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VYBakaemble CTyJ€HTbHI!

B cucmeme wopuduueckux Hayk meopusi 20cyoapcmea u npasa 3aHUMAen 2ad8eHCmsylouee
NON0JICEHUE, BLINONHSS KAK AKAOEMUUECKYIO, MEMOO0N0ZUMECKYIO, MAK U NPAZMAMUYECKYIO, NPAK-
muueckyio poav. B smoii cés3u sonpocam meopuu 2ocyoapcmea u npasa mpaouyuoHHO Yoeasinoch
u yoensiemcst 6oAvULOe BHUMAHUE KAK 8 OMEUeCBEEeHHOU, MAaK U 8 3apYOeiCHOl I0PUOUMECKOTl Aume-
pamype, 0 uem CeUdemeNbCmsyont MHO2ZOUUCAEHHbIE MOHOZPAPDUU, CIAMbU, d MAKXice YUeOHUKU U
yuebHble NOCOOUSL.

Tocyoapecmeo u npaso 8AIIOMCSL CAONHCHBIMU, MHOZ0ZPAHHLIMU S8AEHUSIMU NOAUMUKO-NPABO-
60U, COUUANBLHOLL OEliICIMEUMEeNbHOCHIU, 3ABUCUMBIMU OpY2 Om OpYyea U 8 MO dce 8PemMsi COXPAHSIO-
WUMU ONPEOENEHHYIO CAMOCMOSIMENLHOCHb. YUUMbIEAsi 02PAHUMEHHOCTb 00BeMA Y1eOH020 Kypca,
CAONCHOCHb UBYUACMBIX SI8AEHULL, PA3HO0OPA3Ue NOZUWULL ABMOPO8 NO MHOUM PACCMAMPUBACMBIM
BONPOCAM, ONPEOCAUNUCH CAeOYIOUfUe 3A0aUU: NPUBIEUb BHUMAHUE CIYOEHINO8 K OAHHOL Npooaema-
muKe, NOMOYb 081A0eNb OA308bIMU ZHAHUSMU NO MEOPUL 20CYOAPCMEA U NPAsa, CMUMYAUPOBANTL
CAMOCMOSIMENbHYIO PAbOMy CMYOeHINo8.

B pe3yavmame uzyuenus yueOHuKa cmyoenmol 00NHCHbL 3HAMb:

00BeKm, npeoment, MemoooN02UI0 Meopul 20Cyoapcmaed u npasa

3HAYEHUe U MeCHO MeopUul 20CY0apcmed U npasa 8 cucmeme 1PUOUMECKUX HayK;

CYUWHOCMb, 3A0a4U U OCHOBHbIE NPUHUUNBL MEOPUU 20CYOAPCIEA U NPABd,

OCHOBHblEe HANPABAEHUS. HAYUHBIX UCCAe08aHUIL 8 cghepe 2ocydapcmaea u npaea Poccuu u 3apy-
DeNHCHLIX CIMPaH;

NOHSIMULIHO-KAMe2OPUANbHbIL annapam u mMemooor02uuecKie OCHO8bL Meopuu 20cyoapcmed
u npasa.

OCHOBbl KOHCIUMYUUOHHO20 3aKPENNEHUSL COUUANLHO-IKOHOMUUECKOL U NOAUMUUECKOT opea-
HU3AaUUU 00UEeCmaed, OCHOBbL NPABOBO20 NONONCEHUS MUMHOCTIU U MEXAHU3M PeatU3AUUL NPAs, U30u-
pamenvHvle CUCHeMbl, CMPYKMYPY U NPUHKUNBL OP2AHUBAUUL U OeSIMENLHOCHIU BbICUUUX U MECHIHBIX
0P2aH08 20CYOAPCMBEHHOU 6AACTU U YNPABAEHUSL, OP2AHbL MECHIHO20 CAMOYNPAGAEHUSL.

npupooy U CYWHOCMb 20CYOApPCMeEa U NPasd,

OCHOBHblE 3A4KOHOMEPHOCU BO3HUKHOBEHUS, PA3BUMUS U (DYHKUUOHUPOBAHUSL 20CYOAPCMBA U
npaea, ucmopuueckue munsvlt U Popmuvl 20CyOaApCMea U npasd, Ux CYwHOCms U PYHKUUU;

meopemuuecKiue no0xXo0bl 8 UCCA008AHUL BOZHUKHOBEHUS 20CYOApPCMEA U Npaesd, Meopun npo-
UCXOHCOEHUSL NPABA U 20CYOAPCMEA;

MEXAHUZM 20CYOApPCMEa, CUCHeEMY NPAsa, MEXAHU3M U CPeOCMBa NPAo8o20 Pe2ynuposaHus,
peaauzayuu npasa;

0COOEHHOCU 20CYOAPCMBEHHO0 U NPAB08020 pazeumust Poccuu;

POAb 20CYOApPCMEa U npasa 8 NOAUMUUECKOLL CUCHeMe 00Uecmed, 8 OOUECIMBEHHOT HCUBHIL,

OCHOBHble MUnbl U Gopmbl 20CYOAPCMea u npasa;

NOHSIMUe U NPUSHAKU NPAsa U 20CY0apcmaed,

UCIOYHUKU NPagosoti cucmemwvl Poccuu,

dyHOamenmanvivle NOHIMUSL U KAMe2OPULl, HeoOX0OUMble 05 USYUEHUS. OMPACAEBbIX HOPU-
Ou1ecKux OUCUUNAUH.

ymemnw:

ONepuposams 1OPUOUMECKUMU NOHSMUSMU U KAIME2OPUSIMU;

aHAMUUPOBANL IOPUOUUECKUE (PAKMbL U BOSHUKATOUUE  CE513U C HUMU NPABOBble OMHOULEHUSL,

AHAAUBUPOBATNL, MOAKOBAMb U NPABUNBLHO NPUMEHSIMb NPABOEble HOPMbL;

NPUHUMAMNb PEULEHUS. U COBEPULANb TOPUOUUECKUEe OEICMBUS 8 MOYHOM COOMBEMCMBUL C 3AKO0-
HOM;

OCYULeCmBAsins NPAGOSYIO SIKCNEPMU3Y HOPMAMUBHBIX NPABOBLIX AKMOS;
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0asamsv KEAMUPUUUPOBAHHbBIE IOPUOUUECKUE 3AKNOUEHUS. U KOHCYAbMAUUU,
NPAsUNBLHO COCMABASIMb U OPOPMASNb IOPUOUUECKUE OOKYMEHIMNbL.
eaademv:
HOPUOUUECKOL MepMUHON0UELL;
HABbIKAMU PAOOMbL C NPABOBLIMU AKMAMIU;
HABBIKAMU: AHANU3A PASAUMHBIX NPABOBLIX U UHBIX COUUANBHBIX S8NEHULL, IOPUOUUECKUX (PaK-
MO8, NPasoeblX HOPM U NPABOBBIX OMHOULEHUL, ABAIOUAUXCS 00BEKMAMU NPOPECCUOHANHOU 0est-
MeAbHOCMU; AHAAU3A NPABONPUMEHUMENLHOLL U NPABOOXPAHUMENbHOL NPAKMUKU, PA3PEULEeHUs NPa-
808bIX NPOONEM U KOANU3BULL; DeaNUAUUL HOPM
MAmepUanNbHO20 U NPOYUECCYANbHO20 NPABA,; NPUHSIMUSL HEOOXOOUMBIX MeP 3aUiUmbl NPAeg Yeno-
8eKa U 2padcOaHuHa;
MeMOOUKOU K8ANUPUKAUUU U PA3PAHUUEHUS PAZAUUHBIX U008 NPABOHAPYUIEHUII.
enradeem KYabmypou MolUAeHUs, CNOCOOEH K 000OUeHUI0, aHAAU3Y, BOCNPUSIIMUIO UHPOPMA-
UuY, NOCMAHOBKe ueau U 8b100py nymeli ee O0CMUNCEHUS,
61a0emb HABBIKAMU NOOZOMOBKU IOPUOUUECKUX OOKYMEHNOB.
Kenaem ycnexa 6 yueoe!
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Paznea 1
IIpeaMeT 1 MeTOJ0JI0THSI TEOPHH TOCYIapPCTBA U NPaBa

Tema 1.1. IIpeamer, pyHkiuyuu u
MeTO/10JIOTHS TEOPHH rocyjapcTBa U paBa

[MpenmeT HayKu cOCTaBiIsieT TO, YTO OHA M3ydaeT. [IpeaMerom oOiieit Teopuu mpasa U rocy-
JapcTBa, KaK 3TO BBITEKAET YK€ W3 HAMMEHOBAHUS JAHHOW HAyKH, SBJISIOTCS MIPABOBBIE M rocyap-
CTBEHHBIE SIBJICHUS, 3aKOHOMEPHOCTH MX BOHHMKHOBEHHMSI, PA3BUTHS U KOHEUHBIX cyae0. B mpenmer
JaHHOM HAyKU U, COOTBETCTBEHHO, YUe€OHOHN JAMCLUIUIMHBI, OYEBUIHO, JOJIKHBI BXOIUTh OObEKTHB-
HbIe COLMAJIbHbIE 3aKOHOMEPHOCTH, ONpEAEsIoNe 0coOble CBOWCTBA, YEPThl, IPU3HAKY paBa U
rocy/1apcTBa, X B3aMMOCBS3b U B3aUMOJICHCTBHE, UX 3aJa4M U POJIb 10 OTHOILEHUIO K JPYI'UM sIBJle-
HUSIM OOIIIECTBEHHOM KU3HHU.

[Ipeamer cocTaBsIOT IPABOBbIE M FOCYAAPCTBEHHO-BJIACTHBIE OTHOLIEHUS, TOCYJAPCTBEHHBIE
Y TPaBOBbIE SIBJICHUS1, KATETOPUU U MOHATHSA, KOTOPBIE MO3BOJISIOT NIO3HATH CYLTHOCTb, COIEPKaHUEe
1 (popMBI IpaBa ¥ TOCYAapCTBa, COBEPILICHCTBOBATh UX CIIYKEOHYIO POJb B OOIIECTBE, UX YIIPABIICH-
YECKHUe, PeryyIssTUBHbIE U OXPAHUTENIbHbIE (DYHKIIMHU, HAKOHEL, UCIIOIb30BATh MPABO U TOCYJapCTBO
B 1EJISIX pepOPMUPOBAHMS SKOHOMHUYECKMX OCHOB OOIIECTBEHHOM JKM3HH, TPe0Opa3oBaHusl oo1ie-
CTBEHHO-TIOJIMTUYECKHUX MPOLIECCOB, OPUEHTUPOB U LIEHHOCTEN. DTO TAKHE CIIOKHBIE IPABOBbIE KaTe-
rOpHH, KaK, HallpUMep, PAaBOOTHOIIEHUS U pealn3alys Mpasa, MPaBoNoOpsA0K U 3aKOHHOCTb, Mpa-
BOBbIE CUCTEMBI M ()OPMBI IIpaBa U T. I.

To e OTHOCHUTCS M K KaTeropusiM M MOHATUSM TOCYJapCTBOBEAEHUS, TaKUM, KaK (hOpMbI
npaByieHUs1 U (pOpMBI TOCYIAPCTBEHHOTO YCTPOWCTBA, OJTUTUYECKUI (TOCYIAPCTBEHHBIN) PEXUM U
rocygapcTBeHHbI anmapar. HanGomnee o6beMHbIe 1 Gorartbie 1o CoiepKaHuIo KaTeropuy, Hanbosee
CJIOKHBIA OHATUIHBINA anmapar U3 BceX o0JacTell HayuHOro 3HaHHWsl, COCTaBJIAIOLIMI IpaBOBe/e-
HUe, IPUHAJIekKaT TeOpUU MpaBa M rocygapcrBa. PacnonoxeHHble B ONpeie/IeHHOM JIOTHYECKOM
HOPSIJIKE, CKPEIUIEHHbIE IPUUUHHO-CIIEJCTBEHHOM CBSA3bI0, OOIMMU MPUHLMIIAMHA 1 3aKOHOMEPHO-
CTSIMH, OHH, COOCTBEHHO, U 00pa3yl0T CTPYKTYPHO-JIOTMYECKYI0 KOHCTPYKIIHIO, CHCTEMHOE «3/IaHHE»
Hay4YHO-TEOPETUUYECKHMX 3HAaHUH O MpaBe, ToCyJapcTBe, IPABOBOI KYJIbType.

Hakownen, B nmpegmeTr Teopuu IpaBa U rocyJapcTBa BXOAAT HE TOJNBKO peajibHble rocynap-
CTBEHHO-IIPAaBOBbIE OTHOILIEHUsI, ITPOLIECCH, SIBJICHUsI U KaTerOpuu, HO U MPEACTaBJIeHUs JIIofiel Ha
9TOT cueT. B mpeamer Teopum mpasa M rocyiapcTBa BKJIIOYEHA Ta YacTh OOIIECTBEHHOTO CO3HAHUS,
KOTOpasi CBsI3aHa C MpaBoM, orocpenyercst uM. IIpaBo, rocygapcTBeHHas BJIacThb, 3aKOHOAATENIBCTBO,
MIPABOBbIC OTHOIIEHUS CYIIECTBYIOT U CTPOSITCS CYIIECTBEHHBIM 0OpPa3oM B COOTBETCTBHM C OIIpe-
J€JIEHHbIMU TIPE/ICTABJICHUsIMU JIIOJEH, CBA3aHbl C UX CO3HAHUEM, NICUXOJIOrHel, uaeonoruei. Teo-
pHIO ITpaBa ¥ TOCYAapCTBa IPY STOM MHTEPECyeT He TOBbKO IMPaBOCO3HAHKE OOIIECTBa B IIEJIOM, HO U
[IPaBOCO3HAHKE I'PYIIIOBOE, MHIMBHUIYAJIbHOE, & B OCOOEHHOCTH IPO(heCCUOHATbHOE PAaBOCO3HAHUE
JOJKHOCTHBIX JIMLL, TIPEJICTABUTENIEN BJIACTH, IOPUCTOB-IIPAKTUKOB, IIPAaBOBE/IOB.

Takum oOpa3zoMm, npedmemom oduweii meopuu nPasa u 20CyYOAPCMeEad GoblCMYNarom npago U
20cy0apcmeo Kaxk s6neHUs 0OUECMEEHHOU HCU3HU, 3AKOHOMEPHOCIIU UX B03HUKHOBEHUSL, (PYHKUUO-
HUPOBAHUSL, UX KAACCOBO-NONUMUMECKAS, U OOUEUEN08EUECKAs CYUIHOCMb, COOepIHCAHUe U (POpMbL,
IOpUoUUecKUe OMHOUEHUSL U C8SI3U, OCOOEHHOCMU NPABOBO20 COHAHUS U NPABOBOU KYAbIMYPObL.

Kak n moGas Hayka TeopHs rocyapcTBa U IpaBa BBINOJIHSET OIpeAeieHHble (DYHKIIUH, T. €.
HallpaBJIeHUs AEATEeJIbHOCTH, XapaKTepU3yIoIlie ee TEOPETUUECKOe U MPAaKTUYECKOe 3HaYeHHUe s
MPOrPECCUBHOTO NMPe0Opa30BaHusl OOIIECTBEHHOM KU3HH.

OOBIYHO BBIAECISIOT:
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1. I'noceoJioru4eckyro (1o3HaBaTebHYI0) (PYHKIIMIO, KOTOPasi BbIPAXKAETCsl B IMO3HAHUU U
0OBbsICHEHUH SIBJIEHUI U TIPOLIECCOB FOCYAAPCTBEHHON M MPAaBOBOM KM3HU oOImecTBa. Teopus rocy-
JapcTBa M MpaBa He TOJNBKO M3yvyaeT B 0000IIEHHOM BHJE TOCYAaPCTBEHHO-TIPABOBYIO HAJICTPOUKY,
HO U OOBsICHSIET OObEKTHBHBIE TPOLIECCH €€ Pa3BUTH S, BBISBIISIET, KAKME 3aKOHOMEPHOCTH JIeXKaT B
OCHOBE 3THX IMPOLIECCOB, OMPEAENSIET UX CYIIHOCT M COJIepKaHue.

2. OHTOIOTHYECKYI0 (OHTOJIOTHSI — yueHue O OBbITHUM), HAIpaBJICHHYIO HAa TMO3HAHUE CYTb
rOCYy/1apCTBEHHO-TIPABOBHIX SIBJIEHHIA, OTBEUAET HAa BOIPOCHI, YTO €CTh FOCYAAPCTBO U MPABO, KaK U
MOYeMy OHM BOZHHMKAIOT M JICUCTBYIOT U T. T1.

3. IBpucTHUYECKYIO (DyHKIMIO (3BPUCTUKA — UCKYCCTBO HAXOKEHUS UCTUHBI). C MOMOIIBIO
9BPUCTHYUECKON (DYHKIIMHM TEOPHsI TOCYIApCTBA U MPaBa OTKPHIBAET HOBBIE 3AKOHOMEPHOCTH B pa3-
BUTHM T'OCYIAPCTBEHHO-TIPABOBBIX MHCTUTYTOB, B YACTHOCTU B YCJIIOBUSIX COBPEMEHHBIX PHIHOYHBIX
pedopm.

Teopwusi rocynapcTba v rpaBa He OrpaHMYUBAETCS TIO3HAHNEM U 00bsSICHEHHEM OCHOBHBIX 3aKO-
HOMEPHOCTEW rOCyIapCTBEHHO-TIPABOBOM JIeHCTBUTENBHOCTU. [IpoHuKas B ITyOb MO3HAHHBIX 3aKO-
HOMEPHOCTEH, ySCHSISI TeHACHIIMM W B3aUMOCBSI3U C JPYIMMHU OOIIECTBEHHBIMH SIBJICHUSIMH, OHa
OTKpPbIBaeT HOBBIE 3aKOHOMEPHOCTHU TOCYJAPCTBEHHO-TIPABOBOM KU3HH OOIIECTBA.

4. IIpornocruueckyro pyHkmuio. Teopus rocyaapcTBa  rpaba He TOJIBKO YCTAHABIMBACT
PeabHOCTh HOBBIX 3AaKOHOMEPHOCTEM, HO U OIpe/ieisieT yCTOMYMBbIE TEHASHIIMU B PAa3BUTUN U3yYa-
eMbIX efo siBieHni. OHa KOHCTPYUpYeT Hay4Hble THUMOTE3bl JaTbHEHIIIEro pa3BUTHSI TOCYIapCTBaA U
MpaBa Ha OCHOBE aJJIEKBAaTHOTO OTPaKEHUS X OOBEKTUBHBIX 3aKOHOMEPHOCTEH. ICTUHHOCTD BBI/IBH-
raeMbIX €10 TUTIOTE3 IPOBEPSIeTCS MPAKTHKOM.

5. MeToaoaoruveckyro (pyHkium. Teopusi rocygapcTBa v npasa, sIBJsIACh PyHaaMeHTaTb-
HOU HayKOW, CO3J]aeT CUCTEMY MOHSATHUI U KaTeTOPHiA, TPUMEHSIOIIYIOCS BO BCEX MHBIX IOPUIMYECKUX
HayKax, MMEIOIIYI0 CYIIECTBEHHOE, OCHOBOIIOJAralolee 3HaUYeHUe [Is1 IOPUCTIPYICHIIMHY B IIEJIOM.

6. Uneosornueckyro (PyHKIUIO, KOTOpasi Mojpa3yMeBaeT MpUBEJCHUE B CUCTEMY U U
B3IVISIIOB O TOCYJapCTBE M MPaBe, BO3AEHCTBYET HEMOCPEICTBEHHO Ha CO3HAHUE CYObEKTOB M COLIU-
QJIbHYIO J)KM3Hb KaK BaXHEUIINI UJEOTOrnYecKuil (pakTop.

7. Oprann3anMoOHHO-NPUKJIAAHAST (DYHKIUSI TEOPUHU TOCYAAPCTBA M MpaBa MPOsBISIETCS
B MpeoOpa3oBaHny, pepOPMUPOBAHIH TOCYAAPCTBEHHO-TIPABOBOM KU3HH, B pa3paboTKe peKOMEH-
Jaluid ¥ MPEJIOKEHUH 10 PelIeHHI0 aKTYaJIbHBIX TTPOOJIEM IOCYIapPCTBEHHO-TIPABOBOTO CTPOUTEITb-
CTBa, B 00ECIIeYeHNH HAyYHOCTH TOCYJAPCTBEHHOTO YIIPABJIEHHS W IPABOBOTO PEryIMpPOBAHUS.

Teopus rocyrapcTBa U Mpapa BBHINONHSET YKa3aHHbIE (DYHKIIMU PUMEHHUTENIBHO K MPEAMETY
MCCIIeIOBAaHMSI, ONTMPAsICh KaK HA COOCTBEHHBIE PE3Y/IbTATHI, TAK U HA JIAHHBIE JPYTUX IOPUIMYECKUX
HayK. OcoOeHHOCTh (PYHKIIMH TEOPUU TOCYJApCTBa M IIPaBa COCTOMT B TOM, YTO OHH OCYIIECTBIISI-
10TCs B (hopMe OOIIETEOPETHIECKOTO MBIIIUICHHUS, KOTOPOE JIOTHUECKUM ITyTeM BBISBIISIET TIPUYMH-
Hble ¥ (PYHKIIMOHAJbHbBIE CBSI3M TOCYIAPCTBEHHO-TIPABOBHIX SIBJICHUH, OIpeAesieT oOIye 3aKOHO-
MEpPHOCTH UX Pa3BUTHS B OCBOOOXKICHHOM OT UCTOPUYECKUX CIyYalHOCTEW M OTKJIOHEHUI BUJIE.

Ecnu npeameT Teopuu MOKa3bIBaeT, umo U3yvaeT JaHHAs HayKa, TO ee MEeTOJ OTBe4YaeT Ha
BOIPOC, KaK U3y4aeTcsi TOCYAapCTBO U MPaBo.

Memoo nayku (nymo K uemy-aubo) — Mo CNOCOObL U3YHEHUSs. PEANbHOU OeliCIMEUMEeNbHOCTU,
obujue UCXOOHble NPUHUUNDBL, HA KOMOPLIX OA3Uupyemcsi OaHHAS HAYKA.

Memodonoeus (yuerue 0 Memooax NO3HAHUSL) MeEoPUL 20CYOapCmed U npasga — Mo NPUMeHe-
HUe COBOKYNHOCHU ONPEOeNEHHBIX MeOPEMU1ecKUx NPUHYUNOS, N02UMECKUX NPUEMO8 U CNEUUANbHBIX
CNOCob08 UCCAEO0B8AHUSL OCHOBHBIX OOUAUX 3AKOHOMEPHOCTEN B03HUKHOBEHUSL U PA38UmMusl 20cyoap-
CMBEHHO-NPABOBBIX SI8NEHUII.

AHanM3 rocyaapcTBEHHO-TIPABOBBIX OOBEKTOB KaK CIOXKHBIX CHCTEM, NMPOTUBOPEUUBBIX IO
XapakTepy YU MHOTOOOPA3HUIO MPOTEKAIOIIUX B HUX MPOIIECCOB, TpeOyeT MPUMEHEHHS 1IeI0r0 KOM-
TUIEKCa METO/IOB, KOTOPBIE MOXKHO MPEACTABUTh OMPEIeIeHHON CUCTEMOM.



B. K. Iledoes, A. P. Illsanneposa. «Teopus rocymapcrsa v mpaBa»

1) BceoOmme mMeToabl — 310 puiocopckue, MUPOBO33PEHUECKHUE TIOAXO/bI, BHIpaKAIOIINE
HanOoJiee YHUBEpCaIbHbIC TTPUHIUITBL MbITUIeHUs. Cpeii BCeOOIUX BBICSIOT Memagusuky (pac-
CMaTPHBAIONIYIO TOCYIAPCTBO U MPABO KaK BEYHbIE U HEM3MEHHbIE MHCTUTYTHI, IITyOOKO HE CBSI3aH-
HBIE JIPYT C APYTOM U C MHBIMH OOILIECTBEHHBIMH SIBJICHUSIMU) U OUANeKMUKY (MATEPUATICTHUYECKYIO
Y WEATMCTUYECKYIO; TTOCNIETHSISA, B CBOIO OYepe/lb, MOXET BBICTYNATh KaK OOBEKTUBHBIN JIMOO CYyOb-
eKTUBHBIN naeamu3m). Tak, MpUYrHbBl BOSHUKHOBEHUS U caM (DaKT CYIIECTBOBAHMS TOCYIapCTBa U
npaBa OOBEKTUBHBIA MJICATU3M CBSI3BIBACT C OOKECTBEHHOUN CHJION OO OOBEKTHUBHBIM Pa3yMOM;
CYOBEKTHBHBIN HEATM3M — C CO3HAHMEM YeJIOBEKa, C COIIACOBAaHMEM BOJIM JIIOJEH (JOrOBOPOM);
MaTepUaICTUIECKas ke AUAIEKTUKA — C COLUAIbHO-9KOHOMUYECKUMH U3MEHEHUSIMU B OOIIECTBE
(TosIBJIEHMEM YaCTHOW COOCTBEHHOCTH M pa3fiesieHueM OOIIeCTBa HA aHTAarOHUCTUYECKUE KJIACCHI).
C no3unuil MaTepuaTMCTUIECKON TUAIEKTUKY BCSIKOE sIBJIEHUE (B TOM YHUCJIE TOCYIapCTBO U MPABO)
paccMaTprBaeTcsl B pa3BUTHH, B KOHKPETHON MCTOPUYECKON OOCTAaHOBKE M BO B3aUMOCBSI3U C JIPY-
TYMU SIBJICHUSIMU.

2) O6meHnayyHble MeTObI — 3TO IPUEMBI, KOTOpbIE HE OXBATHIBAIOT BCE HAYYHOE IMO3HAHME,
a TMPUMEHSIIOTCS JIUIIb Ha OT/ENIBHBIX €r0 3Tarax, B OTIMYKe OT BceoOmux MeTonoB. K unciy ooie-
HayYHBIX METOJIOB OTHOCSIT: aHAJIN3, CUHTE3, CUCTEMHBIN U (DYHKIIMOHATBHBIN MOIXO/IbI, METOJI COLIU-
aJIbHOTO 9KCIIEPUMEHTA.

AHaJM3 03HAYAET YCIOBHOE pa3ielieHUe CJI0KHOIO rOCYJapCTBEHHO-IIPABOBOIO SIBIEHUS HA
OT/IeJIbHbIE YacTH. Tak, MHOTHE KaTeropuy TEOpUM rocyiapcTsa U rpasa pOpMHUPYIOTCS IIyTEM pac-
KPBITHS UX CYIIECTBEHHBIX IPU3HAKOB, CBOMCTB, KAYeCTB.

CuHTe3, HANPOTHB, MPEIIoJaraeT U3yueHue SIBJICHHs MyTeM YCJIOBHOTO OObEIMHEHHS €ro
COCTaBHBIX YacTeil. AHAINU3 U CUHTE3, KaK MPaBUJIO, TPUMEHSIIOTCS] B €JUHCTBE.

CucreMHBII MOAXO0 OPUEHTUPYET HA PACKPHITHE IIEJIOCTHOCTH OOBEKTa, Ha BHISIBICHUE MHO-
rooOpa3HbIX THIOB CBsA3EW B HEM. DTOT METOJI AT BOZMOXKHOCTb PACCMATPUBATh B KAYECTBE CHCTEM-
HBIX 00pa30BaHMUI TOCYJAPCTBEHHBIN anmapar, NOJIUTUIECKYIO U MPABOBYIO CUCTEMY, HOPMBI TIpaBa,
MPAaBOBBIE OTHOIIEHMSI, TPABOHAPYIIEHHUS, IPABOMIOPSIOK U T. II.

POyHKIMOHATBHBIN MOJX0/ OPUEHTUPYET Ha BbIsICHEHHE (DOPM BO3[EHCTBUS OIHUX COLM-
QIBHBIX SIBJICHU Ha Apyrue. DTOT METOH JaeT BO3MOXKHOCTH MO3HATh (PYHKIMM TOCyJapcTBa U
OTIEJIbHBIX €ro OpraHoB, (DYHKIIMH TpaBa M €ro creluduueckux HopM, (DyHKIIMU TTPABOCO3HAHUS,
IOPUMYECKON OTBETCTBEHHOCTH, MTPABOBBIX JILTOT U MOOIIPEHUH, TIPABOBBIX MPUBUJIETUI U UMMY-
HUTETOB, TIPABOBBIX CTUMYJIOB M OTPAaHUYEHU U T. [I.

MeToz conMaabHOro KCNEePUMEHTA CBSA3aH C IIPOBEPKOM TOTO WM MHOTO MPOEKTa pellle-
HUS C IIeJbI0 MPEJOTBPATUTh YIIEpO OT OMMOOYHBIX BAPHAHTOB IMPABOBOTO peryarpoBaHus. B
Ka4ecTBe MPUMEPOB MOKHO Ha3BaTh SKCIIEPUMEHTHI 10 BBEJCHUIO B IEBITH pernoHax Poccuiickoit
depeparu CyI0B NMPUCSKHBIX, M0 OPraHU3alUK B psijie MyHUIMIAIBHBIX OOpPAa30BaHUIN OXpaHbI
OOIIECTBEHHOTO MOPSIIKA OPraHaMU MECTHOTO CAMOYTIPABJICHUS U T. 1.

3) YacTHOHAay4YHbIE METO/IbI — 3TO IIPUEMBI, KOTOPBIE BBICTYMAIOT CJIECTBUEM YCBOEHHUS TEO-
pueil rocyapcTBa U MpaBa HAyYHBIX JOCTHKEHUN KOHKPETHBIX (YACTHBIX) TEXHUUECKHX, €CTeCTBEH-
HBIX ¥ TYMaHUTApHBIX HayK. K HUIM OTHOCSIT KOHK PETHO-COIMOJIOTMYECK U, CTATUCTUYECK U, KHOep-
HETUYECKUH, MAaTEMATUYIECKUAN U T. 1.

Conuosiornyeckuil MeTo[ MO3BOJISET C MOMOIIBIO AHKETUPOBAHUS, MHTEPBbIOMPOBAHMUS,
HaOJTIONIeHN s ¥ IPYTUX TIPHEMOB MOy YHUTh JaHHBIE O (PaKTMYECKOM MOBEJICHUH CyObEKTOB B rocyaap-
CTBEHHO-TIpaBOBOM chepe. OH ucnonb3yercs i onpenesneHus 3(pHeKTHBHOCTH BO3/IEHCTBUS TOCy-
JIapCTBEHHO-TIPABOBBIX CTPYKTYP Ha OOIIECTBEHHbIE OTHOILICHW I, BBISIBJICHHU ST IIPOTUBOPEYMI MEKTy
3aKOHOZIATEILCTBOM U MOTPEOHOCTSIMU COLIMATBLHOTO PA3BUTHS.

[Tyrem, Hanpumep, NPOBEIEHUS COLIMOJIOTMYECKUX MCCIIE0BAHUI JIENAIOTCSl COOTBETCTBYIO-
IIM€ BBIBOJIBI O XapaKkTepe M pe3yIbTATUBHOCTH MPOBOJVMON BIACTHBIMHU CTPYKTYPaMH rOCYIapCTBa
MPaBOBOM MOJUTUKH.
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CraTucTHYeCcKHH METO[ MO3BOJISET MOMYyYUTh KOJTMYECTBEHHbBIE MTOKA3aTeM TeX WM WHBIX
MaCCOBBIX TOBTOPSIOIIMXCS TOCYAAPCTBEHHO-TIPABOBBIX SIBJICHUI, TAKMX, KaK IPaBOHAPYIICHHUS,
I0pUIMYECcKasi IPAKTUKA, JEATEIbHOCTh TOCY/IaPCTBEHHBIX OPraHoB U T. 1. CTaTUCTUYecKHe HUcClle-
JOBaHUs CKJIA[IBIBAIOTCS M3 TPEX CTauil: cOOp CTAaTUCTUYECKOTro MarepHaia, CBEIeHHe ero K eu-
HOMY KpuTeprio u oOpadotka. [lepBas cramus ucciieqOBaHUsI CBOAUTCS K PETUCTPALIIN €TUHUYHBIX
SIBJIEHUIA, UMEIOIIUX FOCYAapCTBEHHO-IIPABOBYIO 3HAYMMOCTh. Ha BTOpOI1 cTagny 3TH sIBJIeHUs KJlac-
CU(PULIMPYIOTCS 110 ONPEICIEHHBIM ITPU3HAKAM, B 3aKJII0YEHHUE JIEJIAI0TCS OLIEHOYHBIE BHIBOBI OTHO-
CUTEJIbHO PyOpPHILIMPOBAHHBIX SIBICHUM.

Hanpumep, ocyiecTBisieTcss KOTMUYECTBEHHBIN YUET COBEPIIEHHBIX 3a OIpPe/IeIEHHbIN IEPHOLL
BpEMEHM TMTPaBOHAPYILIEHUI. 3aTeM OHM KJIacCU(UIIMPYIOTCS 10 CBOeMy copepkanuio. M HakoHer,
JeJaeTcs BbIBOI O TOM, KaKM€ U3 HUX MMEIOT TEHJEHIMIO K POCTy, a Kakhe — K cokpauieHuio. Ha
OCHOBE IOJTyYEHHOW CTaTUCTUYECKON MH(OpMAlIMU POBOIUTCS HAYYHBII MOUCK NPUYMH, OPOXK-
JAIOIIMX YKa3aHHbIE TEHICHLIMY.

KubepHeTnueckuii MeTOJ — 3TO MpHUeM, MMO3BOJISIONINI C TTOMOIIBI0 CUCTEMbI TIOHSATHUH,
3aKOHOB U TEXHUYECKUX CPEICTB KMOEPHETHKH TO3HATh FOCYAAPCTBEHHO-TIPABOBBIE siBJIeHUs. Bo3-
MOXXHOCTU KUOEPHETUKH HE CBOASITCS JIMIIb K BO3MOKHOCTSIM €€ TEXHUYECKUX CPEJCTB (KOMIThIOTE-
POB M T. I1.).

['myGxke mo3HaTh TOCYIApCTBEHHO-TIPABOBbIE 3aKOHOMEPHOCTH MOKHO M TIPU CONCHUCTBUM
CHUCTEMBI €€ MOHATHUI (ynpasieHue, MHGOpMaIys, IBOMYHOCTh MH(pOpMAIUK, TpsiMast 1 oOpaTHas
CBSI3b, ONITUMAJILHOCTb U JIp.) U TEOPETUIECKUX MJEH (3aKOH HEOOXOAMMOro pa3Ho00pasus U T. I.).

MaremaTnueckuil MeTOJ] — 3TO COBOKYITHOCTb IIPUEMOB OINEPUPOBAHUS C KOJIUYECTBEH-
HbIMU Xapaktepuctukamu. Eme M. Kant 3ametus, 4to B «Kax0M 3HaHUM CTOJIBKO MCTUHBI, CKOJIBKO
MaTeMaTuKW». B HacTosilee Bpemsi MaTeMaTu4ecKUe METO/bl TPUMEHSIIOTCSl HE TOJIBKO B KpUMUHA-
JIMCTUKE WM CYJeOHOM SKCTIEPTH3€e, HO ¥ TIPU KBaIM(PUKAIIUK MPECTYIUICHUH, ¥ B IPAaBOTBOPUYECTBE,
U B JIpyrux cepax NpaBoBOM JEMCTBUTEIBHOCTHU U T. II.

Cuneprernuyecknii Meto. CHHEpreTuka — Hayka O CaMOOPraHU3YIOIIMXCS, CITyYalHOCTHBIX
rporeccax — AEUCTBUTENIbHO, ONIEPUPYET UHBIMU, YEM TUaJIEKTHKa NoHATUAMU. OHa npeJiaraer u
HOBBIH B3IJISI] HA COOTHOIIEHUE HEOOXOAMMOCTH U CITyYaillHOCTH, HA POJIb CIydast B OMOIOrMYECKUX
Y COIMAJIbHBIX crcTeMax. U B 3TOH CBSI3M HAJI0 c/ieIaTh HECKOJIBKO OOIIMX METOIOJIOTMUECKIX 3aMe-
YaHW.

[TpumMeHuTeNbHO K M3YYEHHIO MIPaBa B €ro IEJIOCTHOCTH 3Ta CUHEPreTU4ecKasi MeTOJ0IOTUs
MIPE/ICTaBIISIET COOOM He KOHBIOHKTYPHOE MEXaHMUYECKOE 3aMMCTBOBAHHUE, & O3HAYAET OPraHUYECKYIO
MOTPeOHOCTh U3YYaTh MPABO B €ro HOBBIX (DOpMax CyIIECTBOBaHUS B KOHIIE XX BeKa, aJeKBaTHBIX
Nepexo/ly YesOBEeUeCTBa B OOIIETUIAHETAPHOM MacITade K phIHOYHBIM, CAMOPETYJIUPYIOIIAMCS MTPO-
LleccaM B 9KOHOMMUECKOM KU3HU, K (POPMUPOBAHUIO MOILITHON MH(POPMAIMOHHOM cepsl uesnoBeye-
CTBa, K MOJIMTUYECKOMY MOJUIEHTPU3MY (IIOSIBJICHUIO HECKOJIBKMX MOIIHBIX IEHTPOB) U CIIOHTaH-
HBIM HayajlaM B COBPEMEHHOW MEeX1yHapOJHOM KU3HU U T. 1.

4) MOXHO BBIAEIUTH [IBA METO/A, KOTOPble OTHOCATCS K YaCTHONMPABOBBIM, SIBJISIIOIIMMCS
Cyry0o 1opuandeckuMu: (hopMaTbHO-IOPUINIECKUN ¥ CPABHUTETHHO-TIPABOBOM.

PopmMajbHO-IOPUANYECKHII MeTOJ I03BOJISET ONPEAEiATh OPUAMYECKUE MOHATHUSA
(HanpuMmep, Takue CreluaIbHble I0pUANYECKIEe TEPMUHBI, KaK CYHIECTBEHHBIN BpeJl, I0pUANYECKOE
JIMIO, TSUKKHE TeJIeCHbIEe MOBPEKICHHUs, CMATYAOIIUe BUHY OOCTOSTENbCTBA U T. 1.), BBISBIIATD UX
MIPU3HAKH, IPOBOAUTH KJIaCCU(PUKAIIMIO, TOJTKOBAThH COEPKaHUE MPABOBBIX MPEANUcaHuid U T. 1. Ero
crieuuUIecKoi YepTou SABJISAETCS OTBJIEUEHHE OT CYIIIHOCTHBIX CTOPOH IpaBa. 3aAava, KoTopasi Ipu
9TOM CTaBHTCS, 3aKJIIOYAETCSI B YSICHEHUM M OOBSICHEHUU JEWCTBYIOIIETO 3aKOHOAATENbCTBA, B €0
CUCTEMAaTUYECKOM U3JI0KEHUH 1 MCTOJIKOBAHUM JJIA1 LieJIel TPaBOTBOPYECKOM M IIPaBOINIPUMEHUTEb-
HOU MPaKTHKU.

PaccmarpuBaemblil METOJ] COCTOMT B MCCIIEIOBAHUM UCTIONb3YEMBbIX B IIPaBe KaTeropuii, 1edu-
HULWIA, KOHCTPYKIIMI CIEUUATIBHO-IOpPUANYECKUMH ITprueMaMu. OH 1aeT BOZMOKHOCTb IETAJIbHO U3Y-
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YUTh TEXHUKO-IOPUINYECKYI0 1 HOPMATUBHYIO CTOPOHBI TpaBa M Ha 3TOM OCHOBE NMPO(ECCUOHAIBHO
3aHMMAThCS IOPUANIECKON JIeSITETbHOCTBIO.

CpaBHUTEJbHO-IPABOBOM METO[ MMO3BOJISIET COMOCTABUThH PAa3JIMUHbIE TIPABOBBIE CHCTEMBbI
MO0 MX OTAEbHbIC JIEMEHTHI — 3aKOHBI, IOPUIMUECKYIO MPAKTUKY U T. JI. — B IIEJISIX BBISBICHUS UX
OOIIMX 1 OCOOCHHBIX CBOWCTB.

Br160p KOHKPETHOTO METO/IA, €T0 TPUOPUTETHOE UCTIONb30BAHNE HAXOAATCS B 3aBUCIMOCTH OT
npeaMeTa 1 3a7a4 uccliefoBaHus1. B3aThiil a0cTpakTHO, 6€30THOCUTENBHO K MPEAMETY, METO[] UCClie-
JOBaHUs eBa JIM MPUHECET NpUpAIleHrue 3HaHW, HO TIPU YMEJIOM €ro BHIOOpEe M UCIIONb30BAHUM
METOJI MOXET pallMOHAJIM3UPOBATh MO3HABATENIBHYIO AEATEIBHOCTb TEOPETHKA, 00ECTIEUUTh ee Hayy-
HYIO KOPPEKTHOCTb U MPAKTUYECKYIO Pe3yJIbTaTUBHOCTb, OH TO3BOJISIET CUCTEMATU3MPOBATh U Olle-
HUTh HAKOTUIEHHbIE (haKTUYECKUE JaHHbIe, CAeNaTh IPOrHO3 Ha OydyIiee.

MecTto Teopum rocyiapcTsa u npaBa B cucreMe 00IeCTBeHHbIX HAyK

EnuHCTBO Hay4HOTO 3HaHUS, B3aMMOIPOHMKHOBEHUE HAYK HE OTPUIIAIOT UX U3BECTHBIX OTIIU-
ynid. Kaxkas Hayka paccMaTprBaeT onpeesieHHbIA KPYT sIBJICHUI TPUPOLIBI UK O0IIECTBA, KOTOPHIH
Y COCTaBJISIET MIPEAIMET JJAHHOW HAyKu. B 3aBUCHMOCTH OT TOrO, OTHOCUTCS JIM STOT KPYT SIBJICHUI
K Pa3BUTHIO MPHUPOJIBI, OOIIECTBA UM MUPY TEXHUKH, U Pa3lNYalOT HAYKU 0OuUecmeeHHtble, ecime-
CMEEHHbIE U MEXHUUECKUE.

B 1ienTpe BHUMaHUS OOIIECTBEHHBIX HAYK HAXOIATCS OOIIECTBEHHOE ObITHE M CO3HAHHE. DTO
OrpPOMHasI TIO CJIOKHOCTH M YMCITy CBOMX COCTaBIISIONIMX cpepa. [loaTomy oTaensHble 0Tpaciu oole-
CTBEHHOW HAyKH M3YYalOT T€ WM MHbIE CTOPOHBI OOLIECTBEHHBIX sIBJICHUI, HEOOXOAUMBIE U CYIIe-
CTBEHHBIE CBSI3U M OTHOIIICHHUSI.

MHorue o01ecTBeHHbIe HAYKH TECHO CBSI3aHbI MEkTy COO0M, 0COOEHHO €CJTU €CTh OOIIUHT 00b-
eKT UCCIIeIOBAHMS — FOCYAAPCTBO M 1paBo. KakoBo ke cOOTHOIIEHHEe MeK/ly HUIMH U TJIe MeCTO CPean
9TUX HAayK TEOPUH IpaBa M rocyaapcraa’?

IOpunnueckue Hayku — 4acTh OOIIECTBEHHBIX HayK, MOCKOJIbKY TOCYIApCTBO U MPaBO sIBJIS-
I0TCS COLMAJIBHBIMUA MHCTUTYTaMu. B cBOI0 ovepenpb, I0puaAnYecKre HAayKu MOKHO TOAPA3/IeuTh Ha
CJIEYIOIIUE BUJIBL:

— Teopus TOCyIapCTBa U MPaBa;

— WCTOPHUKO-TIPABOBbIE HAYKH (MCTOPUS TOCYIAPCTBA U MPaBa, UCTOPHS MOJIMTHYECKUX U Tpa-
BOBBIX YUEHHUN);

— OTpaclieBble I0pUINUYECKre HayKu (KOHCTUTYIIMOHHOE, I'PakJaHCKOe, aJIMUHUCTPATHBHOE,
YTOJIOBHOE, (PMHAHCOBOE, IPakAaHCKO-TTPOIIECCYATbHOE, YTOJIOBHO-ITPOIIECCYAIbHOE TIPABO U T. I1.);

— TpUKJIaJHble HAyKW (KPUMUHAJIMCTUKA, KPUMHHOJIOTHS, CyJeOHas CTaTUCTHKA, CyneOHas
MeIUIIMHA, CyAeOHas TICUXOJIOTUsl, IPaBOBasi KNOEPHETUKA U T. 11.).

Teopus rocygapcTBa M MpaBa, HaXOIsCh B CUCTEMe T'YMaHUTAPHBIX HAyK, TECHO B3aUMOJCH-
cTByeT ¢ pritocouieid, MOIUTONOTHEN, SKOHOMUIECKON TeOpUel, COIMOIIOTUeN, IICUXOJIOTHen, ITH-
KOH, UCTOpHEN, TIeJaTOTUKOM U T. [I.

Tak, ¢ nomorpio puocodun BpadATHIBAIOTCS MAPOBO33PEHUECKHE MTO3UIIUHA TEOPUH TOCY-
JapcTBa W TpaBa, B pe3y/ibTaTe Yero MocieqHsiss BOOPYXaercsi oOIIell METONONOTUel MO3HAHUS
rOCyIapCTBEHHO-TIPABOBOH JIeHCTBUTEIbHOCTH. Hay4yHoe mo3HaHue rocyaapcTBa U IpaBa Tpedyer
WCTIONb30BaHUsI (PUIIOCO(CKUX TONIOKEHWIA 00 OOIMX 3aKOHAX Pa3BUTUS MPUPOJBI, OOIIeCTBA U
MBIIILTCHHS.

Teopwusi rocynapcTsa u rpaBa BeCbMa aKTUBHO UCTIONB3YeT (pritocodckue (BceoOIIre) MeTO/bI:
MeTa(pU3MKy U JUATIEKTHKY; KATETOPUH U TIOHATUS (PUIOCO(pUU: CYIIHOCTD U SIBJICHUE, COePKaHue
1 (popma, BOZMOKHOCTh U HEOOXOOUMOCTb, IPUUMHA U CJIE/ICTBUE, CUCTEMAa U CTPYKTYpa, IeIoe U
YacTh, 1IeJTb U CPENICTBO, 337a4a U (PYHKIMSI, MEXaHU3M U Pa3BUTHE, CBOOOIA U OTBETCTBEHHOCTh U
T. 1.

B cBolo ouepenp, Teopus rocygapcTBa M MpaBa JaeT KOHKPETHBI MaTepuall O TOCyAapcTBe U
npase i HIMPOKUX (PUIOCOPCKUX 0O0OIIEHHH.
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Haxe coumanbHas unocopus B JeTaIAX HE UCCIENyeT HaHHbIe WHCTUTYTHI, a 3aUMCTBYET
uH(pOpMaIHIo 00 UX MPUPOJIE U CTIEIU(PUIECKUX OCOOSHHOCTSIX B TEOPUH TOCY/IApCTBa U MpaBa.

Hcrnonb3ys 1aHHBIE OMUATONIOTUMH (HAYKH O MOJMTHKE U TIOJIMTUYECKOH KU3HHU), TEOPUS TOCY-
JapcTBa M MpaBa paccCMaTpUBAET TOCYIAPCTBEHHO-IIPABOBBIE SIBICHUS B KOHTEKCTE MOJIMTHYECKOM
cpenpl. Harpumep, aHanmm3upysi rocyIapcTBO Kak COCTAaBHYIO YacTh MOJIMTUYECKOW CUCTEMbI HApsiLy
C APYTUMH €€ JIeMEHTaMH — MapTUsIMU, TBIKEHUSAMH U MHBIMH OOIIIECTBEHHBIMHA OObeIMHEHUSIMH,
MOXHO TOpa3fio MoJHee U ITyOXe MO3HATh CYLTHOCTh TOCYJapcTBa, €r0 MECTO U POJib B MOJUTHYE-
CKOH OpraHu3alyu oOI1ecTBa.

C npyroil CTOpPOHBI, MOJTUTONIOTUS TIOJYAC MCHONB3YeT TeopeTudeckue BriBombsl u 0600ime-
HUS$I, CBSI3aHHBIE C TAKMMH COIMAIbHBIMUA MHCTUTYTaMu, Kak rocygapcTBo u mpaBo (MOHSTHE, TPU-
3HaKH, (POPMBI U (PYHKIIUM TOCYJAPCTBA, COOTHOIIEHNE TIOMTUYECKOTO U TOCYAapCTBEHHO-TIPAaBO-
BOI'O PE€XKHMMOB U T. II.).

Me:xny Teopueri rocyaapcTsa 1 IIpaBa U SKOHOMUYECKOI TEOPUEN, COLIMOJIOTUEN, TICUXOIOTHEN
Y UHBIMH TYMaHUTAPHBIMHU HAYKaMU TaKXke CYIIECTBYeT TeCHasi CBsi3b. OHM B3aMMOOOOTaIIAIoT APYT
Apyra, MpUMeHsIsl 3a49acTylo Kak oOIIre, MK IUCIUILIMHAPHbBIE TIOHATHS — O0IIecTBO, OJ1aro, MHTe-
pec, COOCTBEHHOCTb, JIEHCTBUE, MTOBE/ICHNE, OTHOIIEHHE U T. 1., TaK U cyry0o crierraibHble — Fpak-
JaHCKOe OOIIeCTBO, MPaBO COOCTBEHHOCTH, TPAaBOMEPHOE TIOBECHUE, MPOTUBO3AKOHHBIN MHTEPEC,
MIPOU3BOJICTBEHHBIE OTHOIICHUS U JIp.

B cucreme opuandecKkux HayK TeOpusi FOCyAapCcTBa M MpaBa 3aHUMaeT ocodoe mecto. OOor-
HOCTbh TEOPHH TOCYAApCTBa U MPaBa U UCTOPUKO-TIPABOBBIX HAYK COCTOMT B TOM, UTO OHHM paccmar-
PMBAIOT TOCYJAPCTBO M MPABO B LIEJIOM, Kak Obl HE MMesl TPaHUIl BO BPEMEHU B MO3HABATEIbHOM
AeATeNbHOCTU. Paziurie BeIpakaeTcsi B TOM, UTO UCTOPUKO-TTPABOBBIE HAYKH M3YYalOT MPOLIECcC pas-
BUTHSI TOCYAAPCTBEHHO-TIPABOBBIX (DOPM B XpOHOJIOTMYECKOM MOPSIIKE, T. €. TPUMEHSIIOT ITPEUMYyIIie-
CTBEHHO MCTOpUYecKUi MeTol. Teopus ke naer 0600IIeHre 3TUX MPOLECCOB, UCCIEAYET CYIIHOCTD
rocy/1apCcTBa U Mpapa, 3aKOHOMEPHOCTH UX (DYHKIIMOHUPOBAHUS U T. II., T. €. IPUMEHSIET ITpeuMyILie-
CTBEHHO JIOTUYECKUN METOI (JIOTUYECKMI METOJ] — 3TO TOT e UCTOPUYECKUI METOJI, HO OCBOOOXK-
JEHHBIN OT BCETO CIYYallHOTO U HECYIIECTBEHHOTO).

Bech koMITIeKC I0PUAMYECKHX HAYK IO JOCTATOYHO YCTOSIBIIIEHCS B HAyKe CXeMe JICUTCS Ha
TpU OOJbINIKe TPyMIbl: (hyHIAMEHTATbHbIe NCTOPUKO-TEOPETHUECKHE, OTpacieBble U CHelUaIbHbIE
IOpUIMYECKHE TUCITUTIIMHBL.

JleiicTBylomas B HaCTosIIee BpeMs KJlacCH(pHUKalsl IOpUANIECKUX HAyK, yTBEpKIeHHast Bric-
IIell aTTEeCTAIMOHHOW KOMUCCHEN CTPaHbl, IpeIyCMaTpPUBAET CJAEAYIOIIUE pa3Iesbl:

1) Teopust ¥ UCTOpPUS TOCYIAPCTBA U TIPaBa, UCTOPUSI OJIUTUYECKUX U ITPABOBBIX YUCHUH;

2) rocyaapCcTBEHHOE IIPABO U yIpaBJieHHEe, FOCYAaPCTBEHHOE CTPOUTENILCTBO, aIMUHHUCTPATHB-
HOE IIPaBo, (PMHAHCOBOE IPABO;

3) rpaxaaHcKoe MpaBo, CEMEHHOe MpaBo, rPaKIAHCKHUNA MPOLIECC, MEKAYHAPOJHOE YaCTHOE
MpaBo;

4) XO3HCTBEHHOE TIPABO, apOUTPAKHBIN MPOIIECC;

5) TpyaoBoOe MpaBo, MPaBO COLUATIBHOTO 00eCTICUeHUST;

6) cenbCKOXO3SMCTBEHHOE MIPABO, 3eMEJIbHOE, BOIHOE, JIECHOE ¥ TOPHOE MTPABO, IKOJIOTHUECKOEe
MpaBo;

7) YroloBHOE TIPaBO ¥ KPUMHHOJIOTHS, UCTIPABUTEILHO-TPYI0BOE MTPABO;

8) YroJyIOBHBIH MpOLECC M KPUMUHAIMCTUKA;

9) Mex1yHapoaHOE MPaBO;

10) cynoycTpoicTBO, MPOKYPOPCKUI HAA30p, aIBOKaTypa. 31eCh OT/IeIbHbIE HAYKU CBEJICHbI B
IPYIIIBI TIO HEKOTOPBIM POICTBEHHBIM MPU3HAKAM.

CymiecTByIOT 1 HBIE KJIACCH(PUKALIUK, HOCSIIME TaK WM MHAYE CIIE/Ibl OBICTPO MEHSIIOIErOCst
BpPEMEHHU WM CyOBEKTUBHBIX MpeCTaBIeHU aBTOPOB. HeKoTOphie U3 HUX, HAIIPUMEp, BKJIIOYAIOT B
MCTOPUKO-IOPUIMUYECKHUI IIMKJI PUMCKOE ¥ MYCYJIbMAHCKOE TIPaBO, a XO3AWCTBEHHO-ITPABOBOM ITUKJT
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(XO35ICTBEHHOE MPABO, 3eMEJIbHOE MPABO, TPYIOBOE MPABO U JIP.) OTAEISIOT OT IPaXAaHCKO-TTPaBO-
BOTO IMKJIa (Irpa)JaHCKOe MPaBo, CeMEWHOe MpaBo U Jp.).

Her oco6oii HeoOX0AMMOCTY MPUBOIUTH PA3IMYHbIE TOUKW 3peHHs. SICHO OTHO: HUKaKue
AeTaJibHbIe MofIpa3/Ie/ieHus] IOPUINUECKUX HAyK HE CMOTYT a/IeKBaTHO OTPa3HUTh OBICTPO MEHSIONTY-
10Cs1, AMHAMUYHYIO KapTUHY COBPEMEHHOM KU3HH, JUIsi KOTOPOW XapaKTepPHO HE TOJIBKO BBIIEJICHUE
HAyYHbIX HAIPaBJICHU!, HO M CTAHOBJIEHHE OTPACIIel, MOI0Tpaciiell MpaBa, KOMIUIEKCHBIX OTpaciie-
BBIX OOPa30BaHUI M B TO k€ BpeMsl OTNAJICHUE W CAMOJMKBHUIALMS JPYTUMX HAlpaBiIeHWH OTpac-
JIEBOW I0pPUIMYECKON HayKu. B camom jerne, crienyanu3aiysi HayqYHOro 3HaHUS, pa3BUTHE TeX WM
MHBIX TPOIIECCOB BBI3BAIM K KU3HU TaKMe OTPACH, KaK KOCMHUYECKOe, aTOMHOE, KOMIBIOTEPHOE
npaBo. HeGmaronony4yHoe ronoxkeHne ¢ OXpaHOW OKPYKAIOIIEH Cpeibl BHIHYIMIO HAyYHOE CO00-
IIIECTBO 3AHSTHCS Pa3padOTKON IKOJOTMYECKOro, MpUpPOJOOXPaHUTENbHOTO TipaBa. [lonmutrueckas
JIMHUS, HATIPaBJICHHAs! HA Pa3BUTHE PHIHOYHBIX OTHOIIEHUH, TOOYXJaeT I0pPUCTOB 3aHUMAThCSI KOM-
MEpPYECKUM, HAJIOTOBBIM, OMPKEBBIM TPABOM U T. T1.

[NosiBnieHre HOBBIX WJIM YCJIOKHEHHE CYIIECTBOBABIIMX MPABOBBIX SIBJIEHUI (MIIOTEKa, 3aJI0T,
TPACT, MPUBATU3AINS, KOMMEPIUAIU3AIHUS U T. JI.), HOBBIX CYObEKTOB MpaBa (OaHKH, aKIMOHEPHBIE
o01ecTBa, KOMMEPYECKUe CTPYKTYPHI | T. 11.), paciiipeHue cepbl IpakJaHCKOro 000poTa, yBesu-
YeHHe IMPaB IpaxkaH ! T. 1. PUBJIEKAIOT BHUMAaHUE MTPABOBE/IOB, I0PUCTOB-TIPAKTUKOB U CTUMYJTHU-
PYIOT IpOBEIeHNE HAYYHBIX M3bICKAHUI U TIOSIBJICHUE HA JIEpeBe I0PUMUECKOrO 3HAHUS HOBBIX BET-
Bel-HallpaBJIeHUil.

OrtpacreBble U CrielMaibHble IOPUANIECKUE TUCHUILTMHB 3aHUMAIOTCSl UCCIIeJOBAaHUEM, KaK
MPaBWJIO, KAKOK-TMO0 OJHOM 00J1acTH, HANpaBIeHU WK chepbl TOCYIapCTBEHHON WM MTPaBOBOM
KU3HU. B oTiMume ot HUX meopus npasa u 2ocyoapcmea 3aHUMaemcs OOWUMU CneyuduecKUMU
3aKOHOMEPHOCTSIMU Pa3BUTHSI NIpaBa M rocyaapcTsa. Teopus rnpasa v rocy1apcTBa BHICTYIAET CBOE-
0OpasHbIM pe3epByapoM, B KOTOPBII MOTYT «IIOTPYKaTbCsi» WM BHOBb «BCILIBIBaTh» HEKOTOPHIE
IOpUIMYECKHe TUCHUIUTMHB OOIIEro WM «CTHIKOBOTO» Xapaktepa. Tak, ¢puinocodckue, MOIuTH-
YEeCKHe U COIMOJIOTMYECKHEe aCHeKThl MO3HAHKS OOIIMX 3aKOHOMEPHOCTEH NpaBa M rocyJapcTBa B
COBETCKHIA IIeproj1 ObUIM MHTET PUPOBAHBI B €IMHOW HAayKe — TeOPHHU rocyAapcTBa U nmpasa. OIHaKo B
roclieJHee BpeMsi OSIBIISIIOTCS] OCHOBAHUS /17151 BBIIIEJICHU 1 M3 9TOM 00IIIel OCHOBBI CAMOCTOSITEJTbHBIX
JUCHUIUIVH: TIOJIMTUYECKOW HayKH, (puiocoduu mpaBa, COLMOJIOTUY MTpaBa, SHIIUKJIONEANU MTpaBa.

W3yyast mpaBo 1 rocyiapcTBO B LIEJIOM, TOCYJapCTBEHHO-TIPABOBasI TEOPHs HE OrpaHUYMBa-
eTCsl aHAJTM30M OIbITA KaKOK-TMOO CTpaHbl WM OTAENBHOTO PEeruoHa, WM HallpaBJIeHHs rocyaap-
CTBEHHO-TIPAaBOBOM KM3HH, a HA OCHOBE M3yUYEHUsI MTPpaBa M rOCYAapCTBa Pa3IMYHBIX UCTOPUIECKUX
3MOX, BCeX 00JacTeil M HarpaBJeHUH TOCYIapCTBEHHO-TIPABOBOM AEHCTBUTEIBHOCTU OIpEIesisieT
obmye U crenugpuyueckie 3aKOHOMEPHOCTU MX Pa3BUTHsI, OCHOBHbIC MPU3HAKU M CYIECTBEHHbIC
XapaKTepHbIE YEPTHI.

Oowas meopusi npasa u 20cyoapcmea nO OMHOWEHUIO K OMPACAEELIM U CREUUANbHBIM
rpuduuecKuM OUCUUNNUHAM 8bICIMYNAem HAYKOU 0000wiarowell, umerouiell Hanpasasrouiee,
Mmemooonozuueckoe 3Hauenue. OHa HYIHCHA 0N51 pA3PADOMKU CREUUANBLHBIX, 0OCIMAMOUHO Y3KUX
npooiem, CMosUUX neped ompacaedbiMu U CREYUANbHBIMU HOpuduvecKkumu Haykamu. Oowas
meopus npasa u 20cyoapcmea 0000wiaem, cCuHme3upyem u CUCImemMamu3upyen 8vbie00blL ompac-
/166020 3HAHUSI, BKAIOUASL UX 8 APCEHAL COOCMBEHHBIX HAYUHBLX Udell. Imo He O3HaAUAem, Umo
6b1600bl Meopul C800SIMCSL K COB0KYNHOCMU NOCAEOHUX.

3ameueHo, uTo JI00ast TEOpHs HECET B ce0e METOIONIOTMUYECKYI0 Harpy3Ky, TeM OOJIBIIYI0, YeM
BBIIIIE YPOBEHb TEOPUH. DTO CO BCEH YOEIUTEIbHOCTHIO OTHOCUTCSI K TEOPUM TIpaBa M rOCyAapCTBa,
100 MocneHsIs BBICTYMAET He KaK MEXaHMUYECKUI UTOT 3HAHWH, HAKOTJICHHBIX YaCTHBIMU HAayKaMH.
l'ocynapcTBeHHO-TIPABOBAst TEOPHSI CBSI3aHA C MPAKTUKOM HE TOJIBKO Yepe3 OTPACIIeBbIE U CTIEIIAAITb-
Hble JUCIUTUIMHBL, HO ¥ HETOCPEACTBEHHO. BMecTe ¢ Tem, eciti oTpacieBble HayKH JesaioT yrop Ha
COBpPEMEHHOU TOCyIapCTBEHHOM MPaKTHKE, Ha JEWCTBYIOIIEM TIpaBe, TO 00IIasi TeOpus IpaBa v rocy-
JapcTBa OTHIOAb HE OrpaHUYEHa B MPOCTPAHCTBE M BO BPEMEHU B CBOMX HccienoBaHUsX. [loaTomy
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MHTETpalysl JaHHBIX BCEX I0PUINYECKUX HAYK MPUBOAUT K MX B3aMMHOMY OOOTAIlleHHUI0, a KapTUHA
rOCyIapCTBEHHO-TIPABOBOH JICHCTBUTEIFHOCTH CTAHOBHUTCS O0JIee BEPHOU U IIeJIOCTHOW. B KoHeuHOM
cueTe pelleHne MHOTOUMCIIEHHBIX TPOOIEM I0pUANIECKON MPaKTUKH, pepopMupoBaHue OOIIECTBEH-
HBIX OTHOIIICHUI, 0OeCTIieueHre 3aKOHHOCTH JISHCTBHI pa3HOOOPa3HBIX CYOEKTOB MPaBa, COBEPIIIEH-
CTBOBaHME pabOTHl MEXaHW3Ma MPABOBOTO PETYJMPOBAHMS — A, BUIUMO, B 3TOM U COCTOUT 3a7ava
OO0 HAYKH — MOJTYYaloT a/IeKBaTHOE, OObEeKTUBHO-HAYYHOE OOOCHOBAHUE.

Takum 06pazom, meopust npasa u 20cyoapcmea — Mo 00uLeCMeeHHAs HAYKaA 0 3aKOHOMep-
HOCM X 603HUKHOGEHUSI, PA38UMUs U PYHKUUOHUPOBAHUS NPABA, NPABOCO3HAHUSL U 20cYdap-
cmea 8000ue, 0 MUnNAx nNPasa u 20cyY0apcmea, 8 UacmHocmu, 00 ux KaAaccogo-noAumuuecKoi u
o0weuen08eueckoll cyuHocmu, cooepicanuu, hopmax, PYHKUUAX U KOHEUHBIX CYObOAX.

ITo oTHOIIEHUIO K OTpaCIEBbIM IOPUAMUYECKUM HayKaM TeOpysi TOCYJapCTBa U IpaBa BHICTYIIAET
Kak 0000maoas Kareropusi.

Bo-niepBbix, oHa U3y4aeT Hanoosee o0IIMe 3aKOHOMEPHOCTH Pa3BUTHS U (DYHKIIMOHUPOBAHUS
rocyaapcTsa u rnpaga. [IpeamMer ke mo00i oTpacieBoi HayKH CBSI3aH JIUIIb C Oorpee/ieHHO cepoit
OOIIIECTBEHHBIX OTHOIIIEHHH, C pAMKaMHU COOTBETCTBYIOIIEH OTPACITU IpaBa.

Bo-BTOpBIX, TEOpHS rOCyAapcTBa U MpaBa MCCAEAyeT OOIIMe A7 BCEX OTPACIEBbIX HAayK Mpo-
Oembl (HOPMBI TTpaBa, MPABOOTHOIIEHUS, CyObEKT NpaBa, paBOHAPYIIEHHUE, IOPUANIECKYIO OTBET-
CTBEHHOCTD U T. 1I.).

B-Tperbux, oHa UrpaeT METOJ0IOTMYECKYIO POJib B IOPUCIPYACHIMU B LIEJIOM.

Bwmecre ¢ Tem Teopus rocygapctsa v ipaBa POpMHUPYET CBOU BBIBOJIBI B TECHOM CBSA3M C OTpac-
JIEBBIMH HayKaMH, UCXOAUT U3 (paKTUUYECKOrO MaTepuasa, COAEpXKallerocsi B HUX, MpU3BaHa 0000-
1aTh OTPACJIEBYI0 HAYYHYIO MH(OPMAIIHIO.

BzaumoneiicTBue ke TeOpuM rocyiapcTBa M MpaBa ¢ NPUKJIAJIHBIMU HAyKaMHU B 3HAUMTENb-
HOU Mepe SIBJISIETCS OTIOCPEIOBAHHBIM, OCYIIECTBIISIEMBIM YEPE3 OTPaCc/IeBble HAYKH O TOCYIapCTBE U
npaBe. OHAKO HeJb3s He BUAETh U TOTO, YTO B ONpEeIeHHOM 00beMe BO3ZMOXKHO MPSMOE MCIIOJb-
30BaHMUe MPHUKJIAJIHON HayYHOU HH(pOpMaIK (Harpumep, pH yrnoTpeOIeH!H JaHHbIX CyIeOHOM CTa-
TUCTHKHN).

Takum 06pa3oM, 0COOEHHOCTH TEOPUM TOCYAApCTBa M MpaBa KaK HAyKH COCTOSIT B TOM, YTO
OHa SIBJISIETCS:

— 0OIIeCTBEHHOM, TIpeIMET KOTOPOM COCTABIISIIOT OOIIECTBEHHBIE SIBJIEHUs — FOCYAapCTBO U
MIPaBO (3TUM OHA OTVIMYAETCS OT TEXHUUECKUX U €CTECTBEHHbIX HayK);

— MOJIMTUKO-IOPUINYECKOM, U3YYaIOLLel Takue ColMalbHble MHCTUTYTHI, KoTopble Hemocpen-
CTBEHHO OTHOCSAITCSI K TOCYIaPCTBEHHO-TIPABOBOH chepe 0OIIEeCTBEHHO! KU3HH (ITUM OHA OT/IMYa-
eTcsl OT APYTMX TYMaHUTAPHBIX HAYK);

— TEOpEeTUYECKOM, N3yyvaroliel Hanbosee oO1re 3aKOHOMEPHOCTH TOCYJapcTBa U MpaBa (STUM
OHa OTJIMYAETCs OT JIPYyrux IopuandecKux Hayk). [To cpaBHEHMIO cO crielMalbHBIMU IPUINYECKUMU
HayKaMH TeOpHsl IOCyAapcTBa M IpaBa M3ydyaeT IOCyAApCTBO M MPaBO B LIEJOM (KaK M MOJIOKEHO
TEOPUH).

Teopus (rped. theoria — HaOMOAEHNE, UCCIIEOBAHNE) — 9TO CUCTEMa PYKOBOASAIIMX WICH TON
WJIM MHOY OTPAC/IM 3HAHMsI, CUCTEMA MIPUHITUIIOB, YTBEP:KASHUI OTHOCHTENILHO HEKOTOPOTO OOBEKTa
peaibHOM AeHCTBUTEbHOCTH. Teopust — Bceraa 0OOOIIEHHBIA OIBIT, COBOKYITHOCTh 3HAHWA O TOM
WIA UHOM SIBJIEHUM B XOJ€ €ro pasBUTUs. Teopus — 3TO cucreMa 3HaHWil O BHYTPEHHEN MpUpoje
ssereHuil. OHa He MPOCTO (PUKCUPYET SIBJICHUS U UX MTPU3HAKH, a TO3HAET, KAKUMH OHH JIOJKHBI OBITH
COIVIACHO CBOEM CYIITHOCTH.

Teopwusi rocyaapcTBa U rpasa — OfHa U3 HEMHOTHX IOPHMUECKUX HAYYHbBIX JUCIUIUINH, KOTO-
pasi HEMOCPeJCTBEHHO CBsi3aHa C (POPMHPOBAHUEM IMPOQPECCUOHAIBHOIO MPABOBOTO CO3HAHUSA Y
cryaeHTa. IMeHHO ¢ mpenonaBaHusi TEOPUM HAUYMHAETCS 3aKjajKa (pyHJaMEHTa WHAWBUAYaJIbHOW
MPAaBOBOM KYJIbTYPbI OyAyIIEero I0pucTa, (GOpMUPOBAHKS Yy HETO HAy4YHOH 0a3bl OPUIMUECKOTO MUPO-
BO33PEHUS M [TyOOKOrO YBaKEHHS K MpaBy KaK K BeJIMUYANIIIeH COUATbHON LIEHHOCTH.
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NmenHo npu npenopaBaHuy TEOPUM TOCYJapCTBa U MpaBa MepeJaloTcsl OCHOBHBIE JOCTUKEHU ST
MOJTUTUIECKOW M MPABOBOM MBICIH, CUCTeMa TIOHSTHH, TIO3BOJISIONIAsi CBOOOIHO U YBEPEHHO OpH-
SHTHUPOBAThCA B Iopuandeckoit cepe. Teopus rocymapcTBa U Mpapa J1aeT o0ydaeMbIM TIEpBUYHbIC
MpeCTaBIeHNs] 00 OCHOBHBIX TIOHATHUSIX IOPUCIIPYACHINH, O€3 KOTOPHIX HEBO3MOXHO YCBOCHUE KOH-
KPETHBIX 3HAHUH OTPACIIEBBIX M WHBIX IOPUIUICCKUX JUCIUTLIAH.

N3BectHblii TeopeTuk npasa cyabs u3 CIIA Onusep Bennen Xonmc ckaszain: «Teopus urpaer
BaXHEHIIYI0 POJib B TIpaBe, MOJOOHO TOMY KaK apXUTEKTOP SIBJISIETCS] CAMbIM TJIABHBIM JIMIIOM JIJISI
BCEX, KTO PUHUMAET y4acTHe B CTPOUTENILCTBE JI0Ma, ). A ripocdeccop npasa [lonbs Openp 3ameru,
YTO «CaMblil TIOJIE3HBIN KypC M0 TEOPUHU MPaBa: UMEHHO U3 HETO s1 MOYEPIHYJI LEJbIi psiJi PUHITH-
MUATBHBIX MPABOBBIX MOJIOKEHUI, UMEIOIIUX HIMPOKOE MPUMEHEHUE .

I'. B. Jleii6auity, Hemenkomy riocody, MaTeMaTtuky, (bU3WKY, MPUHALICKUT adOpusM,
COIJIACHO KOTOPOMY MaTeMaTHUKH ONEepUpyIoT 1udpamMu, a I0pUCTbl — MOHATUsAMU. FOpuanueckue
MOHSTHUSI HE €CTh OTOPBAHHbBIEC OT JKU3HU ITyCThIe a0CTPAKIIMU, OHH B CIKATOM BHJIE BHIPAXKAIOT peasib-
HOCTh, KOHKPETHBIE OOIIeCTBeHHble OTHOIIeHHs. [10100HO TOMy Kak B MaTeMaTHUKE HEBO3MOKHO
MPOU3BECTU KaKue-JIMOO pacueThl 0e3 3HaHWS TaOIHIILI YMHOKEHHS, TAK HEJb3s1 U3YYUTh U TOJH-
TUKO-TIPABOBYIO *KU3Hb, HE BJIaJies] OCHOBHBIMH IOPUINIECKUMU TIOHATUSIMHU.

KavecTBeHHOe 3HaHWE MCXOHBIX MOHSTUN TEOPUH TOCYIapCTBa M MpaBa MO3BOJMUT oOydae-
MBIM Ha MTPAKTHUKE BEPHO KBATU(DUITUPOBATH MOJTUTUIESCKUE U TTPABOBBIE CUTYAIINH, C HAYYHBIX MTO3H-
U JaBaTh MPABUIBHYIO OIIEHKY CJIOKHBIM T'OCYIapCTBEHHO-TIPABOBLIM SIBJICHUSIM OOITIeCTBEHHOM
JKU3HU, BCKPBIBATh X TIOIJIMHHYIO CYIITHOCTb, TIOHMMATh UX COIMAIbHOE Ha3HaueHue. Takum oopa-
30M, 9Ta HayKa HEMOCPEJICTBEHHO YYacTByeT B (hPOPMUPOBAHUU MPO(PECCUOHATBHBIX Ka4eCTB OyjIy-
IUX IOPUCTOB.

[TpobGen B 3HAaHWM MaTepuasia Mo TeOPUH TOCYIapCTBA U MPaBa, T. €. MOHITUM, TPUHITUTIOB U
Ujieil, BechbMa CYIIIECTBEHHO CKa3bIBAETCs Ha OOIIEM YPOBHE MOATOTOBKH CTYJEHTA U HECOTIOCTABUM C
po0OesyioM B 3HAHWW MaTepualia 1o KaKou-1i00 oTpacieBoil opuandeckoit Hayke. Eme K. A. Tenb-
BeLMil, (ppaHIly3cKUil (puIocod, 3aMeTHII, YTO 3HAHWE HEKOTOPBHIX MPUHIIMIIOB JIETKO BO3MEIAET
He3HaHue HeKOTopbIX (pakToB. K TOMY *e, eciiv, Hanpumep, HE3HAHUE KOHKPETHOW CTaThU YTOJIOB-
HOTo Koziekca P® MOXHO OBICTPO BOCHOIHUTD, TPOYUTAB €€ TEKCT, TO He3HAHWe TTPUHITUTIOB, UJICH,
IOPUINIECKUX KOHCTPYKIUI HE BOCIIOMHSETCSA TaK OBICTPO. DTO Bce 0OA3BIBAET BHIACIATH OOIIYIO
TEOPHUIO TOCYJApCTBAa U MpaBa B OCOObIA, HE3aMEHUMBIN U UPE3BbIUAHO BaKHBIHA MTpeMeT.
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3ananus k Pa3neay I

1. Kakoii U3 nepe4ucjeHHbIX METO/0B ILUIOJJOTBOPHO NMPUMEHSIETCS JIJIsl aHAJIu3a
CXO0/ICTBa, pa3Jnuns U Kjaccu(puKanuu NpaBoBbIX cuctem?

a) MetoJ cpaBHUTEJIHHOTO MpaBoBeieHUS (MPaBOBOM KOMIAPATUBUCTUKH).

6) CuHepreTuecKuii MEeToI.

B) AHAJIMTUYECKUI METOJ.

r) KubepHernueckuit MmeTos.

2. Teopus rocyiapcrsa M nipaBa BbINOJIHSIET cieayromue (pyHKI[HI:

a) PEeryJisTUBHYIO, OXPAaHUTEJILHYIO;

0) 3aKOHOTBOPYECKYIO, MPABOITPUMEHHUTENLHYI0, OXPAHUTEIbHYIO;

B) UCTOPUYECKYIO, TEOPETUUYECKYIO;

I') IPOrHOCTUYECKYIO, IBPUCTUUECKYIO, TO3HABATEIbHYIO.

3. MeToa HayKu — 3TO:

a) JIOTMYECKUE IMPHEMbl, TIOCPEJCTBOM KOTOPBIX TEOPETUYECKHE MPUHIIMITBI UCCISIOBAHUS
MEPEeBOSATCS B MPAKTUUYECKYIO TIOCKOCTb;

0) Hay4YHOE TIPE/IIOJIOKEHHUE, BBIJIBUTAEMOE JIJIs1 OOBSICHEHUS KAKOTO-JIMOO SIBJICHUS,

B) CHCTeMa 3HaHHI 0 HanboJee OOIMX 3aKOHOMEPHOCTSIX pa3BUTHsI TOCY/IApCTBa U MPaBa;

T') CIOCOOBI M3YYEHHS PEabHOM eCTBUTEILHOCTH, OOIINE UCXOIHBIE TPUHIIMITBI, HA KOTOPBIX
Oazupyercs JJaHHAsI HayKa.

4. Teopus rocyiapcrsa u npaBa siBJSI€TCS:

a) OTpacjeBoil I0PUANYECKON HAYKOM, BXOASIIEN B CUCTEMY OOIIECTBEHHBIX HAYK;

0) TeOPETUKO-UCTOPUUYECKOM, BXOJSAIIEH B CUCTEMY IIPAaBOBEICHNS;

B) CHELIMATIbHON I0PUINYECKON HAyKOM, BXOASAIIEW B CUCTEMY €CTECTBEHHBIX HAYK;

I') ICTOPAYECKOW HAYKOM.

5. K meToaam Teopum rocyJapcrsa M npaBa OTHOCATCS CJedylouiue uccjae0BaHus
rocyJiapcTtna u npasa:

a) CpPaBHUTEJIBHO-TIPABOBOM, (DOPMaJIbHO-IOPUANYECKUNA, JIOTUKO-UCTOPUIECKUI;

0) oOIIenpPaBOBOM, KOHCTUTYIIMOHHBIN, MEKOTPACIEBOU, MHIUBU/TyaJIbHBIN;

B) HAay4HbIH, MPOecCHOHATBHBIN, OObIICHHBIN;

') MaTeMaTUYeCKUi, COLIMOJIOTMYECKHA, KUOEPHETUYECKUI.

6. Kakas opuanueckasi HayKa siBJIsIETCS METOJ0JOTHY€eCKOl OCHOBOM JJIsl IPYrux
OPUINYEeCKHX HAYK?

a) Hayka amMuHMCTpaTUBHOTO NpaBa.

6) WUcropus rocynapcTsa v mpasa.

B) Hayka KOHCTUTYIIMOHHOTO TIpaBa.

r) Teopus rocygapcTsa u mnpasa.

7. K kakoMy NMOHSTHIO OTHOCHUTCSI JaHHOE onpeeaenne: «CucreMa MeToa0B, HA60P
CIoco00B M MPHEMOB HCCJIEJ0BATEbCKOH JIESITeJbHOCTH, 3HAHUS 0 HUX» ?

a) YMO3aKJIlo4eHus.

6) [Mapanurma.

B) MeTtonomorusi.

r) Konnemnmms.

8. K kakoii kaTeropun I0puan4ecKux HaAyK cJieJlyeT OTHECTH CyJeOHYI0 CTaTHCTHKY?

a) K Haykam, u3y4arommm cTpyKTypy, OpraHU3aluio U MOPsIOK IesITeIbHOCTH FOCYJapCTBEH-
HBIX OPTaHoOB.

6) K mpukiaHbIM I0pUINYECKUM HayKaM.

B) K oTpacieBbiM 10praInuecKuM HayKam.
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r) K yronosaomy mnpagy.

9. Teopus rocygapcrsa u npaBa — 3T0 HayKa, H3y4arwmas:

a) CTaHOBJIEHUE, (PYHKIIMOHUPOBAHKUE U Pa3BUTHUE MOJIUTUIECKON BJIACTH, €€ B3aUMOJICHUCTBHE
C JIMYHOCTBIO U OOIIECTBOM;

0) TOJMTUKO-TIPABOBBIE B3MJISAIbI, TEOPUHM, UHCTUTYTHI U COOBITHSI B MX XPOHOJOTHYECKOM
TIOCJIE/I0BATEIBHOCTU U BO B3aUMOCBSI3H;

B) 3aKOHOMEPHOCTH BO3HUKHOBEHHUS, pa3BUTUS U (DYHKLIMOHUPOBAHUS TOCYJApCTBA U PaBa;

I') pa3BUTHE KOHKPETHBIX TOCYAAPCTB U MPABOBBIX CUCTEM.

10. Kakoe n3 onpejaejaeHnil NPaBUJIBLHO OTPaKaeT MpeJaMeT TEOPHH roCyJapcTBa H
npasa?

a) [IpeameroM Teopuu rocyaapcrsa U Ipasa SIBJISETCS UCCIEA0BaHUE ONpeeleHHON cepbl
rOCYJApCTBEHHOM KU3HU U KOHKPETHOM OTPAC/IH IpaBa U 3aKOHOJATEJIbCTBA.

6) [Ipenmet Teopum rocygapcTa U mpaBa — OOIIMe 3aKOHOMEPHOCTH BO3HUKHOBEHUSI, Pa3BU-
TUS U (PYHKLIMOHMPOBAHMS IOCYAAPCTBA U MpaBa KaK CaMOCTOSITEIbHBIX, OPraHMYECKU B3aUMOCBSI-
3aHHBIX MEKIY COOOH COLMATBHBIX MHCTUTYTOB.

B) [IpenmeTom Teopun rocyaapcTsa  rpasa sBJISETCS U3yYEHUE BO3HUKHOBEHUS U Pa3BUTUS
KOHKPETHBIX TOCYIapCTB U MPABOBBIX CHCTEM BO BCEM MX MCTOPHUYECKMM CBOEOOpA3UM, BKIIIOYAS
CJIy4yaiiHble TOCYJapCTBEHHO-ITPABOBBIE SIBJIEHUS U ITPOLIECCHI.

r) Bece nepeuncnenHoe.

11. Kakne u3 HH:KeNnepeyHCJIeHHbIX METOA0B N3yYeHHsI CBOEro mpeaMeTa MCIoJb-
3yeT COBpeMeHHas1 TeopHsi rocyapcTBa u npasa?

a) CTaTUCTUYECKHMI METO/I.

6) Metoz CpaBHUTEILHOTO MTPABOBE/ICHHUS.

B) [IpaBOBOI1 9KCIEPUMEHT.

r) Bece nepeuncnenHoe.

12. Kakoil npuHIMI HCCIeJ0BAHUSA NPeEANoJaraeT, YTo rocyjapCcTBeHHO-NPaBOBbIe
SIBJICHHS 1 IIPOLECChI cJeayeT n3y4yaTb B HX pa3BUTHH?

a) [IpuHuun ncropusma.

6) [TpuHIMI UCTOpPU3MA U TAPTUIHOCTH.

B) [IpuHIIMIT TapTUIHOCTH.

r) IIpyHLIAIT HAYYHOCTH B LIEJIOM.

13. K xapakTepuCcTHKe KaKOH IOPHANYeCKOH HAYKH cJieJyeT OTHEeCTH JaHHOe ompe-
nejenne: «CucreMa 00beKTHBHBIX 3HAHUI 0 HAa0O0JIee 00X 3aKOHOMEPHOCTSX BO3HHK-
HOBEHHs1, Pa3BUTHS N (DYHKIMOHNPOBAHHUSA roCyJapcTBa U NPaBa, a TaK:Ke OPraHu4ecKu
CBSI3AHHBIX C HUMH, CONYTCTBYIOIIMX UM SIBJEHUSIX U NPoIeccax»?

a) Teopus rocygapcrsa u rnpasa.

6) Wcropus rocymapcTsa 1 mpaBa.

B) ['ocynapcTBeHHO€E 1paso.

r) ['paxnanckoe mpagso.

14. [1ns1 pacKpbITHS 1EJTOCTHOCTH 00'beKTA, BbISIBJIEHHS €r0 MHOTOCTOPOHHMX CBSI3eil
HCIOJIB3YCTCSH «eeveennrenccnssnccnssses METOMS

a) (PyHKLIMOHAJIbHBIA;

0) SKOHOMUYECKHIA;

B) CPABHUTEJIbHBIIA;

I') CHCTEMHBII.

15. B yem nposiBJisieTcsi HAaeoJ0orudeckasi (hyHKuusi TeOpMu rocyiapcrea u npasa?

a) B yTBepkeHnm 00111eIeMOKpaTHUECKHUX, TYMAaHUCTUIECKUX UIEaJIOB.

6) B yTBepkIeHUM MaeanoB, B MO3HAHUM U OOBSCHEHUU CYIHOCTH U (pOpM rocymapcrsa M
paBa.
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B) B ucnonp30BaHNM 3HaHUM, IOJTyYEHHBIX TEOPHEH rocyJapcTBa U Mpasa, il IPOrHO30B pa3-
BUTHUSI TOCYIAPCTBEHHO-TIPABOBBIX SIBJICHUH U TPOLIECCOB.

r) B no3HaHum 1 0OBSICHEHNH CYIITHOCTH, COAEpKaHus 1 (pOpPM rocygapcTBa U Mpapa, a TakxKe
CBSI3aHHBIX C TOCY/IAPCTBOM U TPABOM SIBJICHUI U TIPOLIECCOB.

16. Cemeiinoe npaBo:

a) IPUKJIaHAs IOpUIMUYecKast HayKa;

0) MpaBOBOM MHCTUTYT;

B) OTpaCyb MPaBa;

I') OTpacieBas OpuaAndYecKas HayKa.

17. 151 pacKpbITHS 1EJTOCTHOCTH 00 beKTA, BbISIBJIEHHS €r0 MHOTOCTOPOHHMX CBSI3eil
HCIOJIb3YeTCs ... METO/:

a) (PyHKLIMOHAJIbHBIA;

0) SKOHOMUYECKHUIA;

B) CPABHUTEJIbHBIIA;

I') CUCTEMHBII.

18. [lnsa ananmm3a cXOACTBa, pa3jHyusl M KJIaccH(PUKAIMU NPaBOBOIl CHCTEMbI
HCIOJIb3YeTCsl METO/I:

a) YMCJIEHHOTO aHaJIn3a;

0) CTaTUCTHUUYECKOTO MCCIICIOBAHUS;

B) CPaBHUTEJILHO-IIPABOBOIO;

I') 9KCTIIEpUMEHTA.

19. Onpenenure cOOTBETCTBHE IPYNI U BH/I0OB I0PHIUYECKOI HAYKH:

1) oTpaciieBasi KOMMEPYECKOE MPaBO

2) NpUKJIaaHAs UCTOPHS TIOJTMTUYECKUX W TPABOBBIX YUCHUI

3) MeXIyHapogHOe MpaBocyneOHast MeIMIIMHA

4) TeOPETUKO-UCTOPUYECKAsh KOHCTUTYIIMOHHOE TIPaBO

5) crienalibHasl M KOMILJIEKCHAsE MEKIyHapOAHOE MyOIMYHOE TIPaBO
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Paznea 11
OoOmast Teopus rocyapcraa

Tema 2.1. IIpoucxoxkaeHue rocyaapcerpa. Oomas
XapaKTepPHCTHKA TeOPHUil MPOHUCXO:KAEHUs roCcyapcTBa

YestoBeK Kak CyLIECTBO, IPOU3BOsALIEE OPYIUs TPY/Aa, CYILECTBYET OKOJIO IBYX MUJIJIMOHOB
JIET, ¥ TIOYTH BCE 3TO BPeMsl U3MEHEHUsI YCJIOBHIA €ro CyIIeCTBOBAHUS NMPUBOIMIN K U3MEHEHUSM
CaMoro YeJIOBEKa — COBEPIIEHCTBOBAICH €I'0 MO3T, KOHEYHOCTH U 1p. M Tosbko okosto 40 Thic. JieT
TOMY Ha3a/1, KOr[la BO3HUK YeJIOBEK COBPEMEHHOI'O THUIIA — «XOMO CAlTEHC», OH MIepecTal MEHSIThCS, a
BMECTO 3TOTO CTaJI0 CHayasla OYeHb MEJUIEHHO, a [TOTOM Bce 0o0Jiee CTPEeMUTEIbHO U3MEHAThCS 00I11ie-
CTBO, YTO Y MPHUBEJIO OKOJIO SO BEKOB TOMY Ha3a/l K BO3HUKHOBEHMIO MIEPBbIX TOCYJAPCTB U IPABOBBIX
cucteM. Kakum e ObUIO ¥ KaK OHO MEHSJIOCH?

IKonomuka nepBOOBITHOrO OOIIEeCTBa ObUIA OCHOBAaHA HAa OOUIMHHOW coOcTBeHHOCTH. [Ipu
9TOM HEYKOCHUTEJIFHO Peai30BbIBAINCH BA MPUHIMIA (00bIYasi): pELUIPOKTHOCTH (BCE, YTO MPO-
W3BOJMJIOCH, CIABAJIOCh B «OOIIHMIA KOTE») U PEeAUCTpUOyIus (Bce CAaHHOE TMepepacipeaeisuioch
MEKIy BCeMH, KaKJblii TTOTydasl ONpeesieHHyIo Joimo). Ha MHBIX OCHOBax MmepBOOBITHOE OOIIECTBO
MIPOCTO HE MOTJIO CYIIECTBOBAaTh, OHO OBLIO ObI 0OpEYeHO Ha BHIMUPAHUE.

B TeueHne MHOrMX BEKOB U THICSUENIETUI MPOM3BOAUTEIBHOCT TPy/a Oblia KpailHe HU3KOM,
BCE, UTO IPOU3BOIMIIOCH, MOTPeOIsIoch. EcTecTBEHHO, UTO B TAKMX YCIOBUSIX HE MOIJIM BOBHUKHYTh
HM YacTHasi COOCTBEHHOCTh, HU SKCILTyaTalysi. ITo ObUI0 00IIECTBO 9KOHOMUYECKH PaBHBIX, HO PaB-
HBIX B O€AHOCTH, JTofei. Pa3BuTue SKOHOMUKY IIJIO TIO ABYM CBSI3aHHBIM MEXAy cOOOM Hampasiie-
HUAM:

— COBEpIIEHCTBOBAaHKE OPYIHid Tpyaa (rpyOble KaMeHHBIe Opyausi, OoJiee COBEepIIEHHbIE KAMEH-
HbIE OpyAMsl, Melb, OpOH3a, keJe30 U T. [1.);

— COBEpILEHCTBOBAHME CIIOCOOOB, TIPHEMOB M OpPraHM3alH TpyAa (COOMpaTeIbCTBO, PhIOHAS
JIOBJIs, OXOTa, CKOTOBOJICTBO, 3eMJIeJIe/Ie U Mpoyee; pa3JesieHre Tpyaa, BKJI0Yask KpyIHble oOILe-
CTBEHHBIE pa3JiesieHus Tpyaa, U T. [1.).

Bce 310 mpuBOAMIIO K MOCTENIEHHOMY M Bce OoJiee yOBICTPSIIOIIEMYCS OBBILIEHHIO TIPOM3BO-
AUTESHOCTU TPYyAA.

Cmpyxkmypa nepeodvimnozo ooujecmea. OCHOBHOW eIMHUIIEH oOmiecTBa ObLIa pogoOBast
o0IIMHA — 00BEAMHEHNE Ha OCHOBE POIICTBEHHBIX CBSI3€H JIIOJEH, BEAYIIMX COBMECTHYIO XO3SIACTBEH-
HYIO JesiTelbHOCTh. Ha Gosiee MO3MHMX CTaausX pa3sBUTHS BOZHHMKAIOT IUIEMEHA, OObeIUHSIONE
OMM3KME oMb, a 3aTeM U COIO3bl TUIEMEH. YKPYIHEHHe OOLIECTBEHHBIX CTPYKTYP OBUIO BBITOJHO
obmiectBy. OHO mo3BoMsIO Gosee 3(PPEKTUBHO MPOTUBOCTOSATh CHJIAM TPHPOJIBI, MCHOIb30BATh
Oosiee COBEpIIEHHbIE IPUEMBI Tpyla (HalpuMep, OXOTY 3arOHOM), YCIIELIHee OTpaXkaTb arpeccuio
cocezield ¥ caMMM HaraJarh Ha HUX: IIPOUCXOAMIIO TOIJIONIeHHe Oonee caadbiX, HeOObEIMHEHHBIX.
Bmecrte ¢ Tem ykpynHeHHe criocoOCTBOBAJIO Oosiee OBICTPOMY OCBOEHMIO HOBBIX OPYAMI M IPHEMOB
Tpyaa. OfHaKO cama BO3MOKHOCTh OOBbEAMHEHNS B pellalollell Mepe 3aBUCea OT YPOBHS Pa3BUTHUS
9KOHOMMKH, OT IPOU3BOJUTEBHOCTH TPY/a, ONPEAEISBIINX, KAKOE KOJTMUYECTBO JII0AEN MOIJIa Mpo-
KOPMMUTb ONpe/ieSieHHas! TEpPUTOPHS.

Ynpaenenue, 6aacmo. Bee HanOonee BaKHbIE BOMPOCH )KU3HH POJia PEIaIUCh OOIM coOpa-
HHUEM ero 4ieHoB. Kax/Iplil B3pociblil MMeJ IPAaBO y4acTBOBATh B OOCYKJIEHUM U PEIIEHUH JII0O0ro
Borpoca. [Jis1 ocyIecTBIeHHS ONepaTHBHOIO YIIPaBJIeHUs N30MpaJICs CTapeiIinHa — HarnOosiee yBa-
’KaeMblil WwieH pona. Jo/mKHOCTh ObUTa He TOJBKO BBIOOPHOM, HO M CMEHSIEMO: KaK TOJBKO IOSIB-
JisIcst GoJiee CHITbHBIN (Ha paHHUX CTYTICHSIX pa3BUTHsI), O0JIee YMHBIH, OITBITHBIH YeJIOBEK (Ha Mocie-
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AYOIIUX CTaAusiX), OH 3aMeHsul cTapediuHy. OcoObIX MPOTHBOPEUUi NPU STOM HE BO3HHUKAJIO,
MOCKOJIbKY, C OJTHOW CTOPOHBI, HA OIMH YeJIOBeK He OTHessT ceOst (M CBOMX MHTEPECOB) OT POjia, a C
APYro — JOJKHOCTb CTapeNIIMHbI He 1aBaJla HUKAKUX MTPUBWIIETHI (KPOMe YBaKEHHS): OH padoTa
HapaBHE CO BCEMH U TIOy4as CBOIO JIONIO, KaK ¥ Bce. BiiacTh crapeiiimHbpl OCHOBBIBAJIACH UCKJTIOUH-
TEJIbHO Ha €ro aBTOpUTETe, YBAKEHUH K HEMY APYTMX WIEHOB poa.

[Tnems ynpaBisijioch COBETOM CTapeHINNH, MPeICTaBISABIIMX COOTBETCTBYIOIME poabl. CoBeT
n30Mpas IIEMEHHOTO BOX/Isl. DTa JOKHOCTb TaKke Ha paHHUX dTanax OOIIECTBEHHOTO Pa3BUTHUS
Obly1a CMEHsIeMOi 1 He JaBaia puBmiieruid. Coro3 IyIeMeH yIpaBJisiicsl COBETOM IVIEMEHHBIX BOXK/IEH,
KOTOPBIN M30Mpas BOXK/IS CO03a (MHOTAA ABYX, OIMH U3 KOTOPHIX ObLT BOGHHBIM BOXKJIEM).

[Mpumepro 1012 Teicsu JeT Ha3zajg B psife PErMOHOB 3EMHOIO IIapa MPOU3OIIeT Mepexol
OT cOOMpaTeNbCTBA U OXOTHI K 3eMJIE/IENIUI0 M CKOTOBOJACTBY. Ha cMeHy mpucBamBaiomieMy Xo3siii-
CTBY IpHUIILIa IPOU3BOAAINIAS SKOHOMUKA. [Tpon3onuia «HeonuTrueckasi» pepomorus. C pasBurueM
o0IIecTBa TOCTENIEHHO OCO3HAETCS] BAXKHOCTh XOPOIIIETO YIPaBJIeHHUs, pyKOBOACTBA, U TMOCTETICHHO
MPOMCXOIUT €ro CHeluaan3anus, a T0 OOCTOATENbCTBO, YTO JIMIA, OCYIIECTBISIONINE YIIpaBiie-
HHe, HAKATUTMBAIOT COOTBETCTBYIOIIUH OIBIT, TOCTENIEHHO MPUBOAUT K MOKU3HEHHOMY OTITPABJICHUIO
OOIIECTBEHHBIX TOIKHOCTEH.

Hopmamuenoe pezyaupoganue. Hu onHO cooOmecTBO ((KUBOTHOE, a TeM Ooliee udesioBeye-
CKOE) He MOXET CyIIeCTBOBATh Oe3 OMpeesIeHHOro MopsiAKa B OTHOIICHHUSIX €ro WIEHOB. 3aKperuis-
IOIIMe TAKOHM MOPSIOK MpaBWIIa MOBEICHNS], B KAKOW-TO YaCTH YHACJIEIOBAHHbBIEC OT JAIEKUX Tpe[-
KOB, TIOCTETIEHHO (DOPMUPYIOTCSI B CUCTEMY HOPM, PETYJIMPYIONIMX MTPOU3BOICTBO U paclpe/iesieHue,
CeMelHble, POJICTBEHHBIE M MHBIE OOIIECTBEHHBIE CBSI3H. DTH MPaBUJIa 3aKPEIUISIOT Ha OCHOBE HAKOII-
JIEHHOTO OITbITa HambOoJiee palioOHAIbHbIE, BBHITOJHbIC AJIS1 POJa U TUIEMEHH OTHOIIEHHS JIIOfIeH,
(bopMBI UX TIOBENIEHH 1, ONIPE/INICHHYI0 COMTOMYMHEHHOCTh B KOJUIEKTUBAX U T. 1. BO3HMKAIOT yCTOM-
YKBbIE 0ObIYaN, KOTOpBIE TIEPEeJalOTCs U3 MOKOJICHUS B TIOKOJIEHHE W COOMIONAIOTCS B IOAABIISIIOIIEM
OOJBIIIMHCTBE J0OPOBOJIBHO, B CUIIy MPHUBBIYKK. B ciydae ke HapylleHHs OHU TOIIEPKUBAIOTCS
BCEM OOIIIECTBOM, B TOM YHCJIE U MEPaMH MPUHYKAEHH S, BIUIOTh JO CMEPTU WJIM PABHOCHJIBHOTO €l
W3rHaHWsI BUHOBHOTO. [IepBOHAYAILHO 3aKperuIsieTcs, BUIUMO, CUCTEMa 3arpeToB (Tady), Ha OCHOBE
KOTOPBIX TIOCTENIEHHO TOSIBJISIOTCS 00BbIYaK, YCTaHABIMBAOIIME OOSI3aHHOCTU U TpaBa. M3MeHeHus
B 00IIIECTBE, YCTIOKHEHHNE COIUAIBLHOM KU3HU MPUBOIAT K MOSIBJICHUIO M 3aKPETJICHUI0 HOBBIX OOBI-
YyaeB, YBEJIMUCHHUIO UX YUCTIA.

PasBuTHe nepBoOBITHOrO OOIIECTBAa BO BCEX PErMoHax MepBOHAYAIBLHO MPOUCXOIUIIO OIUHA-
K0BO. OJJHAKO Ha CTa/IMU Mepexosia K rocy1apcTBy MyTH YeJI0OBEUeCTBA Pa3olLIHCh. B OobIIMHCTBE
PErMOHOB MHpa, B YaCTHOCTU B A3uu 1 A(ppuKe, IepBble TOCYIapCTBa BOZHUKIIM B 30HAX MOJTMBHOTO
3emyiefiesus. ITo TpeOOBAJIO MPOBEJCHUS KPYIHBIX OOIIIECTBEHHBIX pabOT MO CTPOUTEIHCTBY KaHa-
JIOB U JIPYTUX UPPUTAIIIOHHBIX COOPYKEHHI, YTO OOYCJIOBUIIO COXPaHEHHUE CeTbCKOXO3SIMCTBEHHOM
OOIIMHBI |, CJIEI0BATEIbHO, 00IIeCTBeHHON (hOpMbI COOCTBEHHOCTH Ha 3emuio. B EBpore xe, rie
Takux paboT He TPeOOBAJIOCH, IPOU3OIILIO Pa3JIoKeHHEe OOIMH 1 BO3HHUKJIA TMOO YacTHAsi COOCTBEH-
HOCTb Ha 3emTio (AduHbl, Pum), mn60 yacTHOE 3eMIIeNONb30BAaHKE TTPU COXPAHEHUH T'OCY/IapCTBEH-
Hou cooctBeHHOCTH (Criapra).

HasBanHble 0OCTOSITENBCTBA OKA3aJM CYIECTBEHHOE BIIMSIHUE HAa MPOLIECC BOZHUKHOBEHUS
rocy/1apcTBa M MpaBa, a TaKXKe Ha XapaKTep U rocyaapcTBa, U Mpasa.

OO0111eCTBO U TOCYIAPCTBO — MOHATHUS He coBnaaomye. [leppoe mmupe Broporo, n6o B ooiie-
CTBE TIOMHMMO T'OCYAAapCTBa €CTh M HErocyJapCTBEHHBIE CTPYKTYpPbI: TOJUTUYECKUE MAPTHUH, TTOJH-
THUYECKHE JBUKEHHSI, OOIIECTBEHHbIE OPraHM3aIMy U 00bEANHEHUS, TPYIOBbIe KOIJIEKTUBBI U T. 1.
TocynapcTBO ecThb JHIIb MOMUTUYECKast YacTh OOIIECTBA, €ro JIEMEHT.

locynapcTBo 3aHMMAaeT B OOIIECTBE LIEHTPATbHOE MOJIOKEHHE U UTPAET B HEM IVIABHYIO POJIb.
[Mo xapakTepy rocynapcTsa MOXKHO CyIUTh O XapaKTepe BCero 0OIIecTBa, ero CyIHOCTH.
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T'ocynapcTBO MO OTHOIIEHHUIO KO BCeMy OOIIECTBY BBICTYIAET KaK CPE/ICTBO YIIPaBJICHHsI, Befie-
HUs 00X jien (oOecreunBaeT MopsJIOK U OOIIECTBEHHYIO O€30IaCHOCTh), 4 TI0 OTHOIIEHHIO K TIPO-
TUBHMKaM I'OCTIOJICTBYIOLIETO KJlacca — HEPEJKO KaK OpyAue MOIABIEHUS U HACUJIHSL.

XPOHOJIOTMYECKHE PAMKH OOINECTBA M TOCYAAPCTBA TaKXkKe HE COBMAJAIOT: NIEPBOE BOZHHUKIIO
paHbliie ¥ uMeeT Oosee GOraTylo UCTOPUIO CBOETO pa3BUTHsI, HEkKeu BTopoe. PoxaeHHoe pa3BuBa-
IOIIMMCS OOIIECTBOM TOCYJAPCTBO MPH 0OOPETAET MO OTHOIIEHUIO K HEMY OTHOCHTEINIBHYIO CAMOCTOSI-
TeJIbHOCTB. [Ip1 3TOM cTeneHb caMOCTOSTEIbHOCTH T'OCYAAPCTBA TIOCTOSTHHO MEHSIETCS] M 3aBUCHUT OT
BHYTPEHHHUX M BHEITHUX YCJIOBUI UX B3aMMOJCHCTBHSI.

C nosiBjieHEM rocyJapcTBa HAYMHAETCS CJIOKHAs U MPOTUBOPEUMBasi UCTOPUS €ro B3aUMO-
nevictBus ¢ odmectBoM. Kak popma opranmszanmu oOmmecTa U yrpasisiiomas CUCTeMa, rocyaap-
CTBO JJOJKHO BBHITIONHATH (DYHKIIMU B MHTEpecax OOJbIIMHCTBA IPak/iaH, pa3peniartbh BOZHUKAIOIIIE
MeXJy HUMHU IIPOTUBOPEUMS, IPEOJOIeBaTh KPU3KUCHBIE cUTyaluu. Bmecre ¢ TeM MHOrga rocyaap-
CTBO MOKET UrpaTh U AECTPYKTHBHYIO POJb — BO3BBILIATHCS HAJl CO3JABIIMM €ro OOIIeCTBOM, Ipe-
BpalaTbCA U3 «CIIyTW» B «XO3sMHA» U T. II.

Vike ThICSAUeNneTHs JIOAU KHUBYT B YCIOBUSIX TOCYAapCTBEHHO-TIPABOBOM JIEHCTBUTEIHHOCTH.
OHu SBASIOTCS TpakAaHaMK (MM TIOIIAaHHBIMU) OTPeeIeHHOTO TOCYIapCTBa, MOAUYUHSIOTCS TOCY-
JAapCTBEHHOM BJIACTH, COOOPA3yIOT CBOM AEHCTBHS C MPABOBBIMU MPEINMCAHUAMU U TPEOOBAHUSAMH.
EcrecTBeHHO, UTO elne B IIyOOKO#M APEBHOCTH OHHM CTaJIM 33/[yMbIBAThCS HAJ BOIPOCAMH O TIPHYH-
Hax U MyTsX BO3HMKHOBEHHS rocygapctBa u mpasa. Co3gaBaanch caMble pa3HOOOpa3HbIE TEOPUH,
M0-Pa3HOMY OTBEYAIOIIME HA TAKKE BOMTPOCHL. MHOKECTBEHHOCTh STHX TEOPHUIA OOBSCHSIETCS Pas3iny-
HBIMH MICTOPMYECKVMU U COLIMAJIBHBIMU YCJIOBUSIMH, B KOTOPBIX JKHJIM UX aBTOPBI, pa3HOOOpazueM
UICOJIOTUYECKUX U (PHIIOCO(DCKUX MO3ULUIA, KOTOPbIE OHU 3aHUMAJIH.

PaccmoTtpum Teopuu, KOTOpbIe pa3inyaioT rocyJapcTBO U OOIIECTBO U BBIIGISIOT TPOUCXOXK-
JIeHUe TOCYJapCcTBa U MpaBa B KauecTBe CrelupuIecKOir MpoOIeMbl.

Teonoeuueckas meopusi. OnHON U3 NEPBBIX TEOPUM MPOMCXOKAEHUS TOCyAapcTBa M MpaBa
ObLIa TeoJIOruuecKasi, OOBSCHSIONMAs UX BO3HUKHOBEHHE OoxecTBeHHOUN Boneil. Ee mpencraBute-
M ObLTM MHOTHE peiMruo3nble nestenu peBrero Boctoka, cpemneBexoBoit EBporisl (Poma
Axksunckuii — XIII B.), npeonoru uciama U COBpeMEeHHOU Karonuveckon 1epkeu (7K. MapurteH u
np.), neotromuctsl (K. JTaGen, 1. Meccrep u z1p.) Teonorndyeckas Teopus He packpLIBAET KOHKPET-
HBIX IyTeH, CIIOCOOOB peasn3aliy 3TO O0XKECTBEHHOW BOJM (OHAa MOXKET YKJIAABIBATHCS B JIOOYIO
U3 MOCIEAYIOIMX KOHLISTIIA).

Jocmourncmea meopuu. Teopusi OTCTauBaeT WAEM HE3BIOJIEMOCTH, BEUYHOCTH TOCYIApCTBa,
HEOOXOIMMOCTH BCEOOIIEro MOJUMHEHHs TOCYIapCTBEHHOM BOJie KakK BJIACTH OT bora, HO BMecTe C
TEM M 3aBUCUMOCTH CaMOT'0 TOCYIAapCTBa OT O0XKECTBEHHOW BOJIM, KOTOpasi MPOSIBIISIETCS Uepes 1ep-
KOBb W JPYTH€ PETUTHO3HbIE OPraHu3aIvy.

Heoocmampu. Teonornyeckyio TeOpUIo Hellb3s J0Ka3aTh, KaK Y HEJb3sl IPSIMO OIPOBEPIHYTh:
BOIIPOC O €€ UCTUHHOCTU pellaeTcsi BMECTE C BOIIPOCOM O cyliecTBoBaHuM bora, Beiciero pasyma,
T. €. 3T0, B KOHEYHOM CYETE, BOIPOC BEPHI.

Iampuapxaavhas meopusi. ta TeopHsi TAKKe BO3HUKJIA B IpeBHOCTU. Ee ocHOBatenem Obu1
Apucrorens (II1 B. 10 H. 3.), OIHAKO TIOTOOHBIE UIEU BHICKA3bIBAJIUCh U B CPABHUTEJILHO HEJIaBHHE
BpemeHa (P. ®wibmep, H. K. MuxaiinoBckuii u Jip.). CMBICI 3TOM TEOPUHU B TOM, YTO TOCYAapCTBO
BO3HUKAET U3 pa3pacTaIOLIENcsl U3 MOKOJIEHUs B MIOKOJIEHUE CeMbH. [J1aBa 3TOW ceMbUM CTAaHOBUTCS
[J1IaBOM rocyaapcTBa — MoHapxoM. Ero BiacTb, Takum 00pa3oM, — 3TO MPOAO/DKEHHE BJIACTH OTIA,
MOHApX K€ sIBJISIETCS] OTLIOM BCEX CBOMX MOJ/IaHHBIX.

Jlocmourcmea meopuu. VI3 narpruapxajibHOM TEOpUH (KaK U U3 TEOJIOTMYECKO ), €CTECTBEHHO,
BBITEKAET BBIBOJI O HEOOXOIMMOCTH IS BCEX JIIOIEH MOAUMHSITHCS TOCYAAPCTBEHHON BIACTH.

Heoocmamiu. OCHOBHbIE TIOJIOXKEHUSI TATPUAPXATBHON TEOPUH YOSIUTEIBHO OMPOBEPraloTCs
COBpPEMEHHOH HaykoW. HeT Hu OHOro MCTOPUYECKOro CBUIETENbCTBA MOJAOOHOTO Ccriocoda BO3HUK-
HOBEHUs1 rocygapcrsa. HarmpoTuB, ycTaHOBJIEHO, YTO MaTpuapXajibHas CeMbsl MOSBUJIACH BMECTE C
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rOCY/IapCTBOM B TPOIIECCE PA3JIOKEHHs MepBOOBITHOOOIMHHOIO cTposi. K Tomy ke B oOmiecTse, B
KOTOPOM CYIIECTBYET TaKasi CEMbs1, POICTBEHHbIE CBSI3M JIOCTATOYHO OBICTPO pa3pylIaoTCs.

Opzanuueckas meopus. Jta Teopus Bo3HukJIa B XIX B. B Tpynax I'. Cnencepa, Bopmca
[Ipeiica u ap. B CBSI3M C yCIIeXaMH €CTeCTBO3HAHM S, XOTSI HEKOTOPbIE OJOOHBIE H/IEV BBICKA3bIBAJIHChH
3HAYUTEJIBHO paHblle. Tak, HEKOTOpBIE APEBHErPEYECKUE MBICAUTENH, B ToOM uucie Ilnaron (IV—
III BB. 10 H. 3.), CPAaBHUBAJIMA T'OCYIAPCTBO C OPraHU3MOM, a 3aKOHBI TOCYJapCTBa — C MPOLECCAMU
yesioBeyeckoil cuxuki. [losBienue napBruHU3Ma MPUBEJIO K TOMY, YTO MHOTHE IOPUCTBI, COLIMOJIOTY
CTaJIM PaCHpPOCTPAHSTh OMOJIOTMYECKUE 3aKOHOMEPHOCTH (MEXBUIOBAs U BHYTPUBHIIOBast OOpbOa,
9BOJIOLIMSI, €CTECTBEHHBIN OTOOP M T. I1.) Ha COIMAJIbHbIE MPOIIECChl. B COOTBETCTBHM C OpraHuye-
CKOM TEOpUEe caMO YeJI0BEYECTBO BOZHUKAET KaK Pe3yJIbTaT IBOIOLMH KMBOTHOTO MUpa OT HA3LLETO
K BeiciieMy. JlanpHelinee pa3BUTHE MPUBOJUT K OOBEIUHEHHUIO JIIOAEH B MPOIecce eCTECTBEHHOTO
oroopa (6opbda ¢ cocesiMU) B €IUHBII OPraHu3M — rOCYIapPCTBO, B KOTOPOM MPABUTENILCTBO BBITION-
HsET (PyHKLMHU MO3ra, yIpaBJsieT BCEM OPraHU3MOM, UCIIOJb3Ysl, B YACTHOCTH, MPaBO Kak mepeja-
BaeMble MO3IOM UMITYJIbChl. HU3IMe Ki1acchl peann3yioT BHyTpeHHHEe (PyHKIUH (00eCreYnBalioT ero
JKU3BHENeSTEIbHOCTb), a TOCHIOJCTBYIOIIME KJIACCH — BHEIIHUE (000pOHa, HallaJIeHue).

Jlocmourcmea meopuu. Teopusi yTBep:KIaeT, 4TO OTPUIIATh BIUSIHAE OUOJIOTMYECKUX (pakTo-
POB Ha TPOLIECC MPOUCXOKICHUS TOCYIAPCTBEHHOCTH HETIPABMIIBHO, TAaK KaK JIOAW — OMOCOIHAITb-
HBIE CYyIIECTBA.

Heoocmamiu. HeKOppeKTHOCTb OpraHMUYECKON TEOPUU ITPOMCXOKIEHHS roCy1apCTBa 1 IpaBa
ornpezensieTcs cienyomuM. Bee cyiiee MeeT pa3niyuHble YPOBHU MPOSIBIICHUsI, OBITHS U KU3HE e~
SATENbHOCTU. Pa3BuTHE KaXI0ro YpOBHS OIpPENE/seTCs CBOWCTBEHHBIMU 3TOMY YPOBHIO 3aKOHAMU
(KBaHTOBOHM M KJIACCUYECKON MEXAaHUKH, XMMUU, OMOJIOrUK U T. 11.). M Tak ke, Kak Hesb3s 00bsiC-
HUTb IBOJIIOLIMIO )KUBOTHOIO MUpA, UCXO/s JIMIIb U3 3aKOHOB (PU3UKM WA XMMHUM, HEBO3ZMOKHO U
pacnpocTpaHsITh OMOJOTMYECKUE 3aKOHBI Ha PA3BUTHE YEIOBEUYECKOTO OOIIECTBA.

Teopus nacuaus. Drta teopus Takxke Bo3HMKIA B XIX B. Ee mpeacraButensmu Obumm JI.
I'ymrnouy, K. Kayrckuid, E. Hiopusr u apyrue. OHM OOBSCHSUTM BO3HHUKHOBEHME TOCY/IApCTBA U
1paBa (pakTOpaMu BOEHHO-TIOJIMTUUYECKOT0 XapaKkTepa: 3aBOEBaHUEM OIHUM IIEMEHEM (COI030M ILjie-
MeH) Jpyroro. i nonaBieHust HOpaObOIEHHOTo TUIEMEHH U CO31aeTCsl TOCYJapCTBEHHBIN anmapar,
MPUHUMAIOTCS 3aKOHBI. BOZHMKHOBEHHE TOCYIapCTBa, TAKUM 00pa3oM, paccMaTpuBaeTcs Kak pea-
JM3aIHsl 3aKOHOMEPHOCTH TIOJUYMHEHHS C1a0oro CHIIbHOMY. B CBOMX paccyXIeHUsIX CTOPOHHHUKH
3TOIl TEOPUM ONUPAIOTCS HA U3BECTHBIE UCTOPUYECKHE (PAKTHI, KOIa MHOTHME rOCy/1apcTBa MOSIBU-
JIMCh UIMEHHO B pe3yJibTaTe 3aBOEBAHUsI OJHUM HApOJOM JAPYroro (paHHErepMaHCKUE, BEHIEPCKOE U
Jpyrue rocyaapcTsa).

Jlocmourcmea meopuu. OLieHUBas1 3Ty TEOPUIO, CJIEYET OTMETUTD CIIE1YIOIee: UICTOPUYECKHI
OIBIT MOATBEPKAAET, YTO HACWIIME COMPOBOXKAAJIO MPOLIECC BOZHUKHOBEHUSI MHOTMX T'OCYAApCTB
(HarpuMep, APEBHETEPMAHCKOIO, IPEBHETEPMAHCKOTO).

Heoocmamuxu. Hacuine Hafo paccMaTpuBaTh TOJNBKO JIUIb KaK OOHY U3 MHO2UX npuuut. s
TOr0, YTOOBI MOIJIO BO3HUKHYTh TOCYIAPCTBO, HEOOXOUM TaKOM YPOBEHb SKOHOMHUYECKOTO pa3BH-
THS OOIIECTBA, KOTOPHIM MO3BOIMI Obl COAEPXkaTh TOCYJapCTBEHHBIN ammapar. Eciu 3ToT ypoBeHb
HE JIOCTUTHYT, TO HUKAKWe 3aBOEBAHMUsI caMU 10 cebe He MOTYT NMPUBECTU K BOSHUKHOBEHUIO TOCY-
napctBa. M aist Toro 4yToOBl TOCYAAPCTBO MOSIBUIIOCH B Pe3Y/IbTaTe 3aBOEBAHUsI, K 3TOMY BpEeMEHH
JOJIKHBI YK€ CO3PETh BHYTPEHHUE YCJIOBUSI, UTO UMEJIO MECTO IPU BOZHUKHOBEHMH T€PMaHCKUX WU
BEHIEPCKOTrO TOCY/IapCTB.

Icuxonoeuueckas meopus. IpeacraBuTensiMu 3Toi Teoprn, Bo3HuKINel B XIX B., Obumm I
Tapn, JI. W. [erpaxuukuii u ap. OHU OOBSACHSUIM MOSIBJIEHHE TOCYAApCTBa U MpaBa MpOsIBICHUEM
CBOICTB Ye€JIOBEYECKON TICUXUKU: TIOTPEOHOCTHIO MOAUYUHSITHCS, MOJPAKaHUEeM, CO3HAHUEM 3aBHUCH-
MOCTH OT JIUTHI IEPBOOBITHOTO OOIIECTBA, OCO3HAHUEM CIIPABEAJIMBOCTH OINPEAEICHHBIX BAPHAHTOB
JEWCTBUS U OTHOLIEHUH U TIp.
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KoHen 03HakoMuUTEJIbHOT0 (pparmMeHra.

Texkcr npenocrasieH OO0 «JIutPec».

[IpounTaiiTe 3Ty KHUTY LIEJIMKOM, KYIMB IIOJHYIO JIEraJbHYIO Bepcuio Ha JlutPec.

BesomnacHo onnatuTh KHUTY MOKHO OaHKOBCKOM Kaprtoit Visa, MasterCard, Maestro, co cuera
MOOWIIBHOTO TenepoHa, C TUIaTeKHOro tepMuHana, B catone MTC wm Cesi3Hoii, yepes PayPal,
WebMoney, fAunekc.densru, QIWI Komesnek, 60HyCHbIME KapTaMu WX APYTUM YIOOHBIM Bam crio-
COOOM.
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