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Pa3IMYHBIX BUIAX POCCHUHCKOrO CYyJOMPOMU3BOIACTBA (TPaXJaHCKOM,
aJIMUHUCTPATUBHOM, apOUTPaKHOM, YTOJIOBHOM, KOHCTUTYIIMOHHOM,
TpeTelickom), a Takxke B EBpomeiickom Cyze 1o mpaBam
YeslioBeKa. B HEM [OCTaTOYHO MOAPOOHO U3JIaraeTcs MOPSJIOK
oOpallieHus1 alBoKaTa B CyleOHBI OpraH; ero ydactuie B CyaeOHOM
pa3ouparesbCTBe; COOMPaHUM, TPEACTABICHUM, HCCIIEIOBaHUUA U
OlICHKEe [JJOKa3aTeNIbCTB; BO3HHUKAIOIIME ITUYECKUE TMPOOIeMbI
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TeMbl JUIUIOMHBIX (KYypCOBBIX) pabOT, a Takke MHOroe Jpyroe,
3aciykHBaloliee TEOPETUIECKUI U TPAKTHUECKUI MHTEpeC.

VueObuuk u [IpakTUKyM B OCHOBHOM TIpefHa3HAYEHBl JUIs
CTY/IEHTOB, TperojaBaTesieil, aclMpaHTOB OPUANYECKUX YYeOHBIX
3aBeJICHUI, aJIBOKATOB, HO OHU MOXET OBbITh TOJIE3HBI U BCEM TeM, KTO
MHTEpecyeTCsl BOMPOCaMH CYJeOHOM 3alUThI.
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IIpuHATHIE COKpaLeHUs

HopmaTuBHbIE aKThI

Koncmumyyuss P@ — Kouctutyuus Poccuiickoin depnepa-
LIUM, IPUHATA BCEHAPOAHBIM roiocoBanueM 12.12.1993 (c yue-
TOM IIONpPaBOK, BHECEHHBbIX 3akoHamu Poccuiickonn Penepa-
uu o nonpaekax K Koncrurymmu Poccuiickoit ®epepanuu ot
21.07.2014 Ne 11-®K3)

AIIK — ApbutpaxHslii mpolieccyatbHblil kogeke Poccuiickoit
Denepanuu — PenepanibHbii 3akoH 0T 24.07.2002 Ne 95-03

I'K — I'paxpanckuii kogekc Poccuiickon denepaiiviu: 4acTb
niepBast — PenepasibHbii 3ak0H OT 30.11.1994 Ne 51-®3; vactp
BTOpasi — ®epepasnbhblil 3akoH OT 26.01.1996 Ne 14-®3; yacth
TpeTbst — PenepanbHbiid 3akoH OT 26.11.2001 Ne 146-D3; yacth
yerBepTas — Penepanbhbiid 3akoH oT 18.12.2006 Ne 230-D3

I'TIK — I'paxxpaHcKmii polieccyaibHbIi Koneke Poccuiickoit
Deneparmu — PenepasibHbiv 3akoH OT 14.11.2002 Ne 138-D3

I'TIK PCPCP 1923 2. — I'pak/1aHCKUI MPOLIECCYAIbHBIN KO-
nekc PCOCP or 10.07.1923

I'TIK PC®PCP 1964 2. — I'paxxgaHCKUA TIPOIIECCYaTbHBINA KO-
nekc PCOCP or 11.06.1964

KoAIl —Konekc Poccuiickont deaeparu 06 aIMUHUCTPATUB-
HBIX MpaBoHapyIeHusix — Pegepaibbiii 3akoH OT 30 gexadps



2001 r. Ne 195-93

KAC P® — Kojekc aAMUHUCTPATUBHOTO CYAONPOU3BOJCTBA
Poccuiickorn denepanu — PenepaibHbld 3aKOH OT 8 mapra
2015 r. Ne 22-®3

IIK — Hanorosnbiii kogekc Poccuiickoin @eneparum — YacTb
nepBasi — Penepasnbhbiii 3aK0H 0T 31.07.1998 Ne 146-P3; Yacth
BTOpas — ®enepaypHbiil 3akoH OoT 05.08.2000 Ne 117-03

CK — Cewmelinbiii koneke Poccuiickont denepanuu — Pejie-
paJibHbIN 3aKOH OT 29.12.1995 Ne 223-03

VIIK P® — YronoBHO-IIpoLeccyaibHblid Koaeke Poccuiickon
Denepanuu — Penepanbbiil 3ak0H oT 18.12.2001 1. Ne 174-D3

denepanbHblil 3aKk0H «O0 aIBOKATCKOM JIEATEILHOCTH U al-
BoKatype B Poccuiickoit ®enepanun» ot 31.05.2002 Ne 63-D3

3akoH o cyneOHoit cucteme — DeepanbHbIi KOHCTUTYIIMOH-
HbII 3aK0H OT 31.12.1996 Ne 1-OK3 «O cynebdHo# crcteme Poc-
cuiickout Pepeparum»

3akoH 0 cyneOHbIX mpuctaBax — PenepanbHbI 3aKOH OT
21.07.1997 Ne 118-®3 «O cyneOHBIX IpUCTaBAX>»

3akoH 00 WCIOJHUTEIFHOM MPOU3BOACTBe — DeaepalibHbIN
3akoH 0T 02.10.2007 Ne 229-®3 «O06 UCHOIHUTETBHOM TTPOU3-
BOJICTBE»



IIpoune coxpameHus

6. (66.) —BeK (-a)

2. (22.) —ron (-bl)

2n. —rnasa (-bl)

MW/ Poccuu — MUHUCTEPCTBO MHOCTpaHHBIX Jen Poccuii-
ckoit denepanuu

Muniocm Poccuu — MunuctepctBo 1octutiuu Poccuiickoit de-
Jeparyu

Mungpun Poccuu — MunnctepctBo ¢uHaHcoB Poccuiickoit
denepauuu

OOH — Opranuzanus O6bvenuHeHHbIx Harui

opearbl 3AI'C — oprassl 3alIMCH aKTOB I'PaXXJAHCKOIO COCTO-
STHUS

n. — IIyHKT (-bI)

noon. — NOAIYHKT (-bl)

pazo. —pazaen (-bl)

peo. — peakiusi

P® — Poccuiickas Penepanus

PC®CP — Poccuiickas Coetrckas PeneparuHas Coumanu-
crrueckas PecriyOnika

CHI" — ConpyxectBo HezaBucumbix I'ocynapcrs

CCCP — Coto3 Coerckux Conmanmctunyeckux Pecryoimmk

cm. —cTatbs (-1)

@DCCII Poccuu — denepaiibHas ciyx0a cyneOHbIX TPUCTABOB



IIUK P® —lleHnTpasibHas u3dupareibHas Komuccus Poccuii-
ckou Penepann
Y. —y4acThb (-H)



IIpeaucaoBue

Kak roBopuu B ipeBHeM Pume, «rjie ecTh MpaBo, TaM €CcThb U
3amuTa» (Jar. ubi jus, ibi remedium).

B 3101 CcBAI3M afBOKaTypa B JEMOKPATUYECKOM IrOCyJapCTBe
ObUIa, ecTh U OydeT BaXHBIM MPABOBBIM MHCTUTYTOM, OMpese-
JICHHBIM TapaHTOM 3allIUTHI TIpaB, CBOOO/ U 3aKOHHBIX MHTEPE-
COB (PUBMYECKUX U IOPUIUYECKUX JIULl OT HE3AKOHHBIX MOCSTa-
TeJbCcTB. Kak BepHO OTMEUeHO, UTO «JII0ObIe MPOIeCcCyalbHbIC
OTHOIIIEHUS] MEX]1y CYJOM M IPYIrMMHM YYaCTHMKaMH Ipoliecca
HAUMHAIOTCS C peasn3alliy TpaBa Ha CyAeOHYIO 3amuTy» .

Henb34 e cornmacurnca u ¢ MaeHueM K. IT. [ToGegoHocLeBa o
TOM, 4TO «0e3 MPaBUJIFHO OPraHU30BAHHOM aJIBOKATYPHI CYIIe-
CTBOBATh MPABOCYIHNE HE CMOXET» 2.

OCHOBHO¥ 11€JTbI0 U3yUEHU I AUCHIUTIIUHBI « AJTBOKATypa» sIB-
JISIeTCSl 3HAKOMCTBO CTYJEHTOB C KOMIUIEKCOM MPABOBBIX HOPM,
PETYJIUPYIOLINX OPraHU3AIMIO U JeSTETbHOCTh MHCTUTYTA aBO-
KaTyphbl M0 OKA3aHMIO0 KBATM(DUIIMPOBAHHOW IOPUANYECKON TIO-
MOIIIY IPaKAaHaM U OpraHu3alusIM.

Hacrosimumii yaeOHbIi Kype CBSI3aH C PSIOM TUCIUTUINH, U3Y-
yaeMbIX M0 JaHHOHM crnenmanu3anuu. Bmecte ¢ Tem, 0a3oBoi

! Psibyesa E. B. MexayHapOJHO-TIPABOBbIC FAPAHTUM U TIPEJIEIIbl pean3alliy paBa
Ha JIOCTYII K mpaBocyauio. EBpasuiickas agBokarypa. Ne 6 (25). 2016. C. 76.

2 Cm., HUcropus Pycckoit angpokarypsl. Tom 1. AnBokaTypa, 00ImecTBoO U rocygap-
ctBO (1864—-1914). MockoBckmii agBokar. Ne 3. 2016. C. 6.



JUCUMILIMHOM /111 HErO BBICTYNAET KYpPC KOHCTUTYLMOHHOIO
IIpaBa, MOCKONbKY OCHOBHOM 3aKOH CTpPaHbl IIPEeLyCMaTpPUBAET
B YHMCJIe BEAYIHX MPaB U CBOOOJ YeJIoBeKa U TpakJaHuHA TIpa-
BO Ha IOJIyYeHUE KBAIU(PULIMPOBAHHOU I0PUINYECKON TIOMOIIN
(ct. 48 Koncrurynuu P®).

3HaHus OyAylIero CrenuaivMcta MO AaHHOW JUCIHIUIAHE
OIpENENAITCA KBATU(PUKALMOHHON XapaKTEPUCTUKON BBIITYCK-
HUKa IOPUIMYECKOTO BYy3a, B CBA3M C 4eM IPO(pECCHOHATIBHO
HOJTOTOBJIEHHBIH I0PUCT 00sI3aH UMETh MOJTHOE MPEJICTABIEHHUE O
3aKOHOZIATEJILCTBE, PETYJIMPYIOLIEM OPraHU3ALUI0 aJBOKATYPHI,
YMETb aHAJIM3UPOBATh PABOBbIE OTHOIIECHUS JEATEIbHOCTU aJ1-
BOKAaTa BO BCEM 00bEMeE, COCTAaBJIATh PA3IMYHOIO PoJa I0pU/Iu-
YECKHE JIOKYMEHTHI.

Cucrema U3y4yeHHs JaHHOTO Kypca JIOJDKHA CKJIAABIBATHCS U3
pa3Ho0OpasHbIX (popM ycBOeHHUs1 yueOHOro Marepuaia. Tak, Ha
JIEKIMAX CITyLIATENN JOJKHBI YACHATH CYIIIHOCTh M3Y4aeMOU Te-
MBI Kypca, €€ B3aMMOCBS3b C APYTMMU OTPACISIMU [1PaBa, a Ha ce-
MHUHAPCKUX 3aHATHSIX IOy Y€HHbIE 3HAHUS IOJKHBI OBITH yTITyO-
JIEHbl Ha OCHOBE M3y4Y€HUs1 TEOPETUUYECKUX BOIPOCOB TEMBI BO
B3aMMOCBSI3M C a/IBOKATCKOW MPAKTUKOM, T/I€ JOJKHbI PellaTh-
Cs1 Ka3ychl, pa30MpaThcsi KOHKPETHBIE CUTYAIMY, BOSHUKAIOIIUE
B NPO(PEeCCUOHAIBHON AEATEIBHOCTH a/IBOKATA, YMEJIO COCTaB-
JIATBHCS MPOLECCyalbHble TOKYMEHTbl. OCHOBHOE BHUMaHUE IIPU
9TOM JIOJDKHO YIEJIAThCS U3YYEHMIO 3aKOHOIATENILCTBA U TIPaK-
TUKE €r0 NPUMEHEHH .

B mporecce m3yueHusi OTOEABHBIX T€M CTYIEHTHI OOs3aHbI



KOHCMEKTHPOBATh OCHOBOIIOJATAIOIINE HOPMATUBHbIE TIPABOBbIS
aKThl, & TaKke OTPadaThIBATH OT/ENIbHBIE BOMPOCHI MO0 TEMAaTH-
Ke JIEKIIMOHHOTO MaTepraia, BECTH CIICIMAIbHBII CJIOBAph a/1BO-
KaTCKMX TEPMUHOB, KOTOPBII MOMOXET UM YCIIEIIHO OBJIAJIETh
HOBOW TEPMUHOJIOTHEN U MPAKTUKON ee ynoTpedeHus B Oymy-
1ier MpoecCUOHAIBHON JESATENBHOCTH.

JletanbHOE M3y4YeHUE OTACNBHBIX TPOOJIEM Pa3IMYHbBIX CIIell-
KypcoB («/loka3biBaHMe aIBOKATOM B CYJIOITPOM3BOACTBE», «3a-
IIUTA aJBOKATOM 3aKOHHBIX MHTEPECOB MPEANPUHUMATENECH»
M Jp.) JOJDKHO JIOCTUTAThCSl MyTeM WHIMBHUIYAJIbHOH pPaOOTHI
CTY/ICHTOB TIOJ] PYKOBOJICTBOM ITpernoaBareisi, KOTOpbIi Mpe-
rosiaraet MojiIrOTOBKY pedepaToB, BHICTYIUIEHUE C HAYYHBIMU J10-
KJIAIAMA U COOOIICHUSIMH, & TaKKe y4acTue B JesITeTbHOCTU
CTYIEHYECKOTO HAyYHOTO KpykKa Kadeapsl, MOArOTOBKa Kypco-
BBIX M AUTUIOMHBIX palorT.

Hapsiny ¢ TpaguiimoHHbIME (pOpMamMU MperiofiaBaHus B yueo-
HOM IIpoIiecce HeOOXOIMMO KCIIOIb30BaTh TAKKE CIIOCOOBI TIpe-
nofaBaHusl (TECTUPOBAaHME, PEIIeHWEe KOHKPETHBIX IMpaKTHYe-
CKMX 3ajJa4, WHCIIEHMPOBKA y4YacTHsl aBOKAaTa B Pa3JIMUHbIX
CyIeOHbIX MPOIIECCax, NEJIOBblE UI'Pbl, KOHTPOJIbHBIE PAOOTHI U
T. /1.), KOTOpBIE CMOTYT OOOTaTUTh YYeOHBIN mpoliecc OombIen
NPaKTHYECKOW HAIIPABJIEHHOCTHIO.

B pesysnbTaTe u3ydeHus AMCIUILTMHBI OyIyIiA CIITIAAIICT
JOJDKEH UMETh TMpecTaBlieHre 00 OpraHu3aluy WHCTUTYTA afl-
BOKaTypbl B Poccuiickoil ®enepaninu, a Takxe:

3HATh:



— CYIIHOCTb U 3a[]a4i OPTraHOB, OKa3bIBAIOIIMX I'PakJIaHaM U
OpraHM3alvsM KBATM(DUITMPOBAHHYIO I0PUAMUYECKYIO TIOMOIIb B
P®;

— JIEWCTBYIOIIME HOPMbI 3aKOHOJATEIILCTBA, PETYJIUPYIOIIETO
JeSTeIbHOCTh aJIBOKaTa B Pa3JIMYHBIX BHUAX IMPOLECCOB: KOH-
CTUTYIIMIOHHOM, YTOJIOBHOM, I'PaXJaHCKOM, apOUTPaXHOM, aji-
MHUHHCTPATUBHOM;

— MOpaJIbHO-HPaBCTBEHHbBIE OCHOBBI ITPO(PECCHOHATIPHOM JIe-
ATEJILHOCTH a/IBOKATa;

yMETh:

— OIpeIesIsATh CYITHOCTh U COfiepKaHe OOIIeCTBEHHBIX OTHO-
IIEHUH, B PAMKaxX KOTOPbIX BO3HUK IPABOBOM CIIOP, TPEOYIOIIHIA
CBOETO pa3pelieHusl B CyJie WM MHOM OpraHe;

— MPaBUJIbHO BHIOMPATh ¥ IPUMEHATh HOPMBI, PETYJIUPYIOIINE
COOTBETCTBYIOIIMI BU] OOIIECTBEHHBIX OTHOIIEHHIA;

— MPUMEHSTh MH(POPMAITMOHHbBIE TEXHOJIOTHH;

— CaMOCTOSITEJIBHO COBEPIIEHCTBOBATh CBOM 3HAHHsSI, B TOM
YHCIIe ¢ YIYeTOM U3MEHEHHIA B 3aKOHO/IATETbCTBE U C YIETOM CY-
NneOHOM TPAKTUKMY;

NproodpecTH HABBIKHU:

— MyOJIMYHOTO BBICTYILJICHUS B CYIIE;

— KOHCYJIbTAIIMOHHON JIESATeJIbHOCTH;

HMETh OINbIT:

— COCTABJICHUSI Pa3IMYHbIX MPOLIECCYATbHBIX JIOKYMEHTOB;

— COCTaBJICHHUSI POEKTOB I'PaskIaHCKO-TIPABOBBIX CJICJIOK;

— OpraHu3aIvy ¥ IUIAHUPOBAHUS CBOCH JICATEILHOCTH;



— BbIOOpa Hanbosee 3(hPEKTUBHBIX CIIOCOOOB pellIeHUsT BO3-
HUKAIOIIUX B XOA€ MPO(PECCUOHAIBHON EATEIBHOCTH aIBOKATA
3a11ad4.



I'naa 1. UcTopusi BO3HUKHOBEHUS
U 3Tanbl CO3JaHNA HHCTUTYTA
aaBokarypnl B Poccun

1.1. AxBokartypa B J0OpeBOJIONUOHHDbIN
(MOHApXUYeCKHUil) mepuo/y
rocy1apCTBeHHOr0 YCTPOHNCTBA

AJBOKaTypa, Kak MpaBO3alllMTHBIA UHCTUTYT, U3BECTHA POC-
CHIICKOMY TIpaBy JOCTATOYHO JIABHO U 00 TOM HANMCAHO MHO-
’KECTBO HAy4YHBIX PadoT>.

ITockonbky 10 15 Beka B Poccuu cyiiiecTBOBasl Tak Ha3biBae-
MBI «ITPUHIIMIT IAYHOU SBKW», TO BIIEPBBIE O CyAEOHOM IMpe/-
CTaBUTEJILCTBE (ITPABO3aCTYITHUYECTBE) YIIOMUHAETCS B 3aKOHO-
JarenbHbIX aktax 15 Beka — IlckoBckoint 1 HoBropoackou cyn-
HBIX IPaMOTax, B KOTOPBIX MPeIyCMATPUBAIOCh, YTO OOs3aH-
HOCTb Cy/IeOHBIX MPEJICTABUTEIIEH, KpOME POJCTBEHHUKOB TAKY-

3 Bacvrosckuii V. B. Opranuzanus ansokarypsl. Y. 2. UccnenoBanue NprHIUIIOB
opranu3anuy agsokatypsl. CII6., 1893; Hosropoxckas cynHast rpamora. Xpecroma-
TUs no ucropuun rocyaapcrea u npasa CCCP. JookTsa6pbckuii nepuon. Ilon penak-
muedt 0. I1. Turosa, O. . Yucrakosa. M., Uzn. MI'Y 1994; Karouesckuii B. O. Co-
yuHenust. Tom 6. M, 1989; Kopomkux M. I'. CamonepxaBue u cynebHas pepopMma B
Poccun. Boponex. 1989 u nip.



muxcst (HoBropopckast cynnast rpamota — ct. 16, 17, 184), mor-
JIV KICTIOJTHATH BCE TIPABOCIIOCOOHBIE TPpaXIaHe, 32 UCKITIOYEeHU-
€M TeX, KTO COCTOSUT Ha CITyk0e 1 ObL1 00s1eueH BiacThio (ITckoB-
CKasl CyJHasi rpamoTa — cT. 68, 69°).

3710 OBUIO OOYCIIOBIEHO TE€M, YTO JIsi TPAMOTHOTO BE/ICHUS
JieT1 B cyjie HeoOxomMa ObUIa CTieTiaibHas TOAroTOBKa, O3TO-
MYy JIMIIa, He 00JIa/IAl0IIMe STOH MOArOTOBKOM, ObUIN BIHYKICHBI
HETOCpeICTBEHHO 00paIaThCsl 3a MOMOIIIBIO K CHeIUaIiCTaM B
oOnactu rpaBa. OnHaKo, cornacHo [ICKOBCKOM CyTHOM rpamoTe,
MpUIJIANIATh IOBEPEHHBIX MOIJIY TOJILKO KEHIIUHBI, IETH, MOHA-
XM, IPSIXJIbIe CTAPUKU U [JIyXUE.

Hanporus, B otimuure ot IlckoBckoi, mo HoBropoackoit cya-
HOW I'paMOTe TTIOBEPEHHOTO MOIJIO TPHUIJIACUTH JTI000e JIUIO (CT.
5).

[ToMMMO POICTBEHHOIO MPEACTABUTENbCTBA, B YKa3aHHBIN
MIEPUO]T BOBHUKJIY TaKKe U HAEMHbIE MIOBEPEHHbIE, KOTOPbIE NMe-
HOBAJIUCh XOfaTasiMU MO JejiaM, CTPSAMYUMH, KOTOPBIE MPOCY-
1IeCTBOBAJIM A0 19 Beka B CBSA3M C BOSHUKHOBEHHEM MHCTUTYTA
MIPUCSIKHBIX CTPAMYUX, KOTOPbIE BHOCWIIUCH B OCOOBIE CITUCKH,
CYIIIECTBOBABIIIME MPU CyJaX.

OpHy rpymniy JIMIl COCTAaBJISUIM TaK Ha3bIBAEMbIE «ECTECTBEH-

* Cm.: Hosropozckast cynHast rpamMoTa. XpecToMaTHs TI0 MCTOPUH TOCyIapcTBa 1
npaBa CCCP. JTooktsiopbckuii nepriof. [Tox penakuueii 0. I1. Tutosa, O. U. Yucrs-
koBa. M, Uzg. MI'Y 1994.

3 Cm.: TckoBekas CyaHasi rpaMoTa. XpecToMaTus 110 MICTOPUU I'OCYJapCTBa U IIpaBa

CCCP. Hooktsiopbckmii nieprion. [lox penaknueit 0. I1. Tutoa. O. . Yuctskoa.
M., Uzp. MI'Y 1994,



HBIE TPEJICTABUTENIN», a IPYTyI0 — «HAEMHbIE TTPEICTaBUTEIIN,
U3 KOTOPBIX BIIOCJEICTBUU TMOCTENIEHHO CO3[aBAJICSI MHCTUTYT
npopeCcCHOHAIBPHBIX TIOBEPEHHBIX (MTOCOOHMKOB U HAWMUTOB).

B nanbueiimem, ¢ npunstreM CyneOnuka 1497 roga® B ct. 36
MpeyCMaTpUBAJIOCh, YTO B CIy4ae, €ClId UCTEl] WM OTBETYMK
cam¥ He SIBJISUTUCH B CYJI, TO OHU UMEJTU MPaBO MPUCIATh BMECTO
ceOs1 TOBEPEHHBDIX.

B cnenyomem npunstom Cynebnuke 1550 roma, B cT. 13
OBLIO 3aKPETUIEHO He TOJBKO MIPAaBO CTOPOH MMETh TTOBEPEHHBIX
(CTpANMYMX M NMOPYYHMUKOB), HO U YCTAHOBJICHBI OIPE/ICIICHHBIE
MpaBUJIa JJIs1 TPOBEICHUS T. H. «TIOEAMHKA» .

B CobopHom Yrnoxenuu 1649 roga MHCTUTYT Ha€MHBIX TTOBe-
PEHHBIX YIIOMHHAETCS KaK 3aKOHOJATENIbHO 3aKPEIUIEHHbIN (CT.
108 Vnoxenns?).

OpHako, MPaBOBOE PEryIMPOBAaHKME 3TOrO Pa3HOOOPA3HOIO
MPEJICTABUTENILCTBA (CTPSIMUECTBA) B TUX aKTaXx OTCYTCTBOBAJIO.

Ho Cyne6noit pepopmbl 1864 rona agBoKaTypa CymiecTBOBa-
JIa KaK aJiBoKarypa B 3arnagHoM Kpae Poccuiickon nMmnepus (co

®Cm.: Cyne6uuk 1497 roma. Xpecromarus o uctopuu rocyaapcrea u npasa CCCP.
HooxTts0pbckmii nepuoa. [lox penakiweii 0. I1. Tutosa. O. . Yucrsakosa. M, Uzn.
MI'V 1994.

TCm: Cyne6nuk 1550 roma. Xpecromarus o uctopuu rocyaapcrsa u npasa CCCP.
HookTtsa6pbckuii iepuon. [Tox penakiweit 0. IT. Tutora. O. . Yuctsakosa. M, Uzn.
MI'V 1994.

8 Cm.: Coboproe Yinoxenue 1649 roga. Xpecromarusi o UCTOPUM rOCyAApCTBA U
npaBa CCCP. Jooktsiopbckuii nieprion. [lox penakmuetii 0. I1. Tutosa, O. U. Yucrs-
koBa. M., Mzn. MI'Y 1994,



BTOpOW MOJIOBUHBI 18 Beka 10 mepBoil MOJIOBUHBI 19 Beka) U Kak
a/IBOKaTypa B BUJE MPUCSKHBIX CTPAMUUX MPU KOMMEPUYECKHUX
cyax (10 ynpa3gHeHHus KoMMepueckux cylaoB B 1917 roay).

B zamagnpix rydepausx Poccuiickoit Umnepun (eBATH Ty-
OepHUI 3aMaHON YacTu eBporieiickoit Poccun — 6 6eopycckux
Y JIMTOBCKUX (CEBEPO-3alaHbI Kpal) U 3 YKPAWHCKUX (I0ro-
3anajHblid Kpay) aJIBOKAThl OCYILECTBJISUIM CBOK Mpodeccro-
HAJIBHYIO JESITEebHOCTh MPU TIABHBIX (TyOepHATOPCKUX), HU3-
KX (ye3HbIX U TOPOJICKUX) CyAax U MPU CyAax TyXOBHbIX.

CaM MHCTUTYT aIBOKaTypbl ObUT OPraHW30BaH U JEHCTBOBAT
Ha OCHOBE IMOJIbCKUX KOHCTUTYLIMK 1726 u 1764 ronoB v TMTOB-
ckoro Craryta® 1o 25 utons 1840 rona, korja IeicTBUE pOCCHIA-
CKUX TPakKJAHCKMX 3aKOHOB OBLIO PACIpPOCTPAHEHO Ha ITH 3a-
najHble TyOepHUH \© 1 MEeCTO aJBOKATOB 3aHSUTM OOIIHE JJIsT BCEH
Poccuiickort IMniepyun noBepeHHBIE.

Haunnas ¢ 14 mas 1832 roga noBepeHHBIMU MO JIE1aM MEXKTY
YACTHBIMU JIMIIAMU MOTJIU OBITh TOJIBKO JIMIIA, BHECeHHbIe B Criv-
COK MPUCSKHBIX cTpsimuux. st BHeceHUs1 B CIIMCOK MPUCSK-
HBIX CTPSIITYUX MPU KOMMEPUECKOM CY/Ie JIUIIA, Kearolme ObITh
NIPUCSTKHBIMU, TOJKHBI ObLIM MOZIATh B CY[ MPOIIIEHUE, aTTecTa-
Thl, IOCJTy’KHbIE CITIUCKU U MTPOYME CBUAETENLCTBA 0 UX YCMOT-

9 Cm.: JluToBcKumit craryt 1529 roga. XpecromaTusi 0 UICTOPUM FOCYAapCTBa U Tpa-
Ba CCCP. JTooktsiopbckuii nepuon. Iox penakimeti FO. IT. Tutosa, O. 1. Yuctsikosa.
M, Uzn. MI'Y 1994.

10 Cm.: Anygbpues /]. B. Poccuiickast agBoKarypa: OT CTPSAIYECTBA K HEOTbEMIIE-
MOMY MHCTUTYTY JEMOKpPaTH4YeCcKoro rocynapcrsa. VIHTepHeT-TIpoeKT «AIBOKaTypa B
Poccum», http://www.advokatras.ra 26.02. 2017 r.



peHuio!!.

[lo pe3ynbraraM pacCMOTpPEHMS MPEICTABICHHBIX TOKYMEH-
TOB CyJl JTMOO JOIMYyCKaJl MPEeTEHCHTa K XOXKACHHUIO TI0 JeJiaM,
BHECS €ro B CIIMCOK, JIMOO OTKa3bIBaJ eMy 0e3 0ObsICHEHU S MTPH-
yuH. CTpsimyuie He UMeH TOCYJapCTBEHHOTO COIEP:KaHM s U TTO-
JIy4aJIii TOHOpap OT CBOMX BEPUTEJIEN MO MPEABAPUTEIILHOM C HU-
MU JIOTOBOPEHHOCTH.

[apasnienbHO cyllecTBOBajla TakkKe T. H. «IOAINOJIbHAS» WU
«yJMYHas» aJBOKAaTypa, KOTOpasl 4acTo JaBajia KOHCYJbTAlluU
HETOCPEICTBEHHO Ha yiuIle, B Kabakax, KOTOpasi, B OCHOBHOM,
cocTosuia U3 ss0eTHUKOB, KoTophix B. O. KioueBckuii 060cHO-
BAaHHO Ha3bIBAaJl KaK UCTIIOB, JOOUBAIOIIMXCS TIPUHATHUS pele-
HUS JTIOOBIMU HE TIPABOBBIMU CIIOCOOAMM, TIPY TIOMOIIIU «CyIe0-
HBIX XUTPOCTE» 213,

OuepeHbIM ITANIOM PA3BUTHS POCCUUCKON aIBOKATYPHI SIB-
nsercsa npunaTre CymneOHbIXx YcraBoB 1864 roma, moaroToBka
KOTOPO# Hayajiach B nepBoil nojsoBuHe 19 Beka. B vactHOCTH,
8 cents0ps 1858 roma HavaNbHUK BTOPOTO OTAEIEHHS MMIIEp-
ckoit kaHuensipuu rpad H. I1. Bynanos npeacraBui umMnepaTopy
Anexcannpy I noknan Ha Temy «O0 yCTaHOBJIEHUM TPUCSKHBIX
CTPSIMYUX», KOTOPBI B OCHOBHOM COEpXaJl MpeIokeHre 00

' Cm.: Vkas. cou.
12 Cwm.: Karouesciuii B. O. Couaunenusi. Tom 6. M., 1989.

B Yo g HACTOsIIIee BpeMs1 IIPU3HAETCS HapyIeHHeM aJIBOKaToM Ipo¢heCCHOHAIb-
HOM STHUKU.



YUPEKIEHUY UHCTUTYTA aJJBOKATYPHI 4.

[To pekomennanuu umnepatopa Anekcanapa Il B 1861 romy
H. 1. BynanoBbiM Obuta 0Opa3oBaHa KOMUCCHsI, Pe3y/IbTaTOM pa-
OOTBI KOTOPOM CTaJIO MPUHATHE «OCHOBHBIX MOJIOKEHUH MPe00-
pasoBaHus cyaeOHoM yactu B Poccuu» 15, KOTOpbIe SIBUMCH OC-
HOBOM YUpexeHus Cy/IeOHbIX YCTAHOBJICHUM, TPUHSITHIX B XOJIe
cyne6noit pepopmbl 20 Hos1Ops1 1864 roza, cornacHo KOTOPHIM
BrepBbie B Poccum Oblia yupexeHa ajBokarypa (MpHUCSKHbIS
TOBEPEHHBIE).

Opranu3aliMOHHO-PABOBAsI IEATEILHOCTb MPUCSI)KHOM aJIBO-
KaTypsl ObLIa TIOCBSIIIIEHA Tieiast raBa Bropast «O MpUCSIKHBIX
noBepeHHbBIX» (CT. 353—406) YupexaeHuil cyaeOHbIX YCTaHOB-
JIeHH 6,

CoryiacHO JaHHBIX HOPM MPUCSKHbIE TOBEPEHHbIE JIOJIKHBI
OB COCTOSTH TIPH CyZIaxX JJIs1 OKa3aHMsI CONECUCTBUS JIUIAM, 00-
PATUBIIUMCS K HUM 32 I0pPUINYECKON TOMOIIBIO.

Takxe cornacHo cT. 354 VupexjeHuid cyaeOHBIX YCTaHOB-
JIEHUH, TIPUCS)KHBIMU TTOBEPEHHBIMU MOTJIM OBITh JIMIIA, 00sI3a-

4 cm.: Kopomkux M. I'. Camozep:xasue u cyne6Hast pecopma B Poccuu. BopoHexk.
1989. C. 58.

15 Cm.: OcHoBHBIE MONOKEHNS npeoOpa3oBanusi cyaeOHoil yacti B Poccuu ot 29
ceHTs10ps 1862 romga. Xpecromarus 1o ucropuu rocynapersa u mpasa CCCP. JTook-
Tsa0pbckuii epuon. ITox pepaxiweii 0. I1. Tutosa, O. U. Yuctsakosa. M, Uza. MI'Y
1994.

16 Cm.: Vupesxaenue cyneOHbix ycraHosieHui ot 20.11.1864 roga. Xpecromarus
no ucrtopun rocygapcrea u npaBa CCCP. ooktsOpbekuii epuon. Tlon pepakimeit
I0. I1. Turosa, O. . Yucrakosa. M, Uzg. MI'Y 1994.



TEeJIbHO MMEBIIIME aTTeCTAThl YHUBEPCUTETOB WA JPYTHX BBIC-
MIUX YYeOHBIX 3aBeICHU 00 OKOHYAHWU Kypca IOpPUIMUYECKUX
HayK, WK O BBIJICP)KaHHBIX 9K3aMeHax IO TAKUM HayKam, JTHOO
MPOCITYKUBIIIME HE MEHee MATH JIeT M0 CyAeOHOMY BEJJOMCTBY B
TaKUX JOJKHOCTSIX, TIPH UCIIPABJICHUU KOTOPBIX MOIJIU MPHOO-
pecTH MpaKTUUYECKUe CBE/IEHHS O MPOU3BOJCTBE CYICOHBIX JIeI,
MO0 COCTOSUT HE MEHee TISATH JIET KaHJUJaTaM1 Ha JOJKHOCTH
1o Ccy1eOHOMY BEIOMCTBY, WJIM 3aHUMAJIUCh CyIeOHOW MPaKTH-
KO TOJT pyKOBOJICTBOM TTPUCSTKHBIX TIOBEPEHHBIX B KAUECTBE UX
TIOMOIITHUKOB.

[Tpu 3TOM OBUTM BBE/IEHBI MPABKJIA, COTJIACHO KOTOPHIM JIUIIO
HE MOTIJIO ObITh JOMYIIIEHO B MPUCSKHYIO aABOKaTypy. Tak, npu-
CSKHBIMU TIOBEPEHHBIMU HE MOTJIU OBITh JIMIIA, HE AOCTUTIIINE
JBAIIATUTIATUIETHETO BO3PACTa; MHOCTPAHIIBI; TPakiaHe, 00b-
SIBJICHHbIE HECOCTOSITEIbHBIMM JIOJUKHUKAMH; COCTOSIIIIUE IO/
CJIE[ICTBUEM UJIU OCYKJIEHHBIE.

Co3pnanHast, TAKUM 00pa3oM, MTPUCSKHAS aIBOKaTypa '’ momk-
Ha ObUIa OCYIIECTBIISATh CBOU (DYHKITM HA TPUHIIUTIAX

— COBMEIIIEHUHM TIPAaBO3aCTyITHUYECTBA C CyIeOHBIM MpecTa-
BUTEJIbCTBOM;

— OTHOCHUTEJIbHOM cBOOOIE podeccu;

— OTCYTCTBUU CBSI3U C MarkcTpaTypoii;

— OTYACTH COCJIOBHOW OPraHMU3allvM, & OTYACTH JUCIUTLTMHAP-

17 Cm.: Veras yrojoBHoro cygornpoussoacrsa ot 20.11.1864 roga. Xpecromarus mo
ucropun rocygapcrsa u mpasa CCCP. Jooktss6peckuit neprroa. Ilox pemaxuueit 10.
I1. Turosa, O. W. Yuctakosa. M, Uza. MI'Y 1994.



HOW TIOJIYMHEHHOCTH CYJIaM;

— Onpe/ieieHNH TOHOpapa Mo COMIAIIECHHIO '8,

OpnHako, BBeJIeHHE B JIENCTBUE CyeOHBIX YCTABOB YCTAHOBUJIO
SIBHO HEJIOCTaTOYHOE KOJIMYECTBO MTPUCSKHBIX IOBEPEHHBIX, UTO
BBIHY/IUJIO OpraHbl BjacTy B Mae 1874 rona Hapsiy ¢ PUCSKHOM
a/IBOKATypOW YUPEeOUTh U UHCTUTYT YaCTHBIX TTOBEPEHHBIX IS
y4acTusl B CyJIONPOU3BOICTBE MO IpaxaaHcKuM fenam. Corac-
HO cT. 406.1-406.19 Cyne6Horo yupexaenusi, B CBoje 3aKOHOB
1892 ropa'® mperenaeHTaM TpeOGOBAIOCH MOTYIUTH OCOO0E CBU-
JIETENIbCTBO, BbIIABABIIIEECS CYaMU, TJie HEMOCPEICTBEHHO OH
OCYILIECTBJISUT XOJATANCTBO MO JIeaM.

B 1885 romy nmpu MunuctepcTBe I0CTHIIMU ObllIa 00pa3oBaHa
crnenpanbHass KoMuccusi, kotopasi penpyHsiia MOMbITKY TOJI-
TOTOBUTh HOBOE 3aKOHOJIATEIbCTBO B OOJACTH CYJOIPOM3BOJI-
CTBa, KoTopas Oblia mponomkeHa B 1890 rogy moa mpeacena-
teabcTBOM M. B. KpacoBckoro, korjga Obl1 pa3padoTaH MpPoeKT,
oryOonukoBaHHbI B 1892 rony B «FOpuandeckoii razere» u Ha-
npasiieH B nekadpe 1893 roma B 'ocygapcrBennsiii Coset. On-
HAKO JIAHHBIN TIPOEKT B CHITY OIpee/IeHHBIX 0OCTOSITEIbCTB HE
OBLT PaCCMOTpEH.

18 Cm.: Bacwrosckuii V. B. Opranuzanus agsokatypsl. Y. 2. Mccnenosanue npyH-
[IUIIOB Opranu3anuu aasokatypsl. CII6., 1893.

19 Cwm.: Caon 3akoHOB Poccuiickoit Umnepun, Tom 10, 1857. C. 184, 191.



1.2. AxBokarypa B
MO CJIePEeBOJIONAOHHBIN
(pecnmyOJIMKaHCKHUIT) EPUo/I
rocyJapCTBeHHOI'0 YCTPOHMCTBA

Wcropust pa3BUTHUSI POCCHUIICKOTO TOCYJapCTBa CBUJIETENb-
CTBYeT O TOM, YTO HA MPOTSIKEHUU IUTEJILHOIO BPEMEHM [0
HEJJaBHUX BPEMEH B CHITY Pa3HBIX MOJIMTUYECKUX OOCTOSTENILCTB
MIPAaBOBOE 3HAUEHNE MHCTUTYTA aIBOKATYPbI IPUHUKAIIOCH, B Pe-
3y/IbTaTe Yero aJiBOKaTypa He MMeJia KaueCTBEHHOI'O 3aKOHO/A-
TEJILHOTO PEryJMpOBaHMs, YTO HETaTUBHO CKa3bIBAJIOCh HA 3a-
IIUTE MPaB U 3aKOHHBIX HHTEPECOB (PU3MUECKUX U IOPUIMUECKUX
JIVLL.

Tak, ocJie U3BECTHBIX OKTAOPhCKUX coObITHIA 1917 Toma HO-
BOI POCCUICKOI PEBOIIOLIMOHHON BJIACTBIO ObLT MPUHAT [lekper
CHK «O cyne» Ne 1 ot 24 Hos10pst 1917 roma, coriacHO KOTO-
pPOMYy MpUCSDKHAS aJIBOKaTypa yrpasaasiaack?’. Hecmorpst Ha 1o,
YTO HEKOTOpPbIe IOPUIUIYECKUE YUPEKICHUs TOJKHBI ObLIIH CO-
31aBaThCs U (PYHKIIMOHUPOBATH HA PEBOJIIOIMOHHBIX TTPUHIIM-
nax, JJisl MPUCSKHOM aIBOKATypbl B HOBOM TOCY/IapCTBE MECTO
HE MpeaycMaTpyBajIoch BOOOIIIE.

B pesynbrare momoOHON «pedopMbl» aIBOKATyphl 3aHATHE

20 Cm.: Jexper CHK ot 24.11.1917 «O cyze». CY 1917. Ne 4. Cr. 50.



aJIBOKATCKOU JIEATELHOCTHI0 BHOBb CTAaHOBHWJIACH CBOOOIHOMN
npoeccruen, 4To COOTBETCTBOBAJIO €€ MPEXHEMY CTaTyCy J0
1864 roma?'.

Jnst anBokatypsl ieprof ¢ Hostopst 1917 rona no maii 1922 ro-
Jla MOKHO OXapaKTepU30BaTh KaK TSKEJIbIA TIePEeXOIHbIN TIepu-
on?2. HeoO6xoauMo Npu3HaTh, YTO PEBOJTIOIIMOHHAST HOBASI BJIACTh
C TIOMOIIIBIO0 «IUKTATYpPhl MpOJIeTapraTa» MPUBENA K YHUUTOXKE-
HUIO POCCUICKOM TaK Ha3bIBaeMOU «OypiKya3HON» aJJBOKATYpHI,
3a0BEHUIO JIyUIIIUX €€ TPaAUIii. B pe3ynbrare AUKTATyphl MHO-
Tve TIPUCSIKHBIC TMOBEPEHHbIE ObUIM YHUUTOXEHBI (DU3UYECKH,
Jpyrue yMepid OT Oojie3Hel, HaXOAsCh B KOHIIEHTPAIIMOHHBIX
Jarepsix, OCTaBIIMecs Ha cBOOOjIe ObUTH JIMIIEHBI ITPaBa BHICTY-
natb B cyjax. Tak, 3a nepuof rpax/1aHCKON BOMHBI YUCJIEHHOCTh
asBokaroB B Poccuu (KoTOpbie, B OCHOBHOM, CPAKaJIUCh B psax
Besnoit apmun) cokpatuiack ¢ 13 Teicsiy B 1917 rony go 650 B
1921 romy?.

Bort kak BeIpaxait cBoe OTHOIIEHKE K agBokaTaMm B. W. Yibg-

2em: I aepunoe C. H. Anokarypa B Poccuiickoit ®eneparmu. YueGHoe ocodue.
M, Uzn. FOpuctipynenuus, 2000.

2 1 a0 IIPU TOM, YTO MHOTHE «JEATENH PEeBOMOLUN» HElIOXO 3HAIM TOHKOCTU
aJBOKaTCKo# mpodeccuu, Oymyun camu opructamu. It1o I1. A. Kpacukos (Hapkomar
rocrutuy), H. H. Kpectunckuii (Hapkomar ¢punancos). IT. M. Cryuka (HapkoMart 1oc-
tuuun), . Y. Kypckuii (Hapkomart octunuu). B. Y. YibsHoB-JIeHuH (nipeacenateb
CoBHapkoma) u Jp.

2 Tanozanos A. I1. OpraHuzaiys ¥ NPUHIUIBL AEATeJIBHOCTA POCCUICKON aIBO-
KaTypsbl B YCI0BUAX (DOPMUPOBAHUS MPABOBOr0O rocygapcrsa. ABToped. auc. .. KaH.
opua. Hayk. M, 2000. C. 35, 40; Acmanenxo M. I1. O4yepku UCTOpUU aBOKATYPBI
Hona. Pocros Ha [lony. 2000. C. 57.



HoB-JlenuH eme B 1905 rony: «AIBOKaTOB HaJI0 OpaTh B €KOBbIE
PYKAaBUIIBI ¥ CTABUTH B OCA/IHOE TMOJIOKEHUE. . . JTyUllle aJBOKATOB
OOSITHCSI ¥ HE BEPHUTH UM. ..» 24, DTUMU CJIOBaMU YJIbstHOB-JIeHUH
(cam Oyay4r MOMOIIIHUKOM MPUCSI)KHOTO TIOBEPEHHOT0) OIpejie-
JIVJT OTHOITIEHUE TTAPTUU KOMMYHHCTOB, U, CJIeIOBAaTeIbHO, TOCY-
JApCTBa, K MHCTUTYTY a/IBOKATypPbl HA J0JITHUE TO/bI.

[lepBbiM OpuIMATTBHBIM AaKTOM HOBOW BJIACTH, KOTOPBI CO-
JiepsKaJl IONBITKY CO3/JaHuUsI HOBOUM COBETCKOH aJJBOKATYphI SIBU-
nack MHCTPYKIIUS O PeBOMIOIIMOHHBIX TpUOYHaIax oT 19 nekao-
ps 1917 roma®.

[TpoGemMbl IOMCKA OpraHU3aIii «HOBOW» aJIBOKATYPhI MTPHU-
Benmu K Tomy, uTo 30 HOsOps 1918 roma opraHamu peBoOIIIO-
IIMOHHOW BiacTu ObUTO TIpUHATO [loNoXkeHre 0 HapoIHOM cyjie
PCOCP, B cootBercTBUM ¢ KOTOpHIM Tipu CoBeTax padbouux u
KPECThSIHCKUX JIEMyTaTOB YUPEkIAIOTCS KOJJIETUH 3alIUTHUKOB,
OOBUHMTENIEH U TMpeCTaBUTENIed CTOPOH B TPaKJIAHCKOM IMPO-
ecce?o,

B suBape 1918 roga Komuccapuat toctunumm pa3padoTta HO-
BbII MPOEKT 3aKOHA, KOTOPBIM ObUT MPUHAT Kak vyacTh [lekpera
«O cyne» Ne 2, yuypexaaioluii KOJUIerud MpaBo3acTyTHUKOB,

24 Jlenun B. H. Tlucemo E. J. CracoBoil ¥ TOBapuIIlaM IO MOCKOBCKOW TIOpPbME.
IMonH. cobp. cou. 5-e uza. Tom 9. M., Uzn. nonwur, uteparypsr. 1972. C. 171.

B Com: Wucrpykims Hapkomiocta ot 19.12.1917 «O peBOMOIMOHHOM TpUOyHATE,
€ro cocTaBe, jeJlax, MOJIekKaIMX ero BeJeHHIO, HaJlaraeéMbIX UM HaKa3aHHsIX U O T0-
psioke BeneHus ero 3acepanuii». CY 1917. Ne 12. c1. 170.

26 Cw.: Monoxenue or 30.11.1918 «O HaponHoM cyge PCOCP». CoopHHK JIOKY-
MeHTOB. «Matepuassl HapogHoro komuccapuara loctiiuu». Boimyck 11-12.



KakK B (popMe OOIIIeCTBEHHOro OOBUHEHHU S, TaK U B (popme oOr1ie-
CTBEHHOU 3aIllUTHI.

B nampreiimem 11 mas 1920 romga CoBHapkOMOM OBLIO TIPH-
HsATO [loctaHoBnenue «O perucTpanuu Juil ¢ BBICHIUM IOPUIH-
YeCKMM OOpa30BaHUEM», COTJIACHO KOTOPOMY B TPEX/IHEBHBIN
CPOK, TIOCJIe ONYOJIMKOBAHUSI JIAHHOTO TTOCTAHOBJICHU I, YKa3aH-
Hble JIMIa 00s13aHbl ObLIM 3apETMCTPUPOBATHCSA B TOAOT/IENAX
yuyeTa M pacripeiesieHus padodeil CUjbl 0 MECTY KUTEJIbCTBA.
Jluiia, He 3aperucTprpoBaHHbIE B YKa3aHHBIN CPOK, CUMTAIIUCDH
Je3epTHpaMu U Kapastuch cygoM. Takum oOpa3om, IesiTeIbHOCTb
a/IBOKATOB 3aMeHsi1ach (hOpMOM TPYI0BOI MOBUHHOCTH 7.

[Tozgnee B mioHe 1920 roma Ha TperheM Bcepoccuiickom
Cwe3e paOOTHUKOB IOCTUIMU OBLTIO MPHUHSITO PEllieHre O BHe-
cennn u3MeHeHnn B Ilonoxenne «O HapogHoMm cype PCOCP»
ot 30 Hosi0ps1 1918 roga, B COOTBETCTBUM C KOTOPHIM KOJUIETUN
3alIUTHUKOB U OOBUHUTENEN ObLIM 3aMEHEHbI CUCTEMOM MepUo-
JIMYECKOTrO TPHBJICYCHU ST IOPUCTOB K BEJCHUIO JIeT >,

HoBOM peBOMOLIMOHHON BJIACTBIO O3HAMEHOBAJIOCH TAKKE
npunsaTue 21 okrsaopsa 1920 roga BLIWMK nononuenuit k Ilomo-
xenuto «O HaponHoMm cyne PCPCP»?, uro moBiekso 3a co-
0011 MOJTHOEe OKOHYATETbHOE YHHUUTOXEHUE CYIIECTBYIOIIETO M0-

27 Cm.: Hocranosnenne CHK ot 11 mas 1920 roga «O PETUCTpaLvK JINL C BBICHIMM
1opuaAnYeckuM oopazoBanremM». CY 1920 1. Ne 47. ct. 211.

28 Cwm.: Monoxenue ot 30.11.1918 «O HapoaHoM cyie PCOCP». COOpHUK JIOKY-
MeHTOB. «Marepuassl HaponHoro komuccapuara octunym». Boimyck 11-12.

2 Cw.: Tonoxenne ot 21.10.1920 «O HapogHoM cyze PCOCP». CY 1920 r. Ne 83
C. 407.



J00usT aTBOKATCKOW KOPHOPAIIUM U, KaK CIIEJICTBUE, TIOSIBJICHUE
B TOCY/IaPCTBE TO/IIOILHON aIBOKATYPHI.

B cBs131 € TeM, UTO CIIOKMBIIIEECs TIOJIOKEHNE SIBHO HE YCTpa-
MBAJIO HOBYIO PEBOJIOIIMOHHYIO BJIaCTh, MOCKOJIbKY J1aBajia BO3-
MOJKHOCTb JTIOJISIM OOpaiaThcs K mpodeccuoHaniamM — ObIBIIUM
MIPUCSTKHBIM TIOBEPEHHBIM, KOTOPbIE JIAHHOE MPaBO MHOT/A UC-
TI0JIL30BAJIU IJTsI TOTO, YTOOBI C CyIeOHOM TPUOYHBI TUCKPETUTH-
pPOBaTh HOBbIN PEBOJIOIIMOHHBIN CTPOW U HE 00ECreYnBaso IMo-
TpeOHOCTh B IopuaMyecKor momormu?’, Ha yerBepToM Bcepoc-
CUICKOM Che3jie JesTenerl coBeTckor ioctuuum (26—-30 siHBa-
pa 1922 rona), komuccap octutinu . Kypckuii Obi1 BbIHYKAEH
OTpeJeUTh MEePCIIEKTUBY JAJIbHENINIEr0 pa3BUTHSI aABOKATY DI
«JIMOO MBI CO3/Ia[IM OPraHU3AIMIO aJIBOKATOB, KOTOpasi OyneT
HAXOIUTHCS TIOJ] HAIIIUM KOHTPOJIEM, JTMOO BO3BMET BEPX YacCT-
Hasl IPaKTUKa»>!, B CBSA3U ¢ YeM ObLIa MpeJyIokeHa Ish 00Cyk-
neHus pecopma o CO3/IaHUI0 «HOBOM» aIBOKATyPhI.

Cnycrst yetsipe Mecsitia 25 mast 1922 roga 6suto npunsTo Io-
noxenune «O06 agBokarype» 2. OTHaKO, B CBS3M C TEM, YTO B HEM
JIVIITH B OOIIMX YepTax TOBOPUIIOCH O BHOBb CO3/IaBAEMbIX KOJLIE-
rUsx 3anmTHUKoB, HaponHsiv komuccapuatom octuiiuu CCCP
5 wons 1922 ropma ObII0 IPUHATO Apyroe, 6ojiee KOHKPETHOE

30 Kyuepera A. I'. Ponb aiBOKaTyphl B CTAHOBJIEHUH I'PakTAaHCKOT0 0dmiecTsa B Poc-
cuu. Aproped. IucC... JIOKT. opuf. Hayk. M., 2002. C. 25.

S em: T aspunoe C. H. AKTyasbHbIE BOITPOCHI OpraHU3aIMy aIBOKATYPbl M y4acTusl
3allUTHHMKA B YroJIOBHOM Ipouecce B Poccuu. Mcropus u coBpemennocts. M, 1998.

32 Cm.: Mocranosnenue 111 cecc BLMK or 26 mas 1922 r. «O6 aJIBOKaType».
ExeHenenbHHUK cOBETCKOM focTuimn. 1922 r. Ne 21.



[TonoxeHnne — «O KOJJIETMHU 3AlUTHUKOB», COMJIACHO KOTOPOMY
KOJUIETUH 3alIUTHUKOB JIOJKHBI OBUTM 0OpPa30BBIBATHCS B KaX-
JIO¥ TyOepHUM TIpU TYOePHCKMX Cy/Iax, a HaJ30p 3a UX JIeATeIIb-
HOCTBIO BO3JIArajicsi Ha Cyjl, MCIIOJIKOM U TIPOKYpaTypy >.

B niensax ycraHOBIEHHMsS] KOHTPOJISL 32 AESITENbHOCTHIO aBO-
KATCKOW KOPIOpAIK U3HYTPHU, HOBasi PEBOJIOLIMOHHAS BJIACTh
cTajia BBOIUTH B COCTaB KOJIJIETM KOMMYHUCTOB, KOTOPBIE TOJb-
KO (hOpMaTbHO YMCITUJIMChH A[IBOKATAMU M BCTYIAJIM B KOJUIETHIO
JIMIIB [T TOTO, YTOOBI 3aHATH B HEW PYKOBOJISIIIIUE TTOCTHI.

[TpoekT HOBOro 3aKoHa 00 agBOKaType ObLT MOATOTOBJIEH B
koHile 1934 roga (KOTOpBIA B UTOre TaK U HE ObLT MPUHAT), B
KOTOPOM Hapsiy € KOJUIEKTUBHOM (DOPMOIi OpraHu3aIivy KOpIio-
paluy pa3periajiach M YacTHasl IpakTuKa+,

[Monoxenue 06 agBokatype 1939 rona crayio «oOpasom» st
BCEX TMOCJIEAYOIINX 3aKOHOB 00 aBOKATCKOW KOPIOpAIUu >,
Tak, cornacao stomy [lonoxeHuio, aIBOKaTaM 3ampeTUv code-
TaTh pabOTy B TOCYUpEKAECHUSIX HA MOHYIO CTaBKY ¢ paboTOii B
a/IBOKaType, YTO BBIHYIUIIO UX BHIOMpPATh MEXy pabOTOM B TOC-
CTPYKType U padoTOl B aJIBOKAType.

He perynmupoBamuch Takxke [lonoxeHremM M BOMpPOCH! OILIa-
Tl a[JBOKATy 32 OKa3aHWE WM OPUAMYECKON MOMOIIU, KOTO-

33 Cm.: TTonoskenue o KojLteruu 3aIUTHUAKOB OT 5 mionst 1922 r. CY PCOCP. 1922.
Ne 36. Cr. 425.

4 ITpoekT HacTosIero 3akoHa ObLT OMYOIMKOBaH B XKypHaJe «3a COLMAUCTHYE-
CKYIO 3aKOHHOCTb». Ne 1. 1935.

35 Cwm.: Monosxkenue 06 anBokarype CCCP or 16 aBrycra 1939 r. CIT CCCP. 1939.
Ne 49. Cr. 394.



pasi 1oykHa ObLIa MPOM3BOAUTLCS HA OCHOBaHUM VHCTpyKIWH,
yTBEpKICHHOU npuka3oM Ne 85 HaponHoro komuccapuara 1oc-
i CCCP ot 2 okts16pst 1939 rona®¢. Briocencreuu Hapop-
HbIM KoMuccapuaToM octuiiu CCCP Ob10 M31aHO HECKOJIBKO
AKTOB, B KOTOPBIX Pa3bsICHSUIUCh OT/AEIbHBIE BOMPOCHI OIJIATHI
IOPUINIECKON TToMOITH?.

KoHTposib 3a OpraHu3aiiMiOHHON JESATENbHOCTBIO a/IBOKATYPBI
CO CTOPOHBI rocopraHoB ObLT niepead HapogHoMmy komuccapua-
Ty toctutiun CCCP, pecriyonmkanckum HapogHeiM komuccapu-
aTaM IOCTUIIMU U pernoHaibHbIM yripasieHussM HKIO, kotopeie
KpPOME OCYIIECTBJICHUS] HAA30PHbIX (DYHKIMA M POJIM TMOCIE/-
HEeM, BBIIIECTOSANIEH NHCTAHLIMY [PU PELIEHUH BOIPOCOB IpHe-
Ma B aJJBOKATYypy ¥ YUCTIEHHOTO COCTaBa aIBOKATCKUX OObeINHE-
HUU U NPO(PECCUOHATBHON JUCLIMIUIMHBI, IEPUOINYECKH W3/1a-
BaJIM 00s13aTeJIbHBIC K UCTIOJTHEHHIO KOJUIETHSIMU aJJBOKATOB [TV~
PEKTUBBI.

B nanwpneiiniem, 23 anpens 1940 roga 6vi1a yrBepxaeHa MH-
crpykuusa HKIO CCCP Ne 47 o nopsiike NpOXOXICHUS CTaxke-
pamMu MPAKTUKU B IOPUAMYECKUX KOHCYJbTALUSAX KOJJIETUN ajl-

36 Cwm: IMpuka3z Ne 85 HKIO CCCP or 2 okts16ps 1939 roga. COopHHK JOKYMEHTOB.
«Matepuainsl HapogHoro komuccapuara locTULuM». Boimyck 11-12.

37 Cwm.: Tlucsma HKIO CCCP: or 8 nexadps 1939 roma Ne 1-A-21, ot 21 anpens
1941 rona Ne 16-A-1784; Tpukazst HKKO CCCP: ot 25 mapra 1940 ropma Ne 29, ot 24
sHBaps 1941 roga Ne 18; mpuka3 Munucrpa octuiim CCCP ot 4 okta6ps 1955 ro-
na Ne 50. CoopHHK TOKyMeHTOB. «Mareprans Hapomsoro KomuccapraTa I0CTHIIN» .
Bbimyck 11-12.



BOKAaTOB>®, COIJIACHO KOTOPOW NMPHHSTHIE B KOJUIETHIO CTaXepPhI
JOJDKHBI OBLTH TTPOXO/IUTH MPAKTUKY B TEUEHHE OIHOTO rofia U
B Cllyyae ee YCMelIHOro MpPOXOXISHHWS MPe3uAUyM KOJUIETUr
a/IBOKATOB MOT IEPEBECTH CTAXEPA B UMCJIO YIEHOB KOJUIETUU
aasokatos. [Ipu stom Hapognomy komuccapy toctuimn CCCP
u HapomHoMy KOMUCcapy IOCTUIMU COIO3HON PecryOIuKy MpH-
HAJIJIeKAJIO TaKkKe MPaBO UCKIIIOUEHHS MPUHATHIX B KOJUJIETHIO
a/IBOKATOB.

W3 storo cnepyer, 4To rocopraHbl IOCTULUM OCYIIECTBIISIIN
MOCTOSIHHBIA KOHTPOJIb 32 TPUEMOM HOBBIX UJIEHOB B aJJBOKAT-
CKO€ COOOIIIECTBO.

AHanu3 OpraHu3allMOHHOIO YCTPOMCTBA «HOBOW» aJBOKATY-
pbl B iepuof nocie 1917 roga cBUAETENBCTBYET O TOM, YTO:

1) cymecrBoBaBIIas panee — B riepuoj aeictBust CyneOHbIX
ycraBoB 1864 rona, Kak B TOCTaTOYHOM MEPE caMOoyIpaBiisiemast
opraHuzanusi, aJBOKaTypa B 3HAYMTEIbHOW CTENEHU MOTepsiia
9TO BaKHOE CBOMCTBO B COBETCKUI MEPHOI;

2) MPOBEACHHBIE B 3TOT MEpPUOA «pedOpMbl» aTBOKATCKOU
KOpIopanuy ObUIM HAMpaBjieHbl HE Ha YCOBEPIIEHCTBOBAHUE
9TOr0 BaXHOTO B TOCYAAPCTBE IPABO3AILMTHOIO MHCTUTYTA, a
MpecyeJOBAIM 1LIeJIb CO3JaTh YIPABJISEMYI0 OpraHaMu rocyaap-
CTBa CTPYKTYpPY, BITUCHIBAIOIIYIOCS B HOBBIN OOIECTBEHHBIN U
rOCYJapCTBEHHBIN MOPSIOK.

38 Cm.: Hpukas HKIO CCCP Ne 47 ot 23 anpenst 1940 roga «O6 yreepikaeHin VH-
CTPYKLIMH O MOPSAKE MPOXOXKACHUS CTAKEPAMU MPAKTUKY B OPUIUIECKAX KOHCYIIb-
TaIMsAX KOJUIETHH agBoKaToB». COOPHUK JOKYMeHTOB. «Matepuaisl HaponHoro ko-
Muccapuara cTulum». Beimyck 11-12.



B npanbHeiimem, B matuaecsteix rogax 20 Beka ObLT OCy-
IIECTBJIEH Psifi II1aroB, CBUIETEIbCTBYIONINX O Oonee TnOepatb-
HOM B3IJIsAJIE TOCYIapCTBA HA aIBOKATypy, B pe3yJibTaTe 4ero B
nepuof ¢ 1960 roga mo 1962 rox cow3Hble pecnyOInKU, B TOM
yrciie 1 PCOCP, npunumaior HoBble [TonoxeHust 06 aBoKary-
pe®.

CornacHo ct. 1 ma"Horo IlonoxkeHus KOJUIErMU aJgBOKATOB
OIpENIeNSANCh KaK JT0OPOBOJIbHBIE OOBEIUHEHNS JIUII, 3aHIMa-
IOIIMXCS QJIBOKATCKOM JESATEIbHOCTBIO, OpraHMU3allMOHHOM (hop-
MOW KOTOPO¥ OBUTH JIUIIb IOPUIUIECKUE KOHCY/IbTAIINY.

Crenytomum marom sisuiiock npunsitue [ocranosnenus Co-
Beta MunuctpoB PCOCP or 14 deppana 1966 roga, korto-
pbiM ObLTa yTBepskaeHa VIHCTPYKIMS O MOpPsiIKe OIUIATH IOPUIH-
YECKOW MOMOIIIH, OKA3bIBAEMOM aBOKATAMM I'paxJaHaM, Mpej-
NPUSTUSM, YUPEKICHUSIM, IPYTHUM OpraHu3aussm*,

OpaHaKo 3TO HE U3MEHWIIO CAMOU CYTH Y MIPUHIIUIIOB JESITENb-
HOCTHM a/IBOKATyphbl, MMOCKOJIbKY TI0O OCHOBHBIM BOIIPOCaM 3KU3-
HU U JISITEJIbHOCTU aIBOKATYPbl, TOCYAAPCTBO MPOAOIKAIIO OCY-
HIECTBJIATH KECTKUI KOHTPOJIb, HECMOTPS HA TO, YTO KOJUIETUN
aJIBOKATOB YK€ UMEJIA CUCTEMY CaMOYTIPaBJICHU 1, BKJTIOYAIOITYI0
HECKOJIBKO OPraHoB:

39 Cm.: 3akon PCOCP or 25 monst 1962 r. «O6 yTBepxkaeHnn IlonoxeHus o6 aj-
Bokarype PCPCP». Begomoctu BepxoBHoro Cosera PCOCP. 1962. Ne 29. Cr. 450.

40 Cm.: Tlocranosnenne Cosera MunuctpoB PCPCP ot 14 deppansa 1966 roga
«O0 yrBepkaeHrr VMHCTPYKIMK O MOPSIZIKE OIUIATHI IOPUANYECKOM MOMOIIIM, OKA3bI-
BaeMOi1 aJJBOKaTaM¥ IrpaxJaHaM, MPEANPUITUAM, yUPEKIEHUAM, IPyTUM OpraHu3a-
musv». CIT CCCP. 1966. Ne 2. cT. 3.



— obmiee coopanue (KoH(pEpeHIM) YWIEHOB KOJIUISTHH aJ1BO-
KaToB

— MPE3UIMYyM KOJUIETUU aJJBOKATOB

— PEBU3UOHHYIO KOMUCCHIO.

[Mocne npunsTus B nekadpe 1970 roga LK KITCC u Coetom
MunuctpoB CCCP coBmecTHOro nocranoiienust «OQ0 yydre-
HHU TIPAaBOBOM paOOTHI B HAPOTHOM XO3SICTBE» *!, HA aJJBOKATy-
pa Obl1a BO3JIOKEHA 0OSI3aHHOCTh OOECTIeYeHHs MPaBOBOTO 00-
CITy’KUBaHUS IPEATIPUSITUN, YIPEKISHUIN, COBXO30B U KOJIXO30B,
B KOTOPBIX OTCYTCTBOBaJa IOpUANIECKas CIIyKOa.

B cBa3u ¢ npunsaruem B 1977 rony Koncrurynun CCCP, B
Hee ObUIa BKJIIOUEHA CTaThsl 161, B KOTOPOI roBopuiiock 00 aj-
BOKarype, rocie 4ero 30 HostOpst 1979 ropa ObuT IpUHAT 3aKOH
CCCP «O06 agBokarype»*2.

Ha ocHoge nannoro 3akona 20 Hos0ps1 1980 rona Obu10 npu-
HaATo [lonoxenue 06 anBokarype PCOCP*, kotopoe aencTBo-
BaJIO JI0 pUHATHS HOBoro deepanbHoro 3akoHa «O0 agBoKar-
CKOW JeATENBbHOCTU U aiBoKarype B Poccumckon Peneparmm»
ot 31 mag 2002 roga**.

' Cwm.: TTocranosnenye LK KIICC u Cosera Munuctpos CCCP ot 23 nexabps
1970 1. Ne 1025 «O6 yimydIieHUH PaBOBOH pabOTHl B HAPOXHOM X03stiicTBe». CII
CCCP. 1971. Ne 1. ct. 1.

42 3akon CCCP or 30 Hos10ps1 1979 1. «O6 agBokarype B CCCP». Bemomoctr Bep-
xoBHoro Cosera CCCP. 1979. Ne 49. Cr. 846.

3 3akon PCOCP or 20.11.1980 «O6 yTBepkaeHun [lonoxeHus: 06 agBokarype
PC®CP». Benomoctu BC PCOCP. 1980. Ne 48. cr. 1596.

44 DepepanbHbiii 3akoH o 31.05.2002 Ne 63-03 (B pen. or 02.06.2016) «O6



B nacrosmee Bpems B ucropuu aaBokatypsl Poccun Hacty-
IWJIa HOBas 3M0Xa, Korna npodecCMOHAIbHAA aBOKATCKas Ae-
ATEJIBHOCTb OCYILECTBJISIETCA B paMKax JaHHOro denepaabHOro
3aKOHa B IOJJHOM COOTBETCTBUM C HOPMaMH MEXyHapOIHOIO
npasa.

aJIBOKATCKOIl JIesiTeNIbHOCTU U ajBokarype B Poccuiickoilt ®epepanuu». C3 PO.
10.06.2002. Ne 23. cr. 2102.
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Kopomxux M. I'. Camonepxasue u cyneOHas peopma B Poc-
cun. Boponex. 1989.

Hogsroponckas cynnasg rpamora. XpectoMarvss N0 UCTOPUHA
rocynapctBa 1 npaBa CCCP. [JookTs06pwckuii nepuon. Iox pe-
nmakuumeit 1O. IT. TuroBa, O. U. Yucrakosa. M., Uzn. MI'Y. 1994,

I[ckoBckas cyaHas rpaMota. X pecToMaTHs 1o UCTOPUU Irocy-
napctBa U npasa CCCP. [ooktsa0peckuil nepuod. Ilox penak-
muen fO. I1. TuroBa, O. . Yucrakosa. M., U3n. MI'Y. 1994.

Cyne6nuk 1550 roga. Xpecromarusi 1o KCTOPUU TOCy1apcTBa
u ipaBa CCCP. JookTsi0psckmii nepuon. [on penakumeii 1O. 1.
TutoBa. O. 1. Ynctakosa. M., U3zg. MI'Y. 1994.

Cobopnoe Yrnoxenue 1649 roma. Xpecromarus 0 UCTOPUU
rocynapcta u nipaa CCCP. ookTtsiOpweckuii epuon. [lon pe-
nakuued fO. I1. Turosa, O. 1. Yucrakosa. M., Uzn. MI'Y. 1994.

JIutoBckuii cratyT 1529 roga. Xpecromarus 1o UCTOpUH ro-
cynapcta u mpaBa CCCP. [lookTsa0pbsckuii nepuon. [lox penak-
umeit 10. I1. Tutosa, O. W. Yncrakosa. M., Yzg. MI'Y. 1994.



I'nasa 2. IIpaBoBasi npupoaa
a/JIBOKATCKOM J1eITeJIbHOCTH
U aaBoKarypsl B Poccun

2.1. AaBokarckas JesITeJbHOCTDb:
MOHATHE U 3HAYEHHE

Cornacno myHkTa 1 cr. 1 ®enepanpHoro 3akoHa «O0 agBo-
KATCKOM JIeATeNbHOCTH U aaBokarype B Poccuiickoit ®enepa-
mm» 2002 roga (majlee — 3aKOH) aJBOKaTCKas AEATEIbHOCTD
orpejesyieHa Kak KBTM(UIMPOBAHHAS I0OpUIUMYECKass TOMOIIIb,
OKasbIBaeMasl Ha pogeCCUOHAIbHON OCHOBE JIMIIAMU, TIOJTY YU B-
MMM CTaTyC afBOKaTa B MOPsIJIKe, YCTaHOBJIEHHbIM Denepaib-
HBIM 3aKOHOM, (PU3MYECKUM U IOPUIMYECKUM JHIIaM (janee —
JOBEPUTENIH) B LIEJISIX 3aUTHl UX IPaB, CBOOO U UHTEPECOB, a
TaKXke 0OeCreyeHns JIOCTYIa K MPaBOCYyIHIo*.

Panee, B [Tonoxennu 06 ansokarype PCOCP 1980 roaa, Ta-
KM€ TIOHSITUS, KaK «aJJBOKATCKasl JIeATENbHOCTb» U «aJBOKATY-
pa», He 1aBaJIMCh U HEe PacKpbIBATIKCh. VX CYITHOCTh 3aKOHO/A-

4 Denepanbbiii 3akoH 0T 31 Mast 2002 1. Ne 63-P3 «O0 agBOKaTCKON IEesITeNbHO-
ctu 1 agBokarype B Poccuiickoit ®enepanym», 1. 1. ctr. 1. C3 P®. 10.06.2002, Ne 23,
cT. 2102.



TeJIb KOCBEHHO PACKpbIBaJl yepe3 00O3HAYeHHe 3a/1a4 aJJBOKa-
TYpHI*® 1 OTpeieNieHne «KOJUIETUS aIBOKATOB», KaK JJ0OPOBOJIb-
HOe OObe/IMHEHHUE JINII, 3aHUMAIOIIUXCS aJIBOKATCKOM JIeSATe b~
HOCTBIOY.

B oT10#1 CBA3M B I0pUOMYECKOHN JIUTEpAType CIPABEAJIUBO
OTMEYAJIOCh, YTO B COBETCKMU MEpHO] TePMHUH «aJBOKATY-
pa» YCJIOBHO MOApa3yMeBajl IOPUCTOB-ITPO(ECCHOHATIOB, 00b-
€/IMHEHHBIX B KOJUIETMM JUISl OKAa3aHWs I0PUINYECKOM TTOMOILU
(puznyeckuM U IOPUANYECKUM JIMLAM, TaK KaK KOJUIETMU aJBO-
KaTOB SIBJISUTUCH TIPAKTUIECKU eJUHCTBEHHOU (popMoii 0Obeu-
HEeHM S JIUII, OKa3bIBAOIIMX IOPUANYECKYIO TIOMOIIL Ha Tipodec-
CHOHAJILHON OCHOBe™*,

Bmecre ¢ Tem, neiicTBymoIee 3akoHoaaTebcTBO «O0 aaBo-
KAaTCKOM NIeATEIbHOCTH U aaBokaTtype B Poccuiickon denepa-
[IUW» CBSI3BIBAET TIOHSITUE aIBOKATYPBI, TIPEkK/Ie BCEro, C aBO-
KaTCKOM JIeSITeJIbHOCTBIO, KOTOPOE PACKPHIBAET OCOOEHHOCTH a1~
BOKATCKOM JIEATEIbHOCTH B €€ OpraHu3aliii, LesiX, 3aJa4ax, OT-
JIMYUTETBHBIX OCOOEHHOCTSIX CYOBEKTHOTO COCTAaBA.

AJBOKaTCKasi IeITEIbHOCTh TI0 CBOEMY XapaKTepy 3aKjiova-
€TCcs B YMEJIOM OKa3aHWM KBaJM(UUMPOBAHHON IOPUINYECKON

* Tonoxenue 06 aznBokarype, cr. 1. Benomoctu BepxoHoro Cosera PCOCP,
1980. Ne 48, ct. 1596.

47 DenepanbHbii 3akoH oT 31 Mast 2002 1. Ne 63-03 «O6 agBOKaTCKOMN IesTEIBHO-
ctu u aiBoKarype B Poccuiickoit @eneparum», 1. 1 cr. 3. C3 P®. 10.06.2002, Ne 23,
cr. 2102.

8 Cm.: Cuonencruii M. b. Anpokarypa B Poccuiickoit ®epeparmu. CIIb... U3n.
«lOpunnueckuit nentp Ipecc», 2003. C. 15.



noMorny (hU3MYECKUM | IopuandeckuM Jimiam. B 3akone «O0
aJIBOKATCKOM JIESITEJIbHOCTH. ..» (CT. 2) IEPEYUCIIEH MPUMEPHBIN
NepeveHb BUI0B IOPUANYECKOM TTOMOIIM, OKa3bIBAEMOU aJJBOKA-
ToM. Tak, oH:

1) maer KOHCyJabTAMM M CHPABKU MO MPABOBBIM BOIIPOCAM
KaK B YCTHOM, TaK U B MUCbMEHHOU (pOpME;

2) cocTaBlisieT 3asBJICHUS, KaJOObl, XOlaTalCcTBa U JPyrue
JOKYMEHTBI ITPABOBOIO XapaKTepa;

3) npeAcTaBiisieT MUHTEPECHI AI0BEPUTEIISI B KOHCTUTYLTUOHHOM
CyZIOIIPOU3BO/ICTBE;

4) y4acTByeT B KQUeCTBE MPEICTaBUTENIs1 JOBEPUTEIIS B IPAK-
JAHCKOM UM aJMUHHUCTPATUBHOM CYIOTIPOU3BOJCTBE;

5) yyacTBYeT B KQU€CTBE MPE/ICTABUTEIIS UJIU 3aIIMTHUKA J10-
BEpUTEJIS B YTOJIOBHOM CYIOIPOU3BOACTBE U MPOU3BOJCTBE IO
JenaM 00 aJMUHUCTPATUBHBIX MTPABOHAPYIIIECHUSX;

6) yyacTByeT B KaueCTBe IpeCTaBUTEIsI TOBEPUTEJIsl B pa3ou-
partesibCTBE A€ B TPETEUCKOM Cylie, MEX1yHapOJAHOM KOMMED-
YecKOM apOuTpaxe (Cyde) M MHBIX OpraHax pa3pelieHus] KOH-
(pmukTOB;

7) mpeacTaBiIsieT UHTEPECH] JOBEPUTEIISI B OpraHax rocyaap-
CTBEHHOW BJIACTH, OpPraHaX MECTHOTO CaMOYIpaBJieHHs, 0OIe-
CTBEHHBIX OObEIMHEHUSIX ¥ UHBIX OPTraHU3aIIUsX;

8) MpeAcTaBisSieT MHTEPECHl JIOBEPUTENISE B OpraHax Trocy-
JApCTBEHHOM BJIACTH, CyJaX M MPAaBOOXPAHUTENIbHBIX OpraHax
MHOCTPAHHBIX TOCYAPCTB, MEXIyHAPOIHBIX CyAeOHbIX OpraHax,
HETrOCYJJapCTBEHHBIX OpraHax MHOCTPAHHBIX T'OCYIApCTB, €CJIU



MHOE HE YCTAHOBJIEHO 3aKOHOJATEIbCTBOM MHOCTPAHHBIX TOCY-
JapCTB, YCTaBHBIMH JIOKYMEHTAMU MeKyHAPOIHBIX CyIeOHBIX
OPraHOB U MHBIX MEXIYHAPOTHBIX OPraHU3alui WM MEXKIyHa-
poaHbiMu goroBopamu Poccuiickoit ®epepanuu;

9) yyacTByeT B KauecTBe IMPE/ICTABUTEIIS IOBEPUTENIS B UC-
MOJTHUTEJILHOM TPOU3BOJCTBE, a TAKXKe MPU UCIIOJIHEHUU Yro-
JIOBHOT'O HaKa3aHUS,;

10) BbICTyHaeT B Ka4eCTBE MPeCTaBUTENsl TIOBEPUTEISl B HA-
JIOTOBBIX TTPABOOTHOIICHUSIX.

[Tpu 3TOM HEOOXOAUMO OTMETHTh, YTO ITOT TMePEUCHb BUIOB
OKa3aHUs I0PUINYECKON TMTOMOIIM aJIBOKATOM, HE SIBJISIETCS MC-
yeprbiBaoiuM. Haripumep, HEKOTOpbie U3 BUAOB I0OPUANYECKON
MOMOIIM, HE HA3BAaHHBIE B II. 2 CT. 2 3aKOHa, IPEAYCMOTPEHBI B
MHBIX MIPABOBbIX akTax. Tak, B COOTBETCTBUM I1. 6 4. 4 cT. 56 u
4. 5 cr. 189 VIIK P® cBuaeresns BIpaBe sSIBISTHCA HA AOIPOC C
aJIBOKATOM B COOTBETCTBUM C 4acThi0 nAToH cT. 189 VIIK n
a/IBOKAT BIIPaBe MPUCYTCTBOBATH MPH JOMPOCE CBUAETEIS.

Takum 00pazom, IpUITIECKast TOMOIh MOXET OKa3bIBAThCS
a/IBOKaTaMH Kak (PU3NYECKUM, TaK U IOpUANYECKUM Juram. Tak,
B cT. 59 AIIK P® npegycMoTpeHoO, 4To rpax/jiaHe BIIpaBe BECTU
CBOM JieJia B apOMTPAKHOM Cy/Ie JINYHO WM Yepe3 MpecTaBuTe-
JIe, OIHAKO BEJIEHUE JIeJIa JIMYHO HE JIMIIAET IPaKJaHUHA Mpa-
Ba UMeTh npescTaButenei. [IpaBa n 3aKkOHHBIE HIHTEPECHI Heflee-
CMOCOOHBIX TPaKAAaH 3alUIIAIT B apOUTPAKHOM TIPOIecce MX
3aKOHHbIE TIPEJICTABUTEIN — POAUTENM, YCHIHOBUTEIM, ONEKYHBI
WM TIOTIEYUTENH, KOTOPBIE MOTYT MOPYYUTh BEJICHUE JIea B ap-



OUTPaXHOM CyJie IPYroMy N30paHHOMY MU MPeICTaBUTENIO.

[pencraButensiMu TpaxiaH, B TOM YMCIE MHIUBUIYATbHBIX
npenpuHAMAaTeNeld, 1 OpraHU3aliii MOTYT BBICTYNATh B apOUT-
PaXHOM cyJle aiBOKAThI U MHbIE, OKA3bIBAIOIINE IOPUIUUYECKYIO
HOMOIIIb, JIAIIA.

AZIBOKaTcKasi AeATeNbHOCTh B BUJE OKa3aHUS KBATU(DUIIN-
POBAHHOH IOPUINYECKOI MOMOIIIBI0 obecrnieunBaercsi B Poccun
IPOLIEYPOil M yCIOBUSAMM MOJYYEHUs CTaTyca ajBoOKaTa U ero
HE3aBUCHUMOCTBIO. B 3T0i1 CBSI3M a/BOKATCKasH JESITEBHOCTD CY-
IIECTBEHHO OTJIMYAETCSI OT IPAaBOBOWM IMOMOIIH, OKa3blBae-
MOH paOOTHUKAMU IOPUIMYECKUX CITykO, a Takke padOTHUKA-
MU OpPraHOB rOCYJApCTBEHHOM BJAaCTW U OPraHOB MECTHOIO ca-
MOYIPaBJIEHHUs], I0PUJINIECKUMHU JIMIIAMU U UHAWBUYaJIbHBIMU
npenpUHAMATENSIMU, HOTAPHYCAMH, TATEHTHHIMUA TIOBEPEHHBI-
MU, KOTOpbIe 3aKOHOM CIeIaIbHO YIOIHOMOYEHHI Ha BeJICHUE
CBOEH MPO(eCCHOHATIBHON JeSTeIbHOCTH, AEATEbHOCTh KOTO-
PBIX HE SIBJISIETCS €JMHCTBEHHOW M OKA3bIBAETCs B IIPEiesiax TPy-
JIOBBIX OTHOILIEHUM.

JlocTaTouHO ONMM3KO aJBOKATCKOW AEATEIBHOCTU COOTBET-
CTBYET JeSITeJIbHOCTb I0PUINUECKUX (PUPM, CO3/IaHHBIX B (hopme
KOMMEPYECKUX MPeInpHsATHNA, KOTOpPble 3aHUMAIOTCSI TIOCTOSIH-
HBIM OKa3aHHEM YCIIyT ITPaBOBOTO XapaKTepa Ha KOMMEPUECKOM
OCHOBe.

Bmecte ¢ Tem, eciy B aIBOKaTCKOM CTaTyce 3aKOHOJATellb
IPelyCMOTPEN OTHOCUTENBHYIO FAPAHTUIO KBAJTM(PULIMPOBAHHO-
CTH I0PUANYIECKON TIOMOIIH, TO B JAHHOM CJIy4ae MogoOHas ra-



PaHTHS OTCYTCTBYET.
B 3T0#1 CBSA3M MCIONB30BaHME B HAMMEHOBAHMSIX OpPraHu3a-
WA U OOIECTBEHHBIX OObEIMHEHNI TEPMHUHOB «aIBOKATCKasI
JEATENIbHOCTb», «aJBOKATYPa», «aJBOKAT», «aJBOKATCKAas IaJja-
Ta», «aJIBOKATCKOe 00pa3oBaHME», «IOPUAMYECKas KOHCYJIbTa-
IVsI» WIK CIIOBOCOYETAHWH, BKIIIOYAIONIMX B CeOsl 3TH TEPMHU-
HBI, JOMYCKAETCS TOJIbKO aIBOKATAMU M CO3IaHHBIMU B TOPSIIIKE,
ycTaHOBJIeHHOM PeiepaibHbIM 3aKOHOM, OPraHU3aIUsIMHU.

CkazaHHoe, 0e3yCIIOBHO, HE O3HAYAEeT, YTO I0PUANYECKas 10-
MOIIIb, OKa3bIBaeMasl IOPHCTAMH, HE SIBJISTIOIIMMUCS aJBOKATAMH,
He MOXeT ObITh KAYeCTBEHHOM, OJIHAKO OHA He 00/1a/1aeT BaXKHBIM
MPU3HAKOM KBaJTU(PUIIMIPOBAHHOCTH.

[MonsaTne kBanMUIIMPOBAHHAS OPUINYECKasl MOMOIIL He
packpeiBaercsi H1 B Koncrurynmun P®, au B 3akone «O0 aaBo-
KAaTCKOM JIESITeJIbHOCTH. . .». CaMO MOHSTHE «KBATM(PUIIMPOBAH-
HbIi» cortacHo CoBapio pycCcKOTo sI3bIKa MTPOUCXOAUT OT CJIOBA
«KBaIM(pUKALMsT», YTO O3HAYAET CTETIeHb TOJHOCTH K KOMY-HU-
Oynb BUAY TpPyJa, YPOBEHb MOArOTOBIEHHOCTH®. B 3TOM CBS-
31 KBAJH(DUIHPOBAHHYIO I0PHIHYECKYIO IOMOIIb CJIe1yeT
MOHMMATh Kak BHICOKOKA4eCTBEHHYI0 IOMOIIb, OKa3bIBae-
MYI0 cy0O'beKTaMH IpaBa, rJy0OoKue 3HaHUsI U YMeHHs KO-
TOPBIX MPOBEPEHBI U MOATBEP:K/IEHBI 0COOBIM 00pa3oM.

B Poccum k TakM cyOBeKTaM OTHOCSITCS] UICKJTIOUMTENTBHO al-
BOKAThl, TAK KaK TOJIBKO K HUM, KaK MPaBO3alUTHUKAM, MTPEIb-

4 Cm.: Owcezo6 C. H. CrnoBaps pycckoro s3bika. [log pen. H. 1O. IlIsenosoit. M,
W3p. «Pycckuil s3blk», 1984.



SBJISIOTCST 0COOBIE 00pa30BaTe/IbHbIE U MOPAJIbHBIC TPEOOBAHUS,
TIPU MOJIyYE€HUH aIBOKATCKOI'O CTAaTyCca KOTOPBIX OCYIIECTBIISIET-
sl MPOBEPKA UX 3HAHUN U YMEHUI, HEOOXOMUMBIX /IS OKa3aHU S
UMY KBAJTU(PUITMPOBAHHON I0PUIAYECKON TTOMOIIIH.

[loaToMy, ¢ y4eToM TOro, YTO MOHATHE «KBATU(UIMPOBAH-
Hasl IOpUANYECKasi TOMOIIb» UMeeT KOHCTUTYIIUOHHO-ITPABOBYIO
ocHOBY (cT. 48 Konctutyuuu P®), 310 NoHsTHE B LIESAX OJHO-
3HAYHOTO TOJIKOBAHUSI, TPEOYET pacKphITUS B JIEHCTBYIOIIEM 3a-
KOHOATEJILCTBE, B YACTHOCTH, B CT. 1 3akoHa «O0 aIBOKATCKON
JeATEeIBHOCTU U aiBoKaType B Poccuiickon denepannm».



2.2. AnBokarypa u rocyiapcTBo

Panee nevictByiomee [lonoxenne o6 amsokarype PCPCP
1980 roma paccMarpuBasio aABOKaTypy Kak ocoOyio ¢opmy
«TIPABOOXPAHUTENILHOM» JIEATESIBHOCTH, C YeM, KOHEYHO ¥XKe,
HEJIb351 COMVIACUTHCS. DTO BHIPAKAJIOCh B ONPENIEIEHUN U ITOCTa-
HOBKE 3a/1a4 COBETCKOM a/IBOKaType, Iie el OTBOAUIIACH Ollpee-
JIeHHasi pojib B MPaBOOXPAHUTENLHOIN CHCTEME U OHA 3aKJIiova-
Jack B 00ecriedeHu  noao3peBaeMomy, OOBUHSEMOMY WIIU TTO[I-
CyIMMOMY IIpaBa Ha 3alUTy, OKa3aHUM KOHCYJIbTAlIMOHHOM I10-
MOIIH U TPEACTABUTEBCTBE B I'PaKAaHCKOM CYI0INPOU3BOJICTBE.

B nannowm INonoxennn 06 aapokarype PCOCP B uwncie 3a1a4
a/IBOKaTyphl MPeIyCMaTPUBAJIOCH «COIEUCTBHE OCYIIIECTBIICHUIO
NPaBOCYMsI», YTO, OE3YCIOBHO, MPOTHBOPEYUT CAMOW CYIITHO-
CTH aJBOKaTyphI’.

Takum 06pa3oM, aIBOKAType OTBOJMIIACH POJIb «3AIUTHUKA»
nyOJIMYHBIX MHTEPECOB rocy1apcTBa. B yacTHOCTH, HECMOTps Ha
TO, YTO (PYHKIIMHU a/IBOKATa-3allMTHUKA, OCYILECTBIISIOIIETO 3a-
IIMTY TIPaB U 3aKOHHBIX MHTEPECOB MOI03PEBAEMBIX 1 OOBUHSIE-
MBIX B YTOJIOBHOM CYAOMPOU3BOICTBE HOCAT OJHOCTOPOHHUIA Xa-
pakKTep, COCTOSAIIMI UMEHHO B 3allUTE MTPaB U UHTEPECOB CBOE-
ro MOAI3AIIMTHOTO, HA HEro, BMECTe C TeM, BO3/arajgach 00s3aH-
HOCTb U OTBETCTBEHHOCTb 3a MOUCK M YCTaHOBJIEHUE CYIAOM HC-
THUHBI TIO /Iy, C YEM HEJNb3sl COTJIACUTHCA.

30 Baacos A. A. CynebHas anBokarypa. 2-e i, Uz, «tOpaiit». M., 2012. C. 20.



Tak, eciu o YIIK P® (cr. 49) 3ammTHUK Omnpenensiercs
YTOJIOBHO-TTPOIIECCYJTbHBIM 3aKOHO/IATEIbCTBOM KaK JIUIIO, OCY-
IIECTBJISIONIEE 3AIUTY ITPAaB U HHTEPECOB MOI03PEBAEMBIX U 00-
BHHSIEMBIX ¥ OKa3bIBAIOIIee UM I0PUIUIECKYIO TOMOIIIb TTPU MPO-
W3BOJICTBE TIO YTOJIOBHOMY JIENTY, TO POJIb 3aIIIUTHUKA B ITPEKHEM
VIIK PCO®CP 1960 r. (ct. 51) cBOmMIach K 0OSI3aHHOCTH KC-
TNOJIb30BaTh BCE YKa3aHHBIE B 3aKOHE CPEJICTBA M CITOCOOBI 3aIIH-
THI C 11EJIbI0 BBISICHEHHSI OOCTOSATENILCTB, OMPABABIBAOIINX OOBU-
HAEMOI0 MJIM CMATYAoIIMX €ro OTBETCTBEHHOCTh, M OKa3aHMS
OOBHHSIEMOMY HEOOXOIVMOW I0PUANIECKON TIOMOIITH.

[Moo6HOE MoJIoXkKEeHKE CYIIECTBOBAJIO U B I'PaKJAHCKOM CY/I0-
MIPOU3BOJICTBE, KOT/IA B YCJIOBUSIX TOCYIapPCTBEHHON SKOHOMUKH,
y4acTBysl B KauecTBe Mpe/ICTaBUTeNIel B Mpoliecce, Ha aJIBOKa-
TOB BO3J1arajiach 0OSI3aHHOCTh IO 00ECIIEYEHHIO COLIMATUCTHYE-
CKOM 3aKOHHOCTH M CTAaOMJILHOCTH OTHOIIIEHUI COLIMAJIUCTHYE-
CKOM coOcTBeHHOCTH. Takum 006pa3om, COBETCKOE rocy1apcTBO
AKTUBHO MCITOJIb30BAJIO TPY/ aABOKATOB Ha «OOIECTBEHHBIX Ha-
Jajax», 00s3bIBas UX OKA3bIBaTh IOPUANYECKYIO0 TIOMOIIb Oec-
IIJIATHO 3a CYET KOJUIETM aJBOKATOB JIMOO BhHIIIAYMBAas MUHU-
MaJIbHO BO3MOKHOE BO3HArpaxjacHue’!.

[TpoBonst cpaBHUTEBHBI aHATM3 3aKOHOJATEILCTBA, HEOO-
XOVIMO OTMETHUTb, YTO B Te€X KECTKUX TMOJUTHUECKUX YCIIOBU-
SIX, B KOTOPBIX 3TOT HOpMaTuBHBIH akT ([TonoxeHne 00 aiBOKa-

STom: MHcTpykiums 00 oruiare I0pUIMYecKo MOMOIIH, OKa3bIBAEMOU a/IBOKaTaMu
rpaxiaHaM, IPEANPUATHSM, YIPEKIACHIAM, OPraHU3aIMsAM U KoorepariBaMm (yTBep-
xaeHa MunucrepcrBoM 1octuniud CCCP 10 anpens 1991 r.). XossiicTBo u mnpaso,
Ne 6, 1991.



type 1980 roma) npuHUMasics, Yepes3 OnpeleeHre 3a/1a4 ajiBo-
KaTypbl 3aKOHOZIATEJIEM CTaBWJIACh HECBOWCTBEHHAS 3TOMY IIpa-
BOBOMY MHCTUTYTY Li€JIb — IIPUPABHATh aBOKATypy IO CBOUM
(pyHKIIMAM K TTPAaBOOXPAHUTESBHBIM OpraHaM aIMUHUCTPATHB-
HO-KOMAaHJTHOW CHUCTEMBI /JIsi COOTBETCTBYIOLIETO AATbHEUIIIErO
BO3JEUCTBUSA HA TPAXKJAHUHA. JTO TEHIEHIMA BHO IIPOCIIEKHU-
BaJIach IyTEM HaBSA3bIBAaHMWSA B T€UEHUE [UIUTEJIBHOIO BPEMEHU
a/IBOKAType BOCTIUTATEIbHOW (DYHKIIMU U (DYHKLIMHU YK PETICHUS
3aKOHHOCTH B IrOCY/IapCTBE.

OpHako, yKpeIuleHHe 3aKOHHOCTH SBJISIETCS YACTO Tocyaap-
CTBEHHOM (PyHKLIMEH, VISl YEro M CO3AATCS COOTBETCTBYIO-
M rocamnmapar v MpaBoOXpaHUTeNIbHble opranbl. ConencTBo-
BaTh 9TUM OpraHaM B YKPEIUIEHMU 3aKOHHOCTHU aJIBOKaTypa He
JOJKHA B CHJIy CBOEU IOPUINYECKOM IPUPOABI, KAK HE3aBUCH-
MBIif OT TOCYIapCTBa OpraH u, 6oJiee Toro, MPU3BaHHbIA B COOT-
BETCTBUM C 3aKOHOM OTCTaMBaTh MHTEPECHI TOJIBKO CBOETO JJOBE-
putens.

OCcOOEHHOCTBIO TOTO IEPHOAA SIBJISIIOCH TO, YTO COBETCKOE T0-
CYAAapCTBO CBOIO MPABOOXPAHUTENBHYIO JIESITETHHOCTh HE00OC-
HOBAHHO BO3JIarajlo Ha HEroCy/AapCTBEHHYIO OPraHM3allui, MakK-
CUMAaJIbHO KOHTPOJIUPYSI MPOLIECCHI, TPOUCXOSIINE B aJBOKAT-
CKOM COOOIIECTBE, aIMUHUCTPATHBHO-KOMAHJHBIMU METOJAMH,
XOT# M0 XapaKTepy CBOEW JEATEIbHOCTY COBETCKasl aJBOKaTypa
MIMeEJIa LIEJIbIO 3alUTY B OCHOBHOM YaCTHOIIPABOBBIX UHTEPECOB.

Bmecre ¢ Tem, HEOOXOMUMO OTMETUTH, UTO B I'PAKIAHCKOM
00IIIecTBE PAaBOBbIE MEXAHM3MBI 3AIIUTHI IIPAB ¥ 3aKOHHBIX WH-



TEPECOB B KOPHE OTIMYAIOTCS OT MEXaHU3MOB, KOTOpbIe (DYHK-
IIUOHKPYIOT B OOIIECTBE, OAKOHTPOILHOM TOTAJTUTAPHOMY TO-
CYIApCTBY, T/ie TIOAABJISIOTCS IPaXJIaHCKUE WHUIIMATUBHI U aJI-
BOKaTypa He CIOCOOHA MpY TAKUX HEBBIHOCUMBIX YCJIOBUSIX OKa-
3aTh TIOMOIIb B PeAIM3AIMK MTO3UTUBHBIX MHUIIUATUB.

B cBs3u ¢ imKkBHIanmyen COBETCKOM BJIACTA W HAYAJIOM Je-
MOKpaTHYeCKUX pedopM B OOIIECTBE TOJIOKEHNE aJBOKATYPbI
B T'OCY/IapCTBE HAYaJI0 MEHSAThCS. DTO OTPA3WIOCh HA MPUHIIU-
nax cyIecTBoBaHus oomecta, B Koncruryrwum P® (cr. 1) 66110
MPOBO3IVIALIIEHO MOCTPOEHUE MPABOro rocynapcrea. B pesynbra-
Te MPOU3OIIEANINX U3MEHEHUI aIBOKaTypa cTajia NpruooOpeTaTh
YepThl HE3aBUCUMOTO MPABOBOIO MHCTUTYTA, MTPU3BAHHOIO 3a-
IIMIIATh MHTEPECH OOIIECTBA U KaXJIOTO €ro YieHa B OT/IEIbHO-
CTH.

OTHolIeHre rocyapcTBa K MHCTUTYTY aJIBOKATYPhl OTpaxe-
HO B 3akoHe «OO0 aJIBOKaTCKOM JIeATEIbHOCTH U aJIBOKAType B
Poccuiickoii ®enepanum», B KOTOPOM B CT. 3 a/IBOKaTypa Mnpej-
CTaBJIieHa KaK MHCTUTYT I'PaXJAHCKOTO OOIIEeCTBa, HE BXOISIIAS
B CUCTEMY OPraHOB rOCYJIapCTBEHHOM BJIACTH U OPraHOB MECTHO-
ro camoynpaeieHusi. Takum oOpa3oM, alBOKaTypa Ha 3aKOHO-
JaTeIbHOM YPOBHE ObLJIa OT/IeIeHa OT rOCy/IapcTBa, YTO MOKHO
MPU3HATH SIBJICHUEM TOJIOKUTETbHBIM.

AJIBOKaTypa, Kak cOOOIIECTBO HE3aBUCHUMBIX KOPUCTOB-TIPO-
(beccronanos, mpusBaHo ¢ moMornbio 3akoHa «O0 aIBOKaTCKON
JesITeNIbHOCTY U aiBoKatype B Poccuiickoit ®enepann» urparb
OOJTBIITYIO POJIb B MpoIieccax OOIMIECTBEHHOTO KOHTPOJISL HAJl TO-



CyIapCTBOM B LCJIOM, U IPABOOXPAHUTCIIbHBIMH U Cy,I[C6HbIMI/I
opraHamu, B 4aCTHOCTH.



2.3. UCTOYHMKH MPABOBOTIO
peryJmpoBaHusi aABOKATCKON
NesATeJbHOCTH U aIBOKATYPbI

HcTtoyHrkaMy mpaBOBOTO PEryJMPOBaHMS aIBOKATCKOM Je-
SITEJILHOCTU U aJBOKATYpPhl, KaK BHENIHsASA (pOpMa BbIPAKEHUS
IIpaBa, SIBJISIOTCS T€ 3aKOHOJATENIbHBIE AKThI U MEX1yHAPOIHbIE
JOroBOPHI ¢ yyactueMm Pd, B KOTOpBIX COAEpKATCSA HOPMBI, PETY-
JIMPYIOLIME aJBOKATCKYIO JESATENBHOCTD U aIBOKaTypy B Poccun.

HcTouHrKaMu npaBoBOro peryJvupoBaHUs aIBOKATCKON Jies-
TEJIBHOCTH U aBOKaTyphl ABJAOTCA: Koncturyuus PO, 'K PO,
YK PO, VIIK P, I'TIK P®, AIIK P®, KAC PO, HK, 3akoH o
cyneOHoH crcteMe, (penepanbHble 3aKoHbI (PenepabHbI 3aKOH
«O0 a/IBOKaTCKOW JeATebHOCTH U aJiBOKaType B Poccuiickon
deneparn», 3akoH «O0 UCMIOTHUTEILHOM ITPOU3BOJICTBE, 3a-
KOH «O cyneOHbIX TpUcTaBax» U JIp.), akThl [IpaButenscra Poc-
cumckor Penepannu u peaepanbHbIX OPraHOB UCIIOTHUTETbHOU
BJIACTH, PETYIMPYIOIIMX YKA3aHHYIO JIEATEIbHOCTDb, 4 TaKXkKe U3
IPUHUMAEMBIX B IIpeJesiax MOJTHOMOYUH, ycTaHOBJIEHHbIX Dene-
PAJIBHBIM 3aKOHOM, 3aKOHOB M MHBIX HOPMATHBHBIX IPaBOBbBIX
aKTOB CyOBeKTOB Poccuy Moj3akoHHbBIE aKThl, TIOCTAHOBJICHUS
Koncrurymmonnoro Cyna P®, nocranosnenus Ilnenyma Bep-
xoBHOro Cyna P®, Mex1yHapOaHO-TIpaBOBbIE HOPMBI U ITPHUH-
MBI, B 4acTHOCTU, OCHOBHbIE TIOJIOKEHUSI O POJIM a/IBOKATOB,



npusATeie 8 Konrpeccom OOH 1o npeaynpexIeHuIo npecTyr-
gennit B 1990 rony, Pezomonusa Komurera munuctpoB Cose-
Ta EBporbl «O 10puaudeckoil MOMOIIM M0 TPakJAaHCKUM, TOP-
TOBbIM M aIMUHUCTPATUBHBIM jAejam» oT 18 despans 1996 r.
Ne 76 u np.



2.4. Hayka 00 aaBoKaTcKoOM
IeATeJbHOCTH H aJIBOKAType

Hayka 00 anqBokaTckoy AesTeIbHOCTH 1 aiBOKaType B Poccun
npe/CTaByIsAeT coO0M CUCTEMY 3HAaHUI 00 OpraHU3alliy a1BOKaT-
CKOW JIEAATEJIbHOCTU U aJIBOKaType, UCTOPUH, TEOPUU U NTPAKTU-
K€ MPAaBOBOI'0 PEryIMPOBAHUS ITPOLIECCYATILHOUN U BHEMPOIIECCY-
AJIbHOW JIEATENIBHOCTH aJBOKaTa, O MOpsaKe, (popmax U Croco-
0ax MpUMEHEeHMs aIBOKATOM JICHCTBYIOIIETO 3aKOHOJATE/ILCTBA
B CBOEl NpodeCCUOHATBbHOM IeSITeTbHOCTH.

Hayka 00 ajiBOKaTCKoOii AeSTeNIbHOCTU U aiBOKaType B Poc-
CUM MMEET CBOI0 MCTOPUIO. BoJblion BKIaJ B pa3BUTHE U CTa-
HOBJIEHME HAyKu 00 aJIBOKATCKOW AEATENbHOCTU U a/IBOKaType
clieiajiv Takue u3BecTHble aBTophl, Kak E. B. BacbkoBckuii, H.
S. ©oitnunkuii, M. M. Bunasep, U. B. I'eccen, A. ®@. Konu, H.
H. onsuckui, A. [1. borikos, M. C. Ctporosuy, U. [I. ITepios
Y MHOTHUE JIpyTHe.

VBaxaemMbIM aBTOpaM MPUHAJIEKUT YECTh OOOCHOBAHUS 00-
IIECTBEHHON 3HAYMMOCTH UHCTUTYTA aIBOKATYPbI, aJIBOKATCKON
JEATEJILHOCTH B rOCYy1apcTBe, (POPMYJIMPOBAHUA U OTCTANBAHUS
IIPUHLIMIIOB €€ OPraHN3aluu U JEeATEJIbHOCTH.

Tak, E. B. BacbkoBckuil B 1893 rogy Hamucan MHTEPECHYIO
paboty «Opranuzanusi aJiBOKaTypsl», u3naHayio B CaHkr-Ile-
TepOypre B IByX ToMax, a B 1895 roxy B Cankr-IlerepOypre BbI-
IIUIa B CBET €ro MHTepecHas JJi Hayku KHUra «OCHOBHBIE BO-



MPOCHI AJIBOKATCKOM ITUKM».

Bomnpockl agBOKaTcKou AEATEIBHOCTU U aIBOKATYPbI B [IEPU-
on nocnie 1917 roga Obl1a mpeAMeToM UCCIeAoBaHus psa padoT
UCTOPUYECKOTO U IOPUANYECKOTO XapakTepa. OqHaKO HEOOXOIH-
MO OTMETHUTb, YTO MOIXOJbl ABTOPOB K COBETCKOM aJBOKAType,
B OCHOBHOM 3aBHCEIN OT UX MJIEHMHBIX MO3UIIUIA U MEHSUIUCH B
3aBUCUMOCTH OT MOJIMTUYECKON OOCTAHOBKU B CTPaHE.

OpucTthl coBEeTCKOro nepuoga OCMbICIUBAIN (PYHKITMOHUPO-
BaHUE aJJBOKATCKOU JIEATETbHOCTU U aJIBOKATYPHI B paMKax opu-
UAILHO TTPUHSITON UJIEOTIOTUH, YaCTO KPUTHUKYS €e.

Cpenu uccnenoparesieil HaYaIa COBETCKOM BJIACTYA MOKHO BbI-
nenuth ripodeccopa M. M. HcaeBa, HapogHOro KoMmuccapa 1oc-
tutuu PCOCP, a 3atem CCCP H. B. Kpbuienko, wiena HKIO 4.
H. Bpanaentyprckoro, reHepaibHoro npokypopa CCCP A. 4.
BeimHckoro, cyapio D. Cnektopa. Cpey NpakTUKYIOIMIMX ajl-
BOKAaTOB B IMCKYCCHSIX 00 OpraHU3alliy U JeSATEIbHOCTU KOJIJIe-
Wil 3alIUTHUKOB B nieyaTul BeicTynanu C. Baiicman, . C. Pus-
ymH, H. B. [Taauous.

B nocnieaytonye rofsl BKJIAA B UCCIIEI0BAHUE U COBEPIIIEH-
CTBOBaHUE JICSITeJIbHOCTU WHCTUTYTA CYJeOHOM 3aIUThl BHECITU
M. B. [llanamog, [I. l'onyooBckuid, A. M. JIu6epman, M. C. Pa-
B4, M. PuBkun, M. B. Ko:xxeBHUKOB.

B 1940-1960 romet K. H. Anpakcun, I'. A. T'unzoypr, T. [1.
Henmrant, I1. A. Orues, A. T'. [lonsik u gpyrue 3aHMMaJIUCh
U3yUYeHUEM U Pa3pabOTKON OCHOB aJJBOKATYPHI.

Borpockl coBepIIeHCTBOBAHUSI 3AIIUTHL B YTOJIOBHOM CYJIO-



nipousBojicTBe paszpadarbiBasiv . T. Tonsiko, U. 1. Tlepos, A.
C. Ko6mmkos, A. JI. LIpIkuH, a IpeICTaBUTENBCTBO B IPakIaH-
ckom npouecce — b. C. AuTumoHoB, C. A. I'ep30H.

B 1970-80 rogp! mpobiemMaMy OpraH1M3aliy aJBOKATCKOM Jie-
ATEJIPHOCTH Y aIBOKaTypbl 3aHUMamch B. I1. BoxbeB, A. A. Jle-
BY, C. Harpyckun, H. Ocerpos, B. M. CaBuuikui, I'. I1. Capku-
CSIHIIL U IpyTHE.

WuTepec npeactaBisioT padboThl, MOCBAIICHHbIE PA3BUTHIO U
JesITeIbHOCTY a/IBOKATypbl BO B3aMMOJECHUCTBUY C CyAeOHOU CH-
CTEMOI, MPaBOOXPAHUTEILHBIMU Y UHBIMU TOCYIapCTBEHHBIMU
opranamu . JI. bepmana, T. I1. Kopxuxunou, B. M. Kypuriipina,
B. I1. TloptHOBa, M. M. CnaBuHa.

CoBpemeHHasi 6uOMorpadusi Hay4YHBIX TPYIOB, MOCBAIICH-
HBIX aJIBOKATCKOHN [AESITeJIbHOCTH U aABOKAaType, AOCTaTOYHO
MHOTOUYHCJICHHA ¥ MPEJICTaB/IeHa B BUJIEe OOJIBIIIOTO KOJIMUYECTBA
HAYYHBIX CTaTell B pa3jIMUHBIX IOPUAMUECKUX XKypHaIax, yueo-
HUKaX U Y9eOHBIX TOCOOUSIX, TIOCBAIIEHHBIX aaBokatype. [loa-
TOTOBJICHBI ¥ OITYOJTMKOBAHBI TAKKe KPYITHbIE MOHOT pauIecKre
paboThI, B OCHOBE KOTOPBIX, KaK IMPABWJIO, JISXKaT JUCCePTaIIH-
OHHBbIE MCCJIEIOBAHMSI.

Cpenu HUX KpyIHbIe HAyYHO-yOIUITUCTUIECKUE TPYIbI, TIO-
CBSIIIIEHHBIE MPOLIECCYAILHOM JESITETbHOCTU a/IBOKATA B YTOJIOB-
HOM, T'paxJaHCKOM U apOUTpPaXxHOM cyaoripousBojacTBax: A. [1.
Borikora, A. A. Bnacora, [I. I1. Batmana, f. A. Pozentepra, I
A. [Ixanmmesa, E. A. Epomenko, B. B. KanutBuna, I1. Kotns-
peBckoro, 0. U. CreroBckoro, B. A. Jlazapesoit, 10. ®. JIy6-



meBa, fO. .PaxumoBa 1 MHOTMX Ipyrux.

[TpoGeMBl TTPAaBOBOTO M COIMAJIBHOTO CTaTyca aJBOKATYPhI
Y aJIBOKATypbl OM3HECA YCIICITHO WCCIIe0BAIUCH B JIOKTOPCKOW
mucceptaiu Kydepenst A. I'. «Ponb agBokaTypsl B CTaHOBJIE-
HUM I'paxiaHckoro oomectsa B Poccum» (2002 r.); B KaHAMIAT-
CKOM M JOKTOpcKuM aucceprauusax ['anoranosa A. II. «Opra-
HU3aIMs U TIPUHLIUIIBL AESITeJIbBHOCTU POCCUMCKON aBOKATYPHI
B ycJIOBUSIX (popMUpOBaHMS MpaBOBOro rocygapcraa» (2000 r.)
u «IIpaBoBoil craTyc agBOKaTypbl: pPOCCUICKasl 3aKOHOJATEb-
Hast MOJIeJTh ¥ KOHCTUTYIIMOHHBIE TIPUHITHITHI 0OECTICUeHUS TTPaB
yesnoBeka» (2001 r.); B KaHauaaTckou auccepranuu Aproix .
C. «[IpobremMpl B3aMMOJEHUCTBUS aABOKATYPbl M OPraHOB roCy-
napctBeHHo# Biactu» (2003 r.). Onmy6nrkoBaHsl MOHOTpacuye-
ckue padots I'. 5. Mupzoesa u M. 0. BapmeBckoro, kacarommu-
ecsl OKa3aHWs TIPABOBOU MOMOIIY TPEeAIPUHUMATENSAM B YCIIO-
BUSIX PbIHOYHOU 9KOHOMUKH.

WuTepec sl 1OpUIMYECKONM HAyKU TMPEACTABISIOT KHU-
ru C. H. I'aBpuioBa «Apnsokarypa B Poccuitickon Penepa-
mun» (2000 r.); FO. N. CrenoBckoro «McTtopuueckui oudepk
(popmupoBanus aaokarypsl B Poccun» (2001 r.); A. [I. boii-
koBa u H. M. Kanmnyca «Apnsokarypa Poccum» (2000 r1.);
KOJUIEKTUBHYIO pabdoty mopa pen. B. H. Bypoowna «AnmBokar-
ckas aesarenbHOcTh» (2001 1.); M. B. CMoneHckoro «AnBoka-
typa B Poccuiickonn ®Penepanmn» (2003 r.); 0. U. Crenos-
ckoro u I'. b. MupsoeBa «IIpodeccnoHabHBINA JOJIT aJBOKA-
Ta u ero craryc» (2003 r.); E. I'. Tapno «Ponps anBokarypsl B



crcTeMe oOecriedeHrsi KOHCTUTYITMOHHOTO TIpaBa Ha opuande-
ckyio nomotpb» (2001 r.) u ero xke «IIpodeccrnonanbHoe mpe-
craBuTesbCTBO B cyae» (2004 r.), A. I'. Kyuepennl — «An-
BOKaTypa» (2004 r.), komekTuBHy0 padory mon pen. M. JL.
TpyHOoBa «AjBOKaTcKas AEATENILHOCTh W aaBokarypa B Poc-
cum» (2011 r.), A. A. BracoBa «CyneOnast anBokarypa» (2012),
HayuHblid Tpyx A. . BonikoBa, A. A. Bnacosa, I'. b. Mup3oesa
«O 10puIMYecKoil HayKe U HAay4YHBIX MCCIIEAOBAHUSIX MpoOiemM
a/IBOKATYpbl M aIBOKATCKOM fesitesibHocTh» (2013 1.) M MHOTUHE
JpyrHe.

HekoTopble n3 nepeyncieHHbIX KHUT BBIIILJIM BTOPbIM U Tpe-
THbUM H3/1aHMEM, TOpaOOTaHHBIMU B CBSI3M C U3MEHEHHUEM [Ieii-
CTBYIOUIETO 3aKOHOAATENILCTBA U HAKOIUIEHMEM IPAKTUKU €ro
MPUMEHEHHUSI.

Hayka 00 aiBoKaTCKoO# IesiTeJIbHOCTH U aABOKATYpe MPOJOJI-
’KaeT U Jajbllle pa3BUBAThCS, HE OCTAHABIIMBASCh HA OIHOM Me-
CTe, YTO MO3BOJISIET MPAKTUKYIOIIMM a/IBOKAaTaM YCIELIHO MC-
MOJIb30BaTh €€ Hay4YHble JOCTHKEHUS B CBOECM MHOIOTPaHHOMU
1poheCCUOHATIBHOM IESITEJIbHOCTH.



2.5. IlpuHIUnbBI aABOKATCKOH
NesSITEJbHOCTH H aIBOKATYPHI

B coorBerctBum ¢ m. 2 cr. 3 3akoHa «O0 aaBOKATCKOMN
JesTenbHOCTH. ..» 2002 roga agBoOKaTypa JIEUCTBYET Ha OCHO-
B€ MPUHIIMIIOB 3aKOHHOCTH, HE3aBUCUMOCTH, CaMOYIIpaBJIEHUS,
KOPIOPATUBHOCTH, ITPUHIIMAIIA PABHOIPABHUS a/IBOKATOB. AHAIN3
JaHHBIX TIPUHITUTIOB CIIOCOOCTBYET YSICHEHWIO CYIIIHOCTH W 3a-
Jay aaBoKatypsl B Poccuiickoii @eneparivu, 4To 00yCIOBIMBAET
PaCKpBITUE CONEPKAHUSA JAHHBIX IPUHIUIIOB.

[IpuHLIMITB aIBOKATCKOM JIEATEIbHOCTH U aABOKATYPbI IIPe-
CTaBJISIIOT COOON HOPMATUBHO YCTAHOBJICHHBIE OCHOBOIIOJIAral0-
1[1e Havasa, onpeAessione OpraHu3aluio, PaBOBYIO PUPOLY
Y METO/IBI 110 OCYILECTBIIEHUIO TPO¢e€CCUOHATIBHOM a/IBOKATCKON
JEeSITeJIbHOCTH.

[TpuHIMIT 3aKOHHOCTH SIBJISIETCS] TJIABHBIM M BCEOOBEMJTIO-
I[UM [TPAaBOBBIM IMPUHIIUMIIOM B aJBOKATCKOU IEATETLHOCTH U TIO-
crpoenusi anBokarypsl. [lonoxkenue 06 anBoKaType XOTs MPSMO
Y HE Ha3bIBAJIO, HO MPEATOJIAraio 3aKOHHOCTb B KAYeCTBE PYKO-
BOJISIIIIETO HAYaJIa OPraHU3aluK U IEATETbHOCTH aJBOKATYPBI.

B cootBeTcTBUM € AeiicTBYIOMUM 3aKOHOM «O0 aIBOKATCKON
JEATEeSIbHOCTH. . .» MPUHLIMIT 3aKOHHOCTHU B AESTEIbHOCTU aBO-
KaTypbl MIPOSIBIISIETCS] B TOM, YTO OPraHU3alivsl aIBOKATCKOIO CO-
00IIIecTBa, perylaMeHTAIUs YWICHCTBA B HEM, MPaB U OOS3aHHO-
CTel aJIBOKaTOB OCYIIECTBJISIETCSI HA OCHOBE JIAHHOTO 3aKOHA.



HekoTtopple acnieKTbl OpraHu3aliiy aJBOKaTypbl MOTYT OMpeae-
JATBCA U APYruMU (peIepAIbHBIMUA 3aKOHAMMU, a TaKkKe MPUHS-
THIMUA BO WCIIOJTHEHUE WX IMOJ3aKOHHBIMU HOPMATUBHBIMU Mpa-
BOBBIMU aKTaMU, 3aKOHaMU CyObeKTOB P®, MOCKOIBKY B COOT-
BETCTBUH C I1. «Ji» 4. 1 cT. 72 Konctutyuun P® agBokarypa Ha-
XOJIUTCS B COBMECTHOM BesieHnu Poccuiickon denepanuu u ee
CYOBEKTOB.

Kpome TOro, mpuHIMIT 3aKOHHOCTH Mpearonaraer o0s3aH-
HOCTb aJIBOKATA [P OCYIIECTBIEHUU CBOMX MPO(ECCUOHAIbHBIX
00513aHHOCTEN OTCTauBaTh MpaBa U 3aKOHHBIE MHTEPECHl CBOMX
JIOBEpUTEJIEN, UCIONB3YS ITPU ITOM TOJIBKO 3aKOHHbBIE CPEACTBA.
[TosTomMy agBOKAT HE IOJKEH MCHOJIL30BaTh 0OMaH, (pasibcudu-
KalIMIO I0Ka3aTeIbCTB U IPyrue 3arpelieHHbIe METO/Ib, JaKe eC-
JIM €ro JOBEPUTENIb HA TOM U HACTAWBAET.

[IpyHIMIT 3aKOHHOCTU TaKXe MPEroyaraeT, 4ro ajJBoKar
B XOJIE OCYUIECTBJIEHUsI CBOEM MPO(ECCUOHAIBHON JIEATENbHO-
CTU 00s13aH BBISIBJIATH HAPYIIEHUSI 3aKOHA B JICATENIBHOCTH CY-
JIOB, OPTraHOB IMPOKYPaTypsl, IPEIBAPUTEIBLHOIO PACCIIEIOBAHUS,
UHBIX CYOEKTOB IPABONPUMEHUTEIBHON e TeIbHOCTU U IOOM-
BaThCs YCTPAHEHUS ITUX HAPYILLEHUI U BOCCTAHOBJIEHUS TIPAB U
3aKOHHBIX UHTEPECOB CBOUX [IOBEPUTEIEH.

JpyruM OCHOBOIIOJIATalOIMM MPUHLIUIIOM JESTEJBHOCTH A/l
BOKATYPbl SIBJISIETCS MPUHIUIT HE3ABUCUMOCTH. JIaHHBIN MpUH-
LUI TPEANoNaraeT, BO-NEPBbIX, HE3aBUCUMOCTb OpPraHU3aALUI
a/IBOKaTypbl ¥ aIBOKATCKUX 0Opa30BaHMiA, B paMKaX KOTOPBIX
OCYIIECTBJISIETCS aIBOKATCKAs JEATENBHOCTb, OT TOCYIapCcTBa U



T'OCOPraHoOB, U, BO-BTOPBIX — HE3aBUCUMOCTb OT TOCy/lapcTBa U
rOCOPraHOB CaMOr'0 aJBOKAaTa MpU OCYIIECTBJIEHUU CBOEW MPO-
(peccroHaNbHOU IEATETLHOCTH.

W3 storo ciemyer, 4ro HE3aBUCHMOCTb aJBOKATypbl, Kak
aJIBOKATCKOrO COOOIIECTBa, 0OECTIeunBAETCS TEM, UYTO OCHOBBI
ee MOCTPOeHUs] U (PYHKLIMOHMPOBAHUS JIOTKHBI OMPEeNSThCS
TOJIBKO 3aKOHaMHM, NO3TOMY HMKAaKHE OpraHbl HE BIIpaBe MyTeM
NIPUHATUS HOPMATUBHBIX WJIM HEHOPMAaTHUBHBIX IIPABOBIX aKTOB
BOIPEKM 3aKOHY BMEIIMBATHCS B IEATENILHOCTD a[JBOKATYPHI.

B cBOeM opraHM3alMOHHOM IUIaHe aJBOKATypa He MOAYUHSI-
I0TCS1 HU Ha (pefiepajibHOM, HA Ha PErvOHAJIbHOM YpPOBHE Op-
raHaM 3aKOHOJATEJIbHOM, UCTIOIHUTENIbHON WM CyJeOHON Bia-
CTH, TIOCKOJIbKY BBICIIIIMU OPraHaMM aJBOKATCKOTO COOOIIECTBa
B Poccun saBnserca Beepocecnmckuil cbe3n aiBokaros (cT. 36 3a-
KOHa), a B cyobekTax Poccuiickoii ®eneparyu — coOpaHue (KOH-
epenius) agBokato (cT. 30 3akoHa).

Takum 06pa3om Bce OCHOBHBIE BOIPOCHI OPraHU3aliy JIesi-
TETBHOCTH a/IBOKATCKHX MAaJIaT ¥ aIBOKATCKUX 00pa30BaHMI pe-
HIAI0TCS «BHYTPU» CAMOM aJJBOKaTypbl. BaxkHoU rapantuen pu-
HAHCOBOM HE3aBUCUMOCTU aJBOKATYPHI fBJISAETCA TAaKKE aBTO-
HOMHOCTb €€ OI0fI)KeTa, He3aBUCHMOT0 HU OT TOCYJapcTBa, HA OT
OPraHOB MECTHOTO CaMOYITPABJICHU s, HU OT KAaKUX OBl TO HU ObI-
JIO OpraHu3aluu.

HesaBucumocts agBokata (aJBOKATCKUN MMMYHHTET) oOec-
NIEYMBAETCH:

a) IpsMbIM 3alpeTOM BMEIIATENIbCTBA B aIBOKATCKYIO Jesi-



TEJIbHOCTb;

0) HEBO3MOXHOCTBIO UCTPEOOBAHUSI CBEJICHUH, CBI3aHHBIX C
OKa3aHWeM TMOMOIIH 10 KOHKPETHBIM JIeJlaM, a TaKKe 3arpeToM
JOIpalIMBaTh a/IBOKATA 10 BOIIPOCaM, CTABILIUM €MY U3BECTHBI-
MU B CBSI3U C OKa3aHUEM IOPUANYECKON MOMOIIIN;

B) YCTAaHOBJIEHHEM CIEIMaIbHOW IMPOLIEAYPhl MPUBICYECHUS
aJIBOKaTa K yroJIOBHOW OTBETCTBEHHOCTH, OCYIIIECTBJIEHUS B OT-
HOUIEHUM HETO MEpP YrOJIOBHOIO IPECIIEIOBAHUS U OIlEepaTvB-
HO-PO3bICKHOM AESTEIbHOCTH;

') HEJOIMYCTUMOCTBIO OCYILECTBISATh HEKOTOPbIe BUJBI Jes-
TeJIbHOCTH, B YaCTHOCTH, 3alPETOM 3aHMUMATh TOCYAapCTBEHHBIE
nomxHocth Poccmiickonn ®enepanyiu, rocyiapcTBEHHbIE JI0JIK-
HOCTU cyObeKTOB PP, TOIKHOCTH rocyIapCTBEHHOM CITyKObl U
MYHULIUIATbHBIE TOJKHOCTH;

1) cBOOOJ10i BBIOOpa OpraHu3ariMoHHOM (pOpMBI OCYIIIECTBIIE-
HUS aABOKATCKOW JEeATEIbHOCTHU U JIp.

[IprHLMIT caMOYTIPaBIsIEMOCTH aIBOKATYPbI, SIBJISSACH TAKKE
BXXHBIM IIPUHIIUTIOM, [IPEIONIPE/IENIEH €€ HE3aBUCUMOCTDIO U 3a-
KJIIOUAETCsl B TOM, YTO BCE BOIPOCHI OPraHU3aIUM U JIesITeNb-
HOCTHU a/IBOKaTypbl OOCYKIAIOTCS U PEIIAIOTCs] CAMUM a/IBOKAT-
CKHUM COO0OITIeCTBOM B pamKax deepabHOM MaiaThl aJBOKATOB,
a/IBOKATCKUX nayiat cyobekToB PD, a Takxe aiBOKaTCKUX 0Opa-
30BAHUM.



Konen 03HaKOMUTEJLHOI'O
¢dparmenra.

Tekct npenocraBieH OO0 «JIutPec».

[IpounTaiiTe STy KHUTY LIEJIMKOM, KYIIUB TOJIHYIO JIETATbHYIO
Bepcuio Ha JIutPec.

Be3ormacHo oriaTuTh KHATY MOKHO OaHKOBCKOH KapToit Visa,
MasterCard, Maestro, co cuyera MOOMJIBHOTO TesiehOHa, C TiIa-
Te)KHOro TepMmuHaia, B cajoHe MTC wmm Cesa3HoOHM, uepe3
PayPal, WebMoney, Aunexc./lensru, QIWI Komenek, 60Hyc-
HBIMU KapTaMu WK APYTUM YI0OHBIM Bam crioco6om.
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