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MpeHA3HAYECHO ISl CTYAEHTOB BBICIINX YUeOHBIX 3aBEJCHUI.
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1. IlonsiTHe yroJioBHOrO mpoiecca.
Craauu yrojioBHOro npoiecca

VrosoBublii mnpomecc — 3TO0 OCHOBaHHAasA Ha
3aKOHE [JesTeIbHOCTb OpPraHOB MJO3HAHUS, CJEACTBUS,
MPOKYpaTyphl U Cyaia Mo Bo30YKIEHUIO, pacCieI0BaHUIO 1
pa3perieHnio YTOJIOBHBIX JIeNT B TIOPSIKE, YCTAHOBICHHOM
YronoBHo-tipotieccyaibHbiM  Kofiekcom P® (VIIK P®d),
OTpe/IeIEHHBIMU ISl HUX CPEACTBAMU U CIIOCOOAMHU.

VYrosoBHbI mpolecc Kak oTpacJbr IpaBa -—
COBOKYITHOCTb ~HOPM IIpaBa, KOTOpbIE  PETYIUPYIOT
NesITeIbHOCTb, ~ HANpaBJICHHYI0 Ha  TIpeaynpekIeHue
TOTOBSIIUXCS, PACKPHITHE U PACCIIEIOBAHUE COBEPIIEHHBIX
MPeCTYIUICHWA,  pa3pelieHrue Jiejla 1O  CYIIEeCTBY
u obecriedyeHHe HEOTBPATUMOCTH  OTBETCTBEHHOCTHU
BUHOBHBIX.

VroJioBHBIN Npolecc Kak ydeOHas JUCHUILIMHA
MpeICTaBIIsIeT COOOW COBOKYITHOCTh 3HAHUN 00 OCHOBHBIX
MHCTUTYTaX yroJIOBHOTO TIpoIiecca.

VrosioBHBIII mpolecc Kak Hayka  U3ydaer

3aKOHOMEPHOCTHU BO3HUKHOBEHUSI, pa3BUTHS "
MpeKpalieHus YTOJIOBHO-TIPOLIECCYATbHBIX
MIPABOOTHOIIEHUIA.

1. TloHsATHE YroJIOBHOTO MPOIECcCca TOXIECTBEHHO MOHSTUIO
YTOJIOBHOTO CYJIOIPOM3BOACTBA. B coorBerctBuM ¢ m. 56 CT.
5 VIIK P® yronoBHOe CyI0ompou3BOICTBO — 3TO CyieOHOE U JI0-



cyaeOHOe MPOU3BOJICTBO 10 YTOJIOBHOMY JIENY.

2. Yeonosnoe cyoonpouzsoocmeo Kak OCOOBIN BHI JIeATEIIb-
HOCTH TIPECIieiyeT CAeIYIONIne yeau.

* 3aIUTY TPaB U 3aKOHHBIX MHTEPECOB I'PaXk/iaH M OpPraHu-
3aluii, TIOTEPIIEBIINX OT MPECTYIUIEHHH (a Takke, O€3yCIOBHO,
MHTEPECOB TOCYAApCTBA W OOIIECTBA B IIEJIOM);

* 3AIUTY JUYHOCTUA OT HE3aKOHHOTO ¥ HEOOOCHOBAHHOTO 00-
BUHEHM S, OCYXJIEHWSI, OTpaHUYeHHs ee TIpaB U CBOOO/;

* YIOJIOBHOE TIPECIie/IOBaHNe U Ha3HAYeHUE BUHOBHBIM CIIpa-
BE/ITMBOTO HAaKa3aHWS,

* OTKa3 OT yrOJIOBHOTO MpeciieOBaHUsI HEBUHOBHBIX, OCBO-
OOXJeHNe WX OT HaKa3aHWs, PeadWIMTAlMI0 KaXJoro, KTO
HEOOOCHOBAHHO ITOJIBEPICsl YTOJIOBHOMY ITIPeCiIeJOBaHUIO.

3. YrosoBHOE CyIOMPOU3BOACTBO OCYILIECTBIISIETCS IO OIpe-
JIeJICHHbIM CTaJIUSIMU, B YCTAHOBJIEHHOM 3aKOHOM TIOPSIZIKE.

Cragun YroJIOBHOTO npoirecca - 3TO
CBSI3aHHBIE MEKIY COOOi OOIIed IIeNbl0 YrOJIOBHOTO
CYIOMPOU3BOACTBA M SIUHCTBOM MPHHIIUIIOB YTOJIOBHOTO
npolecca, HO CaMOCTOSITEIbHbIE 3Talbl  YTOJIOBHOTO
npoliecca, UMeloNe COOCTBEHHBIE 3a/laud, KOTOpbIe
OTJEJIeHbl APYr OT Jpyra HMTOTOBBIM IPOLIECCYaTbHBIM
pellieHreM, a  Takke  KPYroM  YIOJHOMOYECHHBIX
rOCY/IapCTBEHHBIX OPTaHOB U JIHII, IPMHUMAIOIIHUX yJacTHe
B IIPOU3BOJICTBE T10 JEIy.

4. COBOKYITHOCTb CBSI3aHHBIX MEKAY COOOM OOIIMMH 3a/1a49a-
MM ¥ IPUHIMIIAME CYJOIPOM3BOICTBA CTa I YTOJIOBHOTO TPO-



1iecca 00pasyeT cucTeMy YroJoBHOTo iporiecca. Cmadusimu yeo-
N0BHO20 NPOUECCa sI8NASIOMCHL:

* 8030YIHCOEHUE Y20N06H020 Dena — ITO TiepBasi, 00s3aTebHas
U CaMOCTOsITeJIbHASI CTa[Msl YTOJIOBHOTO MPOLIECCA, COCTOSIIIAS
B TIOJITOTOBKE OIpPEJESICHHBIX JIEHCTBUI MO MPOBEPKE HATUYMS
WM OTCYTCTBUSI OCHOBAHUY J1J1sl BO30YX/ICHHUSI YTOJIOBHOTO JIejia
OpraHam# MpeIBAPUTETHHOTO CIIEJICTBUSA (WM TIPOKYPOPOM);

* npedsapumenvHoe paccnedosarue (caeocmeue u 0o3Hamue)
SIBJISIETCS. BTOPOHM CTaauel yronoBHoro mnpouecca. [Ipensapu-
TEeJIbHOE PACCIIeIOBAaHKE MTPOBOIUTCS CJIEIOBATENIEM WA JJO3HA-
BateseM. B Xoe mpenBapuTeNbHOTO pacciie/IOBaHUsI YCTaHAaB-
JIMBAIOTCS1 OOCTOSITENILCTBA COBEPILIEHHOTO IPECTYIICHUS], OTIpe-
JeJISI0TCST pa3Mep MPUYMHEHHOTo yiepoa, mpeaMer U CyObeKT
NPECTYIUICHUS, T. €. TMYHOCTh OOBUHSIEMOTO, CTETICHb €TO BUHBI
¥ MOTUB TipecTyruieHus. [IpeabsaBieHneM oOBUHEHUS U Iepe/a-
Jeii ief1a B CyJ1 JIMOO0 MpeKpalieHueM YroJoBHOTO JieJia 3aBepliia-
eTCs CTa/IusI PEeBAPUTEIBHOTO pacCieIOBaHusI;

* N0020MOBKA MAMEPUAN08 Y20N08HO20 Oend K CYOeOHoMY
pazoupamenvcmey. 10 OTHOIIEHUIO K MPEIIECTBYIOIIUM CTa-
JUSIM TIpoIiecca 3Ta CTausi HOCUT MPOBEPOYHBbIN Xxapaktep. B
pe3y/bTaTe TakoW MPOBEPKU MPUHUMAETCS PEllIeHUe O JabHeu-
IeM HarpaBJeHWU YTOJIOBHOTO Jenia. B xome moarotoBku yro-
JIOBHOTO Jefia K Cy/lIeOHOMY 3acelaHuI0 Cy/bsl €JUHOJIMYHO B
YCTQHOBJIEHHOM 3aKOHOM TMOpsijiKe (IyTeM MpeaBapUTEIbHOTO
CITyIIIaHus iefia win 6e3 ero MpoBeJeHus1) pa3pelaeT BOpoc O
HAJTMYUU WA 00 OTCYTCTBUM HAPYIIEHWI YTOJOBHO-TIPOIIECCY-



QJIBHOTO 3aKOHO/IATENbCTBA MPU MPOU3BOJICTBE I10 JIENTy U UHBIX
0OCTOSITENbCTB, MPEMSTCTBYIONIMX PACCMOTPEHHUIO YTOJIOBHOTO
JieNa 1o CyIIEeCTBY B XOfie CyleOHOro pa3ouparenbcTBa. 3aBep-
aeTcs AaHHAs CTaaus NIPUHATHEM PELIEHUs O HA3HAYEHUH CY-
JeOHOro 3acejaHusl IMOO O HAMPABJICHUH TI0 MOJCY/THOCTH, BO3-
BpalllCHUM Jeja IMPOKYPOpPY, MPUOCTAHOBJIEHUH MPOU3BOACTBA
WIX O TPEKPAILEHUH YTOJIOBHOTO /€A,

* NPOU3BOOCMEBO 8 CYOe NEPEOLE UHCMAHUUY — ITO CTaIUA YIo-
JIOBHOTO IpoLiecca, B KOTOPOU JIENIO pa3peliaeTcs Mo CYIIECTBY.
[Ipu paccmoTpeHnH yroJoBHOIO JieNa B Cy/ie IEPBOY MHCTAHLIAN
CYIbsl €JUHOJIMYHO JIMOO CYJl KOJUIErHaJIbHO pa3pelalT BOMpo-
Cbl O BUHOBHOCTU WUJIM O HEBUHOBHOCTHU MOACYAUMOTO, a TaKke
O Ha3HAYEHUM HAKa3aHMs WM OCBOOOKIEHHWM €ro OT HakKasa-
Hus. [JaHHada cragus 3aBeplIacTCs BBIHECEHUEM IIOCTAHOBIICHU A
O TIPEKpAIeHUH YTOJOBHOTO Jiesia MO0 OOBUHHTEIBHOTO WJIH
OIpPaBJATEILHOTO IIPUTOBOPA;

* IPOU3BOOCMBO 8 CYoe BMOPOli UHCMAHUUU SBIISIETCS CTalu-
el (haKyJbTaTUBHOM, TaK KaK JJIs1 ¢ BOSHUKHOBEHM S TPeOyIoTCs
HECOIIacue JIMla C pelIEeHUeM Cy/Aa NEPBOM MHCTaHIIMU U NOAA-
Ya 5kaJloObl ¢ TpeOOBaHMEM O NEPECMOTPE pELIeHHs B CPOK J10
BCTYIUICHMSI PellieHus1 B 3aKOHHYI0 cuity. [lepecMoTp cyneOHbIX
PELLEHNH, HE BCTYIIUBIINX B 3aKOHHYIO CHJLY, BOBMOKEH B aIlell-
JIALIMOHHOM U KACCAllMOHHOM MHCTAHIIMSX;

* UCNOAHEHUe NPU20BOpa — 3aKJIIOUUTENbHASA CTaUs YTOJIOB-
HOro npouecca. MIMeHHO Ha 3TO¥ CTaiuu MPOUCXOAUT peann3a-
1151 BCTYNIMBILIETO B CWJTy IIPUIOBOpA Cy/1a IO YTOJIOBHOMY JETy.



5. Hcxarouumensviivie cmaouu CBSI3aHbI C TIEPECMOTPOM CY-
JeOHBIX pellleHNi, BCTYNMBIIMX B 3aKOHHYIO cuity. K aTum cra-
UM OTHOCATCS:

* MPOU3BOJICTBO B MOPSIIKE HAI30DA;

* BO30OHOBJIEHHE YTOJIOBHOIO JIejia TI0 BHOBb OTKPHIBIIMMCS
00CTOSATEIHLCTBAM.



2. ICTOYHUKM YTOJIOBHO-
IPOIECCYAJbHOI0 MpaBa

HCcTOYHNKH YTroJIOBHO-NPOIECCYAJTBLHOr0 MpaBa
— COBOKYIHOCTb (CHCTeMa) HOPMATHBHBIX IPaBOBBIX
aKTOB, COJIEPXKAIIMX HOPMBI YTOJIOBHO-ITPOIIECCYATHHOTO
peryJimpoBaHHUsI.

1. HopmatuBHbIE aKThl, 3aKPETLISIONINE TOCYIaPCTBEHHOE BO-
Jien3bsiBJieHUe B chepe YroJIOBHOTO CYJONPOU3BOICTBA, SIBJISI-
I0TCS1 BHEIIHEN (POPMOI BbIpaKeHHUsI YTOJIOBHO-ITPOLIECCYAIbHO-
ro mpasa.

K ucTrouHrKam yrosioBHO-IpOIIECCYyaabHOIO MpaBa OTHOCST-
sl

* Koncmumyyust P@ xak OCHOBHOM 3aKOH roCyJapcTBa, 00-
JIAAI0IIAKA BBICIIEN IOPUANYECKOM CUJIOM Ha BCEU TEPPUTO-
pun Poccuiickort ®eaepanuu. Hopmbl, peryiupyioniye yroiaos-
HO-TIPOLIECCYaJIbHbIE OTHOIIEHU 1, 3aKpeIUIeHbl B cT. 47-55 KoH-
crutyuuu P®. Hukakre HOpMaTuBHBIE PABOBBIE AKThI HE JOJIK-
HBI IPOTUBOPEUnTH nosioxkeHussM Koncruryuu PO;

* MeHCOYHAapOOHble aKmbl, KOTOPBIE COINACHO I1. 4 ¢T. 15 KoH-
ctutyiuu P® gBISI0TCS COCTAaBHOM YaCThiO MPABOBOUM CUCTEMBI
Poccun. K mMexayHapomHBIM aKTaM OTHOCATCSI OOIIENPU3HAH-
HBIE TIPUHIIUITBI 1 HOPMBI MEXYHAPOIHOTO MpaBa U MeXayHa-
poanbie 1oropopsl P®. Hopmbl, perynupyioiiiye yrojioBHO-IIPO-



IIECCYaJIbHOTO OTHOIIIEHUSI, B YaCTHOCTH, cofiepkatcst Bo Bceoo-
1Ier JeKj1apanuu mpas yenoseka 1948 r., B EBponenckor KOH-
BEHLIUU O Beigaue 1957 r., noropopax o npaBoBOM MOMOIIH, pa3-
pEelIaoIMX BOIIPOCH O COTPYAHUYECTBE MTPABOOX PAHUTEIbHbBIX
OPraHoB IPU PacciieJOBAHUU MPECTYIUIEHUM;

e VIIK P®, ABIgi0O1MICSA OCHOBHBIM MCTOYHHUKOM YTOJIOB-
HO-TIpOIlecCyalibHOrO mpaBa. OH COOEPKUT MPABOBbIE HOPMBI,
KOTOpbIE PErJIaMEHTUPYIOT JESITeTbHOCTD JIUI] B O0IACTH MPOU3-
BOJICTBA [0 YTOJIOBHBIM J€JIaM;

* ¢hedepanvHble 3aKOHbI, B YACTHOCTU (PeIepAIbHBIE 3aKOHBI
ot 12 aBrycra 1995 r. Ne 144-®3 «O06 onepaTuBHO-PO3BICKHOW
JesATeIbHOCTA», OT 15 mionsg 1995 r. Ne 103-d3 «O coapepxa-
HUM TIO/I CTPaKed MOJO3pEeBAEMbIX U OOBHHSIEMBIX B COBEpIIIe-
HUM NPECTYIUIEHU» . PeiepalibHbIe 3aKOHBI IEUCTBYIOT Ha BCEU
tepputopun Poccuiickont @eepaiiu v He T0JIKHbI IPOTUBOPE-
yuth KoHcTuTynumn P®;

* 3aKoHoOamenvHvle akmol cyowvekmos PD, KOTOpble Neu-
CTBYIOT TOJIKO Ha TEPPUTOPUM COOTBETCTBYIONIETO CyObeKTa U
HE JOJDKHBI poTuBOopeunTh KoHcturyimm P®, denepanbHbM
KOHCTUTYLIMOHHBIM 3aKOHaM U (peiepajibHbIM 3aKOHAM;

* yxaswl Ilpe3udenma PPD;

* nocmanoeénenus [lpasumenvcmea PD;

* nocmanoenerusi Koncmumyyuonnozo Cyoa P®. CorinacHo
poccuiickomy 3akoHonarenbcTBy Koncruryumonueii Cyn PO
HE YIOJTHOMOYEH U3/1aBaTh KaKKe-IMO0 3aKOHO/IATEIbHbIE aKThI,
OJJHAKO MPUHUMAEMBIE UM PEIICHHUSI MOTYT OKa3bIBATh 3HAYU-



TeJIbHOE BIIMSIHUE Ha JICTBYIOIIEe 3aKOHOATENTCTBO.

2. Tpearuvcanusi yrojJoBHO-TIPOIIECCYATbHOTO 3aKOHA 00s-
3aTeJIbHBI JIJI1 BCEX CYOBEKTOB CyAONpou3BojACTBa. OCOOCHHO-
CTBIO YTOJIOBHO-TIPOLIECCYATbHOTO 3aKOHOMATENILCTBA SIBJISIETCS
TO, YTO OHO JIEWCTBYET JIUIIIb B CBSI3U C MPUMEHEHUEM yTrOJIOB-
HOT'O 3aKOHA, T. €. TP PEIIEHUH BOIIPOCa O BO3OYKJIEHUH YTo-
JIOBHOTO JIeNa, pacC/ieIOBaHUM TIPECTYTUICHUSI U CyIeOHOM pas-
OupartesbCTBe.

3Hauenue yroJIOBHO-TIPOIECCYATbHBIX HOPM COCTOUT B TOM,
4TO:

* OHM YCTaHABJIMBAIOT HAUOOJIEEe PAIlMOHAIbHBIN TOPSIJIOK Jie-
SITeIbHOCTY OPTaHOB, OCYIIECTBIISIIONIMX CYIOIPOU3BO/CTBO;

* perjlaMeHTHUpPYsl AeSITEIbHOCTh OPraHOB, OCYIIECTBIISIIOIINX
CYIOITPOM3BOJICTBO, OHU OIPEACISIOT MX MpaBa v 0OS3aHHOCTH,
CMOCOOCTBYIOT PACKPBITHIO MPECTYTUIEHUS U MTPABUIILHOMY TTPU-
MEHEHUIO YTOJIOBHBIX 3aKOHOB;

* OHU ONPEENSIIOT XapaKTep U IPAHUIIbI B3AUMOOTHOIIEHHIA
OPraHOB U JOJKHOCTHBIX JIMI, OCYIIECTBIISIIONIMX CYHOIPOU3-
BOJICTBO, C WHBIMU YYAaCTHUKAMU CYIOIPOU3BOJCTBA, MpPeIo-
CTaBJISIIOT UM HEOOXO/IMMBIE MTPaBa M BO3JIAraloT Ha HUX OIpe/e-
JIeHHbIe 00S3aHHOCTH.

3. OTAMYUTENTHHBIM CBOMCTBOM MCTOYHUKOB YTOJIOBHO-TIPO-
LIECCYaJIbHOTO TIpaBa SIBJISIETCS TO, YTO OCHOBHBIM UCTOYHUKOM
SBJISIETCSL (pedepanviivlii 3aKOH, m. e. IPUHUMAEMbIN BBICIIIAM
3aKOHOJIATEeJIbHBIM OPraHOM HOPMATHBHBIUN IMPABOBOM aKT, KOTO-
PbIil COIEPKUT TONOKEHU S, PETYTUPYIOIIUE MOPSAOK CYIOIMpPO-



H3BOICTBA 110 YI'OJJOBHBIM J€JIaM K BOZHUKAIOIIWE ITPU 9TOM OT-
HOIIICHUA.



3. IIpyHIMIIBI YTOJIOBHOTO IpPoIecca

IIpyHOMOBI  YTOJOBHOIO  @mpomecca —  3T0
OCHOBOMNOJIAraloIlye IpaBOBblE WIEH, 3aKPEIUICHHbIE B
HOPMATUBHBIX [TPABOBBIX AKTaX, PETYJIMPYIOIINX YTOJOBHO-
MPOIECCYaJIbHbIE  OTHOIIEHHUSI, KOTOpBIE  OMpPEAesIioT
MOCTPOEHUE YrOJIOBHOTO Ipolecca, €ro CyIHOCTb |
00€eCreurBaIOT BHIIIOJTHEHUE CTOSIIUX Tepejl HUM 3a/1a4.

1. [TpuHIIMIIaMH YTOJIOBHOTO IpOILIecca SIBJISIOTCA PYKOBOIS-
1K€ ey, KOTOPBIE HAIIUIM 3aKpeIlyIeHue B HoOpMax Ipasa.

[TpuHIMIIaME MOTYT OBITH Te (POPMBI M METOIBI CYIOITPOM3-
BOJICTBa, KOTOPHIE COOTBETCTBYIOT COIMAILHBIM U SKOHOMHUYE-
CKHM YCJIOBHSIM Pa3BUTHS OOIIIeCTBA.

2. K npunyunam yzonoerozo npouecca OTHOCSATCS:

* HasHaueHue YzonoeHozo cyoonpoussoocmea (cr. 6 YIIK
P®). YronoeHoe cynonpou3BOICTBO UMEET CBOUM Ha3HAYEHU-
€M 3alUTy MpaB U 3aKOHHBIX WHTEPECOB JIUI] M OpPraHU3aIyi,
MOTEPIEBIIUX OT MPECTYIUIEHUH, JIMYHOCTU OT HE3aKOHHOIO
¥ HeOOOCHOBAHHOTO OOBUHEHUSI, OCYKICHUs, OTPAaHUUYCHUSI ee
npaB U CBOOO];

* PA3yMHbILL CPOK Y20N08H020 CYyOOnpou3eoocmaa (CT. 6! VIIK
P®). VronoBHoe cynonpon3BOACTBO OCYIIECTBISAETCS BCPOKH,
ycranoBjieHHble YIIK P®. [Tpoaenue 3tux cpokoB JOIMYCTUMO
B Cllyyasx U B Iopsgke, Kotopsle npegycMorpens! YIIK P®.



VYronoBHoe mnpecnefoBaHue, Ha3HAUEHUE HaKa3aHUs U MPeKpa-
ILIIEHUE YTOJIOBHOTO ITPECIIEJOBAHMS JOIKHBI OCYLIECTBIIATHCS B
Pa3yMHBIN CPOK;

* 3AKOHHOCMb NPU NPOU3BOOCMEe No Yy2or06Homy oeay (CT.
7 VIIK P®). Cyn, npokypop, ciaenoBaresb, OpraH JO3HaHUA U
JO3HABAaTeJIb HE BIPABE MPUMEHATH (peACPAIbHBIM 3aKOH, MPO-
tuBopevanmii YIIK P®;

* ocyuecmenenue npasocyoust moavko cyoom (cr. 8 YIIK
P®). IIpaBocynue no yronoBHoMy ey B Poccuiickoir dene-
paIyy OCYIIECTBIISIETCS TOJIBKO CcynoM. HUKTO HE MOXET ObITh
IIPU3HAH BUHOBHBIM B COBEPLICHUHU NPECTYIUIEHUS U TOABEPT-
HYT yrOJIOBHOMY HaKa3aHUIO MHAYE KaK M0 MPUTOBOPY Cyda U B
nopsiike, ycraHosjieHHOM YIIK P®;

* Hezasucumocnmu cyoeli (CT. 8! VIIK P®). IIpu ocyiecrs-
JIEHUM TIPABOCY/M 10 YrOJIOBHBIM J€J1aM CY/IbM HE3aBUCUMBI U
nogunHsATca Tonbko Koncrurynuu P® n deaepansHoMy 3a-
KoHy. CyIbu pacCMaTpUBAIOT U PA3pELIAOT YTOJIOBHBIE A€ja B
YCJIOBUSIX, WUCKJIIOYAIOIIUX [MOCTOPOHHEE BO3/ICMCTBHE HA HUX.
BMmenatesibcTBO rocy1apCTBEHHBIX OpPraHOB, OPraHOB MECTHOTO
CaMOYIPaBJIEHHS], UHBIX OPraHOB, OPraHU3alMi, JOIKHOCTHBIX
JMIL] WA TPaXJaH B JIEATENBHOCTh CyZIEN IO OCYIIECTBICHUIO
NPaBOCYMs 3alpelaeTcs U BjeYeT 32 cOOOH YCTaHOBJIEHHYIO
3aKOHOM OTBETCTBEHHOCTb. MHpopmanusa o BHenpoleccyasb-
HBIX 0OpaIIEHHsIX TOCYJAPCTBEHHBIX OPraHOB, OPraHOB MECTHO-
IO CaMOYIPAaBJICHUs], UHBIX OPraHOB, OPraHU3alMi, JOJKHOCT-
HBIX JIML WM TPakAaH, MOCTYIMMBUIMX CYAbSM MO YTOJIOBHBIM



JeyiaM, HaXOISAIMMCS B X TIPOU3BOJICTBE, TUOO MpeJiceaTeltio
Cyaa, ero 3aMeCcTUTeJIo, TpeceiaTeNo CyaeOHOro CocTaBa Win
npejceaTeNno CyaeOHON KOJIETHH 10 YTOJIOBHBIM JIeJlaM, HaXO-
JSIIMMCSL B TIPOU3BOJICTBE CY/Ia, MOMJIEKUT MPEJAHUIO TIACHO-
CTU M JIOBEJICHUIO JI0 CBEJICHUS] YYACTHUKOB Cy/lIeOHOTO pa3ou-
paresibCTBa MyTEM PasMeEIleHUs JaHHOM MH(pOpMaLnu Ha opu-
MaJILHOM caiite cyna B VIHTepHeTe U He sIBJISIeTCSI OCHOBAHU-
€M [IJIs1 IPOBEJICHU s ITPOLIECCYTbHBIX IEMCTBUIA WM TTPUHSATHUS
MIPOIIECCYaIbHBIX PELICHUH 10 YTOJIOBHBIM JIeJIaM;

* yeadicerHue uecmu u docmourncmea auurocmu (ct. 9 YIIK
P®). B xone yroJioBHOro CyJorpou3BOICTBA 3aIIPEIIAETCsI OCY-
HIECTBJIATh JEUCTBUSI U TPUHUMATh peIlleHUs], YHWXKalolue
YeCTh YYaCTHUKA YTOJIOBHOTO CYAOMPOU3BOJICTBA, a TaKXke 00pa-
IaThCsl C HUM CIIOCOOAMM, YHIKAIOIMHU €70 YeJIOBEYEeCKOe JI0-
CTOMHCTBO JIMOO CO3JAIOIIUMU ONACHOCTh JJIsI €T0 KU3HU U 3]10-
poBbsi. HUKTO U3 y4aCTHUKOB YTOJIOBHOTO CYyAOMPOU3BOICTBA HE
MOXET TIOIBEPraThCsl HACWIMIO, MBITKAM, APYTOMY KECTOKOMY
WY YHIKAIOIIEMY YeI0BEUECKOe IOCTOMHCTBO OOpAIleHHIO;

* nenpuxocrogerrocmo auunocmu (ct. 10 YIIK P®). Hukto
HE MOXeT OBbITh 3a/IepXkaH MO MOJO3PEHUI0 B COBEPILIEHUH Tpe-
CTYIUICHU I WJTH 3aKJTI0YEH IO CTPaXy MPH OTCYTCTBUHU HA TO 3a-
KOHHBIX OCHOBaHMH, rpeaycMoTpeHHbix YIIK P®. Jlo cyneGHo-
IO pelIeHus JIUIO He MOXET ObITh MOJABEPrHYTO 3a/IePKAHUI0 HA
cpok Oornee 48 u;

* oxpama npas u ceov600 uenoseka u epaxcoarura (cr. 11
VIIK P®). Cyn, npokypop, ciiefoBatesib, JO3HaBaTelb 00s13a-



HBI Pa3bACHATH MOI03PEeBaEMOMY, OOBUHSIEMOMY, TTOTEPIIEBIIIe-
My, TPAXKJAHCKOMY HCTILy, TPaXJAHCKOMY OTBETUMKY, a TaKxke
JPYTUM YYaCTHMKAM YTOJIOBHOTO CYAOMPOM3BOJCTBA UX MPaBa,
00sI3aHHOCTH M OTBETCTBEHHOCTh M OOECIIEYUTh BO3MOKHOCTh
OCYIIECTBIICHUSI STUX TIPAB;

* HenpuxocHoserHocmo dcuauuia (ct. 12 YIIK P®). Ocmortp
KUJIUINA TIPOU3BOAUTCS TOJNBKO C COIIACHsl MPOXHUBAIOIIUX B
HEM JIMII WJIM Ha OCHOBaHMHU CyAeOHOTO pellieHus, 3a UCKTIoUe-
HHUEM CITy4aeB, MpeyCMOTpeHHBIX 4. 5 cT. 165 YIIK P®. O6bick
Y BbIeMKa B XKWIHUIIE MOTYT ITPOM3BOIUTHCSI HA OCHOBAHUU CY-
JNeOHOTO pellleHus], 32 UCKIII0UEHUeM CTydaeB, MPe1yCMOTPEH-
HbBIX 4. 5 cT1. 165 VIIK PO;

* MaiiHa nepenucku, meaeghoOHHbIX U UHBLX NEPE20BOPO8, NOU-
moevix, menezpagrvix u unwvix cooouenuii (cr. 13 YIIK PO).
OrpaHuueHue mpaBa rpakJiaHuHa Ha TallHYy MEPernucKu, Tele-
(pOHHBIX ¥ MIHBIX TIEPETOBOPOB, TIOYTOBBIX, TeJerpacHbIX M MHBIX
COOOIIIEHUI JIOIMYCKAETCSI TOJIbKO HA OCHOBAHUM CYJIEOHOTO pe-
mienus. HanoxxeHue apecta Ha MOYTOBBIE U TejerpadgHbe OT-
MIPaBJICHUS U UX BBIEMKA B YUPEKIECHUSX CBSI3U, KOHTPOJIb U 3a-
MUCh TeJIe(DOHHBIX U MHBIX TIEPErOBOPOB, MOTyUYeHne nHopMa-
UK O COSMHEHMIX MEX Ty a0OHeHTaMU U (M) aDOHEHTCKUMU
YCTPOICTBAMU MOT'YT MPOU3BOAUTHCS TOJIBKO HA OCHOBAHUH CY-
JIeOHOTO peleHus;

* npesymnuus Hesurosrocmu (ctT. 14 YIIK P®). O6BuHSsIEMBIT
CUMTAETCS HEBUHOBHBIM, TTOKA €r0 BUHOBHOCTb B COBEPIIICHUN
npecTyruieHrdst He OyJeT AokasaHa B mpexycMorpeHHoM YIIK



P® nopsiake v ycTaHOBJIEHA BCTYTUBIIIMM B 3aKOHHYIO CUITY TTPH-
ropopom cyza. [Tomo3peBaemblii v OOBUHSIEMBIN He 00513aH J10-
Ka3bIBaTh CBOI0 HEBUHOBHOCTh. BpeMsi JIoka3biBaHUs] OOBUHEHU S
Y OMPOBEPXKEHUS TOBOIOB, TPUBOAUMBIX B 3aIIUTY MMOI03peBa-
€MOro WM 0OBUHSIEMOTO, JISKUT HAa CTOPOHE OOBUHEHMST;

* cocmszamenvrocmo cmopor (ct. 15 YIIK P®). YronosHoe
CYZIOTIPOU3BOCTBO OCYIIECTBIISETCS] HA OCHOBE COCTS3ATEIbHO-
ctu CTOpoH. PYHKIMKM OOBUHEHMS, 3AIIMTHI U pa3peIieHusl yro-
JIOBHOTO JIeJia OT/EJIEHBI IPYT OT pyra U He MOTYT OBbITh BO3JIO-
JKE€Hbl HA OJIMH U TOT K€ OPraH WJIM OJHO U TOXe JOKHOCTHOE
JIUIIO;

* obecneuerie n0003pPesaemomy U 0OBUHSIEMOMY NPABA HA 3a-
wumy (c1. 16 YIIK P®). TlogozpeBaemoMy M OOBHHSIEMOMY
o0ecrieunBaeTcs MPaBoO Ha 3allUTy, KOTOPOE OHU MOTYT OCY-
IIECTBJISITh JTMYHO JIMOO C ITOMOIIIBIO 3alUTHUKA U (MJIM) 3aKOH-
HOT'O TIPeJCTaBUTEIS;

* c60000a ouyenku dokazamenvcme (ct. 17 YIIK P®). Cynps,
MIPUCSIKHBIE 3aceaTeNu, IPOKYpop, CIeoBaTelb, 103HABATEIb
OLICHMBAIOT JIOKA3aTeJIbCTBA 10 CBOEMY BHYTPEHHEMY YOexke-
HUI0, OCHOBAHHOMY Ha COBOKYITHOCTH UMEIOITUXCS B YTOJIOBHOM
JieJie JI0Ka3aTeNibCTB, PYKOBOJICTBYSICH TTPU 3TOM 3aKOHOM U CO-
BecThlo. Hukakue gokaszarenbCcTBa HE UMEIOT 3apaHee YCTaHOB-
JIEHHOU CWJIHI;

* a3blK YeonosHozo cyoonpouszsoocmea (cr. 18 YIIK POD).
YronoBHOe CyIONpOM3BOACTBO BEAETCS HA PYCCKOM sI3bIKE, a
TaK)Xe Ha TOCYJAPCTBEHHBIX SI3bIKAX PECIyONIVK, BXOASIIUX B



Poccuiickyio ®enepauuio. B BepxosHom Cyne PP, BoeHHBIX cy-
JlaX MPOM3BOACTBO IO YTOJIOBHBIM Ji€JlaM BEJETCS Ha PYCCKOM
SI3BIKE;

* obecneueHue npasa Ha 00HCAN0BAHUE NPOUECCYANbHBIX Oeli-
cmeuit u pewtenuii (ct. 19 YIIK P®). [leiictBus (Oe3eiicTBre) 1
pelleHUs Cy/1a, MPOKYpOpa, PYKOBOOUTEJS CJIEACTBEHHOIO Opra-
Ha, cJIe[loBaTelisi, OpraHa JO3HAHUS U JO3HABATEIst MOTYT OBITh
oOxajoBaHbl B mopsjke, yctaHoBieHHOM YIIK P®. Kaxnmpiii
OCY’K/IEHHBII1 UIMEET IIPABO Ha MEPECMOTP MTPUTOBOPA BhILIECTO-
SIIIAM CYJOM B TIOpSIAKE, YCTaHOBJIEHHOM TIJ1. 43-45, 48 u 49
VIIK PO.

3. 3Hauerue NPUHITUIIOB YTOJIOBHOIO MPOIIECCa 3aKII0YaeTCs
B TOM, YTO:

* OHU MPEJCTABISIIOT COOOM CUCTEMY OPUANIECKUX HOPM
HanOosIee 0OINero XxapakTepa, KOTopast CJIyKUT OCHOBOM yTOJIOB-
HO-TIPOIIECCYAJTbHOTO 3aKOHOJIATE bCTBA;

* OHM BBIPAXKAIOT CYIIHOCTh YTOJIOBHOI'O MPOLIECCA U €0 Xa-
pPaKTEpHBIEC YEPTHI.

4. HapyiieHre NpUHIUIIOB YTOJOBHOTO TPOIECCa MOXET
OBITb OCHOBAHUEM JIJIs1 OTMEHBI TPUHSTHIX PEIICHUN.



4. HopMbI YyroJIOBHO-
MpoIeccyaJbHOro npasa.
CTpykTypa ¥ BUbI YTOJOBHO-
NpoieccyaJbHbIX HOPM

HopMbl  yroJsioBHoO-mpouneccyajqbHOro  mpasa
(YyrosioBHo-mponeccyajbHble ~ HOPMBI) —  3TO
YCTAQHOBJICHHBIE ~ TOCYJapCTBOM M o0ecreYrBaeMble
€ro TMPUHYIWUTEIbHOW CUJIOW TpaBWia [OBEACHUS
YUYaCTHUKOB YTOJIOBHO-ITPOIIECCYATbHBIX MPABOOTHOIIEHUI
IJ1s1 HAWJTyYIlero MPOBE/IEHUs! YTOJIOBHOIO IpoLiecca.

1. YronoBHo-TIporieccyaibHble HOPMBI YCTaHABJIMBAIOTCS YIO-
JIOBHO-TIPOLIECCYAJIBHBIM  3aKOHOM, PETYJMPYIOT OTHOILIEHUS
Mekly CyObeKTaMu MPOLECCYaIbHON AEATebHOCTH, ONpees-
I0T MOPAAOK YTOJIOBHOTO IIPOM3BOACTBA (T. €. MPOLECCYAIBHYIO
(opmy), conepxar rnporeccyajgbHble TapaHTUH.

2. Cmpyxmypa HOPMBI YTOJIOBHO-ITPOLIECCYaJILHOTO IIpaBa Co-
CTOHT:

* U3 2unome3vl, yKa3bIBAIOLIEH HA OOCTOSITENILCTBA, NIPU Ha-
JIMYUM KOTOPHIX BO3HUKAIOT, U3MEHSIOTCS WM IPEKpalaloTcs
npaBa U OOSI3aHHOCTH YYaCTHUKOB YTOJIOBHO-TTPOIIECCYATbHBIX
OTHOILUEHUH (T. €. YCJIOBUs, IPU HAJIMYUU KOTOPBIX IPOLIECCY-
aJIbHasi HOpMa IOJJIEXKUT PUMEHEHHUIO);



* Jucnosuyuu, GOpMYIUPYIOILIEN COAepKalleecs B IPOLIECCY-
QJIbHOW HOpMeE TIpeAIIcanue (T. €. MPaBuIIa MOBEICHNS CyObeK-
TOB YTOJIOBHOTO CYJAOITPOM3BOJICTBA);

* caHKyuu, cojepxkaiiei npeanucaHue 00 OTBETCTBEHHOCTH
3a HEUCIIOJHEHUE JIMOO HEeHaJIeKallee UCIIOTHEHE 00I3aHHO-
cTeu (T. €. TeX MOCEeICTBUM, KOTOPbIe HACTYNAIOT P HEUCTIOIN-
HEHUM MPEeyCMOTPEHHOM MPOLIECCYaTbHOM HOPMOU MEpHI).

3. B yronoBHO-1polieccyalbHOM MPaBe CYLIECTBYIOT KaKk HOp-
MBI, TJI€ BCE 9JIEMEHThI BBIPAKEHBI B OJJHOM CTaThe 3aKoHa (CT. 75,
118 VIIK P®), Tak 1 HOPMBI, 3JIEMEHTBI KOTOPBIX BBIPAKEHBI B
HEeCKONbKUX cTathsix (cr. 103, 105, 135 VIIK P®), T. e. HOpmbI
YIOJIOBHO-ITPOLIECCYAIbHOTO IIPaBa MOTYT COBMNAJaTh U HE COB-
MaJiaTh C OT/IEJBHOM CTaThel YTrOJOBHO-ITPOIIECCYaTbHOTO 3aKO-
Ha. YTOJIOBHO-TIPOIIECCYaslbHAsI HOPMa MOXKET OBITh BBIpaXKeHa B
HECKOJIbKMX CTaThsIX 3aKOHA, a TAK)Ke B OTHOM CTaThe 3aKOHA MO-
I'YT COAEPXKATbCSI HECKOJIBKO MPOLIECCYAJIbHBIX HOPM.

4. B VIIK P® ectb Takrie HOpMBI, KOT/Ia B OTHOM CTaThe 3aKO-
Ha BBIpaXeHa JIUIIH 00Iast HOpMa, KOTOpasi KOHKPETH3UPYETCs
B KOHKPETHBIX HOPMaX, COAEPXKAIIMXCS B HECKOJBKUX CTaThsIX
3akoHa (Hanpumep, cT. 6 YIIK P® konkperusupyercs B cT. 133—
139, 146-148 u np. VIIK PD).

S. B 3asucumocmu om cmenenu OnpeoeneHHOCH YCA08ULL
npUMeHeHlsi HOPMbl YTOJIOBHO-IPOLIECCYATbHOTO TMpaBa JessiT-
csL:

* Ha Oe3yCJIOBHO OMpe/ieieHHbIE;

* OTHOCHUTEJILHO OIpe/Ie/ICHHbIE;



* 0e3yCJIOBHO Heonpe/ieIeHHbIE.

6. B 3asucumocmu om xapaxkmepa npeonucanuli HOpMbl yro-
JIOBHO-TIPOLIECCYAJILHOTO MpaBa JIeISATCS:

* Ha HOPMBI, 3arpeniaIre onpeieeHHbIe JeUCTBUS;

* HOPMBI, TPEANKCHIBAIOIINE OINPEIC/ICHHBI CIOCcO0 Iei-
CTBUI,

* HOPMBI, YCTAHABJIMBAIOIIIME OMPe/IeIeHHOE TTOBEICHIE.

7. B 3asucumocmu om xapakmepa ykazausi Ha Mepbl MpU-
HYXJICHHSI K COOJIOIEHUI0O HOPM ITpaBa HOPMBI YTOJIOBHO-ITPO-
LIECCYaJIbHOTO TpaBa JENSITCS HA HOPMBI:

* C IPAaBOBOCCTAHOBUTEJILHOW CAaHKIIUEH;

* KOMIIEHCAIIMOHHOW CAaHKIIUEN;

* KapaTeJIbHOW CaHKIIMeW;

* CaHKUMAMHM IITPAapHOro Xapakrepa.

8. K ocobennocmsm yzonoero-npoueccyanvhvix Hopm OTHO-
cATCS CIeayIoNIue:

* OHM BBICTYIIAIOT MHCTPYMEHTOM BO3/IEMICTBUSI Ha TIOBEJICHNE
YYaCTHHUKOB YTOJIOBHOT'O MPOIIEeCCa;

* pPErIaMEHTUPYIOT JEATEILHOCTh OPTaHOB MPEIBAPUTETBHO-
IO CJIeJICTBUS, MPOKYPATYPhl U Cyda IIPU paccaeJOBaHUU U pas3-
pELLEHUH YTOJIOBHBIX JeJ;

e 00s13aTesIbHBI JUIS1 MCIIOJIHEHHUS 110 BCEM JeJiaM U JIJISl BCEX
CYJIOB, OPraHOB MPOKYPATyPhl ¥ MPEABAPUTETIHHOTO CIIE/ICTBUS;

* [IPE/INUCHIBAIOT YYACTHUKAM YTOJIOBHOTO CYJJOITPOU3BOJICTBA
COBEpIIATh WK HE COBEPILIATH OMpe/Ie/IEHHbIE IEHCTBUS, TIPEIO-
CTaBJISIIOT UM TIPaBa ¥ HAJIAraloT Ha HUX OOS3aHHOCTH.



5. ¥YroJ10BHO-NIpoLeccyajabHbIe
NPaBOOTHOLICHMA U (PyHKIUMN

VYrosoBHo-niponeccyajJbHble NMPABOOTHOIIEHHUST —
9T0  OOIIECTBEHHBIE  OTHOILICHUs, YCTaHABIMBAaEMbIe
HOpPMaMH  YTOJIOBHO-TIPOIIECCYaJIbHOTO TpaBa, KOTOPBIE
BO3BHUKAIOT, pa3BUBAIOTCS W TIPEKpamalTcs B XOIe
MTPOM3BOJICTBA TI0 YTOJIOBHOMY JIEITy.

1. IIpaBoBbIe OTHOIIEHHS, KOTOPBIE TIOPOXKIAIOTCA COBEPIIIE-
HUEM TPEeCTyIUIeHUs U, KaK CJIeACTBUE, HEOOXOAUMOCTbIO Tpa-
BOOXPAHUTEJIbHBIX OPraHOB OCYIIIECTBUTb OIpPENEIEHHbIE JEii-
CTBHM B 3alUTY ITPaB U UHTEPECOB JIMLI, IOCTPAAABIINX OT IIpe-
CTYITHBIX JeSTHUHN, 00pasyloT cucmemy 63aumocesizeli ITUX JIUIL
Y TOCYAAPCTBEHHBIX OPraHOB, BO3HUKAIOIIMX HA PA3JIMYHBIX 9Ta-
I1ax yroJIOBHOIO Ipouecca. MOMEHTOM 803HUKHOB€HUSL YTOJIOB-
HO-ITPOLIECCYAJIBHBIX OTHOIIEHWUH SIBJISETCS HAJIMYUE OCHOBAHUM
111 BO3OYKJICHUsI YTOJIOBHOTO JIefia, T. €. TAKOTO I0PUANIECKO-
ro (pakTa, KOTOPbIN MPEAOCTABIIAET CIEJOBATENIO PABO MPOBO-
JIUTb Pa3JIMyHble CIIECTBEHHbIE AeWcTBUsA. [lasiee OTHOIIEHUs
TPOAOJIKAIOT PA36UBAMbCs Ha CTAIUH BO3OYKICHHUS yTOJIOBHOTO
JieJia U MPeIBAPUTENBHOIO PACCIIE0BAHUS.

2. YronoBHO-IIpo1iecCyabHbIE IPABOOTHOIIEHUSI XapaKTepH-
3YIOTCSI CJIEYIOIIUMU OCOOEHHOCHISIMIL:

* HOCAT I'OCYJapCTBEHHO-BJIACTHBIA XapaKTep;



* B3aMMOCBSI3aHbI C YTOJIOBHO-TIPOIIECCYATBHOM JIESTETLHO-
CTBIO M YTOJIOBHO-TIPABOBBIMM OTHOILICHUSIMHU. YTOJIOBHO-IIPO-
1iecCyasibHble MPABOOTHOIICHUSI SBJISIOTCS TPOU3BOAHBIMHU OT
YTOJIOBHO-TIPABOBBIX, HO BO3HUKAIOT HE B PE3yJ/IbTaTe COBEpIIIe-
HHSI TPECTYIUIEHUS, a C BO30YKIEHUEM YTOJIOBHOTIO JIeJIa, MO3TO-
MY OpraHbl Mpe/IBAPUTEIHHOTO CIISCTBUSI, OMPEesisisi OCHOBA-
HUS J1J151 BO30YKIEHKS YTOJIOBHOTO JIeNia, PYKOBOJACTBYIOTCS yTrO-
JIOBHO — IPOLIECCYaTbHBIM 3aKOHO/IATETHCTBOM U TTOYMHSIOTCS
eMy;

* 001a7a10T OCOOBIM KPYrOM yYYacTHUKOB. 3aKOH OMpe/Iesi-
€T KPYyr YYaCTHUKOB 3TUX OTHOIIEHHUH, MX MpaBa U 00s3aHHO-
CTH, YCJIOBUsI BO3HUKHOBEHHS TAKMX OTHOIIICHUIA, TAPAHTUH 3a-
KOHHOCTH U Jp. OTHOIIICHH 1, BOBHUKAIOIIME B YTOJIOBHOM CY/IO-
NPOU3BO/CTBE MEXK/IY €ro YYaCTHUKAMMU, PETYIUPYIOTCSI HOpMa-
MM YTOJIOBHO-TIPOIIECCYaIbHOTO MPaBa.

VYroJsioBHO-nIponeccyajbHble (DYHKIMH — OCHOBHBIE
HAllpaBJIeHUs]  JESITEIbHOCTH CYOBEKTOB  YrOJIOBHOTO

nporecca, OCYLIECTBJIIEMbIE UMH B CBA3U
C  IpaBOOTHOIIEHUSMHM B  cdepe  yroJoBHOIO
CyHOIIPOU3BO/ICTBA.

3. [on ocroéHviMu pyHKUUAMU YTOTOBHOTO IIPOLIECCa TIOHU-
MaroT:

* YTOJIOBHOE TpeciieJOBaHUE — MPEACTABIISAET COOOM YroIoB-
HO-TIPOILIECCYATIBHYIO JESATEIBHOCTh CYyOBEKTOB YTOJIOBHOTO CY-
JOIPOU3BOJICTBA IO PACCIIEAOBAHUIO YTOJIOBHOTO JEJIa;

* 0OBUHEHHE — YTOJIOBHO-TIPOIIECCyaIbHAS AESITeIbHOCTD T10



M300JIMYEHHMIO JIUIa, BAHOBHOTO B COBEPIIEHUH TPECTYIUICHUS,
¥ TIOIJICPKAHMIO TTPEIbSBICHHOTO eMy OOBUHEHUS B CYJIE;

* 3aMIUTY — JESITELHOCTD I10 3aIUTe MPaB 1 3aKOHHBIX MHTE-
PECOB JIMIIA, B OTHOIIEHNH KOTOPOTO peliaeTcsi BOIPOC O MpH-
BJICUCHUH €T0 K YTOJIOBHOW OTBETCTBEHHOCTH;

* pa30MpaTesIbCTBO JeJIa B CYAE, COCTOSIIEE U3 UCCIASIOBAHUS
JIOKa3aTesIbCTB U pa3pelieHus Jejia 1o CyIIeCTBY.

4. YronoBHoe npecnefoBaHue 1 0OBUHEHHE TPOU3BOUTCS:

* B IIyOJMYIHOM;

* YaCTHO-ITyOJIMYHOM;

* YACTHOM TOPSIJIKE.



6. /leiicTBHe YroJIOBHO-
NPOLeCcCyaJbHOrO
3aKOHA BO BpeMeHN, B
NPOCTPAHCTBE U MO KPYTy JIHUIL

1. /leiicmeue yzon06Ho-npoyeccyanviozo 3aKoHa 8 NPOCMPAaH-
cmee (c1. 2 YIIK P®). [Ipon3BoacTBO NO yroJOBHOMY A€y Ha
teppuropun Poccuiickon denepaniv HE3aBUCMMO OT MECTa CO-
BEpIIEHUS NPECTYIUIEHUs BeaeTcsd B coorBercTBun ¢ YIIK PO,
€CJIM MEXTYHAPOJHBIM I0rOBOpOoM P® He yCTaHOBJIEHO MHOE.

Hopwmst YIIK P® npumeHAI0TCA Takke Mpy MPOU3BOACTBE I10
YTOJIOBHOMY JI€JTy O IPECTYIUIEHUH, COBEPIIEHHOM Ha BO3MYIII-
HOM, MOPCKOM WJIM PEYHOM CYyIHE, HaXOIAILLIEMCS 3a MpeeaMu
tepputopun Poccuiickoit ®enepaiinu nog pocCUickum ¢iarom,
€CJI YKA3aHHOE CYQHO IPUITMCAHO K POCCUMCKOMY TOPTY.

OnpenesomyM B JEUCTBUM YTOJIOBHO-IIPOLIECCYAIBHOTO 3a-
KOHA B IIPOCTPAHCTBE SBJIAETCS MPUHLIMII FTOCYIAPCTBEHHOIO CY-
BEPEHUTETA, KOTOPBI UCKITIOYAET HA TEPPUTOPUN HE3ABUCUMO-
IO U CYBEPEHHOIO rOCYapCTBa YIOJIOBHO-IPOLIECCYAIBHYIO -
ATEJIBHOCTD JIPYTOro rocyAapcTBa U MpUMEHEHNE 3aKOHOJATE b-
CTBa Jpyroro rocygapcraa.

2. Jeticmeue y20108HO-NpoYECcyanbHo20 3aKOHA 8 OMHO-
WeHUU UHOCIPAHHBIX 2paXcOan U auy, oe3 zpaxcoarncmea (CT.



3 VIIK P®). IIpon3BOACTBO MO YrOJIOBHBIM [J€JIaM O MPECTYII-
JICHUSIX, COBEPILIEHHBIX THOCTPAHHBIMU I'PaKJaHAMHM WUJIU JIALIA-
Mu 6e3 rpaxjaHcTBa Ha Tepputopur Poccuiickoit depeparmu,
BEIETCSA B COOTBETCTBUM C ITpaBUJIaMH, ycTaHOBJIeHHbIMU YIIK
Po.

CornacHo 4. 3 c1. 12 YronosHoro koaekca P® (YK P®) uno-
CTpaHHbIE TpakaHe W Julla 0e3 IpakJaHCTBa, HE MPOKUBAIO-
1Me nocrosiHHo B Poccuiickoit @enepanuu, COBepIIMBIIME TTPe-
cTyruieHue BHe mnpezenoB Poccuiickonn ®denepaiuu, nojjiexar
YIOJIOBHOM OTBETCTBEHHOCTH B ClIydasiX, €CJIM MPECTYIUJICHHUE
HarpaBJieHO MPOTUB UHTepecoB Poccuiickoit Penepanyu 1160
rpaxgaHrHa Poccuiickoit Penepauyy WM MOCTOSTHHO MPOXKHU-
Bawoiero B Poccuiickoit Penepanuu miia 6e3 rpakaaHcTBa, a
TaKXe B CIyYasix, IPeJyCMOTPEHHBIX MEKAYHAPOIHBIM IOTOBO-
poM P®, eciiv nHOCTpaHHBIE TpakaaHe 1 Juiia 0e3 rpax/1aHCTBa,
He NMpOoXUBaloNIKe MocTosTHHO B Poccuiickoii Penepaiiuu, He Obl-
JIM OCYXJEHbl B MHOCTPAHHOM T'OCYJapCTBE U MPUBJIEKAIOTCS K
YTOJIOBHOM OTBETCTBEHHOCTH Ha Tepputopun Poccuiickon Pene-
paryu.

[Tporuieccyanbhble aenicTBus, npeaycMoTpennbie YIIK PO, B
OTHOILEHWUH JIULI, MOJIb3YIOIIMXC UMMYHUTETOM OT TaKUX JEe-
CTBUI B COOTBETCTBUM C OOIIECHPU3HAHHBIMU TIPUHIATIAMHA U
HOpPMaMU MEXyHAPOJHOIO MpaBa U MEXIYHAPOAHBIMU JIOTO-
Bopamu P®, nmpon3BoaATcs ¢ cornacus IHOCTPaHHOTO rocyaap-
CTBa, Ha CIIy’)0e KOTOPOr0 HAXOMUTCS WM HAXOOUJIOCH JIUIIO,
TMOJIB3YIOLIEECS] UMMYHUTETOM, WJIA MEXKIYHAPOIHOU OpraHu3a-



L[UM, YIEHOM MepCOHaIa KOTOPOM OHO SIBJISIETCS] WU SIBJISLIOCh.
Nudopmanysa o ToM, MOJIb3yeTCs JM COOTBETCTBYIOLIEE JIUIIO
UMMYHUTETOM M KAKOB 00bEM TaKOTO UMMYHUTETA, IPEAOCTaB-
sgerca MUHUACTEpCTBOM MHOCTPAaHHBIX Ae PO.

3. Jeiicmsue y20108HO-NPOUECCYANbHO20 3AKOHA 80 8peMe-
Hu (ct. 4 VIIK P®). IIpu npon3BoacTBE MO YrOJOBHOMY JIETY
MIPUMEHSIETCS] YTOJIOBHO-ITPOLIECCYATTbHBIN 3aKOH, IEUCTBYIOLIUI
BO BpeMs IIPOM3BOICTBA COOTBETCTBYIOIIETO MPOLECCYaTbHOIO
JEVCTBUS WM PUHSTUS POLIECCYAILHOTO PEIIeHUs], €CIIU NHOE
He ycraHoByieHO YIIK PO.

[Ipenenbl AEUCTBUS YTOJIOBHO-MPOLECCYAILHOTO 3aKOHA BO
BPEMEHHU ONPEAEIISIOTCS MOMEHTOM [TPOBEJEHUS COOTBETCTBYIO-
IErO MPOLECCYaTbHOrO AEUCTBUS WM MIPUHSITHS TIPOLIECCyab-
HOro pemieHusi. OHM HE 3aBUCAT HU OT MOMEHTA COBEPIICHUS
NPECTYIUICHUsI, HU OT MOMEHTa BO30YXIEHHS YTOJIOBHOTO JeJIa.

B coorBercTBUM co cT. 6 ®PenepaibHOrO 3akoHa OT 25 Mas
1994 r. Ne 5-®3 «O nopsiake ormyOIMKOBaHWS U BCTYIUICHHS B
cuty (peepabHbIX KOHCTUTYLIMOHHBIX 3aKOHOB, (peiepaibHbIX
3aKOHOB, akTOB najat Penepabroro Codpanus» denepaibHbie
KOHCTUTYLIMOHHBIE 3aKOHBI, (peiepajibHblE 3aKOHBI, aKThl Majar
depepanbHoro Codpanusi PO BeTynaior B cuity OHOBpEMEHHO
Ha Bcen teppuropun Poccuiickon ®Peneparuu no ucredyennu 10
JIHEel mocie JHS UX 0(PUIIMATBHOTO OMyOIMKOBaHUSI, €CIM CAMU-
MU 3aKOHaMH WM aKTaMU [aJlaT He YCTAHOBJIEH JIPYTOU MOPSIOK
BCTyIUIEHUd UX B cuity. CortacHo cr. 4 1aHHOro 3akoHa ou-
IIUAJIBHBIM OITyOJTMKOBaHUEM (pe/lepalbHOr0 KOHCTUTYIIMOHHO-



ro 3aKOHa, (peJiepaibHOrO 3aKOHa, akTa najarsl PegepanbHOro
CoOpanus cuntaercs epBasi MyOIMKaI|sl ero MOJTHOTO TEKCTa
B «[lapmamentckoii razere», «Poccuiickoi razere», «Cobpanuu
3akoHozaresbeTBa Poccniickoit @enepanivy» WM epBoe pa3Me-
mieHre (ormyOMKoBaHKe) Ha O(UIMATIBHOM WHTEPHET-TIOpTae
IIPaBOBOU MH(pOpMALKA (WWW.Pravo.gov.ru).
VYTONOBHO-TIPOIIECCYaTbHBIN 3aKOH OOPaTHOW CHITHI HE UMEET.
OpHako 3T0 HE OTHOCUTCS K HOpMam, OIpeesISIoMM MpolLiec-
CYaJIbHBII MEXaHU3M peaTn3allii YrOJIOBHO-IIPABOBBIX MHCTH-
TYTOB, KOTOPbIE YCTaHABJIMBAIOT OTBETCTBEHHOCTh 32 IIPECTYILIIe-
HHSI ¥ OCBOOOXKJAIOT OT OTBETCTBEHHOCTU M HakaszaHus. Ha stu
HOpMBI B cuity cT. 54 Koncrtutynuu P® pacripocrpansiorcs npa-
BUJIa 00 OOpaTHOM CHJIe 3aKOHA, KOTOPBIN YCTPaHSET WA CMSIT-
YaeT OTBETCTBEHHOCTb, U O HEJIOMYIIEHUH IPUMEHEHH I 3aKOHA,
YCTaHABJIMBAIOILIETO WM YCUJIUBAIOUIETO OTBETCTBEHHOCTb.



7. Y4aCTHUKM YTOJOBHOI'O
CyA0NIPOM3BO/ICTBA

V4acTHHKHN YroJIOBHOTO CyIONPOU3BOJCTBA — 3TO
JMLA, TPUHMMAIOIIME yYacTHe B yTOJIOBHOM IpoIiecce, T. €.
UMeIoIIie ONpe/ieIeHHbIe TIPpaBa 1 00SI3aHHOCTH.

1. Cornacno paza. Il YIIK P® B 3aBUCMMOCTH OT BBITIOJIHSI-
€MBIX MTPOLECCyaIbHBIX (DYHKIMI YUaCTHUKOB YTOJIOBHOI'O MPO-
1iecca MOXKHO KJIacCH(UITMPOBATh CIIETYIOIUM 00pa3oM:

* cyo (1. 5 VIIK PD);

* yuacmuuxu co cmoporvt 0o8urenus (r. 6 YIIK PO).

K HUM OTHOCSITCSI: IPOKYpOp, CJIeJ0BaTelb, PyKOBOIUTEb
CJIEACTBEHHOI'O OpraHa, OpraH JI03HaHWs, JO3HABaTeNb, MOTEP-
TIEBIINIA, YACTHBI OOBUHUTE]b, TPAKIAHCKUNA UCTEI] U IPEICTa-
BUTEJIM MMOTEPIEBIIIETO;

* yuacmuuxu co cmoponwl 3auumot (1. 7 YIIK P®). K Hum
OTHOCSITCSI: TIONO3PEBAEMBbI, OOBUHSIEMBIIA, 3aKOHHbIE TTPE/ICTa-
BUTEJIM HECOBEPIIIEHHOIETHETO MOJ03PEeBaeMOro U OOBUHSEMO-
r0, 3alIUTHUK, TPaKAAHCKUI OTBETYMK U €r0 MPeICTaBUTE]Ib;

* ynwvte yuacmuuku (1. 8§ YIIK P®). K Hum oTHOCATCS: CBU-
JIeTeNTb, SKCIIEPT, CIIEHUAINCT, IEPEBOIYMK, IOHATOM.

2. TonbKo cyo ABAsAETCS HOCUTEJIEM CY/IeOHOU BIaCTH U Hajle-
JIEH TOJIHOMOYHSIMU MO Pa3pelieHrIo YTOJOBHBIX JeJl, OrpaHu-
YEHUI0 KOHCTUTYIIMOHHBIX MTPaB IPakdaH U KOHTPOJIO HaJ Jiesl-



TEJIbHOCTBIO OPraHOB MPEBAPUTENILHOIO CIIECTBUS JO3HAHUS U
MIPOKYparTyphl.

3. IIpoxypop siBAsIETCS IOJKHOCTHBIM JIMIIOM, YIIOJTHOMOYEH-
HBIM B Mpejesiax KomneTreHiuu, npegycmorpeHHon YIIK P®d,
OCYILIECTBJIAAITh OT UMEHU TOCYAAPCTBA YTOJIOBHOE IpecsieIoBa-
HHUE B XO€ YrOJIOBHOIO CYIOIPOMU3BOACTBA, A TAKKE HAA30D 3a
IIPOLIECCYATIBHOU JIEATENIBHOCTBIO OPraHOB JIO3HAHWS U OPraHOB
NIPEBAPUTENILHOTO CJIEICTBUS.

4. Cnedosamens SIBISIETCA JNOKHOCTHBIM JIMIIOM, YIIOJHO-
MOYEHHBIM B IIpeJeiax KOMIETeHIMH, IpeaycMoTpeHHon YIIK
P®, ocymiecTBiATh PeJBAPUTENILHOE CIIEACTBUE 110 YTOJIOBHO-
My Jeny.

5. Pykoeooumensv cnredcmeenHozo opzara YNOIHOMOYEH IO-
py4arb IPOM3BOICTBO MPEIBAPUTENBHOIO CIIEICTBUSA CIEA0BaTE-
JIO MO0 HECKOJIBKUM CJIE/IOBATENSIM, a TaKKe U3bIMaTh YTOJIOB-
HOE JIeJIO y CJIeIOBaTelisl U MepelaBaTh €ro APYyromMy ciefoBaTe-
JII0 ¢ 00s13aTeIbHBIM YKa3aHWEM OCHOBAaHMI TaKOW Iepeiauu, Co-
3[1aBaTh CJEJCTBEHHYIO TPYIITy, M3MEHSATh €€ COCTaB MO0 MpH-
HUMaTh YrOJIOBHOE JIEJIO K CBOEMY IPOU3BOACTBY U JP.

6. Ha opzanvi 0o3nanus Bo3naraiorcsl 103HaHWE U BBITIOJTHE-
HUE HEOTJIOXKHBIX CJIEICTBEHHbIX AEWCTBUI MO YrOJIOBHBIM J€-
JlaM, 110 KOTOPbIM MPOU3BOJCTBO MPEIBAPUTENIBHOTO CIIEACTBUSA
He 00513aTeNIbHO, OCYIIECTBIIEHHE UHBIX MpeaycMoTpeHHbIX YIIK
P® nonnomoumii.



Konen 03HaKOMUTEJLHOI'O
¢dparmenra.

Tekct npenocraBieH OO0 «JIutPec».

[IpounTaiiTe STy KHUTY LIEJIMKOM, KYIIUB TOJIHYIO JIETATbHYIO
Bepcuio Ha JIutPec.

Be3ormacHo oriaTuTh KHATY MOKHO OaHKOBCKOH KapToit Visa,
MasterCard, Maestro, co cuyera MOOMJIBHOTO TesiehOHa, C TiIa-
Te)KHOro TepMmuHaia, B cajoHe MTC wmm Cesa3HoOHM, uepe3
PayPal, WebMoney, Aunexc./lensru, QIWI Komenek, 60Hyc-
HBIMU KapTaMu WK APYTUM YI0OHBIM Bam crioco6om.
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