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Coaep:xanue

[IpenucnoBue
[NocranoBnenne MexnapnamMeHTCKON AccamOien TocynapcTB —
yuactHuKoB ConpyxectBa HezaBucumeix ['ocygapers ot 17 anpens
2004 roma Ne 23-10 «O pekomeHnaaiusax MesxnapiaMeHTCKOR
Accamb6ren rocynapcet — yuyactHukoB CHI™ o rapmonm3anmm
3aKOHOJATENbCTBA B cpepe (PyHKIIMOHUPOBAHUS (DUHAHCOBBIX PHIHKOB
crpan CHI» (u3BrieueHus)
Pexomennanmn MexnapnamMeHTCKON AccamOen rocy1apcTB —
yuactHrkoB CoppyxectBa HezaBucumbix ['ocyaapcts no
rapMOHM3ALIMYU 3aKOHOATEbCTBA B cpepe (PMHAHCOBBIX PHIHKOB
crpan CHI'
[NocranoBnenne MexnapnaMmeHTCKON AccamOen TocynapcTB —
yuactHukoB ConpyxectBa HezaBucumeix ['ocynapets ot 25 Hosi6ps 2016
roga Ne 45-6 O monesibHOM 3akoHe «O TPETEHCKUX CyAax U TPETEUCKOM
pazouparenbcTBe» | 1]
3akoH AzepOaiimxanckoil Pecryoniku «O MexIyHapoqHOM
apouTpaxe»[2]
Konen o3HakoMUTENBHOTO (PpparMeHTa.
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IIpeaucioBue

C obpasoBanuem B 1991 r. Ha mocrcoBerckoM mpocrpaHcTBe ConpyxkectBa HesaBucmmbix
I'ocynapcre (CHI') akTUBU3MPOBAINCH HE TOJNBKO MOJUTHUYECKUE, HO M SKOHOMUYECKHME OTHOLLE-
HUA MEX]y KaK CAaMUMHU cTpaHamH, patiuguimposasimMmu Cornamenue «O cozganuun CoapyxecTsa
HesaBucumeix 'ocynapcTs», Tak U MeXIy UX XO3SHCTBYIOIMMM CTPYKTYPaMH Pasid4HbIX (hOpM
COOCTBEHHOCTH. [IaHHBIN MpoLiecc MPOJOIKASTCS U B HACTOSIIIEE BPEMs.

B cBeTe oTMeueHHOTO MpeicTaBIseTCs LeJIecO00pa3sHbIM CO3IaTh MPEATIOCHITKY [T U3y YeHHSI
Y IIPAKTHUUYECKOTO UCIIONb30BaHUS 3aKOHOAATEIbCTBA YKa3aHHBIX TOCYIAPCTB, PErJIAMEHTUPYIOLIETrO
IIPOLIElypbl CO3AAHUSA U IOPUCAUKIIMOHHOM IeATEIbHOCTU MX BHYTPUHALIMOHAJIBHBIX U MEXyHapO/I-
HBIX TPETEUCKUX CYI0B U apOUTpaKen.

Hecmorps Ha T0, uto B Kaxnon, Bxopsmen B CHI', ctpane 3akoHOAATEIbCTBO O BHYTPEHHUX
TPeTeNCKUX Cy/laxX TPAAULMOHHO CO3/1aBaJIOCh HA OCHOBE pPaHee IeHICTBOBABILEr0 COOTBETCTBYIOIIETO
3akoHozatenbcTBa CCCP, a 3aK0HOIATENILCTBO O MEKAYHAPOJHOM KOMMEPUYECKOM apOUTpaxe — Ha
onobpenHom Pezomormeii 31/98 I'enepanpaoii Accam6Oien OOH ot 15.12.1976 r. ApOutpa)xHoM
pernamente FOHCUTPAJIL oHO nmeeT KpaliHe CyIECTBEHHbIE PA3INUHsl.

He cnyuaiino eme B anpene 2004 ropa B IloctaHoBnennn MexmnapiameHTCKOR AccamOnen
rocygapcts — yyactHukoB ConpyxecrBa HesaBucnmeix ['ocygapers Ne 23-10 cpenu npouero Obuia
3aKperuieHa 1e1eco00pa3HOCTh TAPMOHM3AIMY 3aKOHOJATENBCTBA B c(hepe TPETEHCKOro Cy1onpouns-
BozicTBa. C 3TOM 1LIeNblo OBLIO PEKOMEHIOBAHO MPOBEACHNE Pa3padOTKH U MPUHATHS MOIETHHOTO
3akoHa «O TPEeTerCKOM Cy/ie», KOTOPbIN JOJIKEH ObUT periiaMeHTUPOBaTh MOPSAOK (POpMHUPOBAHUS U
AEATeIbHOCTH HE TOJIBKO TPETEHCKUX CYA0B AECHCTBYIOIIMX HA IOCTOSIHHON OCHOBE, HO U TPETEHCKUX
cynoB ad hoc.

K coxanenuio, Ha IpOTsKEHUM OoJiee IECATH JIeT YKa3aHHasi PeKOMEH/Ialusl OCTaBalach He
peaIM30BAHHON.

N Tonbko B HostOpe 2016 roma MexnapinameHTckoil AccamOieell rocyJapcTB — y4yacTHU-
koB CHI" 6bu1 ipuHsAT MonenbHbli 3akoH «O TpeTeicKUX Cylax M TPETEHCKOM pa3OupaTebCTBe»
Y MOCTAQHOBJIEHO: 1) HAIIPaBUTh YKa3aHHBII MOJEJbHBIN 3aKOH B MapiaMeHThl TOCYJapcTB — y4yacT-
HIKOB MexnapinamenTckoit Accambnen CHI'; 2) pekoMeHI0BaTh €ro /sl UCTIONb30BAHMUs B HAIIMO-
HaJIbHOM 3aKOHOJIaTEJIbCTBE.

TeMm He MeHee, yka3aHHOe HauMHaHue MexnapiiaMeHTCKOI AccamOien rocyapcTB — yYacTHU-
koB CHI ocrasioch He Gosiee 4eM HU K YeMy He 0OSsI3bIBAIOIIMM MOKeJIaHUEM, O YeM CBUIETENIbCTBYIOT
AENCTBYIOIIME HALMOHAJIbHbIE HOPMATHBHBIE AKThl, PErIAMEHTUPYIOLME CO3/IaHUE U JeSATEIbHOCTb
TPETEHCKHX CYJ0B / apOUTpaKei.

Ecnu B HEKOTOpBIX M3 paccMaTpUBaeMbIX I'OCYAAPCTB HE MPOBOIUTCS pa3feieHUs] HOpMa-
THBHOH perlaMeHTallid TPETEHCKOro pa3OMpaTebCcTBa B 3aBUCHMMOCTH OT CyOBEKTHOTO COCTaBa
CIIOpHBIX TIPaBOOTHOIIEHUH (Haripumep, Pecriyonuka Apmenusi, Pecyomuka Kazaxcran u np., e
CYILIECTBYET €/IMHbII 3aKOH, PErJIaMeHTUPYIOIIUI JeSTeIbHOCTb KaK MEk/yHAPOIHbIX, KAK U «BHYT-
PEHHMX» TpeTelcKUX cyloB / apOuTpaxeil), To, Hanpumep, B Pecriyommke benapych nonpo6Has rpa-
Jalus COXpaHseTcs U B HACTOsIIEe BPEMsl, UTO MOATBEPKAACTCS HAIMYUEM JABYX COOTBETCTBYIOLINUX
3aKOHOB. B TO ke Bpems, Mojie/IbHBII 3aKOH IpelycMaTpuBaeT eJUHYI0 HOPMAaTUBHYIO perjlaMeH-
TalMs JEeSTeIbHOCTU U «BHYTPEHHUX», U MEXIyHapOOHbIX TpeTeiickux cynoB. Kak Ham npejcras-
JISieTCsl, HAJIMYME B TOM WJIM MHOM TOCY/IapCTBE HE OIHOIO, a JIByX 3aKOHOB, perJIAMEHTUPYIOLIHX,
(bakTHYECKH, NEeSITETLHOCTh OMHUX U TeX K€ IOPUCIUKIIMOHHBIX OPraHOB, MOKHO OOBSICHUTD 1) HCTO-
PUYECKMMU HALIMOHAJIBHBIMU TPAJULMAMMU U 2) CTPEMJIEHHEM HALIMOHAJIBHOTO 3aKOHOAATEN S TAKUM
00pa3oM 130eKaTh TEPMUHOTIOTMYECKOH Iy TAHUIIBI M JUCTAHIIMPOBATH MEXTyHAPOJHbIE TPETEHCKUE
CyZIbl — apOUTPAXH — OT TOCYIAPCTBEHHBIX apOUTPaKHBIX CYIOB.
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Ha namn B3r1s/1 He MOXKET ObITh M peur O TApMOHM3ALMK HAIMOHATIBHOTO 3aKOHOIATENILCTBA
B CBSI31 TEPMUHOJIOTMYECKON YeXapI0 U MOJIHEUIITNM HECOOTBETCTBMEM HALIMOHAJILHOTO 3aKOHO/A-
TEJIbCTBA TEPMUHOJIOTMU MOJEeIbHOro 3aKoHa. JI0CTaTOUHO OTMETUTD, YTO Bech MOJIe/IbHbIN 3aKOH
Oaszupyercsi Ha TEPMUHE «TPETEUCKUil» M MPOM3BOAHBIX OT HETrO HE MCIONbL3Ys MPH STOM TEPMHH
«apOutpax». AHAJTOTMYHBINA MOJXO/ UCTIONb30BaH 3akoHoaaTesnssMu benapyccun u Tapkukucrana B
ux 3aKkoHax «O TpeTelcKux cynax». B To ke Bpems B 11eJIoM psijie 3aKOHOB («O TpeTefcKuxX cynax
B Kbipreisckoii PeciyOnuke», «O06 apourpaxe (TpereiickoM pazouparesberse) B Poccuiickoit depie-
palu» ) TEPMHUHBI «TPETEHCKUI» U «apOUTPak» U MIPOU3BOIHbBIE OT HUAX UCIIONB3YIOTCS B KAYeCTBE
CHHOHVMOB, CO3/1aBasi ONpeIe/IeHHYI0 TePMUHOIOTYECKYIo ImyTanuity. [Ipu atom B 3akoHe Pecrty6-
mukn Kazaxcran «O6 apOuTpaxe», periiaMeHTHPYIOIIEM JIesITebHOCTh KaK BHYTPUHAIIMOHAIBHBIX,
TaK U MEXAYHApPOIHBIX TPETEHCKUX CYHOB, 3aKOHOIATEIEM MCIOJIb3YeTCsl UCKIIIOUUTEIbHO TEPMUH
«apOuTpax» M MPOM3BOAHBIE OT Hero. B pe3ynbrare, HeCMOTpsl Ha MpUHATHE MOJIEIBHOTO 3aKOHA
«O TpeTerCKUX CyJax U TPEeTeHCKOM pa3dupaTesbCTBe», HAIMOHATbHbIE 3aKOHOAATE ! MPOIOJIKAIOT
UCTIONB30BaTh, KAK MUHUMYM, TPH MOAXOA MPU TEPMHUHOIOTMYECKOM OOO3HAUYEHUM aHAJIM3UpYe-
MOTO HETOCYJapCTBEHHOI'O MHCTUTYTA JIbTEPHATUBHOTO Pa3pelleHHs CIIOPOB.

[IpucyTCTBYIOT 1 MHBIE MHOTOUYMCIIEHHBIE TEPMUHOJIOTMYECKUE PACXOKAEHUS U TPOTUBOPEYUS
HallMOHAJIbHBIX HOPMATHUBHBIX aKTOB MoJesIbHOMY 3aKOHY «O TpeTeiCcKUX Cy/lax U TPETEMCKOM pas-
OUpaTeIbCTBE».

Kpome Toro, 3akoHonarenbctBo crpad CHI™ conepxut oyeHb NIMPOKUI CEKTP TpeOOBaHUIt O
HEOOXOIMMOCTH PErUCTPAIMH TTOCTOSTHHO JEHUCTBYIOIIMX TPETEHCKUX CyIoB / apouTpaxeil. B oqHux
cnyyasix (Poccuiickas demepaiivist) 3aKOHOAATEIBCTBO MIpeAyCMaTpUBaeT OOS3aTe/IbHYIO ToCymap-
CTBEHHYIO PErUCTPAIHIO IAHHBIX IOPUCAUKIIMOHHBIX OPraHoB; B Apyrux (PecryOonuku Y306ekucran) —
UX YYETHYI0 perucrpaiuio; B-tpetbux (Pecnybnmka MommoBa) — BooOie He TpeOyeT Kakou-Jruoo
crienMaibHOu peructpanuu. Ciaeayer OTMETUTh, YTO M HopMaMmu MojiesibHOro 3akoHa «O TpeTercKux
CyAax U TPETEHCKOM pa30rpaTesibCTBe» KaKas-IMO0 perucTpalys Co31aBaeMbIX TIOCTOSIHHO JIEHCTBY-
IOIIUX TPETEHUCKUX CY/IOB He MpeaycMarpuBaetcsi. TakuM 00pa3oM, 3aKOHO/IATEILCTBO HAIIIEH CTPaHbI
u psaga apyrux crpad — ydactHull CHI' B 3TOM BoIlpoce Takke BXOAMT B SIBHOE IPOTUBOPEUUE C
MpeaNUCaHUsIMU yKa3aHHOro MojIeIbHOTo 3aKOHa.

MO3XHO OBLJIO ObI BO3PA3UTh, YTO 3aKOH SIBJISIETCS] «MOJICIbHBIM», HOCUT UCKJTIOUMTENILHO PEKO-
MeH/IaTeJTbHBIN XapaKTep U BOIPOC PETHCTPAIU TPETESHCKUX CYIOB / apOUTpakel He sIBJISIETCS CTONb
Y MPUHLMINAIBHBIM JIJIs1 CAMOM MTPOLEYPbl pa3pellieH s CIIOPHOTO MPaBOOTHOILIEHUS.

[Nono6Hoe 3asBIeHKe ObUIO ObI CIIPaBEAIMBBIM, €CIM Obl HALIMOHAJIbHBIE 3aKOHOJATENH, pa3-
pabarbIBasi ¥ MPUHUMAsI HOPMATHBHBIE aKThl, pETJIAMEHTUPYIOIINE e TeTbBHOCTb TPETEUCKUX CYI0B/
apOuTpaxel Ha TEPPUTOPHU UX CTPaH, YUUTHIBATM OA30BbIe TIOCHLIB MOIEIBHOTrO 3aKOHA — TEPMHU-
HOJIOTHIO (O KOTOPOU MBI Y3Ke THUCAJIH), TPeOOBAHMUS K TPETEUCKOMY Cy/Ibe, TIOPSAOK (POPMHUPOBAHUS
COCTaBa TPETENCKOro Cy/1a, MOJBEJOMCTBEHHOCTb TPETEUCKOI0 CyAa U MHOTO APYroe.

Ho wer! Bumumo wnensl [loctosiHHON Kommccuu MeskmapiaMeHTCKOl AccamOnen rocy-
napctB — yyactTHUKOB CHI' o mpaBoBbIM Bompocam [yisi KAKMX-TO MHBIX LieJiel, a OTHIOAb HE IS
UCTIONb30BAHUSI B HALIMOHAJILHOM 3aKOHOAATEIbCTBE C LIEJIBI0 €r0 rapMOHHU3ALMK, Ha MPOTSKEHUN
IJTUTENIBHOTO BpeMeHH pa3paldaThiBasIv YKa3aHHBIN MOJIEeTbHBIN 3aKOH.

Tem He MeHee, HACTOsILEe U3JaHUE OKAXKETCs MOJIE3HBIM HE TOJIBKO CTYAEHTaM, MarucTpaH-
TaM U MpenojaBatesisiM I0pUANYECKUX By30B U (paKkyJbTETOB IIPY U3YyYEHUU U MIPENOaBaHUM COOT-
BETCTBYIOIINX YYEOHBIX JUCIUIUIMH, HO U PYKOBOOUTEISIM MPEINPUATHIA U OpraHu3alfid pas3iny-
HBIX ()OPM COOCTBEHHOCTH, TTPEATTPUHIUMATEISIM, TIOJIEPKUBAIOIIIM SKOHOMHUYECKHE OTHOIICHHS B
CHI'.

Koneuno ke, B kaxaou crpaHe CHI™ cyiecTByeT 3HaUMTENILHO OOJIbIlIE HOPMATHBHBIX AKTOB,
perIaMEHTUPYIOLIMX TE WM MHBIE BOIIPOCHI, CBSI3aHHBIE C PACCMOTPEHUEM U pa3pELIEHUEM CIIOPHBIX
IIPABOOTHOIIEHU B HETOCYIaPCTBEHHBIX I0PUCIMKLIMOHHBIX OpraHax. OiHaKo B HaCTOsLIEe U3/1aHKe
CIIEIMAJIBHO TOI00PaHbl U BKJIIOUYEHbI OCHOBHBIE M HanOosee 3HauMMble W3 HUX (3akonsl, [locra-
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HOBJICHH 1), TTO3BOJISIIONINE CO3/aTh KOMIUIEKCHOE TMPECTaBJICHUE O MOTEHIIMATBHON BO3MOKHOCTU
3alIUThl HAPYILIEHHBIX WK OCIIOPEHHBIX NpaB Ha Tepputopur CHI' B HerocyiapcTBEHHBIX I0PUCAMK-
IIMOHHBIX OpraHax — apOuTpakax (TPeTeHCKUX Cylax), a Takke O CrelrduKe ee pean3aluy B Kaxk-
JIOM OT/IEIbHO B3SITOM CTPaHe.

Karnouoam wpuouueckux nayk, oouenm, npeocedamensv Tpemeiickoeo cyoa npu
Topzoso-npomvuunernnoii nanrame Capamosckoii oonacmu
A. U. 3aiiues
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IlocranoBjienne Me:xxnmapjaMeHTCKO AccaMOJien
rocyaapcTs — yuactHukoB Coapyxkecrsa He3aBucumbix
T'ocynapcers ot 17 anpeas 2004 roga Ne 23-10 «O
pexoMeHganusax MexnapJjameHTcKon Accamoien
rocygapcts — yuacTHukoB CHI' mo rapmonunszanuu
3aKOHO/1aTeJbCTBA B chpepe (PYHKIIMOHUPOBAHUS
¢unancoBbix ppiHKOB cTpaH CHI» (u3Baedyenns)

Paccmotpes nipencrasnenssi ITocrosnnon komuccnenn MITA CHI' o skoHOMMKe U (prHaH-
cam npoekT Pexkomenpmarmiit Mexnapnamentckoir Accambnen rocynapcts — yyactHukoB CHI™ mo
rapMOHM3ALIMN 3aKOHOJATENBCTBA B chepe (PyHKIIMOHUPOBAaHUSA (PUHAHCOBBIX phiHKOB cTpaH CHI',
MexnapnameHTckas Accamoriest HOCTaHOBJISET:

1. ITpunsats Pexomennanmn MexnapiameHTckor Accam6ien rocygapetB — yyactHukos CHIT
I10 FapMOHM3ALIAY 3aKOHOJATENILCTBA B c(pepe (PyHKIIMOHUPOBAaHUA (PUHAHCOBBIX PIHKOB cTpaH CHI'
(mpunararorcs).

2. HanpaButh ykazaHHble PekoMeHaly B apaaMeHThl FOCyJapCcTB — y4YacTHUKOB Mesxnap-
namenTckor Accam6ien CHIT a1 mcnonp30BaHKs B HALIMOHAJIBHOM 3aKOHOJIATEJIbCTBE.

[Tpencenarens CoBera AccamOien
C. M. Muponoe

[TpuHATH HA ABaIIATh TPETHEM TUIEHAPHOM 3acelaHni MexXmapiaMeHTCKON AccamOien rocy-
napctB — yyactHukoB CHI' (mocranoBienne Ne 23-10 ot 17 anpesns 2004 roga)
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Pexomengamun Me:knapJjaMeHTCKO Accamoen
rocygapcTB — yuactHukoB Coapy:xecrsa He3zaBucumbix
T'ocynapcTB 1o rapMoHHM3aniy 3aKOHOAaTeJabCTBa
B chepe punancoBBIX PHIHKOB cTpan CHI

[TapnamenTtapuu rocynapctB — yuactHukoB ConpyxectBa HezaBucumbix ['ocymapcTs, oTtme-
yasi, 4to 3a nepuos ¢pyHkimonnpoBanus CHI™ B kauecTBe pernoHaIbHOro SKOHOMUYECKOTO OObeI-
Henus rocygapcrBam CHIT ynanoch pemmTh psij KJIIOYEeBBIX (PMHAHCOBBIX MPOOJEM, MPUHUMAsT BO
BHUMaHUe TipoBoauMyto MexmapiameHtckor Accamoneeit CHI™ paboty no rapmMoHu3anuy (prHaH-
COBOTO 3aKOHO/IAaTeNbCTBA rocyAapcTB — yyacTHUKOB CHI', yunteiBast npuHsaToe Ha SINTMHCKOM caM-
mute CHI" 18-19 centsi6ps 2003 roma 3assienue maB rocygapcts CoapyxectBa HezaBrcrMbIx
locymapcTB, HanpaBIeHHOE Ha CKopeiilliee 3aBepineHre (GopMUpOBaHUS U oOecrieueHre (PyHKIH-
OHMPOBAHMS 30HBI CBOOOIHOW TOProBJIHM, JaJbHEHIee pa3BUTHE B3auMonencTBust B pamkax CHIT
B 9KOHOMUYECKOU cpepe, a Takke yTBep:kAeHHbIN [1naH peaimzanuy BaXKHEUITUX MEPOIPUSATHH,
HAaIpaBJIeHHBIX HA Pa3BUTHE U MOBBIIEHNE 3(D(PEKTUBHOCTU B3aUMOJEHUCTBUS TOCYIAPCTB — y4yacT-
HukoB Coapyxecta HezaBucumbix ['ocynapcers B skoHOMU4eckoi cepe B 2003-2010 ronax, Belpa-
’kasi yBepeHHOCThb, 4To CoApykKecTBO, OMMPAsCh HA MUPOBOM OMNbIT 3(P(PEKTUBHBIX PETMOHATBHBIX
00beIMHEHHIA, MOKET B YCIIOBUSIX MUPOBOH ITI00ATM3AIMHY C YCIIEXOM MITH TIO IyTH UHTErpalluy, B
TOM YMCJIE€ U B BAJIIOTHO-(PMHAHCOBOM C(hepe Ha OCHOBE aJJIEKBATHBIX MEKIYHAPOIHBIX CTaH/JapTOB,
KOHCTaTHPYIOT HEOOXOAUMOCTD CYIIECTBEHHOW aKTMBU3AIIMH COBMECTHBIX YCHIIMH 110 TApMOHHU3ALIUH
HAlMOHAJIbHBIX 3aKOHO/IATEILCTB U MOBBIIIEHUIO poJii (PMHAHCOBOM c(pephl B MpoIIeccax SKOHOMHU-
4yecKor MHTerpanuu rocyaapcts ConpyxkecTna.

[espio rapMOHM3aMK 3aKOHOATENIBCTBA B YKAa3aHHOM cepe JAO0IKHO CTaTh CO3JaHKe MPaBo-
BBIX YCJIOBMM JJIs1 MHTErpaly (pMHAHCOBBIX peIHKOB cTpaH CHI'.

Cpenu nepBOOYEpEAHbIX HAMPABJICHU TapMOHHU3AIMU 3aKOHOJATEIbCTBA HA (DPMHAHCOBBIX
PbIHKaX HEOOXOIMMO BBIIETUTH CIIEIYIOIHE:

— rapMOHM3alMs 3aKOHOJATEbCTBA B C(hepe TPETEHCKOro CyAONpPOU3BOICTBA M MHCTUTYTA
MOCPEIHNYECTBA NP pa3pelieHUH CIIOPOB, BO3HUKAIOIIMX HA (PUHAHCOBBIX PhIHKAX.

8. 'apMoHM3anuA 3aKOHOAATENbCTBA B c)epe TPEeTeHCKOro CyIonpon3BOACTBA H
HHCTUTYTA MOCPeJHNYECTBA NMPH pa3pelleHN CIOPOB, BO3SHHKAKIUX HA (PMHAHCOBBIX
PBIHKAX

C yyerom cnettupuky (PMHAHCOBOTO PhIHKA U OOJIBIIOro 00beMa HOPMAaTHBHBIX aKTOB, peria-
MEHTUPYIOLIMX [TPAaBOOTHOILIEHHS Ha (PMHAHCOBOM PBIHKE, YacTo IiesiecooOpasHa repejada CriopoB
Ha PacCMOTPEHHE TPETEHCKOro cy/a, CyAeOHbIe COCTaBbl KOTOPOro (hOPMUPYIOTCS U3 CHIELNATNCTOB
B KOHKPETHBIX cpepax IesTeTbHOCTH (OaHKOBCKOM, PIHKA IIEHHBIX OyMar u T. I1.).

C yu4eToM H3JI0KEHHOTO 11eJIecO00pa3Ho CO3aHNUe MOJIESIBHOTO 3aKkoHa «O TpeTeiicKoM cyae»,
KOTOPBIM JJOJDKEH OBITh MPELYCMOTPEH MOPSIIOK (DOPMHUPOBAHMS U ACATETILHOCTH KaK TMOCTOSTHHBIX
TPETENUCKHUX CYIIOB, TaK U CylnoB ad hoc.

Cpenu npoOesioB B MOZIEIbHOM IPOLIECCYaIbBHOM 3aKOHOJATEIbCTBE M HALIMOHAIBHBIX 3aKOHO-
JaTeIbCTBaX TaKke HEOOXOAMMO OTMETHTh OTCYTCTBHE MPOIECCYaTbHbIX BO3MOKHOCTEH MPEeIbsiB-
JIEHWS KCKa B MHTEpecax OOJIBIIIOTO WM HEOTPAaHUYEHHOTO Kpyra JIHI (KOJUIEKTUBHBIX ICKOB).

Peanuzauysa Bcex ykasaHHBIX LieJieH, 3aa4 U HAINlPAaBJIEHUM [OKHA OCYLUECTBIATHCSA NpU
JeJIOBOM B3aMMOJICHCTBUM TPEICTABUTENEN TOCYAapCTBEHHON BJIACTH M OM3HEC-CTPYKTYP CTpaH
CHI.
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IlocranoBjienne Me:xxnmapjaMeHTCKO AccaMOJien
rocyaapcts — yaacTHUKOB Coapy:kecTBa
HezaBucumbix I'ocynapcts ot 25 Hossopst 2016
roaa Ne 45-6 O moaeabHOM 3aKkoHe «( TpeTenCcKHuX
CyJax U TPETeHCKOM pPa30upareibCTBe»!

Paccmotpes npencrasnenssiid [Tocrosgunon komuccnen MITA CHI' o npaBoBeIM Bonpocam
MIPOEKT MOJIEJIBHOTO 3aKoHa «O TpeTeCKuX CyJax M TpeTelcKOM pa3OupatesnbcTBe», Mexkmnapia-
MeHTCcKasi AccamOJiest TOCTaHOBJISIET:

1. [TpuHATH MOZIENBHBIN 3aKOH «O TPETEHCKUX CyIax M TPETEHCKOM pa3oupaTenbcTBe» (Ipu-
JlaraeTcs).

2. HarpaBuTb yKa3aHHBII MOJEJIbHBINA 3aKOH B MApJIaMEeHThl TOCYJapCTB — YYaCTHUKOB Mek-
napiaameHTckoil AccamOnen CHI™ 1 pekoMeHJ0BaTh /J1s1 UCIIONb30BAHUS B HAIIMOHAJIBHOM 3aKOHO-
JaTeNbCTBE.

IIpedcedamenv Cosema Accambneu
B. U. Mameuenxo

IMPUJIOKEHME x nocranoenenuto MITA CHI ot 25 Hosi6pst 2016 roma Ne 45-6

MexknapiameHnTckas AccaméJiest rocyIapcTB —
yuactHukoB Coapy:kecrBa HezaBucumbix I'ocynapcrs

MOJEJIbHBIN 3AKOH «O TPETEMCKHUX
CVIAX U TPETEICKOM PA3BUPATEJ/IbCTBE»

PA3JIEJI 1. O6mue noJio:xkenusi. OCHOBHBIE
HHCTHUTYThI TPETEHCKOro pa3ouparejbCcTBa

I'JIABA 1. OCHOBHBIE ITOJIOZKEHUA

Crarp 1. llean, cpepa npumMeHeHNns HACTOAIMEro 3aKoHa

1. Hacrostmuii 3akoH peryJaupyer Mopsiiok 0Opa3oBaHUs U JISATSIBHOCTH TPETEHCKUX CY/IOB,
B TOM YHUCJIE MEKIYHAPOJHbIX, HAXOAAIMXCSA U IEHCTBYIOUIMX HAa TEPPUTOPUU TOCYIapCTBa.

2. TpeTeickuil cyn SBISIETCS MEXyHAPOAHbIM, €CJIH:

a) KOMMepUecKoe MpeanpusaTre (I KOMMepUeCcKHe MPEANPUSITHsI) XOTs Obl OHOM U3 CTOPOH
TPETEHUCKOTr0 COMIAILIEHUs], COCTOSIIMX B I'PaXJAHCKO-IIPABOBBIX OTHOIIEHUX, BO3HUKAIOIIMX MpU
OCYLIECTBJIEHUH BHEIIHETOPIOBbIX M MHBIX BUJOB MEXIYHAPOAHBIX SKOHOMUUECKUX OTHOLLIEHUM, B
MOMEHT €ro 3aKJII0UeHUsT HaXOAUTCs (HAXOAATCS) 3a TPaHUIICH;

v Ony6ruxosano: MexknapiameHTckass AccamOies: rocyaapers — yuactHukoB Cozpyskecra HesaBucumsbix I'ocynapers CHI /
NHudopmarmonHslii GrouteteHs. Ne 66. B nyx uvactax. Y. 1: JIokyMeHTBI COPOK MATOTO IJIEHAPHOTO 3aceaHnst MeKIapiaMeHTCKOI
Accam6ien rocynapers — yyactHukoB CozpysxectBa Hesasrcumbix 'ocynapers (Cankr-IlerepGypr 25 nosops 2016 r.). CII6., 2017.
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0) crop, MOIEKAIMIA pa3penieHnio, BOHUK MeXJy MHOCTPAHHBIMUA OPraHU3alUsMU WM
ME>XTyHAPOJAHBIMHU OOBETUHEHUSIMUA U OPTaHU3ALMSAMHE, CO3/IaHHBIMHM Ha TEPPUTOPUH TOCYAAPCTBA,
WA UX YYaCTHUKAMU,

B) MECTO HaXOXX/IECHHS TPETEHCKOrO CyJa, €CIM OHO OIPE/IENICHO B TPETEHCKOM COIJIAIICHUH,
WJIM MECTO, T/Ie AOJKHA OBITh UCTIONHEHA 3HAUMTEIIbHAS YacTh 00S3aTeIbCTB, BHITEKAIOIIMX U3 TOPro-
BBIX OTHOIIIEHHH, JTMOO C KOTOPBIM HanboJsiee TECHO CBsI3aH MpeMET CIIopa, HaXOMUTCS 3a MpeeIaMu
roCy/1apCTBa, B KOTOPOM CTOPOHBI TPETEHCKOTrO COrIallieHHs] MMEIOT CBOM KOMMEpUYECKUe Tpepu-
SATUS,

I') CTOPOHBI TPETEHUCKOTO COIIAIICHUS TIPSIMO JIOTOBOPUJIUCH O TOM, UTO TIPEIMET TPETEHCKOTO
COIJIAIIEHUsI CBSI3aH OoJiee YeM C OJIHOW CTPAHOM.

3. s ueneit myHKTa 2 HACTOSIIEH CTaThU:

a) ec/IM CTOpPOHA TPETEHCKOro COrallleHnst UMeeT 6ojiee OMHOTO KOMMEPUECKOTO MPeNpHsi-
THS1, KOMMEPUECKUM TPEANPUSATHEM CUUTAETCS TO, KOTOPOE MMEEeT HauOoJIblliee OTHOIIIEHUE K Tpe-
TENCKOMY COIJIAIlIEHUIO;

0) eciM CTOPOHA TPETEHCKOTrO COIIAIICHUsI He UMEEeT KOMMEPYECKOTo MpeapUsATHs], IPUHU-
MaeTcsi BO BHUMAHUE ee MOCTOSTHHOE MECTOHAXOXKEHHE (MECTOKUTEIBCTBO).

4. TTonoxeHust HACTOSAIIEr0 3aKOHA PaCPOCTPAHSIOTCS KaK Ha MOCTOSIHHO JIEMCTBYIONINN Tpe-
TEUCKUIA CyIl, TAK U Ha TPETEHCKUI Cyl, 0OpPa30BaHHBIN CTOPOHAMM ISl pa3pelieHNs] KOHKPETHOTO
cropa (ad hoc).

5. B Tpetelickuil cya Mo COIMIAIIEHUIO CTOPOH MOXET OBbITh MepeaH CIop, BBITEKAIOIIUN 13
IPakIaHCKMX MPABOOTHOIIIEHUH, €CJT MHOE HE YCTaHOBJICHO 3aKOHOAATEIbCTBOM I'OCY/IApCTBA.

Crarbs 2. OCHOBHBbIE IOHATHSI, HCIIOJIb3yeMble B HACTOsIIEM 3aKOHe

Jl71s1 eniedt HacTosIIero 3aKoHa UCTIONb3YIOTCS CIIETYIONe OCHOBHBIE TTOHSTHS:

KOMNemeHmmblii cy0 — TOCYNApCTBEHHBIN CYJ] TOCYIapCcTBa MO0 CyJ MHOCTPAHHOTO rocyaap-
CTBa;

npasuna mpemeiickozo pazoupamenscmeda — HOPMBI, PETYIMPYIOIIUE MOPSIOK pa3pelieHus
Criopa B TPETEHCKOM CyJie, COAepkKallrecs B yCTaBax, MOJIOKEHUSIX, PErlaMeHTaxX U yTBEPXKJCHHbIE
opraHu3aiyei, 0Opa3oBaBIlell MOCTOSHHO NEWCTBYIOIIMN TPETEUCKHUA Cyl, JIMOO yCTaHOBJICHHbIE
CTOPOHAMH TPETEHCKOTO pa3OUpaTesbCTBa;

NPUMEHUMOEe NPAaso — COBOKYITHOCTD IMPABOBBIX HOPM IOCYAApCTBa, KOTOPHIE 10 YKA3aHUIO CTO-
POH TPETEHCKOro COMIAIlieH s, a P OTCYTCTBUM TAKOTO YKa3aHWsI — B COOTBETCTBUM C 3aKOHOJA-
TEJIbCTBOM T'OCYIApCTBa, IPUMEHHUMBI K CIIOpY, pa3pelaeMoMy B TPETEHCKOM Cyae;

CIOPOHBL MPemelicko20 pasoupamenvcmea — LA, KOTOPble HA OCHOBAaHUU 3aKJII0UEHHOTO
Me>X/1y HIMH TPETEHCKOTO COTIAlleHUsI TIPEIbSIBUINA B TPETEHCKUI Cyl TpeOOBaHHUE B 3Ty CBOUX
MpaB ¥ MHTEPECOB U K KOTOPHIM NPEIBbSIBIICHO JaHHOE TpeOOBaHUE;

mpemeiickuti cyo — eIMHOINYHbIA TPETENCKUI CY/Ibsl WJIA COCTaB TPETEMCKUX CYIeH, pa3peliia-
IOIIUIA CHIOPBI, BHITEKAIONINE U3 TPaKIAHCKO-TIPABOBBIX OTHOIIEHHIA, HA OCHOBAaHMHU 3aKJIIOUYEHHOTO
ME>X/1y CTOPOHAMH CIIOPA TPETEHCKOTo COTTIaIIeHHUS.

Tperteiickuil cyq MOXET AEMCTBOBAaTh Ha MOCTOSIHHOM OCHOBE, a TAaKKe CO3[aBaThCs AJIsl pa3-
pelleHust KOHKpeTHOro criopa (ad hoc);

mpemeiickuti cyOvsi — pU3NIECKOe JIUIO, N30PAaHHOE CTOPOHAMU TPETEHCKOTo pa3dupaTe/ibCcTBa
WJIM HA3HAYEHHOE B COTJIACOBAaHHOM MIMU TIOPSIAKE JIs1 pa3pelieH sl Criopa B TPETEHCKOM CyJIE;

mpemetickoe pazoupamenscmeo — MpoIeaypa pa3pelieHus cropa B TPETEHCKOM Cy/ie U TpH-
HSTHE PEIIeHUs] TPETEHCKUM CYIOM;

mpemetickoe coenauterue — 3aKJII0YEHHOE B BUJIE YCJIOBUS (TPETEHCKON OrOBOPKH) B IOTOBOpPE
WIM B BUJIE OTJEJBHOTO JOKYMEHTa HE3aBUCMMOE OT OCHOBHOI'O JIOTOBOpA COIVIAIIIEHHWE CTOPOH O
niepeaye B TPETEHCKUI CyJ BCEX WM OIPEEICHHBIX CIIOPOB, KOTOPbIE BOSHUKJIM MM MOTYT BO3-
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HUKHYTb MEX/1y HUMH B CBSI3H C KAKUM-JIHOO KOHK PETHBIM IIPABOOTHOIIIEHUEM, HE3aBUCHMO OT TOTO,
HOCHUT OHO JIOTOBOPHBII XapaKTep WU HeT.

Crarbs 3. 3aK0HO1aTeJLCTBO O TPETENCKUX Cyax

3aKOHOJATENILCTBO O TPETEHUCKUX CyAaX COCTABJIAIOT HOPMATUBHBIC MPABOBBIE aKThl FOCYIap-
CTBa, YCTAaHABJIUBAIOIINE TOPSAJAOK 0Opa30BaHUS U JICATEIIBHOCTU TPETEUCKUX CYIOB, a TaKXkKe MeXK-
JOyHAPOJIHBIE IOTOBOPHI B 00JIACTU TPETEHCKOTO pa3OMpaTe/ibCTBa, yYaCTHUKAMK KOTOPBIX SIBJISETCS
roCcyaapcCTBO.

Crarba 4. Ilopsaaok oO6pa3oBaHusi U JUKBHAANNU (NMpeKpamieHus1 AeATeIbHOCTH)
TPETeNCKUX Cy/10B

1. TTocTOSIHHO OEWUCTBYIOIIME TPETEHCKHE CyIbl 00pasyoTcs (YUpeKIaloTCs) JIUIAMU, UMEI0-
HIUMU MPABO YUPEkAaTh TPETEUCKUE CY/Ibl B COOTBETCTBUU C 3aKOHOJATEIHCTBOM IOCY/IapCTBa.

2. YapeauTeasiMu TIOCTOSTHHO JISHCTBYIOIIMX TPETEHCKUX CYJOB HE MOTYT OBITh OPraHbl roCy-
JApCTBEHHOM BJIACTH, OpPraHbl MECTHOTO CaMOYIpaBJIEHUs, TOCYJApPCTBEHHbIE Y MYHUIUIAIbHbIE
yUpeKJIEHUS, TOCYAAPCTBEHHbIE KOPIIOPAIH, TOCYIaAPCTBEHHBIE KOMITAHUY, MTOJTUTUYECKHE TTapTUH,
a/IBOKATCKHE U HOTApUAJIbHBIE MaJIaThl.

3. TIoCTOSIHHO JEUCTBYIOIIUI TPETEHCKUI CyJl CUUTAETCs 0Opa30BaHHBIM, KOT/IA YIPEAUTEb:

a) TMPUHSUI pelieHre 006 00pa30BaHUK MOCTOSTHHO JISHCTBYIOIIETO TPETEHCKOro Cy/Ia;

0) yTBEpAUJI MOJIOKEHHE O TIOCTOSTHHO JISHCTBYIOIIEM TPETEHCKOM CY/IE;

B) YTBEPIWJ CITUCOK TPETEUCKUX CYHEH.

4. Yupenutellb MOCTOSTHHO JIEHCTBYIOIIETO TPETEHUCKOrO Cyda HarpapisieT B OINpee/eHHbII
rOCYJIapCTBOM KOMIIETEHTHBIN CY/l KOMUU JOKYMEHTOB, YKa3aHHbIE B ITyHKTE 3 HACTOSIIIIEN CTAThU.

5. IloCTOSIHHO JEWCTBYIOIIMI TPETEHCKUI CYJ] CAMTAETCS IPEKPATUBIIMM CBOIO AESTEIbHOCTD,
KOTJIa yYpeWTeNlb TIPUHST pellleHrue O ero JIMKBUIAIMU U HaIlpaBUJI KOIHUIO JOKyMEHTa 00 3TOM
B OIpeJe/ICHHBIN TOCYJapCTBOM KOMIIETEHTHBIN CyJl JIMOO MMEEeTCs BCTYMUBIIEEe B 3aKOHHYIO CHITY
pelleHre CyAa O HE3aKOHHOCTH CO3/1aHus1 TPETEHCKOro Cy/a.

6. [Mopsamok 0Opa3oBaHKs U MPEKpaCHUs IesATeIBHOCTH TPETEHCKOrO Cya ISl pa3perieHust
KOHKPETHOTO criopa (ad hoc) onpenensiercs o COrNAeHUI0 CTOPOH TPETEHCKOTro pa3orparesibCTBa.
ITOT NOPSJOK HE MOXKET MPOTUBOPEUUTh MPUHIMIAM (JOPMUPOBAHUSI COCTaBa TPETEHCKOro Cyaa,
YCTQHOBJIEHHBIM 3aKOHO/IaTEIbCTBOM T'OCY/AapCTBa.

Crarbs S. IIpuHIMIBI U OPSIIOK 1€SATETbHOCTH TPETEHCKUX CY10B

1. Pa3peliienue criopoB TPETEUCKUM CYJJOM OCYIIECTBIISIETCS HA OCHOBE TIPUHIIMIIOB 3aKOHHO-
CTH, KOH(pUICHIINATBHOCTH, He3aBUCUMOCTHY 1 OECTIPUCTPACTHOCTH TPETEHCKUX CYJCH, TUCTIO3UTHB-
HOCTH, COCTSI3aTeJIbHOCTU Y PABHOMPABHUSI CTOPOH.

2. IMpaBuna TpeTEeNCKOro pazdMparesbCTBa ONPEAESIOTCS B COOTBETCTBUU CO CTaTbheill 29
HACTOSIIIEro 3aKOoHa.

Crarbsa 6. Hopmbl npaBa, npuMeHsieMble TPEeTEHCKHUM Cy0M

1. Tperteiickuil cyn pa3pemiaeT Copsl HA OCHOBAaHMHM 3aKOHOJATENbCTBA TOCYAAPCTBA, YCIIO-
BUI JIOTOBOPA, 3aKJIIOUSHHOTO MEKIY CTOPOHAMH TPETEHCKOTo pa3orparebcTBa, U HOPM OOBIYHOTO
npasa.

Ecnu MexayHapoIHBIM IOTOBOPOM rOCYAApCTBA YCTAaHOBJICHBI MHBIE TIPABUJIA, YE€M T, KOTOpPHIE
cofepKarcsi B 3aKOHOIATENIbCTBE TOCYJapCTBa, TO MPUMEHSIOTCS MpaBHiia MEXAYHAPOIHOTO JOT0-
BOpa rocy/1apcTBa.

2. Ecnu OTHOIIIEHUsI CTOPOH TPETEHUCKOro pa3OMparesbcTBa MPsSMO HE YperyJlIupoBaHbl HOP-
MaMH TIpaBa WK COIIAIIEHUEM CTOPOH M OTCYTCTBYET MTPUMEHUMBIA K STHM OTHOIIEHUSIM OOBIYaii,
TO TPETEHCKUI CyJ] IPUMEHSIET HOPMBI IIPaBa, PErylIvpyoIIie CXOJHbIE OTHOILIEHMS, a TIPH OTCYT-
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CTBUM TaKMX HOPM pa3peliaeT Crop, UCXoAst U3 OOIIUX MPUHIUIIOB MTPaBa, MOAJIekaIlero mpuMeHe-
HUIO B KOHKPETHOM JIeJie.

3. B Tex ciyuasix, Korja B COOTBETCTBHMHU C MPABOM T'OCYIApCTBA CTOPOHBI MOTYT M30paTh B
Ka4ecTBe MPUMEHUMOTO ISl PETrYJIMPOBaHMSI OTHOIIEHUI MeXy HUIMU MHOCTPAHHOE MTPaBo, TpeTel-
CKHI Cy/1 pa3pelaeT Crop B COOTBETCTBUH C HOPMaMU IpaBa, KOTOPOE CTOPOHBI M30pasi B KAYeCTBe
MIPUMEHUMOTO, a TIPY OTCYTCTBUM TaKOTO YKa3aHWsl — B COOTBETCTBUU C HOPMaMH MaTepUaIbHOTO
MpaBa, OMpPE/IEICHHOTO TPETEHCKUM CYJJOM B COOTBETCTBHMHU C KOJUTM3MOHHBIMUA HOPMaMH, KOTOpBIE
OH CUMTaeT MpuMeHUMbIMU. JlI000e yKa3aHue Ha MPUMEHsIEMOe TPETEHCKUM CYJOM MPaBO JOJIKHO
TOJIKOBAThCSI KAK HETIOCPE/ICTBEHHO OTChUIAOIIEE K MaTePUAIBHOMY IPaBY COOTBETCTBYIOIIETO rOCy-
JapcTBa, a He K €ro KOJUTM3UOHHBIM HOPMaM.

Cratbs 7. IIpaBo Ha oOpaleHne B TpeTelCKUi cyj

1. Cnop mosxeT ObITh NiepejaH Ha pa3pelleHre TPETEHCKOTro Cy/1a NP HATUYUHY 3aKTI0UYEHHOTO
MeX/y CTOPOHAMHU TPETEHUCKOI0 COIJIAleHHUS.

2. Tperteiickoe corarieHre MOKeT ObITh 3aKII0UYEHO CTOPOHAMH B OTHOIIIEHUH BCEX UJIM OTpe-
JEJEHHBIX CTIOPOB, KOTOPbIE BO3HUKJIM WJIM MOTYT BO3HUKHYTh M€Ky CTOPOHAMU B CBSI3U C KAKUM-
MO0 KOHKPETHBIM MIPABOOTHOIIIEHUEM.

3. Tpereiickoe coralieHe 0 pa3peleHny Cropa 1o J0roBOpY, YCJIOBUsI KOTOPOTO ONPEIe/IEHbI
OJIHO¥M M3 CTOPOH B (pOpMyJIsipax WJIM MHBIX CTaHAAPTHHIX (hOPMAX M MOTJIM OBITh IPUHSATHI JPYTron
CTOPOHOM HE MHaYe KaK IyTeM MPUCOEANHEHUS K MPEJIOKEHHOMY TOTOBOPY B 11€JIOM (JIOTOBOP IPH-
COeIMHEHHUS] ), AEHUCTBUTENBHO, €CIM TAKOE COTJIallIeHNe 3aKJII0YEHO TMOcie BOSHUKHOBEHHSI OCHOBA-
HUI 17151 IPEIbSIBJICHUS] ICKA M €CJT MHOE He MPEyCMOTPEHO 3aKOHOM.

4. T'pakIaHCKO-TIPABOBOM CIIOp, pacCMaTpHBaeMblii B TOCYIApCTBEHHOM Cyjie, MOXeT ObITh
riepejaH CTOPOHAMH TPETEHCKOTo COMJIAlIeH s Ha pACCMOTPEHUE TPETEHCKOro cy/ia B 00O MOMEHT
10 TIPUHSTHU S TOCYIAPCTBEHHBIM CYAOM IEPBOW MHCTAHIIMY CyIeOHOTO aKTa, KOTOPHIM 3aKaHUMBAETCS
paccMOTpeHHe Cropa Mo CYIIECTBY, ECJIM MHOE HE YCTAHOBJIEHO 3aKOHOIATEIbCTBOM TOCy/1apCTBa.

Crarbs 8. [IpoueccyasbHoe B3auMoielicTBHE TPETEHCKOro CyAa ¢ rocyJapCcTBeHHbIM
CyZIOM B NpoLiecce OCyIeCTBJIEHHsI CBOeH AesTeJbHOCTI

1. BMemaresibCTBO rocyJapCTBEHHBIX CYOB M MHBIX OPraHOB, B TOM UMCJIE HErOCYJapCTBEH-
HBIX, B JIEATENIBHOCTh TPETEHCKUX CYIOB HE JOIMYCKAeTCs.

2. B ciiyvasx v opsifike, yCTaHOBJIEHHBIX 3aKOHOIATEeIbCTBOM IOCY/IapCTBA, IOMYCKAETCs MPO-
LIECCYaJIbHOE B3aUMOJICHICTBUE TPETEUCKOTO Cy/la C TOCYAAPCTBEHHBIM CYIOM.

3. Tperteiickuii Cy/, BHIIBUBIINI B IPOLIECCE CBOEH IESATEIBHOCTH HEOOXOMUMOCTb OCYIIECTB-
NeHust (PYHKIMIA, WCTIOHEHUE KOTOPHIX MOXET ObITh 00eCHeYeHO TOJBKO MPAaBOM TOCYIapCTBEH-
HOTO MPUHYKAeHUS (IPUHATHE U TPUMEHEeHUe 00eCIeYnTeNIbHBIX Mep, cCOOp M COXpaHeHHe ToKa3a-
TEJIbCTB, MPUHYAUTEILHOE UCTIOIHEHNE PEeIIeH i ), KOTOPHIM OH He 00JiajaeT, MOKET OOpaTUTLCS 32
COZIEMICTBMEM B BBIIIOJIHEHUU ITUX (PYHKLIMN K KOMIIETEHTHOMY CYAY.

4. TocymapCTBeHHBIN CYJl MOKET OCYIIECTBIIATh MPOIIECCyaTbHbIE ISHCTBUS B OTHOIICHUH JIesI-
TEJILHOCTH TPETEHCKOTO Cy/la TOJIBKO M0 BOMPOCAM €ro KOMIIeTeHIINH, a TaKke B cIyvae HeoOXOIu-
MOCTH MPUHYAUTETLHOTO UCTIOJTHEHUS WJTM OTMEHBI PellieHusT TPETEHCKOro Cy/a.

TJIABA 2. TPETEMCKOE COIJIAIIIEHUE

Crarbsa 9. Bua, popma u coaep:xkanne TpeTecKOro CorJameHnst

1. Tpeteiickoe coryaiieHre 3aKJII04aeTcsi B MMCbMEHHOU (hopMe.

Tpe©oBaHMe 0 3aKJIIOYEHUU TPETEHCKOTO COTTIallleHHsI B MMCbMEHHOM (hopme curTaeTcst coOo-
JEHHBIM, €CJIM TPETEeHCKOe COIVIAllIeHHe COIEPKUTCS B MOANMCAHHOM CTOPOHAMM JOKYMEHTE WJIH
3aKJIIOYEHO IyTeM OOMeHa MUChbMaMH, COOOIIEHNSIMHU TI0 SJIEKTPOHHOM TouTe, Teserpady, Tenekcy,
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Tenedakcy MO0 ¢ UCHOIb30BAHUEM JPYTUX CPEACTB 3IEKTPOHHON WM MHOM CBSI3H, 00ECTIeunBalo-
MUX (PUKCALMIO TAKOTO COIIALIIEHUS], @ TAKKE MyTeM OOMEHa MCKOBBIM 3asIBJICHHEM M OT3bIBOM Ha
UCK, B KOTOPBIX OJIHA U3 CTOPOH YTBEPKIAeT O HAJMUYUM COIVIAIICHHUs, a JIpyrasi CTOPOHA MPOTHB
3TOTrO HE BO3pakKaeT.

2. CcpliKa B I0TOBOpE Ha JOKYMEHT, COIEPKAIMI TPETEUCKYIO OTOBOPKY, SIBJISIETCS TpeTeu-
CKHMM COIIAIIEHUEM, €CJIU JIOTOBOP 3aKJIIOYEH B MMCbMEHHOW (POpMeE M JJaHHAsl CChUIKA JEJaeT yIo-
MSHYTYIO OTOBOPKY YacTbIO JOTOBOpA.

3. Tperelickoe coraiieHye JOJKHO COAEepkKaTh IBHOE HAMEPEHHUE U YKa3aHHE 3aKJII0UMBIINX
ero JIMII Ha Tepeady CropoB, KOTOPble BO3HUKJIM WJIM MOTYT BOSHUKHYTh MEXy HUMH B CBSI3U C
KaKUM-JTMO0 KOHKPETHBIM IPABOOTHOILIEHHEM, Ha pa3pelleHne TPETEICKOro cyja ¢ Onpee/ieHueM
BUJA TPETEHCKOro cyia (IOCTOSIHHO JAEUCTBYIOIIMI TpeTercKkuid ¢yl wim ad hoc), a Takxke ykasa-
HHEM Ha KOHKDPETHBIN MOCTOSIHHO JIEWCTBYIONIMI TPETEHUCKHIA Cya1 JIMOO Ha TO, YTO CTOPOHBI CaMO-
CTOATEJIBHO CO3AaAyT TPETEHCKUN Cy/l B OIPEEIEHHOM COIVIAIIEHUEM MOPSIJIKE.

4. I1pu HecoOmoaeHnM TpeOOBAHMIA, yKa3aHHBIX B TyHKTaX 1-3 HACTOSIIIEN CTAThH, TPETEHCKOEe
COIJIALLIEHUE SABJISAETCA HE3aKIOYEHHBIM.

5. Tpereiickoe cormaiieHue MOXeT TaKkKe COAep:KaTb UHBIE YCIOBUS, HE BIMSAIOLIME HA TIPU-
3HAHUE €ro JICHCTBUTEIIbHBIM, HO UMEIOIIE 3HAYEHHE JIJIs1 CTOPOH CIOpa (HalpuMep, YUCiIo TpeTen-
CKHX CyfieH, TpeOOBaHMsI K UX KBATU(DUKAIINY, SI3bIK TPOM3BOICTBA, IIPABO, IPUMEHUMOE K CYITIECTBY
CIIOpa ¥ TPETEHCKOMY COIJIALIEHUIO, IIPaBUJIa MTPOLIEYPbI, OTOBOPKA 00 UCKJIIOUYEHHH BO3MOKHOCTH
OCMapyBaHUsI TPETEHCKOTO pelleHus U 1p.).

6. IIpu nepenaye crnopa B MOCTOSIHHO JIEMCTBYIOLIMIA TPETEMCKUI Cy/l ITpaBUJIa STOTO TpeTeu-
CKOIO Cy/lla pacCMaTpUBAIOTCS B KQUECTBE HEOTHEMJIEMOM YacTU TPETEHCKOrO COIVIAIICHUS, €CIU
COMJIALLIEHUEM CTOPOH HE MPEAyCMOTPEHO UHOE.

Crarbs 10. HezaBucumMoCTh TPeTENCKOro CorjiameHmst
B ciydae ocriapuBaHus JefCTBUTENIBHOCTH J0TOBOPA, COZIEPKAIIEro B ce0e TPETENCKYIO Oro-
BOPKY, JIaHHas1 OTOBOPKa SIBJISIETCS] HE3aBUCHMOI OT OCIIApUBAEMOT0 JI0r0BOpA.

Crarbs 11. TpeTelickoe corameHue u o0paiieHue B rocyapCTBeHHBIH Cy/I IO cyle-
CTBY criopa

1. TocynapcTBeHHBIH CyJl, B KOTOPHIM MOJAaH MCK IO BOIIPOCY, SIBJISIOMIEMYCS IPEMETOM Tpe-
TEWCKOTO COIVIAIICHUS], 110 325 BJICHUI0 OTBETUHMKA, ITOCTYNUBINIEMY HE TO3/IHEe ero MepBoro 3aspiie-
HUS TI0 CYIIECTBY CIOpPa, JO/DKEH HAIlPaBUTh CTOPOHBI B TPETEHCKUI CYyJI, €CJTM HEe YCTAaHOBHT, YTO
TPEeTEeNCKOoe COorallieHre HeICHCTBUTENLHO, YTPATUIIO CUJTY WJTH HE MOXKET ObITh CIIOTHEHO.

2. B ciyyae npeabsiBieHUs UCKA, YKA3aHHOTO B IyHKTE 1 HACTOSAIIEN CTaThU, TPETEHCKOE pas-
OUpPaTeNIbCTBO MOKET OBITh HAYATO UJIH MPOIOJIKEHO, U TPETEHUCKOE pellicHre BEIHECEHO, TIOKa BOTIPOC
O TIOZICYAHOCTH OXKHU/IAET pa3pelieH s B TOCYJapCTBEHHOM CYJIE.

3. Tperteiickoe cornamieHre MOXeT ObITh MPU3HAHO HEJEWCTBUTEILHBIM TI0 OCHOBAHUSIM IS
MIPU3HAHUS CIICJIOK HeIeHCTBUTETbHBIMM.

Cratbs 12. O0s3aTeJIbHOCTH TPETECKOro CorameHust
1. TpeTeiickoe cornaiieHue sBISeTCs 00s3aTeIbHBIM /TS 3aKJIIOUMBIIMX €r0 CTOPOH.

2. Tpeteiickoe cornanieHre MOXeT ObITh PACTOPIHYTO CTOPOHAMH TOJIKO [0 B3AMMHOMY COTJIa-
CHIO.

IJIABA 3. COCTAB TPETEHCKOI'O CVIA
Cratbs 13. TpedoBanusi, npeabsaBJIsieMble K TPETEHCKUM CyIbsM
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1. Tpeteiickum cyabeit u3drpaetcs (HazHayaeTcs) (pU3NIecKoe JIMII0, CIIOCOOHOE 00ECTIeYnTh
OecrprcTpacTHOE pa3pelieHre Cropa, MpsMO MM KOCBEHHO He 3aMHTEpECOBAHHOE B MCXOME JieNa,
SIBJISTIONIEECS] HE3aBUCHMBIM OT CTOPOH U JaBIlIee COIVIACHE Ha UCIIONHEHUE OOsI3aHHOCTEN TpeTei-
CKOTO CY/IbH.

2. TpeTelcKui Cybsl, pa3pelIaoluil CIIOp €IUHOINYHO, JOIKEH UMETh BBICILIEE I0PUANYECKOE
oOpazoBaHue. B ciyuyae KoJulernaibHOTO paspelnieHus Criopa BhiCiiee I0pUuanYeckoe o0pa3oBaHKe
JOJKeH MMETh TIpejiceaTes b COCTaBa TPETEHCKOro cy/a.

3. TpeboBaHus, MpeIbABIsEMbIe K KBATU(UKAIIUA TPETEHCKOTO CYy/IbH, MOTYT OBITH COTJIACO-
BaHBl CTOPOHAMU HETIOCPEICTBEHHO WJIU OIpe/iesIeHbl MPaBUJIAMK TPETEHCKOrO pa3orpaTebCTRa.

4. TpeTelicKuM cyabel He MOXeT ObITh (PU3MUECKOe JIUTIO:

— He o0naiaIiee MOJTHOW AeCIIOCOOHOCTHIO TMOO COCTOSIIIEE MO OTIEKOM WITU TOTIeUNTE N b-
CTBOM, a TaK)Xe UMelolee CyIMMOCTb;

— TMOJTHOMOYHSI KOTOPOrO B KavyecTBe CYJbU TOCYIApPCTBEHHOTO Cyna, ajJBOKaTa, HOTapuyca,
clieioBaTesisl, MpOKypopa, IPyroro paboTHUKA MPABOOXPAHUTEIILHBIX OPraHOB OBLTH MPEKPAICHBI B
YCTAaHOBJICHHOM 3aKOHOM TOPSIIKE 32 COBEpPIIEHHE MPOCTYIKOB, HECOBMECTUMBIX C €ro mpodeccro-
HAJIBHOW JeSITeJTIbHOCTHIO;

— KOTOpOE B COOTBETCTBUH C €T0 JOJDKHOCTHBIM CTaTyCOM, OIpeIe/IeHHBIM 3aKOHOIATETHCTBOM
rocyIapcTBa, He MOXKET ObITh U30paHO (Ha3HAUYEHO) TPETEHCKHUM CYIIbEH.

5. dusnyecKkoe U0 He MOXKET OBITh JIUIIIEHO BO3MOXXHOCTH BBICTYIATh B KA4eCTBE TpeTei-
CKOT'O Cy/IbH IO TIPHYMHE ero IpakJaHCTBa, €CJIM CTOPOHBI He IOTOBOPHITUCH 00 MHOM.

6. Tpertelickuii Cyapsi He BIIpaBe pasIiialliaTh CTaBIIME eMy U3BECTHBIMU B XOJI€ TPETEUCKOro
pa3duparenbcTBa CBeACHUS O JIMYHOCTH (TIEPCOHATIBHBIX JAHHBIX) YYACTHUKOB paccMaTpPHUBAEMOTO
Criopa, pasryalieHne KOTOPBIX 3aIpeleHo 3aKOHOIATEIbCTBOM TOCYIapCTBa.

Crarbs 14. [lopsaaok (popMipoBaHus1 COCTaBa TPETENCKOro cyaa

1. KonmuvecTBO TpeTelcKUX Cyael onpeessieTcsi CTOpOHaMHU JTMOO MpaBUJIaMK IIOCTOSTHHO JICH-
CTBYIOIIETO TPETENCKOro Cy/a.

2. Ecnii cTOpOHBI He JOrOBOPHITUCH 00 MHOM JIMOO MPaBHJIAMU MTOCTOSIHHO JIEUCTBYIOIIETO Tpe-
TEMCKOro cyAa KOJIMUYECTBO pa3pelaoniuX KOHKPETHBIN CIIOP TPETEUCKUX CYJel He ONpeiesieHo, TO
n30UparoTcs (HA3HAYAIOTCS) TPU TPETEHCKUX CY/IbU.

3. ®opMHUpOBaHME COCTaBa TPETEHCKOTO CyJa MPOU3BOAUTCS IyTeM U30paHusl (Ha3HAUEHWS)
TPETEHUCKUX CYJIeH (TPETEeNCKOro Cy/IbH).

4. B 1OCTOSIHHO JIEHCTBYIOIIEM TPeTercKoM cyae (hOpMUPOBAHUE COCTaBa TPETEHCKOro cyda
MIPOU3BOIUTCS B IOPSIIKE, YCTAHOBJICHHOM IPaBUJIAMH MIOCTOSTHHO JIEUCTBYIONIETO TPETEHUCKOTro Cy/a.

5. B TpereiickoM cyjie [yisi pa3pelieHusi KOHKPETHOTo criopa (pOpMUpPOBaHUE COCTaBa TPETe-
CKOTO CyJa IPOU3BOIUTCS B MOPS/IKE, COTJIACOBAHHOM CTOPOHAMH.

6. Ecii cTOpoHBI HE cOTTacoBaiv OPSIOK (hOPMUPOBAHHUSI COCTaBa TPETEHCKOTO cy/a JIMOo
TaKOE COIVIAIIEHUE 10 KAKMM-TO MPUYMHAM HEBO3MOXKHO BHITIOIHUTH, (POPMUPOBAHUE COCTaBA Tpe-
TEWCKOrO Cya AJIsl pa3pelieHsi KOHKPETHOTO CIopa MPOU3BOJUTCS B CIIEAYIOIIEM MOPSIKe:

a) npu (POPMUPOBAHUM COCTaBAa TPETEHCKOIO CyJa, COCTOSIIIErO U3 TPeX TPETEHCKUX CYIeH,
KaXx[Jasi CTOpOHa M30MPAEeT OHOTO TPETEHWCKOTo CY/AbI0, a JBa M30PAHHBIX TAKMM 00pa30M TpeTei-
CKHX CY[IbU M30MPAIOT TPETHETO TPETEHUCKOro cyabio. Eci ofiHa U3 CTOPOH He U30MpaeT OHOTO Tpe-
TEUCKOro Cyapio B TeueHure 30 JHel mociie noimydeHus: TpockObl 00 STOM OT APYTOM CTOPOHBI JIUOO
IBa N30PaHHBIX CTOPOHAMHU TPETEHCKUX CyabH B TeueHre 30 aHel nocie ux u30paHus He U30MpaioT
TPETHEro TPETEHCKOTO CY/IbIO, TO MO MPOChOE OHON M3 CTOPOH TPETEHCKUI Cy/Ibsi HA3HAYAETCS Tpe-
TBUM JIMIIOM, OTIpeeIeHHbBIM COITIAIIEHUEM CTOPOH, a B OTCYTCTBUE TAaKOT'O — OPraHOM WJIU JIUIIOM,
OIpe/IeNIeHHBIM 3aKOHOJATEIbCTBOM IOCYAapCTBa;

0) ecny Criop MOIUICKUT Pa3pelIeHIo TPETEHCKUM CyIbel eIMHOIMYHO U MOCiIe OOpalleHusI
OJIHO¥M CTOPOHBI K IPYTOM C TIpeAIoKeHneM 00 N30paHuM TPETEHCKOro CyIbU CTOPOHBI B TeueHue 30
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JHEW He M30UPAIOT TPETEHCKOro Cy/Ibio, TO MO MPOChOe OJHON U3 CTOPOH TPETEHCKUIA Cy/Ibsl Ha3HA-
YaeTcst OPraHoM HJTH JIMLIOM, OTpeie/IeHHBIM 3aKOHOAATEIbCTBOM T'OCY/1apCTBa.

Crarpa 15. IIpexkpaiieHne NoJHOMOYHI TPETENCKOr0 CyAbH

[NonHOMOUMSI TPETEHCKOTO CyAbH MOTYT OBITh ITPEKPAIIEHBI B CBS3U C CAMOOTBOJIOM HJIH OTBO-
JOM TPETEHCKOTrO CyIIbH B CIIydae ero HeCrocOOHOCTH BBIMOJNHSATH CBOM (DYHKIMU B TEUSHHUE JJTU-
TEJIBHOTO BPEMEHH (Ieprofa), a TAKKE MO COMIAIIEHUIO CTOPOH.

Crarbs 16. OcHoBanusi 11l 0TBOJA (CaMOOTBO/A) TPETENCKOIO CyAbH

1. OTBOA TpeTERCKOMY Cy/Ibe MOXKET OBITh 3asIBJICH TOJIBKO B ClTy4ae, €CJIM CYIIECTBYIOT 00CTO-
SITEJTIbCTBA, BHI3BIBAIOIINE OOOCHOBAHHBIE COMHEHHSI OTHOCUTEJIBHO ero OeCIpUCTPACTHOCTH U He3a-
BHUCHMOCTH, JIMOO €CJI OH He COOTBETCTBYET MPEIyCMOTPEHHBIM CTaThell 13 HacTosiero 3akoHa
TpeOOBaHUSIM, TIPEIbSBISEMbIM K TPETEHCKUM CYIbsIM, JTUOO MHBIM TPEeOOBAHUSM, MPEILyCMOTPEH-
HBIM COTJIAIICHUEM CTOPOH.

2. CTopoHa MOKET 3asIBUTh OTBOJ] TPETENCKOMY CY/Ib€, KOTOPOTO OHA Ha3HAYMJIa WK B Ha3HA-
YEHUH KOTOPOrO OHA y4YacTBOBAJIA, JIMIIB MO MPUYMHAM, KOTOPbIE CTAJM €l U3BECTHBI TOCJE €ro
Ha3HA4YCHUH.

3. Tpeteiickuii cynpsi 00s13aH HE3aMEJIUTENBHO 3asBUTh CAMOOTBOJ, IIPY HAJIMYMU WM BO3-
HUKHOBEHUN O6CTOHTGJI])CTB, YKa3aHHBIX B ITYHKTE 1 HaCTOHHlefI CTaTbU, a TAKKC BIIPABC 3aABUTH
caMoOTBOJ] Oe3 yKa3aHUsI TPUYMH.

Crarbs 17. [lopsaaok 0TBOJA TPETEHCKOr0 CyabH

1. B OCTOSIHHO JEUCTBYIOIIEM TPETEHCKOM Cy/e MpOoIieypa OTBOIa TPETEHUCKOTO CYAbU MOXKET
OBITH OMpejiesieHa MPaBUIaMHU JIAHHOTO TPETEUCKOro Cy/a.

2. B Tpereiickom cyae il pa3pelieHrs KOHKPETHOTO Criopa Mporieypa OTBOjIa TPETEUCKOro
CyAbY MOXKET ObITh COTTIACOBAHA CTOPOHAMMU.

3. Ecim iporietypa 0TBOJIa TPETEHCKOTO CyIbM HE COIIACOBAHA CTOPOHAMH HJTH HE OTpe/iesieHa
MpaBUJIAMH TIOCTOSTHHO JIEHICTBYIOIIETO TPETEHMCKOTO Cya, TO CTOPOHA, KeJalomast 3asBUTh OTBOJI
TPETEeUCKOMY Cy/Ibe, JOJI)KHA TIO/IaTh TPETEHCKOMY CYy TUCbMEHHOE MOTUBUPOBAHHOE 3asiBJICHHE 00
OTBOJIE COOTBETCTBYIOLIETO TPETEUCKOIrO Cy/IbM B TeueHHe 15 AHel mocnie Toro, Kak CTOPOHE CTajlo
M3BECTHO O TOM, YTO COCTaB TPETEUCKOro cyna cpopMUpPOBaH U €CTh OCHOBAHUS JIJIs1 OTBOJIA TPETEH-
CKOT'O Cy/IbH.

4. Ecnu TpeTelcKuil Cyabsi, KOTOPOMY 3asiBJieH OTBOJI, WJIM JIpyrasi CTOPOHa He COIJIaCHBI C
3asIBJICHHBIM TPETEHCKOMY Cy/Ibe OTBOJIOM, TO BOIPOC 0O OTBOE TPETEHCKOTro Cy[bU pa3periaercs
JOPYTHMU TPETEHCKUMHU CYIIbSIMU, BXOIAIIMMHE B COCTAaB TPETEHCKOTO Cy/la, pacCMaTPUBAIOIIETO JIaH-
HBIA CTIOp, B TeueHue 15 JHel ¢ MOMeHTa MOyJYeHUsl TMChbMEHHOTO MOTUBHUPOBAHHOTO 3asBJICHUS
CTOPOHBI, €CJIM UHOM MOPSJIOK PACCMOTPEHHS 3asBJIeHUs 00 OTBOJE HE MPEeAyCMOTPEH MpaBUIaMU
MOCTOSIHHO JISHCTBYIOIIETO TPETEHUCKOro CyAa WU COTJIAllIEHUEM CTOPOH.

5. Bormpoc 06 0TBOE TPETEHCKOro CyAbH, pa3pelaloniero Crop eIMHOINYHO, pa3periaeTcs
STUM TPETEUCKUM CyIbel, eCI MHOU MOPSIOK He MPeyCMOTPEH COIIallleHueM CTOPOH WY TPaBH-
JIAMU TTOCTOSIHHO JIUCTBYIOIIETO TPETEHCKOro cyaa.

6. Boripoc 06 oTBOJIE, 3asIBJICHHBIN BCEMY COCTaBY TPETEHCKOIO Cy/ia, pelaeT JaHHbIA COCTaB.

Crarbs 18. 3ameHna (Ha3HaueHNe HOBOT0) TPETENCKOI0 CyAbH

B cnyvae npexpartieHus OJTHOMOYMI TPETEHCKOTO CyJbU APYTOM TPETEUCKUI Cy/Ibsi M30Mpa-
ercsl (Ha3HA4aeTcs) B COOTBETCTBUH C MPABUIIAMH, KOTOPBIE TPUMEHSITICH MTPU M30paHuK (Ha3Have-
HUM) 3aMEHSIEMOI0 TPETEICKOTO CYbU.
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TJIABA 4. KOMIIETEHIIUA TPETEMCKOI'O CV/JIA

Crarbs 19. Pemnenne Bonpoca 0 KOMIETEHIIUN TPETEHCKOro cyaa

1. Tpeteiickuii Cy/1 CaMOCTOSITENIBHO peliaeT BOMPOC O HATMYHMHU JIMOO OTCYTCTBUH Y HETO KOM-
MIETEHIIUH HAa PACCMOTPEHHE MEPEIaHHOTO Ha €r0 pa3pellieHue Criopa, B TOM YUCIe TOra, KOraa OnHa
U3 CTOPOH BO3paXkaeT MPOTUB TPETEHCKOro pa3orpartebCcTBa 0 MOTUBY OTCYTCTBUSI MU HEJICICTBU-
TEJILHOCTU TPETEHCKOro COIIAIICHUSI.

BriBOA1 TpeTercKoro cyzia o TOM, 4TO COfIEpsKaIluid TPETEUCKYI0 OTOBOPKY JOTOBOP HEJeUCTBU-
TeJieH (HUUTOXEH), He BJIeYeT 3a COOOH HeIeiCTBUTEIBHOCTh TPETECKON OTOBOPKH.

2. CtopoHa BITpaBe 3asBUTh 00 OTCYTCTBUH Y TPETEHCKOTO Cy/la KOMIIETEHIIMH paccMaTpu-
BaTh MEPE/IaHHBIN Ha €ro pa3penieHue Crop A0 MPEeACTABISHHUS €0 IEPBOro 3asIBJICHHUS IO CYIIECTBY
criopa. Ha3HaueHue niam yyactrie B HA3HAUEHUH TPETEHCKOro CyJbU He JIMIIAET CTOPOHY IpaBa cle-
JIaTh TaKOe 3asiBJICHUE.

CropoHa BITpaBe 3asiBUTh O MPEBBIIIEHUN TPETEHCKUM CYJIOM CBOEH KOMIETEHINH, KaK TOJIbKO
BOIPOC, KOTOPBIM, [0 MHEHHIO CTOPOHBI, BBIXOIUT 32 3TH IMpeAebl, OyAeT MOCTaBJIEH B XO/e TpeTel-
CKOTO pa30MpaTeibCTBa.

Tpeteiickuii cy MOXKET B TIOOOM M3 YKa3aHHBIX CIIy4aeB MPUHSTH 3asiBJIEHUE, CIeTTaHHOE MO3/1-
Hee, eCJIM COUTET 3aePKKY OIMpPaBAaHHOM.

3. Tpeteiickuii Cy MOKET BBIHECTH OIpe/iesIeH e 10 3asBIEHUIO 00 OTCYTCTBHU Y HErO KOMIIe-
TEHIMHU JIMOO O TPEBBIIIEHUH UM CBOEW KOMIIETEHITNH 10 BHIHECEHH S PEIlIeHHsI 10 CYIECTBY CIOpa
(Kak 1o BOMPOCY MPEABAPUTETILHOTO XapaKkTepa) MO0 HEeTOCPEICTBEHHO B PEIIEHUH 110 CYIIECTBY
cropa.

B ciiyuae BbIHECEHMS TPETEHCKMM CYy/IOM OMpeeseHus: 00 OTCYTCTBUU Y HETO KOMITETCHIIUH
100 O TIPEBBIIICHUU UM CBOEH KOMIIETEHIIMHU JI0 BHIHECEHHS! PeIlleHHUs 0 CYIIECTBY criopa (Kak
TI0 BOMPOCY MPEABAPUTEIFHOTO XapaKTepa) pacCMOTPEHHE TPETEHCKUM CYyIOM CIopa MO CYIIEeCTBY
MpeKpamaeTcs.

Ecnu Tpeteiickuii cyJ 1O BBIHECEHHMsI pelIeHHs 10 CYIIECTBY CIOpa BBIHECET OIpe/eseHHUE,
4TO 00JIa/IaeT KOMITETEHIIHEH, modast ctopoHa B TedueHre 30 JHEH 1mociie omydeHns yBeJOMIICHUS
00 3TOM ornpeaeseHu MOKET TPOCUTh KOMIIETEHTHBIN TOCYIApCTBEHHBIN CYJ] IPUHSATD PEllIeHUe O
HAJTMYUK KOMIIETEHIIMHY Y TPETEHCKOro Cyia Ha pacCCMOTPEHHE KOHKPETHOTO criopa. JlaHHoe perieHue
00’KaJIOBAHUIO HE TIOJICKUT.

PaccmoTpenre JaHHOTo BOIpoca KOMITETEHTHBIM TOCYIAPCTBEHHBIM CYJIOM He SIBJISIETCS] OCHO-
BaHMEM JIJI51 [TPUOCTAHOBJICHHU I WJTH TPEK PAIlIeHUsI TPETENCKOro pa3orpaTenbCTBa, U TPETEHCKUN Cya
MOXET MPOAOJIKUTH PACCMOTPEHHUE JIe1a M BBIHECTH TPETEHCKOe pelIeH e,

Cratbs 20. [Io1tHOMOYHSI TPETEHCKOro cy/1a B BONPoOce NPUHATHS 00ecnednTe bHbIX
Mmep

1. Ecnu cornaiieHueM CTOPOH He MPeayCMOTPEHO MHOE, TPETEHCKUU Cyl MO XOJaTalcCTBY
OO0 CTOPOHBI MOXKET PACTIOPSIUTHCS O IPUHATUHN KAKOW-TMOO0 CTOPOHOM TaKUX 00ECTIeUnTE TbHBIX
Mep, KOTOpbIE OH CUMTAaeT HeOOXOAUMBIMHU.

2. HezameyiuTesIbHO TIOCJIE BBIHECEHU ST OMPe/Ie/IeHus O IPUMEHEHNH 00eCTIeunTeTbHON Mephl
TPETENCKUI Cy/ YBEIOMJISIET CTOPOHBI O 3asIBICHHOM XOJATaliCTBE O MPUMEHEHUH OOeCTIeUnTe b~
HOU Mepbl ¥ BIHECEHHHU OIPE/ICNICHNs] O PUMEHEHNH JaHHOW Mepbl, OJHOBPEMEHHO MPEOCTaBIsIs
CTOpPOHE, B OTHOILIEHUH KOTOPOI PUHUMAETCSI JAHHOE OIpeieNieHre, BO3MOKHOCTh U3JIOKUTH CBOIO
TIO3UIIMIO, ¥ HE3aMEeJTUTENIbHO IPUHUMAET PEellieHre 10 JTI0OOMY BO3PaKEHHIO 3TOM CTOPOHBI IIPOTHB
BBIHECEHU s OTIPEEICHHsI O IPUMEHEHNH 00eCIeYUTETbHON MEPHI.
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3. Tpeteiickuii CyJ MOXET U3MEHHUTh, IPUOCTAHOBUTH MJTM OTMEHHUTD MPEANMCAHHYIO UM 00ec-
MIEYUTEITBHYIO MEPY M0 3asIBJICHHIO JIIDOOH M3 CTOPOH WJIH, B UCKJTIOUMTEIIBHBIX CITyJasiX v MOCIIe pe-
BapUTEJILHOTO YBEIOMJIEHHSI CTOPOH, 10 COOCTBEHHON MHUIIUATUBE.

4. CTopoHa, XOIaTalCTBYIOIAsA O MPUMEHEHUH OOECTIeYMTEIbHON Mephl, HECeT OTBETCTBEH-
HOCTb 3 IIPUYMHEHHBIE MU JIIOOOW CTOPOHE U3CPKKU U YOBITKH, €CIU TPETEHCKUIA CyJl YCTAaHOBUT,
YTO MPUMEHEHUE JAHHON Mepbl ObUIO U3JUIIHUM.

Tpeteiickuii cya MOXET MOTpedOBaTh OT JIIOOH CTOPOHBI MPEAOCTABUTH HaJIesKaliee ooecre-
YEeHHUE B CBSA3M C 00ECIIEUNTEILHOW MEPOH U MPUCYUTh BO3MEIIIEHUE U3/IEPXKEK 1 YOBITKOB B JIIOOOI
MOMEHT pa30UpaTelIbCTBa.

5. BbIiHeceHHasi TPETEHCKUM CyIoM OOecTieurTelIbHAsI Mepa UMeeT 00s3aTeNIbHYI0 CUITY IS
CTOPOH CIOpa ¥ MOXeT OBITh UCTIOJIHEHa MU B I0OPOBOJIBHOM TOPSi/IKE JIMOO B MPUHYIUTETHHOM
MIOpPSIIIKE Iy TeM OOpalleHns K KOMIETEHTHOMY CYIly B IOPsIJKE, TPELyCMOTPEHHOM MPOIECCYaTbHbIM
3aKOHOM TOCYJapCTBa.

[Tpu3HaHue v IpuBeIeHUE B UCTIOJTHEHHE OTIPe/IeNIeH! sl TPETEHCKOro Cya O IpUMeHeHUH o0ec-
MIEYNTESTHHON MEpBI TTOCPEICTBOM OOpallieHus1 K KOMIIETEHTHOMY CYy[ly BO3MOXHO B ClTydae OTKa3a
WY YKJIOHEHHsI CTOPOHBI, IPOTHB KOTOPOW BBIHECEHO pellieHHe O MPUMEHEHUH 00eCIIeYnTeIbHON
MepHl, OT I00POBOJILHOTO UCTIOJTHEHUS TTPEANTUCAHNS] TPETEHCKOTO Cya.

6. XonaraiicTBO 0 IpUMEHEHUH 00ECTIEUUTETHHOM MEPBl MOXKET OBITh TaK:Ke TIOIaHO CTOPOHOM
B KOMIIETEHTHBII TOCYJAPCTBEHHBIN CYIl B MOPSIKE, MPEIYyCMOTPEHHOM MPOLIECCYaTbHBIM 3aKOHO-
JaTenbCTBOM rocyaapcra. OOpaliieHre CTOpPOHbI B KOMIIETEHTHBIN TOCYJAPCTBEHHBIN CyJl C 3asiBIie-
HUEeM 00 oOecriedeHNH MCKa U TIPUHSITUE STUM CYIOM 00eCTIeunTeIbHON Mephl He MOTYT paccMaTpu-
BaThCsl KAK HECOBMECTHMBIE C COIVIAIIEHUEM O Tepeiaue criopa B TPETEHCKUI Cy/l WUITH Kak OTKa3 OT
TAaKOTO COTJIAIIEHHUSI.

CropoHa, XoAaTaiCTByIOIIAsi O MPUMEHEHUH 00eCHeYUTeIbHON Mephl MyTeM OoOpalleHus B
KOMITETEHTHBIA TOCYIApCTBEHHBIN CY/I, TOJKHA YBEJOMHUTH 00 STOM TPETEHCKUH CYI.

I'JTABA 5. PACXO/bI, CBA3AHHBIE C
TPETECKUM PA3BBHUPATEJILCTBOM

Cratrbs 21. CocTaB pacxo/10B, CBI3aHHBIX ¢ TPETEHCKUM Pa3oipaTeabCTBOM

1. Pacxompl, cCBsI3aHHBIE C TPETEHCKUM pa3OUPaTeIbCTBOM, BKIIIOUAIOT:

a) FOHOPapbl TPETEUCKUX CYEH;

0) pacxopl Ha OpraHU3aIIOHHOE, MAaTePUATLHOE M MHOE 0OecTieueHrne TPETENCKOro pa3ounpa-
TEJIbCTBA: PACXO/IbI TPETEUCKUX CYIel B CBSI3U C yUaCTHEM B TPETEHCKOM pa3OupaTenbCTBe (ITyTeBbie
pacxozisl, MPOXKUBAHKUE, OCMOTP U MCCIIEJOBAHUE JI0KAa3aTeIbCTB HA MECTE MX IIPOUCXOXKICHUS U . ),
a TaKke CyMMBbI, TIOJIJIeKAIIlKe BITUIATE SKCIIEPTaM | MepeBOIYMKaM, PacXObl CBUIETENEH;

B) PacXo[bl, IOHECEHHbIE CTOPOHOM, B TOM YHMCJIe Ha OIUIATy YCIYT MPEICTABUTENS, B MONb3Y
KOTOPOM COCTOSIJIOCH PellieHre TPETEHCKOro cyaa.

2. 3a ToNKOBaHKeE, MCTIPABJICHUE WY JIOTIOJIHEHUE PellleHrs] TPETEHCKUI Cy/l BIIpaBe B3UMATh
M3JIEPKKH, O KOTOPBIX TOBOPHUTCS B MOAITYHKTAX «0» U «B» IMyHKTa | HACTOSAIIEH CTaThi, HO HE MOXET
YCTaHaBJIMBAaTb KaKI/Ie-JII/I6O HOIMOJIHUTEJ/IbHBIEC TOHOPAPHLI.

3. Eci npaBuIaMy IOCTOSIHHO JIEMICTBYIOLIETO TPETENUCKOT'O Cy/la HE OIPE/EIEHO, YTO CTOPOHBI
HECYT pacxXxolbl, YKa3aHHLIC B ITYHKTC 1 HaCTOHH_IGﬁ CTaTbU, TO TAKUEC PACXObl BKJIIOYATCA B COCTAB
PacXo0B TIOCTOSTHHO JISHCTBYIOIIETO TPETEHCKOTo cyaa (TpeTelcKuii coop).

4. Pazmep roHopapa TpeTercKHX CyJei OrpeaessieTcs C y4eTOM IIeHbl UCKa, CIIOKHOCTH CIopa,
BPEMEHH, 3aTPAuYeHHOTO TPETEHCKUMU CYIbsMH Ha TpeTeiickoe pa3OupaTelbCTBO, W JIIOOBIX JApY-
T'UX OTHOCSIIIUXCS K AeTy 00CTOATENbCTB. TpeTercKuii Cy/ py onpeie/IeHu TOHOpapa TPeTeHCcKUX
CyAel MOKET UCTIOIb30BaTh KOHKPETHBIN METOJ PACUETOB JIMOO KTy TOHOPAPOB TPETEHUCKUX Cy/IeH,
0 YeM CTOPOHBI JIOJKHBI OBITh YBEIOMJICHBI HE3aMeJTUTENILHO MTOCIIe 00pa30BaHMsI TPETEHCKOTO Cy/a.

19



A. W. 3aiineB. «3akoHOATENLCTBO 00 apouTpaxe (Tpererickom pazomparenbcTBe) B ctpaHax CHI»

5. B MoCTOsSIHHO JIGHCTBYIOIIEM TPETEHCKOM CyJie pa3Mep roHopapa TPETeUCKUX Cyjel orpe-
JeJsieTcsl B COOTBETCTBUM CO LIKAJION FOHOPApPOB TPETENUCKUX Cy[e, MPelyCMOTPEHHO! MTpaBUIaMu
MIOCTOSIHHO JISWCTBYIOIIETO TPETEHCKOro CyJa, a MPH OTCYTCTBUM TaKOBOH — C Y4eTOM TpeOOBaHUiA
MyHKTa 4 HACTOSIIEN CTaTbU.

6. B TpereiickoM cyne Ui paspelieHrsi KOHKPETHOTO Criopa pa3mMep roHOpapa TpeTeHCKUX
CyJIeli ompe/ieNisieTCsl TPETeNCKUM CYJIOM ISl pa3pellieHrs] KOHKPETHOTO CIopa ¢ y4eToM TpeOOBaHUIA
MyHKTa 4 HACTOSAIIEN CTaTbU.

Crarbs 22. PacnipeiesieHne pacxo/10B, CBSI3aHHBIX € TPETEHCKHUM pa30upaTeibCTBOM

1. Pacnipenenenue pacxofoB, CBA3aHHBIX C TPETEUCKUM pa3OUpaTeIbCTBOM, MEKIY CTOPOHAMHU
MIPOU3BOIUTCS TPETEUCKUM CYJIOM MPONOPIIHOHATBHO YAOBJIETBOPEHHBIM 1 OTKJIOHEHHBIM TpeOOBa-
HUSIM, €CJT MHOE He OMpe/IeIeHO COMIAIlIeHUeM CTOPOH.

2. Pacxozpl Ha OIL1aTy yCIyT MpeCcTaBUTENsI CTOPOHOH, B MOJb3Y KOTOPOW BHIHECEHO PellieHUe
TPETENCKOr0 Cy/a, a TAKKE MHBIE PACXO/ibl, TOHECEHHbIE ITO CTOPOHOU B CBSA3M C TPETEHUCKUM pa3-
OVpaTeIbCTBOM, 1O PEUICHHIO TPETEHCKOrO Cyla MOTYT ObITh OTHECEHBI Ha JIPYrYI0 CTOPOHY, €Cid
TpeOOBaHNE O BO3MEIIEHUH MMOHECEHHBIX PACXOIOB OBLIO 3asIBJIICHO B XOJIe TPETEHUCKOro pasoupa-
TEJIbCTBA M YIOBJIETBOPEHO TPETEHUCKUM CyAOM. TpeTelcKuil Cy[ MOXKET paclipeAeIuTb CBSI3aHHBIC
C TPETEeHCKUM pa30MpaTeIbCTBOM PACXOIbl MEXAY CTOPOHAMH, €CIM COUTET TaKOE pacrpe/esieHue
Pa3yMHBIM C YYETOM OOCTOSITENIBCTB JIeNa.

TJIABA 6. YYACTHUKHU TPETENMCKOI'O PABEUPATEJIbCTBA

Crarba 23. JIuna, yuacTByOIue B TPeTelCKOM pa3dupareibCTBe

1. B tperteiickom pa3OupaTesbCTBE YYaCTBYIOT 3aKJIIOUUBIINE TPETEHUCKOE COTJIAlIeHUe CTO-
POHBI criopa U (WJTK) UX JOJKHBIM 00pa30M YIIOJTHOMOYEHHbIE TTPeACTABUTEIH.

2. K yyactuio B TpeTeiickoM pa3ouparesibcTBe B Cllydae HEOOXOMUMOCTHU IO XOAATAUCTBY CTO-
POH WJTM MHUITUATUBE TPETEHCKOTO Cy/Ia U C COTJIaCHsi CTOPOH MOTYT OBITh IPUBJICYEHBI TPETHU JIUIIA,
9KCMePTHI, IEPEBOIUYMKY, CBUIeTeH. [IOpSA/I0K X MPUBJIEYCHUS U YIACTHUS B TPETEHCKOM pa3oupa-
TEeJIbCTBE PETyIMPYETCs MPaBHJIAMH TPETEUCKOrO pa3OMpaTeIbCTBa WM OMPEeIISIOTCS B COOTBET-
CTBUM C aHAJIOTUYHBIMA HOPMAaMU TIPOIIECCYaTbHOTO 3aKOHOATENILCTBA TOCYIApPCTRA.

3. TpeTbu Jiulia — JIUIIA, HE SBJISIIONTUECS] CTOPOHOM TPETEUCKOTO COrJIAllIeH s, HO UbW MHTEPECHI
MOT'YT OBITh 3aTPOHYTHI PEIIIEHHEM TPETEUCKOro Cy/a.

4. DKcrepToM SBJISIETCS JIAIO, O0IaIaioIiee CrelMabHBIMUA 3HAHUSAMU TI0 BOITPOCaM, Kacaro-
HIUMCS pa3periaeMoro TPETeicKrUM CyJIOM CIopa.

5. TepeBOAUMKOM SIBJISIETCS JIUIO, KOTOPOE CBOOOMHO BJIAJICET SI3BIKOM, 3HAHHE KOTOPOTO
HEOOXOIUMO TS TIEpeBO/Ia B MIPOIIecce OCYIIECTBICHHS TPETEHCKOro pa3ouparelibCTBa, U MPHBJIe-
YEHO CTOPOHOM JTMOO TPETEHCKUM CY/IOM C COIIACHsI CTOPOH K YYaCTHIO B TPETEHCKOM pa3ouparesib-
CTBE.

6. CujieTenieM SBJISETCS JIMIIO, Pacriojiaraioinee CBeICHUSIMHU O (DaKTUIeCKUX OOCTOSITEINb-
CTBaX, UMEIOIIMX 3HAYEHUE JJIsl pa3pelieHus Cropa.

Crarbs 24. [IpaBa u 00513aHHOCTH JIHI], YYaACTBYIOIINX B TPETEHCKOM pa3doupareb-
cTBe

1. JIviia, yJacTByIoIye B TPETEHCKOM pa3OnpaTeIbCTBE, UMEIOT MPaBo:

— 3HAKOMUTbBCS C MaTepuaiaMu Jefia, 1e1aTh BHIIMUCKU, CHAIMATh KOITMU WX MPOCUTh TpeTeu-
CKHUM CYJI O MPEIOCTaBICHUU UM TaKUX KOIHIA;

— 3a4BJIATh OTBOIBI;
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— TPENCTaBIATh JOKA3aTeIbCTBA, 3HAKOMUTBCS C IOKA3aTeIbCTBAMM, MIPE/ICTABICHHBIMU JPY-
TMMU JIMLIAMH, YYaCTBYIOIIMMH B TPETEHCKOM pa3OMpaTebCTBe, a TAKKE Y9aCTBOBATh B MCCIIEJOBA-
HUHM JI0Ka3aTesbCTB;

— 3a/1aBaTh BOMPOCHI APYTUM JIMIIAM, YYaCTBYIOIIUM B TPETEHCKOM pa30HpaTesibCTBe;

— JlaBaTh TOSICHEHUSI TPETEHICKOMY CYy B YCTHOM U NMUCbMEHHOW (hopMe, PUBOAUTH CBOU
JOBOJIBI TTO BCEM BOZHHKAIOIIMM B XOJIe TPETEHUCKOTo pa3orparesibcTBa BOPOCAM;

— 3asBJIATH XO/IaTalCTBa, B TOM YHUC/Ie 00 UCTPeOOBAHUM JOKA3ATENILCTB U IIPUMEHEHUH 00eC-
MEYUTENTBHBIX Mep;

— 3HAKOMUTBCS C XOJATalCTBAMM, 3as1BJIEHHBIMU JPYTUMHU JIUIIAMH, YIACTBYIOIIMMHU B TPETEH-
CKOM pa3OupaTebCTBE, BO3pakaTh MPOTUB XOJATANCTB M JJOBOJIOB TUX JIUI;

— 3HaTh O MPUHSATHIX TPETEHUCKUM CYJIOM aKTaX W MOJy4YaTh UX KOMUH, 3HAKOMUTHCS C TIPOTO-
KOJIOM 3ace/laHusl TPETEHCKOro Cy/ia U TIOJIaBaTh HA HETO CBOM 3aMEUaHusl;

— MOJTb30BAThCSI MHBIMU TPaBaMU, TIPE0CTABICHHBIMU UM 3aKOHOJATETCTBOM IFOCYAapCTBa U
(MM) paBUJIAMH TPETEHCKOTO pa3orpaTenbCTBa.

2. Jluia, ydacTBYIOIIME B TPETEMCKOM pa3OMpaTebCTBe, JOKHBI JOOPOCOBECTHO MONb30-
BaThCSl BCEMU MPUHAIEKAIMMA UM [TPABAMH.

3. INon 3n0ynoTpedieHreM MpaBaMu JIMIIOM, YYaCTBYIOIIMM B TPETEUCKOM pa3OHpaTesibCTBe,
MOHMMAETCSI OCYIIECTBIIEHHE MTPUHAISKAIIUX eMY IPaB UCKTIOUUTENIBHO C LIEJTbIO 3aTATMBAHMS Tpe-
TEHUCKOro pa30MpaTesibCTBa, YBEJIMUEHUsI PACXOJOB MHBIX JIMII, YYACTBYIOIIHMX B TPETEHCKOM pa30ou-
paresnbeTBe, MO0 C MHOMW LEeNblo, MPOTUBOpEYAIleld MPUHIUITY JOOPOCOBECTHOCTH OCYILECTBICHUS
IPaKIaHCKUX TIPaB.

4. Jluia, yyacTByOIIME B TPETEHCKOM pa3OUpaTesbCTBE, UCTIONHSIOT OOS3aHHOCTH, Tpery-
CMOTpPEHHbIE HACTOSIIMM 3aKOHOM M MTPaBIJIaMU TPETEHCKOTO pa30MpaTeibCTBa.

Crarpa 25. IIpeacraBurelibCTBO

1. CTOpOHBI TPETENCKOro pa3dupaTesIbCTBa BIIPABE BECTU CBOM JieJIa B TPETEHCKOM CY/e JIMYHO
WJIN Yepe3 NpecTaBuTeNei. BeeHue nena JIMUHO He JIMIITAeT CTOPOHBI IPaBa MIMETh IPEICTaBUTEIEH.

2. [NomHOMOYMS TIPEACTABUTENEH JOJIKHBI OBITh BBIPAKEHBI B JIOBEPEHHOCTH MJTM MHOM JIOKY-
MeHTe, 0(DOPMJIEHHOM U BBIJAHHOM B COOTBETCTBHM C 3aKOHOAATEIbCTBOM WJIM ME:XIyHAPOJHBIM
JOTOBOPOM TOCYAapCTBa.

3. [IpeacraButensiMu B TPETEHCKOM Cylie HE MOTYT ObITh TPETEHCKUE CYJbU MOCTOSIHHO JIeH-
CTBYIOILIETO TPETEHCKOrO Cy/la, pacCMaTpPUBAIOLIETO CIOp, MOMOIIHUKY TPETEHCKUX Cyaei U padboT-
HUKHU armapara 3Toro TpPeTeicKOoro Cy/a, a Takke MHbIE JIIA, Y9acThe KOTOPBIX B TPETEHCKOM pas-
OupartesbCTBE B KAUeCTBE MPE/ICTABUTENIEN HE MTPEyCMOTPEHO 3aKOHOJATEILCTBOM IOCyIapCTBa.

I'JTIABA 7. JOKA3ATEJ/IbCTBA 1 TOKA3bBIBAHUE

Crarbs 26. /loka3aTejbCcTBa

JlokazaTebcTBaMU SIBJISIOTCSL IOCTOBEpHBIE CBefleHUs O (paKkTaxX, Ha OCHOBE KOTOPHIX Tpe-
TEUCKUIA Cy/l MOKET YCTAaHOBUTh HAJIMUYKME WM OTCYTCTBHE OOCTOSITENILCTB, OOOCHOBBIBAIOIINX Tpe-
6OBaHI/IH nu BOBpa)KCHI/IH CTOpOH, U UHBIX O6CTOHT€HBCTB, UMECIOIIUX 3HAYCHHUE IJId HpaBI/IHLHOFO
paspeleHus cnopa. T CBeICHUSI MOTYT ObITh TOJTyYeHbI 13 TUCbMEHHBIX U (MJIM) YCTHBIX OOBSICHE-
HUI CTOPOH U TPEThUX JIMII, TOKa3aHUI CBUJETEN e, MMChbMEHHBIX U BEIIECTBEHHBIX JI0KA3aTeJIbCTB,
ay[IMo- ¥ BUIC03AITUCEH, JOKYMEHTOB, 3aKJII0UYEHUI SKCIIEPTOB.

Cratbs 27. IlpeacraBiieHne U ucTpedoBaHue JOKA3aTeNbCTB

1. Jloka3arenbcTBa MPEACTABIIAIOTCSA CTOPOHAMM U APYTUMHU JIMLAMHU, YYaCTBYIOIVMU B JIEJIE.
Kaxast cropoHa JOJKHA JOKa3aTh Te OOCTOSTENIbCTBA, Ha KOTOPbIE OHA CChUIAETCsl KaK Ha 00OOCHO-
BaHME CBOMX TPEeOOBAHMI U BO3PAKEHHI.
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2. Tpeteiickuil cyq BIIpaBe, €CM COUTET MPEICTABICHHBIE JOKA3aTeIbCTBA HEOCTATOYHBIMH,
MPEJIOKUTH CTOPOHAM TPEACTABUTH TOTIOIHUTEIbHBIE JOKA3aTENIbCTBA.

3. B ciyyae, ecnv nipe/icTaB/ieHue HEOOXOMMBIX JOKA3aTEeNIbCTB ISl CTOPOH 3aTPyAHUTENBHO,
TPETEeNCKUI CYJ] TI0 MX XOJATAalCTBY OKa3bIBAET COICHCTBHE B COOMPAHUM M UCTPEOOBAHUM JOKa3a-
TeJbCTB. TpeTefcKuii cyj 10 X0AaTalCTBY CTOPOHBI MJIM CTOPOHA C COIVIACH S TPETEHUCKOIo CyJa MOTYT
00paTUTLCS K KOMIIETEHTHOMY CY/Y C IPOChOOI O COIECTBUU B IMOMYUYCHUU JIOKA3ATEILCTB.

4. HerpezncTaieHne CTOPOHOW HaJUIeKalIMX JOKA3aTeJbCTB HE MPENSATCTBYET TPETEHCKOMY
Cydy MPOJIOKUTH pa3OMpaTeIbCTBO M BBHIHECTH pellieHHe Ha OCHOBE MMEIOIIMXCSl y HEro JIoKasa-
TEJIbCTB.

Crartbsa 28. OneHka Joxa3arejJnLcTB
TpeTeI';ICKI/II;’I CYJI OLICHUBACT IIOHYCTI/IMOCTI), OTHOCUMOCTD, CyH_IeCTBeHHOCTI), 3HAYUMOCTh U
JOCTAaTOYHOCTDb HpCIICTaBHCHHbIX JOKa3aTeJIbCTB.

PA3/IEJI I1. TpeTeiickoe pa3ouparejbCTBO,
HCIIOJIHEHNE W OCNIAPpUBaHUeE PelleHNsl TPETeHCKOro cyaa

TJIABA 8. TPETEMCKOE PA3BUPATEJIbCTBO

Crarba 29. Onpenesenne npaBuj TPETENCKOro pa3ouparebLCcTBa

1. TTocTOSIHHO IEMCTBYIOIIHIA TPETEHCKUIA Cy/l OCYIIECTBIISIET TPETEHCKOe pa3oupaTebcTBO B
COOTBETCTBUM C MPAaBUJIAMH [TOCTOSIHHO JIEMCTBYIOLLIETO TPETEHUCKOro Cy/la B TOU peJakL1U, KOoTopasi
IENCTBYET BO BpeMsl pACCMOTPEHUSI CIIOpa TPETEHCKUM CYIIOM, €CJT CTOPOHBI HE JOTOBOPHJIKCH O
MIPUMEHEHUH JIPYyTHX MMPaBUII TPETEHCKOro pa3dUpaTesbCTBa, MPH YCIOBUH, UTO MOCIEIHIE HE MPOo-
THBOPEYAT MOJOKEHHUSIM 3aKOHOATEIbCTBA FOCYAAPCTBA O TPETEUCKUX CyAax, He MO3BOJISIONIIM CTO-
POHaM JIOrOBapUBaThCS TI0 OTAEIBLHBIM BOITPOCAM.

2. Tpereiickuil cyn AJisl pa3pelieHus KOHKPETHOro cropa (ad hoc) ocylecTBIseT TPETeNcKoe
Pa30MpaTesIbCcTBO B COOTBETCTBUU C MPABHJIAMH, COTJIACOBAHHBIMH CTOPOHAMH, TPH YCJIOBUH, UTO
9TU MpaBUJIa HE MPOTUBOPEYAT MOJIOKEHUSIM 3aKOHOIATEIbCTBA TOCYJapCTBa O TPETEHCKUX CyHax,
HE TMO3BOJISIONIMM CTOPOHAM JIOTOBAPUBATHCS IO OTAEIBLHBIM BOITPOCAM.

3. Io cymiecTBy criopa TPETENCKUIA Cy/ BHIHOCUT pelleHKe, a II0 BOIIPOCaMm, He 3aTparuBaolm
CyILIECTBa Cropa, — orpe/esieHue.

Crarbsa 30. MecTo npoBe/ieHHsI TPETENCKOro pa3dupareibCTBa

1. B OCTOSTHHO JIeHCTBYIOIIEM TPETEHCKOM CyJlle MeCTO TPOBEICHUsI TPETEHCKOro pa3oupa-
TEJIbCTBA OMPEIeNSETCs] B COOTBETCTBUH C IIPABIJIAMY MTOCTOSIHHO JISMCTBYIOIIETO TPETEHCKOTo Cy/a.
Ecnu npaBuiamMu MOCTOSIHHO AEHCTBYIOIIETO TPETEHCKOTO Cyaa He OMpeesieHO MECTO MPOBE/ICHUS
TPETENCKOro pa3dupaTenbCTBa MO0 MOPSAOK €ro OMpeAeIeHHs], TO MECTO IMPOBEICHHUSI TPETEHCKOTO
pa30OupareibcTBa ONpeesseTCs MO COIIAIIEHNI0 CTOPOH.

2. Mecto mpoBeJeHus1 TPETEHCKOro pa3oupaTebCTBa ISl pa3pelieHns] KOHKPETHOrO Cropa
(ad hoc) onipepensieTcs 1Mo COMIAIIeHUIO CTOPOH. B OTCYTCTBHE TaKOro corarieHusi MecTo MmpoBe/e-
HUS TPETECKOTo pa30MpaTesibCTBa OMpeessieTcs] TPETEHCKUM CYJJOM C Y4€TOM MHEHHsI CTOPOH.

Cratbs 31. A3bIK TpeTelicKOro pa3douparebCcTBa

1. AA3BIK TpeTeiicKoro pazouparesbCTBa ONpeeNsieTcsl COrTIallleHUeM CTOPOH.

B orcyTcTBHE Takoro cornamieHusi TPETEHCKHIA Cy/l ONpeeNsieT S3bIK TPEeTeHCcKoro pasoupa-
TENIbCTBA. SI3BIK TPETEeNCKOro pa3orparenbCTBa, €CM CTOPOHAMH MM TPETEHCKUM CY/IOM HE OTrOBO-
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PEHO MHOE, JIOJKEH UCTIONb30BaThCS B TIOOOM MMCbMEHHOM 3asIBJIEHUM CTOPOH, BO BPEMsI CITyILIaHUs
7ienia, IpY BBIHECEHUH PeleHUs] TPETEHCKOTO Cy/ia, ero ONpeAesIeH!s U COOOIEHUS.

2. Tpeteiickuii cy MOKET MOTPeOOBATh OT CTOPOH MEPeBO/a TIOKYMEHTOB M MHBIX MAaTepPHUAJIOB
Ha S3bIK TPETEHCKOro pa3ouparesbCTBa.

Crarbsa 32. UckoBoe 3asiBjieHHE U OT3bIB HA HCKOBOE 3asiBJIeHHe

1. Ycrent cBOE MCKOBOE 3asiBJIEHUE HAIIPABJISET B TPETEUCKUH cy/l. Korust HCKOBOro 3asiBIeHU S
HAIpaBJISIeTCs] OTBETYMKY TPETEHCKUM CY/IOM.

2. B MCcKOBOM 3asIBIEHUH yKa3bIBAIOTCS:

— 00CTOATENILCTBA, OOOCHOBBIBAIOIIINE HCKOBBIE TPEOOBAHMS;

— CyTb UCKOBBIX TPeOOBaHUH;

— CBEIICHUsI O CTOPOHAX TPETEHCKOro pa3OMparesbCcTBa: HAMMEHOBAHME IOPUIMUYECKOTO JIMIA
iy paMuIis, UMsi, OTYECTBO (PU3NYECKOTO JIMLIA, MECTOHAXOXK ICHHE IOPUINYECKOTO JIMLIA UJIH J1aTa
Y MECTO POXXICHHSI, MECTO JKUTEJILCTBA U PAOOTHI (PU3UIECKOTO JIUIIA;

— 000CHOBaHME KOMIIETEHIIMU TPETEHCKOTo Cy/a;

— MepeyeHb PUIaraéMbIX K NICKOBOMY 3asIBJICHUIO JOKYMEHTOB U UHBIX MaT€pUaJIoB;

— JlaTa UCKOBOT'O 3asIBJICHUS.

[MpaBwiamMu TpeTeicKkoro pazodMparesbcTBa MOTYT OBITh MPETYyCMOTPEHBI JOMOJHHUTETbHBIE
TpeOOBaHUS K COICPKAHUIO HICKOBOTO 3asIBJICHHUSI.

3. VckoBoe 3asiBjIeHHE I0TKHO ObITh MOAITMCAHO UCTIIOM MJIM €T0 MpeacTaBuTeneM. B ciydae,
€CJIM MICKOBOE 3asIBJICHUE TOAMMCAHO MPEACTABUTENIEM UCTIIA, K ICKOBOMY 3asIBJICHHUIO JIOJKHA OBITH
MPUJIOKEHA JIOBEPEHHOCTh JTMOO MHOM JOKYMEHT, IOATBEP K IAIOIIUI MOJTHOMOYHUS MTPEACTABUTEIIS.

4. OTBETYHK IPEJCTaBIISIET CBOM OT3bIB HA UCKOBOE 3asIBJIEHUE B TPETEUCKUI CyH U UCTLY.

5. CTOpOoHBI MOTYT NPEICTaBUTh BMECTE CO CBOMMM 3asIBJIEHUSIMU BCE JIOKYMEHTBI, KOTOpPbIE
OHU CUMTAIOT OTHOCSIIMMHUCH K A€y, UM MOTYT CAEJIaTh CChUIKY Ha JOKYMEHT WJIM Jpyrue JoKa3a-
TEJIbCTBA, KOTOPBIE OHU MPEJCTaBAT B JAJIbHEUIIIEM.

Cratbs 33. I3MeHeHNe U 10MOJHEHHE MCKOBBIX TPeOOBaHMI WM BO3pakeHU Ha
HCK

B xone Tpeteiickoro pazouparebCTBa Jodas CTOpOHA MOKET M3MEHHUTh WU IOTIOJTHUTD CBOM
VICKOBBIE TpeOOBaHMS WJIM BO3PAKEHUSI HA UCK, €CITU TOJILKO TPETEHCKUIA Cy/l He TIPU3HAET Hellesle-
COOOpa3HbIM Pa3pelnTh TAKOE U3MEHEHHUE C YUETOM JIOMYIIEHHON 3aAepPKKH.

Crarbs 34. Berpeunsiil uck

1. OTBeTuMK BIIpaBe MPEABbSIBUTH BCTPEUHbIA UCK NP HAIMYUU CBSI3U BCTPEYHOTO TpeOOBa-
HUS ¢ TPeOOBAHUSMU MCTIIA, & TAK)KE MPH YCJIOBHUHU, YTO BCTPEUHBIA UCK MOXKET OBITh PACCMOTpPEH
TPETEHCKHUM CYy/IOM B COOTBETCTBUU C TPETEHUCKHM COTJIAIIIEHHEM U 3aKOHOATETbCTBOM IOCY/IapCTBa
O TPETEUCKHUX CyAax.

2. BcTpeuHslil KCK MOXKET ObITh MPEIbsIBIEH B XO€ TPETEHCKOro pa3oupaTebCTBa 10 MpUHSI-
THSI pEeIlIeHUs] TPETEHCKUM CY/IOM, €CJI CTOPOHAMH HE COTJIACOBAH MHOM CPOK.

3. Berpeunslii MCK JJOJIKEH YIOBJIETBOPATH TPEOOBAHUSM CTaThi 32 HACTOAIIErO 3aKOHA.

Crarbs 35. OTKa3 OT HCKa, IPU3HAHHE NCKA, PellleHHe TPeTelCKOro cya Ha corJia-
COBAHHBIX yCJOBHSX (MHPOBOE COIJaIIeHHe)

1. Wcrenr MOXET OTKa3aThCsl OT MCKa B JIOOOW MOMEHT pa3OMpaTesbCcTBa, HO JI0 BHIHECEHUS
pEeLLEeHUs TPETENCKUM CYJIOM.

2. OTBeTuMK BIpaBe NpU3HATh UCK. HemnpescTapieHne 0TBETYNKOM BO3paKEHUI MPOTUB UCKa
HE MOXET PacCMaTpUBaThCsl KaK MpU3HAHUE TPeOOBAHUIA UCTIIA.
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3. Ecin B Xof1e TpeTefickoro pa3onparesbCcTBa CTOPOHBI YPErYJIUpPYIOT CIIOP JI0 BBIHECEHUS Tpe-
TEHCKUM CYJIOM pelIeHUs MO CYIIECTBY CHOpa, TPETEHCKUI Cy/l MPeKpaliaeT pa3oupaTebCcTBO U 10
poch0e CTOPOH (PMKCHPYET 3TO yperyInpoBaHUE B BUE PelIeHHs TPETEHCKOro CyAa Ha COIaco-
BAHHBIX YCJIOBUAX (MUPOBOE COIJIAILICHUE).

4. PelieHne TPETEMCKOro Cy/la Ha COIVIACOBAHHBIX YCJIOBUSAX (MHUPOBOE COIVIALIEHUE) 10JKHO
OBITH BBIHECEHO B COOTBETCTBUH C MOJIOKESHUSIMHE, PETYIMPYIOIUME (POPMY U cofiepKaHKe pelIeHUs
TPETENCKOro Cy/a O CYILECTBY CIIOpA U AOJKHO COAEPKATh YKa3aHUE Ha TO, YTO OHO SIBJISAETCS pellie-
HHUEM TPETENCKOro cyaa. Takoe peleHue TPETENCKOro cyjla UMeeT Ty e CHIIY U HOUICKUT UCTION-
HEHMIO TaK e, KaK U JII00oe Ipyroe pelieHrue TpeTecKoro cya Mo CyliecTBy cropa.

Crarbs 36. YuacTue CTOPOH B 3ace/laHuM TpeTeickoro cyaa. Ciaymanue jgeJia u pas-
0upaTeJbCTBO MO JOKYMEHTaM

1. Tperteiickoe pa3OUpaTeIbCTBO OCYIECTBIISETCS B 3aCEAaHUU TPETEHCKOro cyla ¢ yJacTueM
CTOPOH.

2. Kax10¥1 13 CTOPOH TPETEHUCKOro pa3orpaTesibcTBa JOJKHBI OBITh IIPE/ICTABICHBI PABHbIC BO3-
MOXKHOCTHU IJI1 N3JI0XEHU A cBOeH MO3HMIHHU U 3allIUTHI CBOUX IIPaB U UHTCPECOB.

3. Tpeteiickoe pa3OdUPATETHCTBO IO COMVIAIIIEHUIO CTOPOH MM B COOTBETCTBUU C MPAaBUJIAMU
MOCTOSTHHO JIEWCTBYIOIIETO TPETEUCKOrO Cy/la MOXKET OCYIIECTBIISATHCS HA OCHOBE JJOKYMEHTOB U JIpY-
I'UX MaTeprajioB 0e3 yJacTusi CTOPOH.

4. KaxJoil cTopoHe I0JKHO OBITh 3a0J1arOBpeMEHHO HANPaBJICHO YBEJOMJICHUE C YKa3aHUEM
BpPEMEHU M MeCTa MPOBEJIeHHUs JI0O0ro CIyIIaHusl M JI0O0ro 3aceaHusl TPETEHCKOro cyaa, B TOM
YHCIie IPOBOAMMOTO B IIEJISIX OCMOTpa TOBAPOB, PYroro MMYIIECTBA UM JOKYMEHTOB. YKa3aHHbBIC
YBEIOMJICHUSI HAMPABJISAIOTCS W BPYYAIOTCS C MCIOJIb30BaHUEM CPEICTB CBSI3U, 00ECIeUMBAIOIINX
(pukcanuio HarIpaBiIeHUsl U BpyUEHU s IaHHBIX YBEIOMJICHUH.

5. Kommnu Bcex 3aHBJICHI/H;'I, AOKYMCHTOB U MHBIX MATC€PHUAJIOB, ITPEACTABIACMbIX OIIHOfI n3 CTO-
POH TpEeTeNCKOMY Cydy, a Takxke Jio0as uHass WHGOPMAIHS JTOJKHBI OBITh TIepelaHbl TPETEUCKUM
CYHOM JIpyroii cropore. TpeTeiickuii Cy/] I0KeH MepeaTh CTOPOHAM JII0ObIE 3aKTIOUEHH ST SKCIIEPTOB
WK JPpYyTrue€ JOKYMEHTHI, UMCIOIIME TOKA3aTC/IbHOC 3HAYCHHUE, HA KOTOPBIX TpeTeI';ICKI/II;'I Cyd MOXKET
OCHOBBIBATLCA ITPHU BBIHECCHHUU CBOCTO PEIICHUA.

Crarbs 37. [IpoToko.a 3aceiaHnsi TPETENCKOro cyaa

[Tpotokon 3acenanust TPETEHCKOTO Cy/a BEJETCS MO COIIAICHUI0 CTOPOH.

CTOpOHBI BIIpaBe 3HAKOMUTHCS C TPOTOKOJIOM B TeueHre 14 THel Mociie ero U3roToBJIeH!s 1 B
TeyeHue 14 mHel mocie 03HaKOMJICHHUsI BITPaBe MojIaTh Ha HErO CBOM 3aMEYaHMsl, KOTOpbIE paccMar-
PUBAIOTCS TPETEUCKUM Cyabel (TpeTeiickuM cygoM) B TeueHre 30 AHel 1nocje ux MOCTYIUIEHHS.

Crarba 38. [locaencTeBusi HesIBKH CTOPOHBI WM HeIpeACTaBJeHHE JOKYMEHTOB H
HHBIX MaTepuaJoB

HesBka Ha 3ace/iaHue TPETEHCKOro CyJa CTOPOHBI, YBEIOMJICHHON HajIexkaliM oO0pa3oM o
BPEMEHHM M MeCTe TPETeHCKOro pa3OMparesbCTBa, WM HENPEelOCTaBIeHHe CTOPOHON JOKYMEHTOB
Y VHBIX MaTepHajioB HE sIBJISIETCS MPEMSITCTBUEM Ui TPETEHCKOro pa3OnparesbCcTBa U MPUHSTUS
pEeLLEeHUs TPETENCKUM CYJIOM.

Crarbsa 39. HazHaueHue 3KkcnepTusbl

1. Tpeteiickuii cy MO XOAATANCTBY CTOPOHBI MOXKET HA3HAUUTH IKCIIEPTUZY VISl Pa3bsiCHEHUsI
BO3HMKAIONIMX TIPU Pa3pelieHrn  Criopa BOMPOCOB, TPEOYIOIIMX CreMaTbHbIX MO3HAHUH, U TIOTpe-
60BaTh OT JIIOOON U3 CTOPOH MPEIOCTABICHUS] HEOOXOAUMON IS IPOBEAEHHS SKCIIEPTH3bI OO0
OTHOCSIIIIEWCS K JiesTy MH(pOpPMAIMK MO0 MPEAbsIBICHUS Ui OCMOTpPA WM MPEJAOCTABICHHS BO3-
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MOHOCTH OCMOTPa IKCIIEPTOM OTHOCSIIMXCSA K JeJTy TOKYMEHTOB, TOBApOB, MHBIX MATEPUAJIOB WU
APpYyroro UMyIiecTBa.

2. Kanauparypa sKkcriepTa, a Takxke BOIPOCHI, KOTOPBIE JOJIKHBI OBITh pa3bsiCHEHBI TP MPOBE-
JEHUU SKCIEPTU3bI, ONPENEISIOTCA TPETEUCKUM CYJJOM C yY€TOM MHEHHS CTOPOH.

Crarbs 40. O1i10:KeHIe TPEeTeiiCKOro pa3dupareiibCcTBa

1. Tperteiickuii cyq B ciiyyae HEOOXOIUMOCTH MOKET OTJIOKUTH Pa3OMpaTeIbCTBO.

2. I1pu BO30OHOBJIEHUM TPETEHCKOTO pa3oupaTebCTBa OHO MPOAOIKAETCS C TOTO MOMEHTA, C
KOTOPOTO OBLJIO OTJIOKEHO.

Crarbs 41. BoiHeceHne penieHHus TPETENCKOro cyaa

[Tpu TpereiickoM pa30upaTesIbCTBE, OCYIIECTBIISIEMOM KOJIETUEH TPETEHUCKIX CyAeH, pellieHne
TPETENCKOro cyfa MpUHUMAETCs1 OOJIBITMHCTBOM T'OJIOCOB COCTaBa TpeTeickoro cyaa. Ecim pemenue
HE MOKET OBbITh MPUHATO OOJIBIIMHCTBOM T'OJIOCOB, OHO MPUHUMAETCS TIpeficeaTesieM CocTaBa Tpe-
TEHMCKOro cyaa.

Crarbs 42. ®opma u cojiepkaHue pelieHnsl TPEeTeNCKOro cyaa

1. Pemenue Tpeteiickoro cyja AOKHO ObITh BHIHECEHO B MMCbMEHHOW (hopMe M TIOIIHMCAHO
MPUHSBILMMU JAHHOE PELIEHUE CyAbsSMH, BXOASIIMMU B COCTaB TpeTreickoro cyaa. Ilpu komneru-
QJIBHOM TPETEHCKOM pa30MpaTesIbCTBE JOCTATOYHO HAIMYHMS TOAIMUCEH OONBIIMHCTBA MPUHSBIINX
pellieHre TPETEUCKUX CyHeu.

2. B peleHun TpeTefcKOro cy/ia IOKHbI ObITh YKa3aHbI:

— JIaTa ¥ MECTO MPOBEJCHMU I TPETEHUCKOro pa3ompaTebCTBa, ONPE/Ie/ICHHbIE B COOTBETCTBUH CO
cratbeit 30 HacTosIILero 3aKoHa;

— COCTaB TPETENCKOTro Cy/1a U MOPSAAOK ero (popMUpOBaHUS;

— CBEIICHUsI O CTOPOHAX TPETEHCKOro pa3OMparesbCcTBa: HAMMEHOBAHME IOPUIMUYECKOTO JIMIA
iy paMuIus, UMsl, OTYECTBO (PU3NYECKOTO JIMLIA, MECTOHAXOXK ICHHE IOPUINYECKOTO JIMLIA UJIH J1aTa
Y MECTO POXXICHHSI, MECTO JKUTEJILCTBA U PAOOTHI (PU3UUECKOTO JIUIIA;

— 000CHOBaHME KOMIETEHIIMU TPETEHCKOTo Cy/a;

— TpeOOBaHMUS UCTIIA U BO3PAKEHHS OTBETUMKA, a TAK)KE XOIATAlCTBa CTOPOH;

— 00CTOSITENILCTBA JIEJ1a, YCTAHOBJIEHHBIE TPETEUCKUM CYIIOM;

— BBIBOJ1 00 y/IOBJIETBOPEHUH UJTM OTKJIOHEHUH HCKOBBIX TPEOOBAaHUI 1 0OOCHOBAHHE PEIICHH S
TPETENCKOro Cy/a;

— cyMMa TpeTelcKoro cOopa, WHbIe pacXofpl MO JIefy U MOPSAOK MX pachpeneseHus MexIy
CTOPOHAMH U TIPH HEOOXOAUMOCTHU CPOK U TMOPSIOK MCTIOMTHEHHS PUHSATOTO PEelIeHUs.

3. Ilocne BbIHECEHUS pEILIEHUs] TPETEUCKUM CYJOM Kak[IOW CTOPOHE Bpy4aeTcsl ero KOMus,
TMOANMCAHHAS TPETEUCKUMMU CY/IbSIMU B COOTBETCTBUHU C ITYHKTOM 1 HACTOSIIEN CTaTb.

Crarbs 43. Berynuienune B cuily pelieHusi TPeTeNCKOro cyaa
Perenue TpeTeickoro cya BCTyIaeT B CUIIy HEMEIJIEHHO, ECJIM MHOE HE YCTaHOBJIEHO TPETeN-
CKHUM CYJIOM.

Crarbs 44. [IpekpanieHue TpeTeicKoro pa3ouparejbLCcTBa

1. Tperteiickoe pa3dUpaTEIbCTBO MPEKPAIAETCsI BHIHECEHHEM TPETEHCKUM CYIOM OKOHYATEITb-
HOT'O pelIEHUs N0 CYIIECTBY CIIOpa, PELLEeHNs] Ha COIVIACOBAHHBIX YCIIOBUSAX (MUPOBOE COIVIALIEHUE)
MO0 omnpeieNieHus O IPEeKpaleHNH TPETEHCKOro pa3oupaTenbCTBa.

2. Tpeteiickuii cyl BHIHOCHT OMpee/ieHHue O MPEeKpalleHny TPEeTEHCKOro pa3oupaTeibCcTBa B
CIIydae, €y a) UCTell OTKAa3bIBAETCsI OT CBOETO TpeOOBaHMs (TIPU YCIOBUH, YTO OTBETUYMK HE BbIBH-
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HET BO3paXEHUI MPOTHUB MPEKPAIeHUs] pa3OMpaTebCTBa, M TPETEHCKUI Cy/l He TPU3HAET 3aKOHHBIH
MHTEpEC OTBETUMKA B OKOHYATEIBHOM YPETryJIMPOBAHUY CIIOPA);

0) CTOPOHBI IOCTHIJI COIJIAIICHUS O TIPEKPAIIEHNH TPETEHCKOro pa3onpaTebCTBa;

B) TPETEUCKUIA Cy[l HAXOAUT, YTO MPOAOKEHHE Pa3OrpaTesbcTBa CTajo M0 KaKUM-THO0 Tpu-
YMHAM HEHYXXHBIM UM HEBO3MOKHBIM;

I') TPETEHCKUIA CyJl BRIHEC OMpe/iesieHrue 00 OTCYTCTBUM Y TPETEHCKOTO Cylla KOMITETEHIIMH pac-
CMaTpHBAaTh MIEpEeJaHHBIA Ha €ro pa3pelieHue crop;

1) OpraHu3alysl, SBJISIOMAsCS CTOPOHOU TPETEHCKOro pa3oupaTenbCTBa, JMKBUIMPOBAHA;

€) rpaXJAaHUH-TIpeJIPUHAMATENb WK TPaKIAHUH — (PU3MUYECKOe JIUILIO, SIBJISIONIUIACS CTOPO-
HOW TPETEHCKOro pa3ompaTesbCTBa, yMep MO0 OOBbSBIICH YMEPIIIUM VJTU MTPU3HAH OE3BECTHO OTCYT-
CTBYIOIIHM;

) IMeeTCsl BCTYNUBIIIEE B 3AKOHHYIO CHUTY IIPUHSATOE IO CIIOPY MEX/Iy TEMH ke CTOPOHAMHU, O
TOM JK€ IPeJMETE U M0 TEM e OCHOBAHUSIM pellieHHe rOCyIapCTBEHHOTO Cya UM TPETEHCKOTO Cy/a.

Crarba 45. UcnpasiieHue N pa3bsiCHeHHe pellleHus1 TpeTeuckoro cyna. /lonoJHn-
TeJbHOE pelieHue

1. B Teuenue 30 aHel 1o NoIy4YeHUH pellieHusl TPETEUCKOro Cy/ia, €CIM CTOPOHAMU HE COoTJIaco-
BaH MHOM CPOK, JII00asi U3 CTOPOH, YBEJJOMHB 00 3TOM JIPYTYIO CTOPOHY, MOKET ITPOCUTh TPETEUCKUIA
Cy MCIIPABUTh JIIOOBIE JAOIYIIIEHHbIE B PEIIIEHUH OIMOKY B MOJICUETaX, OMUCKH, OTIEYaTKH WM WHbIE
OIIMOKM aHAJIOTUYHOTO Xapaktepa. TpeTeicKuii Cy/l, eciii COUTeT MPOChOy OMPaBIAHHOM, JIOJIKEH B
teueHue 30 Hei Mo ee MOSyYEHUU BHECTH COOTBETCTBYIOIME UCTIPABIICHUS.

2. Tpereiickuii cyn B Teuenue 30 aHEN Mociie BBIHECEHUSI PEIIeHus] 110 CIIOPY MOKET O CBOEH
VMHUIIMATHBE UCIIPABUTS JIIOObIE OMIMOKH, YKa3aHHbIE B MyHKTE | HACTOSIIEH CTaThH.

3. Ecniit cTOpOHBI He IOTOBOPUIIMCH 00 MIHOM, TO JII0Oasi U3 CTOPOH, YBEJOMHB 00 9TOM JIPYTYIO
CTOPOHY, MOXeT B TeueHue 30 qHel nociie ToMydYeHHs pelieHus TPETENHCKOTo cyia 00paTuThCs B TOT
e TPETEHUCKUI CYJl C 3asIBICHUEM O Pa3bsCHEHUU PEIIeHUs], KOTOPOE IOMKHO ObITh PACCMOTPEHO B
teueHue 30 aHEN Mocye ero nojgy4eHus COCTaBOM TPETENCKOro Cy/a, pa3peluBiumM crnop. Tpereit-
CKHI CyJ] BIIpaBe Pa3bsICHUTh IPUHATOE UM peEIlieHre, He U3MEHSsIs ero cofiepkanus. Takoe pazbsc-
HEHHUE CTAaHOBUTCSI COCTABHOM YaCThIO PEIIeHHs TPETEHUCKOTo Cyaa.

4. Ecnu CTOpOHBI HE IOTOBOPUJIUCH 00 MHOM, JII00ast M3 CTOPOH, YBEIOMUB 00 3TOM APYTYIO
CTOPOHY, MOXkeT B TeueHue 30 Heil Mocie NolMyuyeHs pelieHusl IPOCUTh TPETEUCKUI CyJ BBIHECTU
JOTIOJTHUATEJIBHOE PEellIeHN e B OTHOIIEHNH TPEOOBAHU, KOTOpPBIE ObUIN 3asIBJICHBI B XOIE TPETEHCKOTO
pa30OuparesibcTBa, OIHAKO HEe ObLIM OTPaKEeHBI B pemieHur. TpeTeicKuid Cyll, eClIi COUTeT MpOchOy
OIpaBJaHHOM, JOkeH B TeueHue 30 AHel nocie ee MoTy4YeHMs BBIHECTH JOIIOIHUTEIBHOE pellieHHE.

5. Tpetelickuii cy B ciiydae HEOOXOIUMOCTH MOKET MTPOIUTH CPOK, B T€YEHUE KOTOPOTO OH
JOJKeH UCIIPABUTh OIIMOKH, JaTh TOJNKOBAHUE WM BBIHECTH JOTOHUTEIBHOE PEIlleHre, YBEOMUB
00 9TOM CTOpPOHBI.

6. ITo Bompocam pa3bsCHEHMs pellieHHs], NCIPABJICHUs OIMCOK, ONEYaToK, apupMeTHIecKux
OIIMOOK TPETEHCKUI CyIl BHIHOCUT OIpe/ie/ieHN e, KOMKsI KOTOPOTo HAIPaBJISIeTCsl CTOPOHAM TpeTeii-
CKOro pa3ouparesbeTBa. B OTHOIIEHNM TOTIOMHUTEBHOTO PEIIEHHs] TPETEHCKOTO Cya 0TKHBI TPH-
MEHSTBCS MOJIOKEHUS CTaThi 42 HacToAIEero 3aKoHa.

Crarbsa 46. XpaHeHue pemeHuil U JeJ TPeTEeNCKOro cyaa

1. Pertenue Tperteiickoro cyna, 0Opa3oBaHHOTO [UIsl pa3pelleHnsl KOHKPETHOTO CIopa, B Tede-
Hue 30 qHel nmocie ero NpUHATUS HallPaBJIseTcsl BMECTE C MaTepualaMy T10 /ey JJIsl XpaHEeHUs B
KOMIIETEHTHBII FOCYJapCTBEHHBIN CY]I.

2. Ecnu npaBuIaMy MOCTOSIHHO JEMCTBYIOLIETO TPETEHCKOro cyzia He onpezeseH Oonee JUIu-
TEJIBHBIN CPOK, TO PACCMOTPEHHOE B IIOCTOSIHHO JEHCTBYIOLIEM TPETEHCKOM CyJie JIeJI0 XPaHUTCS B
TEYEHUE TISATH JIET C IaThl IPUHSTUS 10 HEMY PEIIeHHUS.
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3. B cinyyae npekpalieHus AeSTebHOCTY OCTOSTHHO JIEMCTBYIOLIETO TPETEHUCKOro Cy/la Haxo-
AAINECA Y HETO Ha XPAHEHWU PCIICHUA U MAaTEPUAJIBI IIEPEAAIOTCA AJIA XpaHCHUA B KOMITETEHTHBIN
rOCYJapCTBEHHBIN CY/I.

TJIABA 9. UCIIOJIHEHUE PEIIEHUA TPETEMCKOI'O CY/JIA

Crarbsa 47. UcniosiHeHHe pelieHUs TPETelCKOro cyaa

1. CTOpOHBI, 3aKJIIOUMBIIIME TPETEHUCKOE COTIAllIeHNe, MPUHUMAIOT Ha ce0s1 00SI3aHHOCTh J100-
POBOJIBHO UCIIOJIHATL PEHICHUEC TpCTCﬁCKOFO Cyda B MOpAAKE U B CPOKU, KOTOPBIC YCTAHOBJICHBI B
JTAHHOM peILEeHHH.

2. Ecnu B pelieHny TPEeTerCKOro Cyla CPOK HCIIOJHEHUS! He YCTAHOBJIEH, TO OHO TOJJICKUT
HEME/IJICHHOMY HICTIOTHEHHUIO.

Crarbs 48. [IpunyauTeabHOe HCNIOJHEHNE PellleHusI TPeTelCKOoro cyaa

1. Pemenue TpeTteiicKoro cyna, HE3aBHCHMMO OT TOTO, B KaKOW CTpaHe OHO ObUIO BBIHECEHO,
npu3HaeTcst 00s3aTebHBIM 1 TIPUBOIUTCS B UCHIOIHEHUE B MPUHYIUTETBHOM HOPSIKE IO MPaBH-
JIaM MICTIOJTHUTEJTBHOTO ITPOM3BOJICTBA, ISUCTBYIOITMM HA MOMEHT MCIIOITHEHU I PEIIIEHH S TPETEHCKOTO
Cyda, Ha OCHOBE BBIJAHHOTO KOMITETEHTHBIM CY/IOM HCIIOJTHUTEIBHOTO JIUCTA Ha MPUHYIUTEILHOE
UCIIOJTHEHUE pellieHUs TPETEICKOro cyaa (fajiee — UCIOIHUTEIbHBII JIUCT).

2. 3asiBNieHuUe O Bblaue CTIOTHUTEIIHHOTO JIMCTA TIOAETCs B KOMIIETEHTHBIH CyJ1 B TMCbMEHHOM
dopme cTopoHOI, B MOB3Y KOTOPOW OBbLIIO BHIHECEHO pellieHre TPETeHMCKOro Cyna, B MOPSAKE U B
CPOKH, Onpe/iesisieMble 3aKOHOAATEILCTBOM I'OCYJapCTBa.

3. IIpu paccMoOTpeHnU 3asiBIICHUsI O BblJadye MCHOJHUTEIBHOTO JINCTAa KOMIIETEHTHBIA Cy/1 He
BIIpaBe HMCCIIeOBaTh OOCTOSITEbCTBA, YCTAHOBJIEHHbBIE TPETEHCKUM CYJOM, JIMOO MepecMaTprBaTh
pelleHre TPETENCKOro cya 1o CyLIeCTBY.

4. TlopsAOK paccMOTpPeHHsI KOMIIETEHTHBIM CYJOM XOJATaiCTBa O BbIAa4ye MCHOIHHUTEIBHOTO
JIUCTA OTIpeiesIsieTCs 3aKOHOAATEIbCTBOM T'OCYAAapCTBA.

Crarbsa 49. OTKka3 B NIPUHYAUTEJbHOM HCIOJHEHNUH PelleHHusI TPeTeNCKOro cyaa

1. B npu3HaHuM WM NIPUBEAEHUM B UCTIOJIHEHUE PEIIEHUS TPETEHUCKOro Cy/la, HE3aBUCUMO OT
TOTO, B KaKOH CTpaHe OHO ObUIO BHIHECEHO, MOKET OBITh OTKAa3aHO MO0 OCHOBAHUSIM, YCTAHOBJICHHBIM
3aKOHOZIATEJIbCTBOM T'OCY/IapCTBa.

2. B npu3HaHWY WY PUBEAECHUN B UCTIOIHEHUE PELIEHUs TPETEHCKOrO Cylia MOJKET OBITh OTKa-
3aHO KOMIIETEHTHBIM CYIOM B CIIy4dasix, €C/Iu:

a) CTOpOHa, NMPOTHUB KOTOPOU OBbLIO MPHUHSTO pellieHUue TPETEHUCKOro Cyaa, MPeACTaBUT B KOM-
METEHTHBIN CyJ JOKa3aTeJIbCTBA TOrO, 4TO:

— TpeTelCKoe COMJIallIeHUE SIBJISAETCSl HEJEUCTBUTEIbHBIM IO OCHOBAHU M, ITPELyCMOTPEHHBIM
3aKOHOM TOCY/IapCTBa;

— pelIeHre TPETENCKOro cysia MPUHSATO IO CIOPY, HE NMPELYyCMOTPEHHOMY TPETEICKUM COorla-
IIEHUEM WM HEe TOAINAJAIONIEMY I0[] €r0 YCJIOBUS, WIA COAEPKUT MOCTAHOBJIEHHUS 10 BOIIPOCAM,
BBIXOJSILIMM 3a MPpeJesibl TPETEICKOro COoralleHusl.

Ecnu nocranoBieHns TPETENCKOro cya 1o BOIpocaM, OXBAaThIBAEMbIM TPETEHCKUM COIvIalle-
HHUEM, MOTYT OBITh OTJEJIEHBI OT TeX, KOTOpPbIE HE OXBATBIBAIOTCSI TAKUM COIJIAIICHUEM, TO B BblIaye
WCTIOJTHUTEJIBHOTO JIUCTA HAa MIPUHYIUTEIbHOE UCIIONIHEHUE TOM YacTH pelleHUs] TPETEHCKOro cyaa,
KOTOpasi COOEPKUT MOCTAHOBJIEHUS IO BOIIPOCAM, OXBAaThIBAEMBIM TPETEUCKHM COIVIALLIEHUEM, HE
MOXET ObITh OTKA3aHO;

— COCTaB TPETEUCKOro Cyaa WK TPEeTeCcKoe pa3OupaTeIbCTBO HE COOTBETCTBOBAJIM COTJIAIIIe-
HUIO CTOPOH WJIM TPeOOBAHUSIM 3aKOHA TOCYIAPCTBA;
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— CTOpPOHA, MPOTHB KOTOPOM ObLIO MPUHSATO pelIeHre TPETEUCKOro cyaa, He Obla JTOMKHBIM
oOpa3oM yBeomyieHa 00 N30paHny (Ha3HAYEHUM) TPETEHMCKUX Cy/el Wi O BpeMEHH U MecTe 3ace-
JaHMs TPETEHCKOro cyaa MO0 1o APYTUM MPUYMHAM HE MOTJIA MTPEACTaBUTh TPETEHCKOMY CYAy CBOM
OOBACHEHUS;

0) KOMIETEHTHBI CyJl YCTAHOBUT, YTO:

— CIIOp HE MOXeET ObITh MPEAMETOM TPETEHCKOrO pa3dupaTesbCTBa B COOTBETCTBUH C 3aKOHOM
rOCy/1apCTBa;

— pellieHre TPETEeHCKOro Cy/1a HapyliaeT OCHOBOIIONATAIOIIHE TPUHIIUITH TIPaBa.

3. B cimyvae oTka3za KOMIIETEHTHOT'O Cy/ia B BbIAa4ye UCTIOJTHUTEIBLHOTO JIMCTA CTOPOHA BIIpaBe
B COOTBETCTBUM C TPETEHCKHUM COTJIAIICHUEM OOPATUThCS B TPETEHUCKUI Cy/I TOBTOPHO JIMOO B KOM-
MIETEHTHBIN CYJ] C ICKOM O pa3pelieHrH Cropa Mo CYIIECTBY B YCTAHOBJIIEHHOM 3aKOHOAATEIbCTBOM
rocy/1apcTBa Mopsiake.

TJIABA 10. OCIIAPUBAHME PEIIEHU A TPETEVMCKOI'O CYJIA

Crarbsa 50. OcnapuBanue pemeHusi TPeTeNCKOro Cya B KOMIIETEHTHBIN €y

1. Ecnu B TpeTeiicKoM COIIalieHn He PeyCMOTPEHO, UTO pellieHre TPETEHCKOro cy/aa sSBJs-
eTCs1 OKOHYATEJIbHBIM, TO PEIlIeHHe TPETEUCKOTO CyIa MOKET ObITh OCIIOPEHO CTOPOHOM MTyTEM IOAAYN
3asiBJICHUs1 00 OTMEHe pelIeHHs] B KOMIIETEHTHBIN CyJl B TEUEHHE TPEX MECALEB CO JIHS MOTyYeHUs
CTOPOHOM, MOJIABIIIeN 3asiBJICHUE, PEIIEHHS TPETENCKOro cya.

2. PelieHre TpeTeicKoro cynaa Takke MOXeT ObITh OCIIOPEHO JIMIIOM, HE YYaCTBOBABIIMM B
pa3OupartesIbCTBE, HO O TIPaBax U OOSI3aHHOCTSIX KOTOPOTO TPETEHCKUIA Cy/I IPUHST PElIeHHe.

3. Pemienne TpeTenckoro cyia MoxeT ObITh OTMEHEHO KOMITETEHTHBIM CYAOM JIMIIIb B CIy4Yasix,
ecnu:

a) CTOpOHA, TMoJaBIas 3asBJIeHre 00 OTMEHE PEelIeHHs TPETEHCKOro Cyaa, MPEeICTaBUT JOKa-
3aTebCTBA TOTO, UTO:

— TPETENCKOe COoIIalleHre SIBIISIETCS HeACHCTBUTEBHBIM 10 OCHOBAHUSIM, MTPEYCMOTPEHHBIM
3aKOHOM TOCYIIapCTBa;

— peleHre TPETEMCKOro Cya BHIHECEHO I10 CTIOPY, He MPeyCMOTPEHHOMY TPETEHCKUM CorJia-
I[IIEHWEM WJIM He TIOANAJAoNIeMy TOJ] €ro YCIOBHUS, MO0 CONEPKUT MOCTAHOBJIEHHSI TIO BOIPOCAM,
BBIXOZISIIMM 32 TIpe/ieibl TPETeHUCKOro coramieHus. Eciu mocTaHOB/IEHUsT TPETEHCKOro cyna Io
BOIPOCaM, KOTOPbIE OXBATHIBAIOTCS TPETEHCKUM COTJIAIIEHUEM, MOTYT OBITh OT/IEJIEHbI OT MOCTAHOB-
JIEHWIA TI0 BOIIPOCaM, KOTOpbIe HE OXBaTHIBAIOTCS TAKMM COIVIAIICHUEM, TO MOXET ObITh OTMEHEHa
TOJIBKO Ta YacTh PEIIeHUs] TPETEHUCKOro Cyna, KOTopasi COAEPXKUT MOCTAHOBJIEHHS TIO BOTIPOCaM, He
OXBaThIBAEMbIM TPETEHCKUM COTJIAIIIEHHEM;

— COCTaB TPETEUCKOro Cyaa WK TPEeTeHCcKoe pa3dupaTebCTBO He COOTBETCTBOBAJIM COTJIAIIIe-
HUIO CTOPOH WJIM TPeOOBaHUSIM 3aKOHA TOCYIAPCTBA;

— CTOpOHA, MPOTUB KOTOPOM MPUHSTO pellieHre TPETEHCKOro cyaa, He Oblia IOKHBIM 00pa-
30M yBeJOMJIeHa 00 N30paHny (Ha3HAUSHUH ) TPETEHCKUX CyJel WM O BpeMEHH U MEeCTe 3ace/laHu sl
TPETENCKOro cyza Moo 1Mo JpyruM MpUYMHaM He MOIJIA TIPEICTABUTh TPETEHCKOMY CyIly CBOM O00b-
SICHEHHS;

0) KOMIETEHTHBI! CyJl YCTAHOBUT, YTO:

— CIIOp HE MOXeET ObITh MPEAMETOM TPETEHCKOro pa3dupaTebCTBa B COOTBETCTBUH C 3aKOHOM
rOCy/1apCTBa;

— pellieHre TPETEHCKOro Cy/la HapyliaeT OCHOBOIIONATAOIIHe PUHIIUITH IIPaBa.

4. Tlopsimok pacCMOTpEeHUsI KOMIIETEHTHBIM CYJIOM 3asIBJIEHHs] 00 OTMEHEe pelleHHs TpeTeu-
CKOTO CyJa OIpe/ieNsieTCs 3aKOHOAATeIbCTBOM T'OCY/1apCTBa.

Crarbs 51. [locneacTBusi 0OTMEHBI pellieHNsI TPETENCKOro cyaa
28



A. W. 3BaiineB. «3akoHOIATEILCTBO 00 apOUTpaxe (TpeTeickoM pasoupareibcTe) B crpanax CHI »

1. B ciyyae oTMeHbI pellieHrsi TPETEHUCKOro Cyla KOMIIETEHTHBIM CYy/IOM JIi00ast U3 CTOPOH
BIIPaBe B COOTBETCTBUM C TPETEHCKUM COIJIAIIIEHHEM TIOBTOPHO OOPATUTHCS B TPETEHCKUH Cy/I.

2. B ciiyuae, ecinu pellieHre TPeTercKoro cyaa OTMEHEHO MOJHOCTHIO UM YACTUYHO BCJIEICTBUE
HEJIeCTBUTEIBHOCTY TPETEUCKOrO COITIALIEH!UsI UM TIOTOMY, YTO PELIEHUE TPETEHCKOro CyAa MpH-
HSATO I10 CIIOPY, HE MPELYCMOTPEHHOMY TPETEICKUM COIVIAIIEHUEM WM HE MOANAAAI0IEMY 110]] €T0
YCJIOBUSI, COOTBETCTBYIOIIMI CIOP JaJIbHEHUIIIEMY PACCMOTPEHHIO B TPETEHCKOM Cyjle HE MOJJIeKUT.

Ipunsim na copox nsmom naenaprom 3acedanuu Medxcnapramenmcekoti Accamoneu
2ocyoapcmes —yuacmuuxkos CHI (nocmarnoeénerue Ne45-6 om 25 nosiops 2016 z00a).
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3akoH Azepoaiizkanckoil Pecnyoankn
«O MeKayHAPOJHOM apOouTpaKe»’

PASBJIEJI 1. O61mue moJio;keHust

Crarba 1. Cpepa npumeHnennsi 3akoHa

1. Hacrosimuii 3aKOH TpUMEHSETCS K MEXKIYHAPOJHOMY KOMMEPYECKOMY apOMTpaxy IpH
COOMTIOIEHNH MEXTOCYAapCTBEHHBIX TOTOBOPOB, MOIEPKUBaeMbIx AszepOaiimkaHckoil Pecryomm-
KO1.

2. TlonoxeHus HaCTOAILIEro 3akoHa (3a MCKJIUEeHUeM crated 8, 9, 35 u 36) npumeHsoTCA
TOJIBKO B CJTy4ae, eCJid MeCTO apOuTpaxa HaxoiuTcs B AzepOaiikaHe.

3. ApOuTpak cuuTaeTcst MeKJIyHApOJHBIM B CITydasx:

* eC/IY MPeanpUsTUs CTOPOH apOMTPAXKHOTO COTJIAIICHUSI TIPU €r0 3aKII0UEeHUH HAXOIsTCS B
Pa3HbIX roCcy/1apcTBax;

* eCJIM 32 TpeJieNlaMy TOCYIapCTBa, IJie HaXOMATCS COOCTBEHHBIE MPEAIPUATHSI CTOPOH, HAaX0-
JUTCS OIHO U3 HUKECTEeTYIOINX MECT:

a) MecTo apOUTpaka, eCli yKa3aHHOE MECTO He YCTaHOBJICHO B apOMTPaXHOM COIJIAIICHUM
WA B COOTBETCTBUH C HUM,

0) M0O0e MECTO MCTIOJTHEHHSI OCHOBHOM YacTH 00SI3aTeIbCTB, BHITEKAIOIIMX U3 TOPTOBBIX OTHO-
IIeHUi, MO0 MECTO, TECHO CBSI3aHHOE C MPEeMETOM CIIopa:

* €CJIM CTOPOHBI MTPUIILTH K OKOHYATETLHOMY COIJIAIIIEHUIO, YTO TIPEIMET apOUTPaKHOTO COTJIa-
IIeHUsI CBsI3aH ¢ OoJjiee YeM OJIHOW CTPAHOM.

4. [1na uene MyHKTa 3 HACTOSILEN CTaThU:

* eCJIM CTOPOHA UMeeT OoJiee OTHOTO KOMMEPUYECKOTro MPeIpUsThsl, KOMMEPUYECKUM CUUTAETCS
MIpEAIpUsTHE, KOTOPOEe UMEeT HarOOoJIbIliee OTHOIIEHUE (KacaTeJIbCTBO) K apOMTPaKHOMY COTJIallle-
HHIO;

* €CJIM CTOPOHBI HE UMEIOT MPEANIPUITUS], TPUHUMAETCSI BO BHUMAHUE MIOCTOSTHHOE MECTOXKH-
TEJILCTBO CTOPOHBL.

5. Hacrosimuii 3akoH He 3aTparuBaeT JEWCTBUSI 3aKOHOB A3sepOaiikaHCcKoi PecryOnmkw,
KOTOpbIE TIPEyCMATPUBAIOT, YTO OIPE/ICJICHHBIE CIIOPbl HE MOTYT Iepe/iaBaThCsl B apOUTPakK WIIH
MOT'YT OBITh TIEpe/laHbl B apOUTPaX B COOTBETCTBUM C TIOJIOKCHUSIMU WHBIMU, HEKEJIU Te, KOTOPBIC
cozepXkatcs B HaCTosIIeM 3aKoHe.

Cratbs 2. OCHOBHbIE IOHATHS

Hcnone3yemble B HacTOsAIIEM 3aKOHE OCHOBHBIE TTOHATUS UMEIOT ClIelyIolIe 3HAYEHU:

a) «apoumpadic» — MoOOW apOUTpaK HE3ABUCUMO OT TOTO, OCYILECTBIISETCS JIM OH IOCTOSTHHO
IEHCTBYIOMIMM apOUTPaKHBIM YITPABJICHUEM WU HET;

0) «apoumpadsicvlii cyo» — eAUHONUYHBIA apOUTP WU KOJIJIETHsT apOUTpPOB;

B) KOrJa Kakoe-TMO0 WHOE TOJIOKEHHE HACTOSIIEro 3aKoHa, 32 MCKIIOUeHHEeM CTaTbil 28,
NPEIOCTaBIIsAET CTOPOHAM BO3MOXKHOCTh MPUHMMATDh PEIeHHe MO ONpeeIeHHBIM BOIIPOCaM, CTO-
POHBI MOTYT TIOPYYMTb MPUHSATHE TAKOTO pelieHHs KaKoH-TMO0 opraHu3auiu (y4pexkaeHuI0) Win
TpEThEMY JIHILY;

2 Mecmo npursimusi, dama, Homep: T. baky, 18 HosOps1 1999 r. Ne 757-IT". Ony6auxosan: B razere «Asepbaiinkan» (15 peBpans
2000 r. Ne 35). B peoaxuyuu 3axona: ot 10 mast 2005 1. Ne 915-1IT'1; 06 mions 2007 r. Ne 385-1LT' .
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T') €CJTU B KAKOM-JINOO0 U3 MOJIOKEHUI HACTOAIIEr0 3aKOHa UMEETCs CChUTKA Ha TO, YTO CTOPOHBI
COTJIACHJTUCH MJTH MOTYT COTJIACUTBCS, JTMOO B OO0 Ipyroii (hopmMe MMeeTcsl CChIIKa Ha COTJIaIlieHe
CTOPOH, TaKOE COTJIAIlICHHE JIOJKHO YUUTHIBATH BCEBO3MOKHbBIE apOUTpaKHBIC MPaBIJIa, YKa3aHHbIC
B 9TOM COIJIAIICHUH.

1) eCIM B KaKOM-JIMOO TIOJIOKEHUH HacTosIIero 3akoHa (MCcKJodas cratbk 25 (a) u 32 (2))
MMeeTCsl CChLJIKA Ha UCK, TO OHO ITPUMEHSIETCS] TaKke U K BCTpedyHoMy UcKy. [Ipu cchlike Ha Bo3pa-
’KEHHE, OHO TaKKe MPUMEHSETCS K BO3PAKEHHIO Ha TAKOM BCTPEUYHbIN UCK.

Cratbs 3. IlosyuyeHne nmucbMeHHBIX COOOIIEeHUI

1. Eci cTOpOHBI HE JOTOBOPHUJIMICH 00 MHOM:

a) Mmo0oe MUCbMEHHOE COOOINEHNE CUUTACTCS MOTYUYEHHBIM, €CJIM OHO JIOCTABJICHO ajipecary
JIMYHO WJIM Ha €ro MPeIpHATHE 10 ero MECTOXKHUTEIbCTBY WM TIOUTOBOMY aapecy. B ciydae, koraa
JOCTaBUTH COOOINEHNE TAKUM 00pa30M HE YIaJIOCh, OHO CUMTAETCS MOTyYEHHBIM, €CIIM HAIPaBJICHO
0 TOCJIEIHEMY M3BECTHOMY a/Ipecy MPEINpHsITUsS WIN ke MOCTOSHHOMY MECTOXHUTETbCTBY WJIH
MOYTOBOMY afIpecy ajjpecaTa 3aKa3HbIM MMCbMOM WM B MHOW (hopMe IMpU YCJIOBUM PETHCTpALIUM
IOCTaBKU TAKUX COOOILEHUI;

0) cooOIIIeHre CUNTACTCS IMOYYCHHBIM B JICHb TAKON TOCTABKH.

2. TlonoxeHus1 HACTOSAIIEH CTaTbH HE IPUMEHSIIOTCSI K COOOIIEHUSIM B XOJIe TPOU3BOJICTBA B
Cydax.

Crarbs 4. OTKa3 OT NpaBa HAa BO3paKeHHe

Ecmu mobast U3 CTOpOH, KOTOpasi 3HaeT O TOM, YTO KaKOe-TMOO TOJIOKEHUE HACTOSIIEro
3akoHa, OT KOTOPOTO CTOPOHBI MOTYT OTCTYIATh WJIM KaKoe-IMO0 TpeboBaHue apOUTPaKHOTO COria-
IIeHHsT He OBUTH COOJTIONIEHBI, U HECMOTPSI Ha 3TO MPOAOJIKAET yUacTBOBaTh B apOMTPAKHOM IPO-
Liecce, He 3asBUB O CBOEM BO3PaKEHUU, U €CJIM IS 3asBJIEHUS BO3PAXKEHUS OIpENesieH COOTBET-
CTBYIOILIMI CPOK, TO B TEYEHUE TAKOIO CPOKA CTOPOHA CUMTAETCS OTKa3aBILEICs OT CBOETO IpaBa Ha
BO3paKEHUE.

Cratbs 5. IIpeaeJibl BMemaTebCTBa rocy1apcraa
Io Bonpocam, perynmpyemMbM HACTOSIIMM 3aKOHOM, HHKAaKoe CyJeOHOe BMENIaTelbCTBO He
JOJKHO MIMETh MeCTa, KpoMe Kak B CIIydasix, MPeyCMOTPEHHBIX B HACTOSIIEM 3aKOHE.

Crarbsa 6. Cyj, BbINOJHSAIONUHA COOTBETCTBYIOINEe (PYHKIHH CONENCTBUSI M KOH-
TPOJisi B OTHOLIIEHHH apOnTpaka

dyHk1MHU cyna, ykazaHHble B yHKTax 3 U 4 crarbu 11, nynkre 3 cratsu 13, nyHkre 1 cratbu
14, nynkre 3 crateu 16, crarbe 27 1 nyHKTax 2 U 3 craThu 34 HACTOSILETO 3aKOHA, BBIMOIHSIOTCS
BepxosubiM Cynom AsepOaiikanckon PecryOnuku.

PA3JIEJI I1. ApOuTpaskHoe corjiameHue

Cratbs 7. Ilonsitue u hopma apOUTPAKHOTO COIIALIEHHS

1. «Apoumpadgicnoe coznauieHue» — COTJallleHWe CTOPOH O Tepernade B apOUTpak BCeX WU
OIIPEACTICHHBIX CITIOPOB, KOTOPBLIE MOT'YT BOBHUKHYTH MEKAY CTOPOHAMU B CBA3U C KaKUM-JI10O0 KOH-
KPETHBIM IIPaBOOTHOIECHHUEM, HE3ABUCUMO OT TOI'0, HOCUJIO OHO HOFOBOpHLIfI XapaKkTEep WA HET.

ApOuTpaxkHOe COITallleHue MOKET ObITh 3aKJIIOUYEHO B BUZIE apOMTPaXHOW OTOBOPKH B JOTO-
BOpE WM B BUJE OTIEJIBHOTO COTJIAIICHUS.

2. ApbuTpaxHOe coryalieHre 3aKIoJaeTcsi B MUCbMEHHOU (hopme.

CornalieHye cuuTaeTcs 3aKII0YEHHbIM B TUCbMEHHOM (hOpMeE, €CIU OHO COIEPKUTCS B JIOKY-
MEHTe, TMOJNMCAHHOM CTOPOHAMH, WM 3aKJIOUEHO MyTeM OOMEeHa MHUCbMaMH WM IO TeJeTaiy,
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tesnerpady, MO0 C MCHOJIB30BaHUEM WHBIX CPEJCTB MEKTPOCBSI3H, 00ECIeUMBAOIINX (PHUKCAIIIO
TAKOTO COOOIIEHUs, ¥ JIpyrasi CTOPOHA MPOTHB 3TOro He Bo3pakaeT. CChUIKa B JOroBOpe Ha apOUT-
PaXKHYI0 OTOBOPKY CUMTAaeTCsl apOMTPaKHBIM COTJIAIIIEHHMEM TIPH YCJIOBUH, YTO JOTOBOP 3aKJIOUEH
B NMUCbMEHHON (pOpMe M JaHHasl CChUIKA TAaKOBA, YTO MPeodpasyeT YHOMSHYTYI0 OTOBOPKY B 4acTh
JOroBOpA.

Cratbs 8. ApOuTpakHoe corjameHue U npeabsiBjJeHue UCKa Mo CyllecTBY copa B
cyae

1. Cyz, B KOTOpBIH MOJIaH KCK TI0 BOIIPOCY, SIBJISIIOLIEMYCS ITPEIMETOM apOUTPakKHOTO COTJIa-
IIEHUs1, JIOJDKEH HANPaBUTh CTOPOHBI B apOMTPakK, €CIIM CTOPOHBI MOMPOCAT 00 3TOM He MO3JHee
NPE/ICTaBJICHNUs TIEPBOTO 3asBJICHUs TI0 CYIIECTBY CIOpa, €Cli apOMTpakHOE COIallleHue HeJlel-
CTBUTCJIBHO, HE YTPATHUJIO CUITY UJIU HET O6CTOHT€HBCTB, IO KOTOPBIM OHO HE MOXKET OBITD UCIIOJIHEHO.

2. B ciyuae npeabsiBieHHs MCKa, IPELyCMOTPEHHOTO B IMyHKTe | HACTOsINEH cTaThu, apOUT-
paxkHOE pa3OMpaTeNbCTBO MOXKET OBbITh, TEM HE MeHee, HauaTO WJIM MPOJIOKEHO M apOUTpakKHOe
peleHre BBIHECEHO JI0 Pa3pelIeHus BOIpoca O TOACYAHOCTH KCKa B CyJe.

Crarbs 9. ApouTpaskHoe corjaneHnne u odecrnednTeJbHbIE MePHI Cya

OOpartieHHsI CTOPOH B CyJI IO apOUTPakHOrO pa3doUpaTesibcTBa UM BO BpeMsl apOUTPaKHOTO
pa3oupaTesbCTBa O MPUHATUM 0OECTICUMTEIIbHBIX MEP Y BBIHECEHHUE CYJJOM COOTBETCTBYIOIIETO pellie-
HUS 00 00ecreyeHnH TaKMX Mep He BXOAST B IPOTUBOPEUHE C apOUTPAKHBIM COIIAIICHUEM.

PA3JIEJI I11. CocTaB apOuTpaKHOIrO cyaa

Cratbs 10. Yucsao apouTpos
1. CTOpOHBI MOTYT IO CBOEMY YCMOTPEHHMIO OIPEAIeIISATh YHCIO apOUTPOB.
2. Ecu cTOpoHBI He ONpesesisT STOro YKciia, TO B 9TOM Cllydae Ha3HAYaeTcsi TpH apouTpa.

Cratbs 11. Haznauenune apouTpos

1. Hu ogHO 1110 He MOKET OBbITh JIMILIEHO MTpaBa BBICTYNATh B KaUuecTBE apOUTpa Mo MpuIrHe
ero rpaxJaHCTBa, €CJIM CTOPOHBI HE IOTOBOPUIIUCH 00 MHOM.

2. CTOpOHBI MOT'YT TIO CBOEMY YCMOTPEHHIO COTJIACOBATH MPOIey Py Ha3HAYCHU T apOUTpa W
apOUTPOB TIPU YCJIOBUH COOMIONCHUS ITYHKTOB 4 M 5 HACTOSIIIIEH CTaThU.

3. B orcytcTBHE 00 3TOM COTJIAIICHHUS:

a) Ipy apOuTpaske ¢ TpeMsi apOMTPaMU Kask/1asi CTOPOHA Ha3HAYAET OIHOTO apOMTpa, 1Ba Ha3Ha-
YEeHHBIX apOUTpa Ha3HAUYalOT TpeThero apourpa. Ecnu cropoHa He Ha3HaYMT apouTpa B Teuenue 30
JHEH 10 oIy YeHUH MPOChObI 00 3TOM OT JPYroi CTOPOHBI WM €CJIH J1Ba apOouTpa B Teuenue 30 qHeit
C MOMEHTA VX Ha3HAUEHHUsI He JOrOBOPATCS 00 N30paHUM TPEThEro apOuTpa, Mo Mpockoe JII0O0H CTO-
POHBI Ha3HAUEHHE apOUTpa MPOU3BOAUTCS CYAOM, YKa3aHHBIM B CTaThe 6;

6) ipu apouTpake ¢ eTMHOIMYHBIM apOUTPOM, €CJIM CTOPOHBI HE JJOTOBOPSATCS O HA3HAYCHUU
apOuTpa, 1Mo MpockOe JII0OOK CTOPOHBI HA3HAUYEHUE ApOUTpa MPOU3BOIUTCS CYIOM, YKa3aHHBIM B CTa-
The 6.

4. Ecnu nipu niporieype Ha3HaYeHUs1, COTJIACOBAHHOW CTOPOHAMM:

a) OJIHA U3 CTOPOH He COOMI0aeT TaKyIo MPOIIeAypY; I O) CTOPOHBI, CBSI3AHHBIE C TAKOH MTPO-
LEeIypOid, UM JIBa apOMTpa HE MOTYT AOCTHYb COITIAIIEHUsI B COOTBETCTBUU C TAKOH IMPOIIEAYpPON;
WM B) TPeThe JIMIIO, BKJIIOYAs CBSI3AHHYIO C TAKOW MPOIEypOr OpraHu3aiuio (yupekaeHue), He
BBITIOJTHSIET KaKyI0-TM00 (DYHKITHIO, BO3JIOKEHHYIO Ha HEe B COOTBETCTBUU C TPOLIETY PO, JIioOast U3
CTOPOH MOXET MPOCUTD CY[, YKa3aHHbIN B CTaThe O, MPUHATH HEOOXOAUMBIE MEPBI, €CIT apOUTpaxk-
HOE COIJIallIeHHe O MpoLieype Ha3HAUeHUs He MTPeAyCMaTpUBAET UHbIE MTPaBIIA.
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5. PelieHue cyaa, yka3aHHOTO B CTaThe O, IPUHSATOE IO JTI0OOMY U3 BOITPOCOB, KOTOPbIE OTHE-
CEHBbI K €ro BEACHUIO B COOTBECTCTBUU C HYHKTOM 3 nJIn 4 HaCTOHIIICfI CTaTbu, OKOHYATEJIIbHO N HE
MOJIEKUT 00KAJIOBAHUIO.

[Ipu Ha3HaueHWW apOUTpa Cyl yUMTBHIBAET BCE HEOOXOAMMBIE TPEOOBAHMUSI, MPEAbSIBISIEMbIC
KaH/IU/IaTy B apOUTPBI B COOTBETCTBHH C COIJIAIIICHUEM CTOPOH, a Takke TPeOOBaHKMS OTHOCUTEIILHO
HE3aBUCHMOCTH 1 OECTIPUCTPACTHOCTH apOMTPA, a B CiTyyae Ha3HaYECHHS €JMHOJIMYHOTO WJTH TPETHETO
apOUTpa MPUHUMAET TaKXKe BO BHUMaHHE KeJIaTeIbHOCTh Ha3HAYEHU ST apOUTPOM JIHIIA, HE MMEIOIIIETO
IpakIaHCTBA, K KOTOPOMY MPHUHAIE)KAT CTOPOHBI, & UMEIOIIEr0 MHOE IPaXIaHCTRBO.

Crartbsa 12. OcHoBaHuA IS OTBOJA

1. B citydae obpariieHus K KakoMy-Jr00 JIMITY B CBS3H C €ro Ha3HaYeHUeM apOUTPOM 3TO JIUIIO
JOJKHO COOOIIUTD O JIIOOBIX 0OCTOSTENBCTBAX, KOTOPbIE MOTYT BbI3BaTh OOOCHOBAHHBIE COMHEHUSI
OTHOCHTEJIBHO €r0 OeCIpUCTPACTHOCTH WJIM HE3aBUCUMOCTH. ApOUTP C MOMEHTA €r0 Ha3HAUCHUS U
B TEUCHUE BCErO apOUTPaXKHOTO pa3dupaTesbcTBa JOKeH Oe3 MpoMeIeH!sT COOOIIaTh CTOPOHAM O
JMOOBIX TAKUX OOCTOSITESILCTBAX, €CJIM OH HE YBEIOMIJI UX 00 STUX 0OCTOSATEILCTBAX paHee.

2. OTBO apOUTPY MOXET ObITh 3asIBJICH TOJBKO B TOM CJydae, eCid CYIIECTBYIOT 0OOCHO-
BaHHbIE COMHEHUSI OTHOCHUTEJILHO ero OeclpUCTPacTHOCTU WJIM HE3aBHCHMMOCTH, JIMOO €ClIM OH He
obnagaeTr kBammduKaimen, o0yCcIOBIEHHON coryameHneM cTopoH. CTOpoHa MOXET 3asiBUTh OTBOJL
apOUTpy, KOTOPOTro OHA Ha3HAYMJIA WJIM B HA3HAUYEHUH KOTOPOTO OHA MTPUHUMAJIA YUaCTHE, JIUIIIb 110
NPUYUHAM, KOTOPbIE CTAJIM €i U3BECTHBI TIOCTIE er0 Ha3HAYCHHUS.

Crarbsa 13. [Ipoueaypa orBoaa

1. CTOpOHBI MOTYT IO CBOEMY YCMOTPEHHUIO JOTOBOPHUTHCS O TIPOLIEype OTBO/IA apOUTpa MpH
YCJIOBUH COOIONEHUS TIOJIOKEHUH MYHKTa 3 HACTOSIIEH CTaThH.

2. B ciy4ae oTcyTCTBUS TAKOM JOTOBOPEHHOCTH CTOPOH, CTOPOHA, HAMEYalolasi 3asBUTh OTBOJ
apouTpy, JOJKHA B TeueHue 15 aHell mocye Toro, Kak el CTajio M3BECTHO 0 c(hOpMUPOBAHUU apOUT-
PaXKHOTO Cy/a WM O JIIOOBIX OOCTOSITENIbCTBAX, YKA3aHHBIX B IyHKTE 2 cTarthi 12, B MUCbMEHHOM
dbopme cooOmmTh apoUTpakKHOMY CyITy MOTHUBBI OTBOJIA.

Ecnm apOutp, KoTOpoMy 3asiBJIeH OTBOJI, He OepeT caMOOTBO[ MJIH JIpyrasi CTOpOHa He corJia-
IIAeTCS1 C OTBOZIOM, BOITPOC 00 OTBOJE pelIaeTcsi apOUTPaKHBIM CYIOM.

3. Ecnu 3asBinenue (rmpock6a) 00 0TBOAE MpH MPUMEHEHUH JII0OO MPOLIELypbl, COTTIACOBAH-
HOW CTOPOHAMM, WY TIPOLIEAY b, IPEIyCMOTPEHHO! B IyHKTE 2 HACTOSIIEN CTaThu, HE YIOBJIETBO-
PEHO, CTOpOHA, 3asBJIAI0NIAsA OTBOM, MOXET B TedeHue 30 AHel 1o MOTyYeHUH pelieHus: 00 OTKIIO-
HEHUH OTBOJIA TIPOCUTD CYIl, YKa3aHHBIN B CTaThe O, MPUHSThH PElIeHNe M0 OTBOY; TAKOE pelleHUe
OKOHYATEJIbHO U He MOIeXKUT oOkasoBanuio. [Toka Takas mpockba paccMaTprBaeTCsi M IPHHUMA-
eTCs1 COOTBETCTBYIOIIIEE pellieHre, apOUTPAKHBINA CYJ, BKJII0Yast apOMTpa, KOTOPOMY 3asiBJIEH OTBO/,
MOXET TPOAOJIKATh apOUTPakHOE Pa30UPaTEIbCTBO M BHIHECTH apOUTPaKHOE peleHHe.

Crartbsa 14. Be3geiicTBHe WJIH HEBO3MOKHOCTh JelCTBHIA

1. B ciydae, korga apOUTp OKa3bIBACTCS HECTIOCOOHBIM BBITIONHATH CBOM (DYHKITUM WJIH TI0
VHBIM TIPUYMHAM HE OCYIIEeCTBIISIeT X Oe3 HeompaBJIaHHOM 3aepiKKH, ero MaHAAT MpeKpaIiaeTcs,
ecai apouTp 6epeT CaMOOTBOJI MJTA CTOPOHBI JIOTOBAPUBAIOTCS 00 3TOM MEKIy COOO.
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KoHen 03HakoMuUTEJIbHOT0 (pparmMeHra.

Texkcr npenocrasieH OO0 «JIutPec».

[IpounTaiiTe 3Ty KHUTY LIEJIMKOM, KYIMB IIOJHYIO JIEraJbHYIO Bepcuio Ha JlutPec.

BesomnacHo onnatuTh KHUTY MOKHO OaHKOBCKOM Kaprtoit Visa, MasterCard, Maestro, co cuera
MOOWIIBHOTO TenepoHa, C TUIaTeKHOro tepMuHana, B catone MTC wm Cesi3Hoii, yepes PayPal,
WebMoney, fAunekc.densru, QIWI Komesnek, 60HyCHbIME KapTaMu WX APYTUM YIOOHBIM Bam crio-
COOOM.
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