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IIpeaucaoBue

C oOpazoBanueM B 1991 r. Ha IOCTCOBETCKOM MPOCTPAHCTBE
CoppyxectBa HezaBucumbix I'ocymapcrs (CHIY) aktuBuzupo-
BAJIUCh HE TOJIBKO MOJUTUYECKHE, HO U SKOHOMHUYECKUE OTHO-
IIeHUs] MeXy Kak CaMUMH CTpaHaMH, paTUPHUIIMPOBABIINMU
Cornamenne «O co3nanun CoppyxectBa HezaBucumeix T'ocy-
JapCTB», TaK U MEXK[y UX XO3SUCTBYIOIIMMU CTPYKTYpaMU pas3-
JTMYHBIX (hOPM COOCTBEHHOCTH. [JaHHBIH MPOIIeCcC MPOJOIKACTCS
U B HACTosIIlIee BpeMsl.

B cBete 0oTMEUEeHHOTroO MPeACTaBIISAETCS 1eJIeCOO0Pa3HBIM CO-
3[aTh IPEANOCHUIKY U151 U3YYEHUs U IPAKTUUYECKOTO UCIIONIb30-
BaHMS 3aKOHO/IATEIbCTBA YKa3aHHBIX T'OCYAAPCTB, perylaMEeHTH-
PYIOIIEro Mpouenypbl CO3AaHUs U IOPUCIUKIIMOHHON [esTeNb-
HOCTH X BHYTPUHALIMOHAJIBHBIX Y MEKYHAPOAHBIX TPETEUCKHUX
CYHOB U apOUTpasKen.

Hecmotps Ha T0, yTO B Kaxkaou, Bxoasmen B CHI', crpane 3a-
KOHOJIaTeJIbCTBO O BHYTPEHHUX TPETEHCKUX CyAax TPAAUIIMOHHO
CO3/1aBaJIOCh HA OCHOBE paHee JEeVCTBOBABILETO COOTBETCTBYIO-
niero 3akoHogarenscrBa CCCP, a 3aKOHOIATENIBCTBO O MEXIY-
HApPOIHOM KOMMEPUYECKOM apOuTpake — Ha ofoOpeHHOM Pe3o-
mortent 31/98 T'enepanbaoit AccamOnen OOH ot 15.12.1976 1.
ApobutpaxHom pernamente JOHCUTPAJIL, oHo umeeTr KpaiiHe
CYIIECTBEHHbIE Pa3INYHsl.

He cnyuvaiino eme B ampene 2004 roma B IloctaHoBneHun



MexmnapnameHTCKOI AccamOien rocyaapcTB — ydacTHUKOB Co-
npyxecrBa HezaBucumbix ['ocynapers Ne 23-10 cpenu npodero
ObLJ1a 3aKperuieHa 1eeco00pa3sHOCTh FAPMOHU3AIMY 3aKOHO/IA-
TEJILCTBA B chepe TpeTerickoro cyaornpousBojactBa. C 3ton 1ie-
JIbI0 OBLJIO PEKOMEHIOBAHO IMPOBEJCHNE Pa3padOTKU M MPUHS-
TUS MOJEJBHOIO 3aKoHa «O TPEeTeMCKOM Cyae», KOTOPBIM A0J-
’eH ObLT peryliaMeHTUPOBaTh MOPSIOK (POPMHUPOBAHUS W JiesI-
TEJIBHOCTU HE TOJIbKO TPETEMCKUX CYIOB IEMCTBYIOIIMX HA IO-
CTOSIHHOM OCHOBE, HO U TPETeUCKUX cylaoB ad hoc.

K coxarnenuto, Ha IPOTSKEHUH OoJiee IECATH JIeT YKa3aHHas
PEKOMEH/1alMsl OCTAaBAJIACh HE PEAIM30BAaHHOM.

U tonpko B HOs10pe 2016 roma MexmapinameHTcKor Accam-
6neeit rocynapct — yyacTHUKOB CHI 6611 ipuHsaT MonenbHbIi
3akoH «O TPETeHCKMX Cydax M TPETEHCKOM pa3OMpaTebCTBe»
Y MOCTAHOBJICHO: 1) HaNpaBUTh YKa3aHHBIM MOJEJIbHbIA 3aKOH
B MapJaMEeHThl TOCYAAPCTB — YUYACTHUKOB MeKnapaaMeHTCKON
Accamonen CHI'; 2) pekoMeH10BaTh €ro AJisl UCIIOJIb30BaHUS B
HAI[MOHAJIBHOM 3aKOHO/IATEJIbCTBE.

Tem He MeHee, ykazaHHOE HauMHaHUEe MexknapiaMeHTCKOW
Accambrnen rocynaper — yyactHukoB CHI octanoch He Gosee
YeM HM K 4eMy He OOSI3bIBAIOIIMM TOXKeJIaHUEeM, O YeM CBUJIE-
TEeJBCTBYIOT JEUCTBYIOIIME HAIIMOHAbHbIE HOPMATUBHBIE AKTHI,
perlaMeHTUPYIOIIE CO3[aHKe U JISSITETbHOCTh TPETEHCKUX CY-
JIOB / apOUTpasKe.

Eciiu B HEKOTOPBIX U3 pacCMaTPUBAEMBbIX FOCYIAPCTB HE MPO-
BOJIUTCSI pa3/ie/ieH!s HOPMATUBHOW PeriaMeHTallN TPETEHUCKO-



ro pa3duparesibcTBa B 3aBUCUMOCTH OT CYOBEKTHOTO COCTaBa
CIIOPHBIX TIPABOOTHOIIEHUH (Hanpumep, Pecriybnuka Apmenus,
Pecnyonuka Kazaxcran u ap., rie CyniecTByeT eJUHbIN 3aKOH,
peryiaMeHTUPYIOIIUI esITeJIbHOCTh KaK MEXAYHApOIHBIX, Kak
U «BHYTPEHHUX» TPETEHUCKUX CYJIOB / apOUTpaxe), To, HAIpH-
mep, B PecriyOnmuke Benapych momoOHas rpajganusi COXpaHseT-
Csl ¥ B HACTOSIIIIEE BPEMS, UTO MOATBEPKIAETCS HATTMUUEM JIBYX
COOTBETCTBYIOIIMX 3aKOHOB. B To ke BpeMsi, Moe/ibHbIl 3aKOH
npeycMaTpuBaeT eNHYI0 HOPMATUBHYIO perjlaMeHTAIus Jies-
TEeJIbHOCTH U «BHYTPEHHHX», U MEXIYHAPOIHBIX TPETEUCKHUX CY-
noB. Kak Ham mipeacraBisieTcsl, HaJIMUMe B TOM WM UHOM TOCy-
JapcTBE HE OJHOTO, a JIBYX 3aKOHOB, PErJIaMeHTHPYIOIINX, (ak-
THYECKU, JIEATETHHOCTh OIHUX U TeX ke IOPUCAUKIIMOHHBIX OpP-
raHOB, MOKHO OOBSICHUTH 1) MCTOPUUYECKUMH HAITMOHATBHBIMU
TPAIUIMSAMU U 2) CTpeMJIEHHEeM HallMOHAJIBHOTO 3aKOHOMATENS
TaKUM 00pa3oM U30eKaTh TEPMUHOJIOTMYECKOW Ty TAHUIIBI U [T~
CTAQHIIMPOBATh MEXAYHAPOIHbIE TPETEUCKUE CyIbl — apOUTpa-
KM — OT TOCYAAPCTBEHHBIX ApOUTPAKHBIX CYJIOB.

Ha Harn B3r1s1/1 He MOXeT OBbITh M pedYr O rapMOHU3AIMK HAIIU-
OHAJILHOTO 3aKOHO/IATEJIbCTBA B CBSI3U TEPMUHOJIOTMYECKON Ye-
XapIou Y MOJTHEUIIMM HECOOTBETCTBUEM HAIIMOHAJIBHOTO 3aKO-
HOZIATeJIbCTBA TepMUHONOrMU MozenbHOro 3akoHa. JloctatTouHo
OTMETHTb, YTO BeCh MOJIESIbHBIN 3aKOH Oa3upyeTcsl Ha TEPMUHE
«TPETEUCKUI» U TIPOU3BOAHBIX OT HETO HE UCTIONb3Ysl MPH ITOM
TEPMHUH «apOUTPax». AHAJIOTMYHBIA MOJIXOJ UCTIOMb30BaH 3a-
koHonatenssmu benapyccun u Tampxukucrada B ux 3akoHax «O



TPETEeNCKUX cynax». B To ke Bpems B 11eJI0M psijie 3aKOHOB («O
Tpereiickux cygax B Keipresckoii Pecryomke», «O6 apoutpa-
*Ke (TpereiickoM pazouparenscte) B Poccuiickoit @eneparum»)
TEPMUHBI «TPETEHCKUII» U «apOUTPaXk» U MPOU3BOIHBIE OT HUX
UCTIOJB3YIOTCS B KAYECTBE CHHOHMMOB, CO3/1aBasi ONPE/IEICHHYIO
TePMUHOJIOTUIECKYIO myTaHuily. [1pu aTom B 3akoHe Pecry6Omu-
ku Kazaxcran «O0 apouTpake», periaMeHTUPYIOIIEM JIesATe b~
HOCTbh KaK BHYTPUHALIMOHAJIbHBIX, TAK U MEXIYHAPOIHBIX Tpe-
TECKUX CYJOB, 3aKOHOJATEJIEM HCIIOIb3YETCS UCKJIIOUUTEBHO
TEPMUH «apOUTpaxk» W MPOM3BOAHBIE OT Hero. B pesymbrare,
HEeCMOTpsI Ha puHsATHE MozeabHOro 3akoHa «O TPeTercKux cy-
Jlax ¥ TPETENCKOM pa30upaTebCTBE», HALIMOHAIbHbIE 3aKOHO/A-
TeJI MPOJOJIKAIOT UCHONIb30BaTh, KAK MUHUMYM, TPU MOAXOIA
IIPY TEPMUHOJIOTUIECKOM 0003HAYEHNH aHATM3UPYEMOTO HEero-
CYJapCTBEHHOI'0 MHCTUTYTA aJIbTEPHATUBHOTO pa3pelieHusl CIio-
POB.

[IpuCyTCTBYIOT M WHBIE MHOTOYMCJIEHHBIE TEPMHUHOJIOTHAYE-
CKHE PACXOKJIEHUS U POTUBOPEUMS HAIMOHAJIBHBIX HOPMATHB-
HBIX aKTOB MofenbHOMY 3aKkoHY «(O TpeTelcKuX cyaax U Tpe-
TEHCKOM Pa30MpaTeIbCTBE».

Kpome Toro, 3akonogarensctBo crpadn CHI' conepxuT oueHb
HMIMPOKUI CTIEKTP TPeOOBAaHUI O HEOOXOIMMOCTH PETHCTPALIH
MOCTOSTHHO JIEMCTBYIOIIMX TpeTecKkux cyaoB / apoutpaxeil. B
onHux ciyyvasix (Poccuiickas denepaiivsi) 3aKOHOAATEIbCTBO
IpeycMaTpuBaeT 0OS3aTENIbHYI0 TOCYIAPCTBEHHYIO PErucTpa-
VIO JAHHBIX I0PUCAUKIIMOHHBIX OpraHoB; B Apyrux (Pecmy6mu-



KM Y30eKUCTaH) — UX YYETHYI0 perucrpaiuio; B-rpetbux (Pec-
nyormka Mongosa) — BooOIe He TpeOyeT KaKoW-JIMOO CIieIy-
anbHOU peructpauuu. Ciaenyer OTMETUTh, YTO U HopMamu Mo-
JenbHOTrO 3akoHa «O TpeTelcKUX cygax M TPeTefcKoM pa3ou-
parenbCcTBe» Kakasi-TMOO perrcTpalys co3aBaeMbIX MOCTOSIH-
HO JIEMCTBYIOILIMX TPETEUCKUX CYIOB HE MpeaycMarpusaercs. Ta-
KMM 00pa30oM, 3aKOHOJATEJILCTBO HAIIIEH CTPaHbI U Psijia IPYTUX
crpaH — yyactHull CHI™ B 3TOM BOmpoce Takke BXOAUT B SIBHOE
MPOTUBOPEYHE C MPEANUCAHUSAMU YKA3aHHOrO MoOJebHOro 3a-
KOHA.

MoxHO ObLIO ObI BO3pPa3UTh, UTO 3aKOH SBJISIETCS «MOJIEITb-
HBIM», HOCUT HCKJIIOUMTEIBHO PEKOMEHIATEIbHBIA XapaKkTep U
BOIPOC PErUCTPAIIUU TPETEUCKUX CYJOB / apOUTpakeil He sSIBJIsI-
€TCsI CTOJIb YK MPUHIUIHATIBHBIM J1s1 CAMOM MPOLIEAYPbI pa3pe-
IIEHHUsI CIOPHOTO MPABOOTHOIIICHUSI.

[Togo6Hoe 3asiBiieHue ObLIO OBl CIIpaBEAJIMBBIM, €C/IA OBl Ha-
IIMOHAJIbHBIE 3aKOHOIATENH, pa3padaThiBasi M IPUHUMAsT HOpMa-
TUBHBIE AKThI, PEJIAMEHTUPYIOIIUE NEeSTeTbHOCTh TPETEHCKUX
CYJIOB/apOUTpake Ha TEPPUTOPUM HMX CTpaH, YUUTHIBAIM Oa-
30BbI€ MOCHUIBI MOJIEIBHOTO 3aKOHA — TEPMUHOJIOTHIO (O KOTO-
pPOH MBI yXe Mucaiu), TpeOOBaHUSI K TPETEHCKOMY CYIbe, I0-
PAI0K (POPMUPOBAHMST COCTaBA TPETEUCKOrO CyAa, MOABEIOM-
CTBEHHOCTb TPETEUCKOTO Cy/la U MHOTO JIPyroe.

Ho ner! Bugumo unens! [ToctossHHOM kKOMuccun Mesknapia-
MeHTcKoW AccamOnen rocygapctB — yuyactHukoB CHI™ mo mipa-
BOBBIM BOITPOCAM [Jisl KAKMX-TO UHBIX IIeJIeid, a OTHIOAb HE IS



UCTIOJIb30BaHMS1 B HAITMOHAJIbHOM 3aKOHOAATEJILCTBE C LIENBIO €T0
rapMOHM3AlMK, Ha NPOTSKEHUN JUIMTEIBHOTO BPEMEHH pa3pa-
OaTpIBaIM yKa3aHHBIA MOJIETbHBIT 3aKOH.

TeMm He MeHee, HACTOsIlEee U3JaHUE OKAKETCs MOJIE3HbIM He
TOJIBKO CTYJEHTaM, MarucTpaHTaM M MpPernoAaBaTesisiM IOpUan-
YEeCKUX BY30B U (haKyJIbTETOB MPU U3YYEHUHU U MPENogaBaHUuU
COOTBETCTBYIOIIUX YUEOHBIX JAUCIUILINH, HO U PYKOBOAUTEISM
NPEANPUATUIA ¥ OPraHU3alUil Pa3IuYHbIX (POPM COOCTBEHHO-
CTU, TPeANpUHUMATENSAM, MONIEPKUBAIOIIUM SKOHOMUUYECKUE
otHomenust B CHI'.

KoneuHo xe, B kaxaou crpane CHI' cymiectByeT 3HaunTe h-
HO OOJIbIlle HOPMATUBHBIX AKTOB, PErIAMEHTUPYIOIIUX Te WU
WHbBIE BOIIPOCHI, CBSI3aHHBIE C PACCMOTPEHUEM U Pa3pelIeHuEM
CTHOPHBIX MPABOOTHOIIEHUI B HETOCY/IAPCTBEHHBIX I0PUCIUKIIN-
OHHBIX OopraHax. OJJHaKoO B HACTOsIIIEE U3AAHKE CIELIMATIBHO TO-
J0OpaHbl ¥ BKJTIOYEHBI OCHOBHbIE 1 HaOo0JIee 3HAaUMMble U3 HUX
(3akonsl, IlocTaHOBIEHUST), MO3BOISIONIME CO3/IaTh KOMILJIEKC-
HOE€ TMPEACTABICHUE O MOTEHIIMAIBHOW BO3MOKHOCTH 3ALUTHI
HApYIIEHHbIX WIA OCMOpeHHbIX mpaB Ha Tepputopun CHI' B
HEroCyJapCTBEHHbIX IOPUCIUKIIMOHHBIX OpraHax — apouTpaxax
(TpeTeicKux cynax), a Takxke o creluduKke ee peaiusallud B
KaXJOW OTHEJIbHO B3ATOU CTpaHe.

Kanouoam  mopuouueckux  nayx, Ooyenm,  npedcedamens
Tpemeiickoeo cyoa npu  Topeogo-npomviuinennot —nasame
Capamosckoii obaacmu

A. U. 3atiues



IlocTanoBjieHne MeknapjaaMeHTCKON
Accam0Jied rocy1apcTB — y4aCTHUKOB
Coapy:xecrBa He3aBucumbIx
T'ocymapcers ot 17 anpeas 2004
roga Ne 23-10 «O pexkomMeHganusax
Me:xknapaamMmeHTCKO#l AccamoJjien
rocyJapcTB — yY4aCTHHKOB
CHI no rapMoHn3anuu
3aKO0HO0/1aTeJbCTBA B cpepe
¢ yHKIUOHMPOBaHUSI (PUHAHCOBbIX
pbiHKOB cTpadH CHI'» (13BJ1eueHns)

PaccmotpeB  mpencrasiieHHbd  [locTOsSIHHOM — KOMUCCHEW
MITA CHI' no skoHoMuke W ¢puHaHcam TpoeKT PexomeHna-
it MexmapiaMeHTCKoi AccaMOyier rocyIapCTB — yYaCTHUKOB
CHI' no rapMoHM3alMy 3aKOHOAATENLCTBA B cepe (PyHKIMO-
HUPOBaHMS (pMHAHCOBBIX phIHKOB cTpadH CHI', MexnapnameHT-
ckas AccamOsiesi IOCTaHOBJISIET:

1. Ipunsate Pekomenparu MexnapiameHTcKol AccamOmen
rocygapctB — ydactHukoB CHI' mo rapmoHmsanmm 3akoHOAA-



TeabCTBA B cpepe (PYyHKIIMOHUPOBAHUS (PUHAHCOBBIX PHIHKOB
crpan CHI' (mpunaratorcs).

2. HanpaButh ykazaHHble PekomeHaalyy B mapiaMeHThl ro-
CyIapCcTB — y4aCTHUKOB MexknapnameHTckort AccamOnen CHIT
JUIs1 UCTIOJIb30BAHUSI B HALIMOHATIbHOM 3aKOHOJATE/IbCTBE.

[Mpencenarens CoBera Accambnen
C. M. Muporos

[TpuHATH HAa ABAaIIATh TPEThEM IIEHAPHOM 3aceiaHnu Mex-
napramMeHnTckon AccamOien rocygapcts — yuactankoB CHI™ (Tio-
cranoBsieHue Ne 23-10 ot 17 anpens 2004 rona)



Pexomenganun Me:knapjaaMeHTCKON
Accam0J1eM rocy1apcTB — YYaCTHUKOB
Coapy:xecrBa HezaBucnmeix
T'ocynapcTB o rapMoHM3 AU
3aK0HO/1aTeJbCTBA B chepe
¢dunancoBbIX ppIHKOB cTpan CHI'

[lapnamentapun rocymapcts — y4acTHUKOB CoapyxkecTBa
Hezasucumbix ['ocynapcts, ormeuasi, 4to 3a nepuos (pyHKIMO-
HupoBanust CHI' B kauecTBe peruoHaJIbHOrO SKOHOMUYECKOTO
oowenuHenns rocygapcream CHIT ynanock permmrh psj Kiode-
BbIX (PMHAHCOBBIX TIPOOJIEM, MPUHUMAsST BO BHUIMaHHUE ITPOBOIM-
Mmyto Mexmnapnamentckoit AccamoOneeir CHI™ paboty mo rapmo-
HU3aIMK (PUHAHCOBOTO 3aKOHOMATENILCTBA TOCYJAPCTB — Y4acT-
HukoB CHI', yuutsiBas npunsitoe Ha SAntunckom cammute CHIT
18-19 centsa6ps 2003 roma 3assienue raB rocypapctB Co-
apyxectBa HezaBucumbix T'ocynapcT, HampaBiieHHOE Ha CKO-
peiiiiee 3aBepiieHre opMUpPOBaHUs U odecrieueHne (PyHKIM-
OHHMPOBAHHUS 30HBI CBOOOTHOW TOPrOBJIM, NaJbHEHINlee pa3BH-
te B3aumozencTeus B pamkax CHI' B skoHommueckoit cdepe,
a Takxke yTBepkAeHHbI [1nan peanuzanuu BaxHEHIIMX Mepo-
MPUATHIA, HANPaBJIEHHBIX HAa pa3BUTHE U TOBbIIeHUE 3 deK-
TUBHOCTH B3aMMOJENCTBUS rocylapcTB — yyacTHUKOB Coapy-



xkectBa HezaBucumbix ['ocymapcTB B skoHOMHYECKOH cdepe B
2003-2010 rogax, BbIpaxasi yBEpEeHHOCTb, 4TO COHpPYKECTBO,
OIUPASICh HA MUPOBOM OTBIT 3(P(DEKTUBHBIX PETHOHATBHBIX 00b-
€IMHEeHUH, MOKET B YCIIOBUSIX MUPOBOM INIOOATU3AIMY C yCIie-
XOM W/TH MO MyTH UHTETpallii, B TOM YKCJIe U B BATIOTHO-(U-
HAHCOBOU c(pepe Ha OCHOBE a[JEKBAaTHBIX MEKAYHAPOIAHbIX CTaH-
JapTOB, KOHCTATHPYIOT HEOOXOAUMOCTD CYIIIECTBEHHO!N aKTHBHU-
3allMM COBMECTHBIX YCWJIMH IO TapMOHM3ALMM HAIIMOHAJIBHbBIX
3aKOHOJIATEJILCTB M TOBBIIIEHUIO PO (PUHAHCOBOM cpephl B
npoleccax SKOHOMUYECKO uHTerpauuu rocyaapcts Cozpyxe-
CTBA.

[esbio rapMOHU3AIMK 3aKOHOAATENILCTBA B YKa3aHHOM ce-
pe€ JOIKHO CTaTh CO3/IaHUE MTPABOBBIX YCIOBUIA J1s1 UHTET pallin
(pnHaHCcOBBIX ppIHKOB cTpan CHI'.

Cpenu nepBoOYEpEJHbIX HATPABJICHUI rAPMOHU3AIMN 3aKO-
HOJATEeJIbCTBA HAa (PMHAHCOBBIX PHIHKAX HEOOXOAMMO BBIICIIHTH
CIeIyIoIue:

— rapMOHU3ALIM S 3aKOHOAATEJILCTBA B chepe TPETENCKOTO Cy-
JOMPOU3BOJICTBA U MHCTUTYTA MOCPEIHUYECTBA IIPU pa3pellie-
HUY CIIOPOB, BO3HUKAIOIIMX Ha (DUHAHCOBBIX PhIHKAX.

8. F'apmoHu3anus 3aKoHO1aTEJIbCTBA B c(pepe TpeTeii-
CKOr0 CyJONPOU3BOJACTBA M HHCTUTYTA NMOCPEJHUYECTBA
NPHU pa3pelieHNH CIIOPOB, BO3HHNKAKIINX Ha (hpUHAHCO-



BBIX PbIHKAX

C yuetom crierucpuku (PMHAHCOBOTO PHIHKA ¥ OOJIBIIIOTO 00'b-
€Ma HOPMATHBHBIX aKTOB, PErIAMEHTUPYIOIIUX MPABOOTHOIIIE-
HUSI Ha (PMHAHCOBOM PBIHKE, YacTo IiejiecooOpasHa mepejiada
CIOPOB Ha paCCMOTPEHUE TPETEHUCKOTO Cy/la, Cy/leOHbIe COCTABBI
KOTOPOro (pOPMUPYIOTCS U3 CHEIUATNCTOB B KOHKPETHBIX che-
pax esTenbHOCTH (0aHKOBCKOM, phIHKA IIEHHBIX OyMar u T. II.).

C y4eTom U3JI0KeHHOT O 11e71eco00pa3Ho CO3aHUe MOJIETbHO-
ro 3aKkoHa «O TPETEHCKOM Cy/ie», KOTOPBIM JI0JIKEeH OBbITh IPeTy-
CMOTpPEH NOPsiIOK (POPMUPOBAHUS U IEATENLHOCTH KaK MOCTO-
SIHHBIX TPETEUCKUX CYIOB, TaK U CyloB ad hoc.

Cpenu rmpo6esioB B MOJIEJIBHOM IMPOIECCyaIbHOM 3aKOHO/IA-
TEeJIbCTBE M HAIIMOHAJTBHBIX 3aKOHOMATENILCTBAX TaKXke HeoOXO-
JUMO OTMETUTb OTCYTCTBUE MPOIIECCYaTbHBIX BO3MOKHOCTEH
MIpeIbsIBICHUS] UCKA B MHTEPecax OOJIbIIOrO WM HEOTPAHUYEH-
HOT'O Kpyra Jiuil (KOJUIEeKTUBHBIX UCKOB).

Peanuzaims Bcex ykasaHHBIX LieJiel, 3a1a4 U HarpaBJeHUI
JOJKHA OCYIIECTBIISATHCS TIPU JIEJIOBOM B3aUMOAEWCTBUU MPEJI-
CTaBUTEJIEN TOCYIapCTBEHHON BJIACTH U OU3HEC-CTPYKTYP CTpPaH
CHI'.



IlocTanoBjieHne MeknapjaaMeHTCKON
Accam0Jied rocy1apcTB — y4aCTHUKOB
Coapy:xecrBa He3aBucumbIx
T'ocymapcTB ot 25 Hos10pst 2016
rojaa Ne 45-6 O moageabLHOM
3aKkoHe « TpeTelCKNX CyJaax u
TPeTeNCKOM pa3oupareibCTBE»!

PaccmorpeB mpeacraBieHHblil  [locTosiHHON — KOMUCCHER
MITA CHI o mpaBoBBIM BOIIPOCAM IPOEKT MOZAEIBHOTO 3aKOHA
«O TpeTelcKuX cygax U TPETeUCKOM pa3ouparesbcTBe», Mex-
napiamMeHTckast AccamOsies MOCTaHOBJISIET:

1. TTpuHATH MOnENBHBIN 3aKOH «O TPETEHCKUX CyJax U Tpe-
TEHCKOM pa30MpaTebCTBe» (ITpUIaraercs).

2. HampaBuTh yKa3aHHBI MOJEJBHBIA 3aKOH B IapJaMeH-
Thl TOCY/IAPCTB — YYaCTHUKOB Me:xnapiaMeHTckoil Accamorien
CHI' u pekoMeHIOBaTh /I UCHONb30BAaHUSA B HALIMOHAIBHOM

! Onybnuxosaro: MexnapnameHTckass AccamOlniess TOCYIAapCTB — YYaCTHHUKOB
ConpyxectBa Heszasucumbix T'ocymapcts CHI' / MHpOpMaIMOHHBIA Ol0JUIETEHD.
Ne 66. B mByx wacrax. Y. 1: JIOKyMEHTH COpPOK IISITOIO ILIEHAPHOIO
3aceaHust MexmapiaMeHTCKOH AccaMOiien rocyaapceTB — y49acTHUKOB CozipykecTBa
Hesasucumebix T'ocynapers (Cankr-TletepOypr 25 HosiOpst 2016 r.). CII6., 2017.



3aKOHOOATEJ/IBCTBCE.

IIpeoceoamenv Cosema Accambneu
B. U. Mameuenko

I[MPNJIOKEHMUE k nocranosiienuo MITA CHI ot 25 HOs10-
pa 2016 roga Ne 45-6

Me:xnapjameHTckasi Accamoes
rocyaapcTs — yuacTHUKOB Coapy:kecTBa
He3aBucumbix I'ocynapcrs

MO/JEJIbHBIN 3AKOH «O
TPETEMCKUX CYJIAX U
TPETEMCKOM PA3EUPATEJIbCTBE»

PA3JIEJI 1. O6mue nmoJio:xennsi. OCHOBHbIE
HHCTHTYThI TPETEHCKOro pa3onparebCcTBa

IJIABA 1. OCHOBHBIE ITOJIOZKEHU A

Crarbs 1. Heas, cpepa npumeHeHnst HacTosimero 3a-
KOHA



1. Hacrosimuii 3akoH peryaupyer Mmopsiiok oOpa3oBaHUs U
JESATENIbHOCTY TPETEUCKUX CY/I0B, B TOM YHCJIE MEKJyHAPOAHbIX,
HaXOJSAIIMXCS U IEUCTBYIOIIMX HA TEPPUTOPUU TOCYIApPCTBA.

2. Tpertelickuii cyf SIBJISIETCS MEXyHAPOAHbBIM, €CJIH:

a) KOMMEPYECKOE MpeAnpUsiTie (WId KOMMEpPUYECKUE TIPE-
NPUSATHS) XOTsI Obl OHOM M3 CTOPOH TPETEHCKOTrO COTMIAIICHMS,
COCTOSIIIIMX B TPa’k/IaHCKO-MIPABOBBIX OTHOIIEHUSIX, BO3HUKAIO-
HIMX [IPU OCYIIECTBIEHUU BHEILIHETOPIOBBIX U UHBIX BU/IOB MEXK-
JYHapOJIHBIX SKOHOMUYECKUX OTHOILIEHUIA, B MOMEHT €r'0 3aKJII0-
YEHMs1 HaXOIUTCS (HaXOOATCA) 3a TPaAHUILIEH;

0) crop, MOMJIeKAIINNA pa3pelIeHni0, BOSHUK MEXIy HHO-
CTPaHHBIMU OPTaHU3AIUSIMU WM MEXIyHAPOAHBIMU 0O0beInHE-
HUSIMU M OpPraHU3alUsIMU, CO3JAHHBIMU HAa TEPPUTOPUU TOCY-
JApCTBA, WM UX YYaCTHUKAMU;

B) MECTO HaXOXJEHUS TPETEUCKOIO CyAad, €CJIM OHO OIpeje-
JIEHO B TPETENCKOM COIJIAIIEHUH, WA MECTO, IJie I0JKHA OBITh
UCTIOJTHEHA 3HAUMTE IbHAS YaCTh 0053aTeJIbCTB, BHITEKAOIINX U3
TOPrOBBIX OTHOIIEHHA, TMOO C KOTOPHIM HanOoJIee TECHO CBSI3aH
IpeJMeT Cropa, HaXOOUTCA 3a MpeieiaMy ITocyJapcTBa, B KOTO-
POM CTOPOHBI TPETENCKOI'O COIJIAIEHHU I UMEIOT CBOM KOMMepYe-
CKUe€ NIPeANpUsTUS;

I') CTOPOHBI TPETEMCKOI'O COITIALIEHUS TPSIMO JOTOBOPUJIMCH O
TOM, 4TO MpeJMeT TPETEHCKOro COoIIallleHus CBsi3aH OoJiee yeM
C OJJHOM CTPaHOW.

3. Jlns uenei myHKTa 2 HACTOSIIIIEN CTaThu:

a) ecJIM CTOpOHA TPETEWCKOro COIalIeHus] uMeeT Oosee Ofl-



HOTO KOMMEPUYECKOT0 MPEANPUsITHSI, KOMMEPUECKUM TIPEATpH-
SITUEM CUUTAETCS TO, KOTOPOE UMEET HanOOoJTbIliee OTHOIIEHHUE K
TPETENCKOMY COIJIAlIEHUIO;

0) eciiu CTOpOHA TPETENCKOTO COoTalieHs: He UMeeT KOMMep-
YeCKOro MpeanpusITUs, IPUHAMAETCS] BO BHUMAHUE €€ TIOCTOSIH-
HOE MECTOHAXOXAeHHE (MECTOKHUTEILCTBO).

4. TlonoxeHus HACTOSAIIIETO 3aKOHA PACMPOCTPAHSIOTCS Kak
Ha MOCTOSIHHO AEUCTBYIOIINI TPETEUCKUI CY[l, TAK U HA TPETeu-
CKHH cyJ1, 00pa30BaHHBIN CTOPOHAMH VIS pa3pelieHHs] KOHKPET-
Horo criopa (ad hoc).

5. B Tpeteiickuii Cy/ 1O COMJIAIIEHUI0 CTOPOH MOXET OBITh I1e-
peaH Criop, BBITEKAIOIINI U3 TPaKJAAHCKUX MPABOOTHOIIEHUH,
€CJI UHOE He YCTAaHOBJIEHO 3aKOHOIATEIbCTBOM T'OCY/IapCTBa.

Cratbs 2. OcHOBHbIE MOHSTHS, HCIOJIb3yeMble B Ha-
crosimeM 3aKoHe

Il nieneil HacTosero 3akoHa MCHOJb3YIOTCSl CeqyIolue
OCHOBHBIE TIOHSITHS:

KOMNemeHmHblli CiyO — TOCYAAPCTBEHHBIN Cy/1 TOCYIapCTBa JI-
00 Cy[l THOCTpaHHOT'O TOCY/1apCTBa;

npasuna mpemeiickozo pazoupamenbcmead — HOpMbl, peryiu-
pyIolHe MOPsIOK pa3pelieHus Cropa B TPETEHUCKOM Cyjie, CO-
JepKalecs B yCTaBax, MOJIOKEHUSIX, perjjaMeHTax U YTBep-
KJIEHHbIe OpraHu3alyei, oOpa3oBaBIlel MOCTOSTHHO AEWUCTBYIO-
WA TPETEUCKHI CY[I, TMOO YCTAHOBJIEHHBIE CTOPOHAMM TPETEH-
CKOT'0 pa30MpaTeibCTBa;



NPUMEHUMOEe Npaso — COBOKYITHOCTb IPABOBBIX HOPM IOCY-
JapcTBa, KOTOPBIE 110 YKA3aHUIO CTOPOH TPETEUCKOrO COIvIalle-
HUS, a IPU OTCYTCTBUU TaKOTO YKa3aHUs — B COOTBETCTBUM C 3a-
KOHOJATEJILCTBOM I'OCY/1apCTBa, IPUMEHUMBI K CIIOPY, pa3pelia-
€MOMY B TPETEUCKOM CYJIE;

CIMOPOHBL MPemelicKoz20 pazoupamenscmed — Iuua, KOTopble
Ha OCHOBAaHWM 3aKJIIOUYEHHOT'O MEKAY HUMH TPETEUCKOIO COIJIa-
IIEHUs] MPeIbsBUIN B TPETEHUCKU cyll TpeOOBaHUE B 3alLUTY
CBOMX IpaB U MHTEPECOB U K KOTOPBIM IPEIBSBIEHO JAHHOE
TpeboBaHMe;

mpemericKuii cyo — €IUHOIUYHBIN TPETEUCKUI CYbsI WU CO-
CTaB TPETEUCKUX CYJEH, pa3peLIAIOIIMI CIIOPBI, BBITEKAIOIIUE U3
I'Pa’kJaHCKO-IPAaBOBBIX OTHOILLIEHUM, HA OCHOBAaHWU 3aKJIIOYEH-
HOT'O MEXJy CTOPOHAMU CIIOPa TPETEMCKOIO COIVIAIICHUS.

Tperelickuii CyJ MOXET IEMCTBOBATh Ha ITOCTOSITHHOM OCHOBE,
a TaK)Ke CO37aBaThbCA VIS Pa3peIIEHUs] KOHKPETHOTO cropa (ad
hoc),

mpemelickuii cyovbst — pU3MIECKOe JINIO, N30paHHOE CTOPO-
HAaMU TPETEeHCKOro pa3onparesbCTBa WM Ha3HAYEHHOE B COIJIa-
COBAaHHOM MMM MOPSAJKE IJIs pa3pellieHns Criopa B TPETEUCKOM
cyne;

mpemelickoe pa3oupamenbcmeo — TpoLelypa pa3peleHus
CrOpa B TPETEUCKOM CY/IE€ U IPUHATUE PELLIEHUS TPETEUCKUM CY-
A0OM;

mpemelickoe co2nauienue — 3aKJIIOYEHHOE B BUJE YCIIOBUS
(TpeTercKor OrOBOPKH) B IOTOBOPE WK B BUJIE OTAEJIBHOIO J10-



KyMEHTa HE3aBUCHMOE OT OCHOBHOI'O JIOTOBOPA COTJIAIIIEHUE CTO-
POH O Mepeaye B TPETENCKUN CYJl BCEX WU OMPEJEIIEHHBIX CIO-
POB, KOTOPbI€ BO3HUKJIM UM MOTYT BOZHUKHYTh MEX]ly HUMU B
CBSI3U C KAKUM-JIMOO KOHKPETHBIM ITPABOOTHOIIEHNEM, HE3aBH-
CUMO OT TOT'O, HOCUT OHO JJOTOBOPHBIN XapaKTep WU HET.

CraTrbsa 3. 3aK0H01AaTEJbCTBO O TPETEMCKHUX CyIaxX

3aKOHOJATENILCTBO O TPETEHMCKUX Cy/laX COCTABJISIIOT HOpMa-
THBHBIC ITPABOBbIE aKThl TOCY/IAPCTBA, YCTAHABJIMBAIOIINE TTOPS-
JOK 00pa30BaHUS U JIEATEIBHOCTH TPETEUCKUX CYIOB, a TaKkKe
MEXyHApPOIHBIE JOTOBOPHI B OOJIACTU TPETEHCKOro pa3dupa-
TeJIbCTBA, YYACTHUKAMK KOTOPBIX SIBJISIETCSI TOCYIapCTBO.

Cratbs 4. Ilopsiiok o0pa3oBaHusi M JUKBHAANUH (TIpe-
KpalleHus 1esiTeJJbHOCTH) TPeTelCKUX Cy/10B

1. IocTosiHHO AENCTBYIOIIME TPETEHCKUE CyIbl 0Opa3yloTCs
(yuypexaaloTcs) JUliaMu, UMEIOLMMU MTPABO YUPeKIaTh TPETE-
CKHE CyJbl B COOTBETCTBUHM C 3aKOHOZATEIBCTBOM IOCYAAPCTBA.

2. YupenutenssMu MOCTOSIHHO JIEUCTBYIOIIMX TPETEUCKUX CY-
JOB He MOTYT OBITb OpraHbl IOCYJapCTBEHHOH BJACTH, Opra-
Hbl MECTHOT'O CaMOYIMpaBJIeHHUs], TOCYJapPCTBEHHbIE U MYHUIIU-
NAJIBHBIE YYPEXKICHUS, TOCYIaPCTBEHHBIE KOPIOPALUHU, TOCY-
JApCTBEHHbIE KOMITAHUH, TOJIMTUYECKHE NTAPTUH, 4IBOKATCKUE U
HOTapuaJibHbIE MaJIaThl.

3. [NocTOsTHHO IEHCTBYIONIHIA TPETEUCKUI CYJ] CUMTAETCsT 00-
Pa30BaHHBIM, KOTZIA yYPEIUTEb:



a) IPUHSUT pelieHre 00 00pa30BaHMK MOCTOSTHHO JICHCTBYIO-
HIEr0 TPETEUCKOIO Cy/Ia;

0) yTBEpIWI MOJIOKEHUE O MOCTOSIHHO JIEUCTBYIOIIEM TpeTeil-
CKOM CY/[I€;

B) YTBEPAWJI CIIMCOK TPETEUCKUX CyHEH.

4. Yupeautesnb NOCTOSIHHO JEMCTBYIOLIETO TPETEMCKOrO Cyaa
HaMpapJIsieT B ONpeAeIeHHbIN TOCY1apCTBOM KOMITETEHTHBIH CY/T
KOIUY JIOKYMEHTOB, YKa3aHHbIE B ITyHKTE 3 HACTOSIIIEN CTaThU.

5. TIoCTOSTHHO JEUCTBYIOLIUI TPETEMCKUI CyJ] CUMTAETCS Tpe-
KPaTHUBIIIKUM CBOIO JESITeIbHOCTD, KOTAA yUpeauTes b TPUHSLIT pe-
IIEHWE O ero JUKBUIAIMKM U HANPaBUJ KOMHIO JIOKYMEHTa 00
9TOM B OIpe/eSIeHHbIN TOCYAapCTBOM KOMITETEHTHBIN CY[ MO0
MMeeTCsl BCTYNHBIILIEe B 3aKOHHYIO CHITy pellleHue CyJa O He3a-
KOHHOCTHU CO3/IaHUsI TPETENCKOro cyaa.

6. Iopsanok oOpa3oBaHWsI W TMpeKpalleHus IeATeIbHOCTU
TPETeNCKOro cy/ia AJisl pa3pelieHus KOHKpeTHoro criopa (ad hoc)
oTpeeNIsieTCs TI0 COIJIAIIEHUI0 CTOPOH TPETEeNCKOro pasoupa-
TeJIbCTBA. DTOT MOPSIOK HE MOKET TPOTUBOPEUUTH MPUHIIUIIAM
(popmupoBaHus cocTaBa TPETEMCKOro Cy/1a, YCTAHOBJIEHHBIM 3a-
KOHOJIATeIbCTBOM T'OCYAapCTBA.

Crarpa S. IIpuHIMNBI M NOPAIOK AeATeIbHOCTH Tpe-
TEHCKHX Cy/I0B

1. PaspeleHue cnopoB TPETEUCKUM CYAOM OCYILECTBIISET-
Cs1 HA OCHOBE NPUHIIMIIOB 3aKOHHOCTH, KOH(PUAECHIIMAIBHOCTH,
HE3aBUCUMOCTY U OECHPUCTPACTHOCTH TPETEHCKUX CyNe, Jc-



TO3UTUBHOCTH, COCTSI3aTeJIbHOCTH M PaBHOITPABHSI CTOPOH.
2. IpaBmiia TpeTEHCKOro pa3OMpaTe/IbCTBa OMPEAessIOTCs B
COOTBETCTBHU CO CcTaThbed 29 HacTosIero 3aKkoHa.

Crarbs 6. Hopmbl npaBa, npuMeHsieMble TPeTeHCKHM
CyA0M

1. Tpererickui cyn paspeniaeT copbl Ha OCHOBaHUU 3aKO-
HOZIATEJIbCTBA T'OCYJapCTBa, YCJIOBUM J0OTOBOpa, 3aKJIIOYEHHO-
ro MEeXIy CTOPOHAMHU TPETEUCKOro pa3OouparesibcTBa, U HOPM
OOBIYHOTO TTpaBa.

Ecimm MexayHapoaHbIM JOrOBOPOM TOCY/AapCTBa yCTaHOBJIE-
Hbl MHBIE NIPABUJIA, YEM TE, KOTOPBIE COAEPKATCA B 3aKOHOAA-
TeJIbCTBE TOCYAapCTBa, TO MPUMEHSIIOTCS MTPaBUJIa MEkK1yHapO/-
HOT'O JIOTOBOpa rocy1apcTaa.

2. Ecnu OTHOLIEHUsI CTOPOH TPETEHCKOro pa3duparesbCcTBa
NpsIMO HE ypEryJarpoBaHbl HOPMaMU NIPaBa WM COIVIALIEHUEM
CTOPOH M OTCYTCTBYET IPUMEHUMBIN K STUM OTHOIIEHHUSM OObI-
Yaid, TO TPETEUCKUM CyJ IIPUMEHSET HOPMBI IIPaBa, PeryInpylo-
M€ CXO/HbIE OTHOIIEHUS, a MIPU OTCYTCTBUM TAKUX HOPM pa3-
peliaeT crop, UcxXois U3 OOIIMX MPUHIUIOB MpaBa, MojAJeka-
Ier0 IPUMEHEHUIO B KOHKPETHOM [IeJIE.

3. B Tex ciyuasx, Korga B COOTBETCTBUM € ITPaBOM rocyap-
CTBa CTOPOHBI MOTYT M30paTh B KauyecTBE MPUMEHUMOTO IS
PEry/IMpoBaHUsl OTHOIIEHUI MEXJy HUMU MHOCTPAaHHOE IpaBo,
TPETENCKUIl CyJl pa3pellaeT Crop B COOTBETCTBUU C HOpPMaMH
npaBa, KOTOPOE CTOPOHBI M30pasii B KA4eCTBE IPUMEHNMOTO, a



NIPY OTCYTCTBUU TaKOTO YKa3aHUsI — B COOTBETCTBUM C HOPMaMM
MaTepHraIbHOTO MPaBa, OMPE/IEICHHOTO TPETEUCKUM CYIOM B CO-
OTBETCTBUM C KOJUTM3MOHHBIMA HOPMaMH, KOTOPbIE OH CUUTAET
npuMeHUMbIMU. JT1000e yKa3zaHue Ha TPUMEHsIEMOE TPETEHCKUM
CYIOM TIPABO JIOJKHO TOJIKOBATHCS KaK HEMOCPEICTBEHHO OTCHI-
Jaloliee K MaTepraibHOMY MPaBy COOTBETCTBYIOIIETO TOCyAap-
CTBa, a HE K €ro KOJUTM3MOHHBIM HOPMaM.

Crarba 7. IIpaBo Ha oOpameHue B TpeTeiickuii ¢y

1. Cnop mMoxeT ObITh MepesiaH Ha pa3pelieHue TPETEHCKOro
cyla MpY HATMYMK 3aKJIOUEHHOTO MEXKIY CTOPOHAMH TpeTeii-
CKOTO COIJIALIEHHUS.

2. Tpertelickoe coramieHue MOXeET ObITh 3aKJIIUYEHO CTOPO-
HAaMH B OTHOIIIEHUM BCEX WU OMPEETICHHBIX CIIOPOB, KOTOPbIE
BO3HUKJIA UJIM MOTYT BOBHUKHYTh MEXY CTOPOHAMHU B CBSI3U C
KaKMM-JTMOO KOHKPETHBIM MTPABOOTHOIIEHUEM.

3. Tperelickoe corailieHre O pa3pelieH|y cropa 1o J0roBo-
PY, YCJIOBUS KOTOPOI'O ONpEAeIeHbl OJHOW U3 CTOPOH B (hOopMy-
JISIpax WM UHBIX CTaHAAPTHBIX (DOPMaxX ¥ MOTJIM ObITh IIPUHSATHI
Jpyroy CTOPOHOM HE MHAYe KaK MyTeM MPUCOEANHEHUS K MpeJ-
JIO)KEHHOMY JIOTOBOPY B 1I€JIOM (JIOTOBOP MPUCOEANHEHUS), e-
CTBUTEJIBHO, €CJIM TAKOE COMVIAIIEHUE 3aKTI0YEHO MOCIIE BO3HUK-
HOBEHUSI OCHOBAHUH 711 TIPEIbSIBICHUS] UCKA U €CJIM UHOE He
IIPEYCMOTPEHO 3aKOHOM.

4. I'pask1aHCKO-TIPaBOBOM CHOP, pacCMaTpPUBAEMblil B rOCY-
JapCTBEHHOM CyJie, MOXET OBbITh TIepe/laH CTOPOHAMH TpeTel-



CKOrO COIJIAIlIEHWs] HA PacCMOTPEHHE TPETEHCKOro Cyaa B JIo-
60i1 MOMEHT 10 IPUHSATHUS TOCYAAPCTBEHHBIM CY/IOM ITEPBO WH-
CTaHIIUM CyNeOHOro aKkTa, KOTOPHIM 3aKaHUYMBAETCS] PACCMOTpe-
HUE CIIOpa M0 CYIIECTBY, €CJIM MHOE HE YCTAaHOBJIEHO 3aKOHO/A-
TEeJIbCTBOM T'OCYApPCTBA.

Cratbsa 8. IIponeccyaibHoe B3anMoO/ieliCTBIE TPeTel-
CKOro Cy/Ja C rocyJlapCTBeHHbIM Cy/I0M B IpoIiecce 0cCy-
IIEeCTBJICHUSA CBOe esITeJbHOCTH

1. BmemaTeabCcTBO rOCYJapCTBEHHBIX CY/I0B U MHBIX OPraHOB,
B TOM YHUCJIe HETOCYIaPCTBEHHBIX, B IEATEIILHOCTh TPETEUCKHUX
CY/IOB HE JIONYCKAEeTCHl.

2. B ciayyadax v 1opsKe, YCTAHOBJIEHHBIX 3aKOHOAATEIIb-
CTBOM TOCYHApCTBA, JOMYCKAETCsl MPOIeCCyalbHOE B3aUMOEH-
CTBHE TPETEHCKOro Cy/ia C TOCYAaPCTBEHHBIM CY/IOM.

3. Tperelickuii cy/l, BbIsIBUBILIMIA B MPOIECCE CBOEW JESTENb-
HOCTU HEOOXOIMMOCTh OCYIIEeCTBIICHUSI (DYHKITUI, UCTIONTHEHNE
KOTOPBIX MOXET OBbITh OOECIIeYeHO TOJBKO TPaBOM TOCYyAap-
CTBEHHOTO MPUHYXACHUS (MIPUHSATHE U IPUMEHEHUE 00ecieun-
TEJILHBIX MeP, COOP ¥ COXpaHEHUE JI0Ka3aTeIbCTB, IPUHYIUTEb-
HOE WCIIOJIHEHHWE PEIlleHni ), KOTOPHIM OH He 00J1aJiaeT, MOKeT
00paTUTHCS 32 COAEHCTBHEM B BBHINIOJIHEHUH 3THX (DYHKIUA K
KOMIIETEHTHOMY CYIy.

4. T'ocynapCTBEHHBIN Cy MOKET OCYIIECTBIISITh POIECCyalTb-
HblE JEWCTBUSI B OTHOILEHUM JAESTEIbHOCTH TPETEHCKOro cyna
TOJIBKO 10 BOIIPOCAM €0 KOMITETEHIIVH, a TaKKe B CITydae HeoO-



XOOUMOCTH MPUHYAUTEIBHOIO UCIIOJHEHUS UM OTMEHBI pellie-
HUA TPETEUCKOIO Cyaa.

TJIABA 2. TPETEMCKOE COTJIAIIIEHUE

Crarbs 9. Bua, chopma u conep:xaHnue TpeTeiicKoro co-
IJIaleHust

1. Tperteiickoe cormaiieHue 3aKI04aeTcsi B TMCbMEHHOM (hop-
ME.

TpeboBaHue 0 3aKTI0YEHUH TPETEHCKOTO COTJIAIIEHUS B MUCh-
MEeHHOM (popMe cuuTaeTcst COOMIOAEHHBIM, €CITU TPETEHCKOe COo-
IJ1allleHrUe CONEPKUTCS B MOANKMCAHHOM CTOPOHAMM JTOKYMEHTE
WIN 3aKJII0YEHO MyTeM OOMeHa MHChbMaMU, COOOIIEHUSIMU TIO
9JIEKTPOHHOM 1oYTe, Teserpady, Tesnekcy, Tenedakxcy oo ¢ uc-
NOJIb30BAHUEM [IPYTUX CPEACTB JEKTPOHHOM WUJIM WHOW CBS3H,
o0ecrieunBarouX (PUKCAIUIO TAKOTO COTJIAIIEHUS, a TAKKe ITy-
TeM 0OMeHa MCKOBBIM 3asIBJICHUEM U OT3BIBOM Ha MICK, B KOTOPBIX
OJJHA U3 CTOPOH YTBEPXKJAET O HAJIMYMM COIVIALIECHHUS, a Apyras
CTOPOHA MPOTUB ITOTO HE BO3PAKAET.

2. Ccpulka B JIOTOBOpPE Ha JOKYMEHT, COAEpXKAIIUNA TpeTeu-
CKYIO OTOBOPKY, fBJISIETCSI TPETEMCKUM COIJIAILIEHUEM, €CIIA J10-
TOBOP 3aKJII0YEH B MMCbMEHHOM (POpPME U IaHHAS CChUIKA AEJIaeT
YIOMSIHYTYIO OTOBOPKY YacCTblO IOTOBOPA.

3. Tperteiickoe cormaiieHue JOIKHO COAepKaTh sIBHOE Hame-
PEHME M YKa3aHKE 3aKJIIOYMBILINX €r0 JIML Ha Ilepefady CriopoB,
KOTOPbIE BO3HUKJIM WJIX MOTYT BOSHUKHYTh MEK/1y HUMU B CBSI3U



C KaKUM-JINOO KOHKPETHBIM ITPABOOTHOIIIEHUEM, HA Pa3pelleHre
TPETEMCKOrO CyAa C ONPEEeJIEHUEM BUAa TPETEUCKOro cyaa (mo-
CTOSIHHO JICUCTBYIOIIIUMA TPETEUCKUM ¢yl Wi ad hoc), a Takxe
yKa3aHWeM Ha KOHKPETHbIM MOCTOSIHHO JICUCTBYIOIIUNA TpPETeu-
CKHUH cyq MO0 Ha TO, YTO CTOPOHBI CAMOCTOSITESIHHO CO3Ja/yT
TPETEUCKUM Cy/l B ONPEAEICHHOM COIIAIIEHUEM ITOPSIKE.

4. Ilpu HecoOmoneHU TPpeOOBAHUM, YKAa3aHHBIX B IMyHKTaxX
1-3 Hacrosien cTaThi, TPETENCKOE COoIJIallleHUe SBJISIeTCs He3a-
KJIIOYEHHBIM.

5. Tperenckoe cornaeHue MOXKET TaKKe COACpKaTb MHbIE
YCJIOBHS1, HE BIIUSIONTNE HAa TPU3HAHUE €TO IEHCTBUTETbHBIM, HO
UMeloIle 3HaYeHre /1JIs1 CTOPOH criopa (Harmpumep, Yuciio Tpe-
TEeUCKUX CyJe, TpeOOBaHUs K UX KBATU(UKAIINY, S3bIK POU3-
BOJICTBA, MPaBO, IPUMEHUMOE K CYIIECTBY CIIOpa U TPETEUCKOMY
COIJIAIIIEHUIO, TIPaBUJIa MPOLIEAYPhl, OTOBOPKA 00 UCKIIOYEHUN
BO3MOKHOCTH OCIIAPUBAHMSI TPETEHCKOTO PelieHus U 1p.).

6. [Ipu nepenave criopa B MOCTOSIHHO JIEMCTBYIOIINUNA TPETEH-
CKHUU CyJI TIpaBUJia 3TOTO TPETENCKOro CyJa pacCMaTpUBAIOTCS B
KayeCcTBe HEOTHEMJIEMO YaCTH TPETEHCKOTO COIIAIIeHHs], eCIIn
COIallieHeM CTOPOH He TIPEAyCMOTPEHO UHOE.

Crarbs 10. HezaBucuMOCTb TPETEHCKOr0 COTJIALIEHNSI

B ciyuae ocnapuBaHusi IEWCTBUTENLHOCTH JOTOBOPA, CONEp-
Karero B cebe TpeTeicKyl0 OroBOpKY, JIaHHAsl OTOBOPKa sIBJIS-
€TCS1 HE3aBUCUMOM OT OCMIapuBaeMOro JJOroBopa.



Crarbsa 11. Tpereiickoe coriameHue u odOpaiieHne B
rocy1apCTBEHHBIN Cy/ M0 CyIIecTBy cliopa

1. l'ocynapcTBeHHBIN Cyl, B KOTOPBIM MOAAH MCK MO BOMPO-
Cy, ABJIAIOILEMYCS ITPEAMETOM TPETENCKOTrO COVIALLIEHU, 10 3a-
SIBJIEHUIO OTBETUYMKA, MTOCTYNMBILEMY HE IO3[IHEE €ro MepBoro
3asBJICHUS 10 CYIIECTBY CIIOpA, JOJKEH HAIIPABUTH CTOPOHBI B
TPETENCKUM CY[, €CJIM HE YCTAHOBUT, YTO TPETEUCKOE COIJIallle-
HME HeJeHCTBUTENILHO, YTPATHIIO CHJTY WJIM HE MOXET ObITh MC-
TIOJIHEHO.

2. B cnyuae npeIbsABICHUS UCKA, YKa3aHHOTO B ITyHKTE | Ha-
CTOSIIIICH CTaThU, TPETEHCKOE Pa3dorpaTesbcTBO MOKET OBbITh Ha-
YaTo WM MPOJOJIKEHO, U TPETENCKOE PELLIEHUE BHIHECEHO, TI0Ka
BOIIPOC O MOJACYIHOCTU OXUAAET pa3pelleHNs B TOCyIapCTBEH-
HOM CyJIE.

3. Tperteiickoe cornamieHre MOXET ObITh NMPU3HAHO HEJeu-
CTBUTEJIBHBIM 10 OCHOBAHUSAM JJIs1 NIPU3HAHUSA CHAEJIOK HENEeU-
CTBUTEJILHBIMU.

Crarpsa 12. O0sa3aTeIbHOCTh TPETEHCKOro corJjainie-
HHS

1. Tpeteiickoe cornarieHue sBJseTcs 00s3aTe/IbHBIM JIJIs 3a-
KJIIOUMBIINX €r0 CTOPOH.

2. Tperteiickoe corarieHrue MOXeT ObITh PACTOPTHYTO CTOPO-
HaMM TOJIbKO IO B3aMMHOMY COIJIACHIO.



TJIABA 3. COCTAB TPETENICKOI'O CYJIA

Crarba 13. TpeGoBaHus, npeabsiBjisieMble K TpeTeii-
CKHM CYbsIM

1. Tpereiickum cyabeir n3dupaercsi (Ha3HavaeTcs) pusnye-
CKOe JIUIIO, CIIOcOOHOe 00eceunuTh OeCpUCTpacTHOE paspelie-
HUeE CIopa, IPSMO UK KOCBEHHO HE 3aMHTEPECOBAHHOE B UCXOJIe
Jefa, SIBJISIOIEECs] HE3aBUCUMBIM OT CTOPOH U JIaBlIee COorylacue
Ha KCIMOTHEHUE 00s3aHHOCTEN TPETENCKOrO CY/IbH.

2. Tpererickuil Cyaibsi, pa3pelialoiuii Criop €JUHOIMYHO, JA0J-
’KEH VIMEeTh BBICIIIee IopuandecKkoe oopasoBaHue. B ciydae kom-
JIETUATBHOTO Pa3pelieH s CIIopa BhICIIee I0pUINIECcKoe 00pas3o-
BaHMe JI0JKEH UMETh MpeJiceiaTellb COCTaBa TPETEMCKOro Cyaa.

3. TpeboBaHus, npeabsiBisieMble K KBaTU(PUKAIIUU TPeTeu-
CKOTO CyIbU, MOTYT OBITh COIJIACOBAHBI CTOPOHAMM HETMOCPE/-
CTBEHHO WJIM OIpeesieHbl MPaBUIaMU TPETEHCKOro pa3oupa-
TeJIbCTBA.

4. TperelicKuUM Cyabeil He MOXKET ObITh (PU3UUECKOE JIHIIO:

— He oOJIaanIlee MOJIHON JIEECITIOCOOHOCTRIO JIMOO COCTOS-
111ee MO/l ONEKOW MM MONEYUTENBCTBOM, a TaKke UMEIOILEee Cy-
JUMOCTb;

— MOJTHOMOYH S KOTOPOT'O B KQUECTBE CY/IbU FOCYAAPCTBEHHOTO
Cyaa, aJiBOKaTa, HOTapuyca, cliejoBaTeisi, POKypopa, Apyroro
PaObOTHHKA MPABOOX PAHUTEILHBIX OPraHOB OBLIIH IPEK PAITICHBI B
YCTaHOBJIEHHOM 3aKOHOM MOPSIJIKE 32 COBEpIIEHNE IPOCTYITKOB,



HECOBMECTUMBIX C €ro MpogeCCUOHATBHON NEATETbHOCTHIO;

— KOTOpO€ B COOTBETCTBUU C €r0 JIOMKHOCTHBIM CTaTy-
COM, OIpeAeIeHHbIM 3aKOHOAATEIbCTBOM I'OCYAApPCTBA, HE MO-
KeT ObITh N30paHO (HA3HAYEHO) TPETEHCKUM CYIIbEl.

5. ®uznyecKoe JMI0 He MOKET ObITh JIMIIIEHO BO3ZMOXKHOCTH
BBICTYIATh B KAUECTBE TPETEHUCKOTO CY/IbH 110 TPUUMHE €T0 IPaK-
JaHCTBA, €CJIM CTOPOHBI HE JJOTOBOPHUJIMCH 00 MHOM.

6. Tperelickuil cyapsi He BIIpaBe pasrialliaTh CTaBIIUE €My
W3BECTHBIMHU B XOJIe TPETEUCKOrO pa3oMpaTesbCTBa CBEICHUS O
JIMYHOCTH (TIEPCOHATIBHBIX JAHHBIX) YUACTHUKOB paccMaTpuBae-
MOT'O CHOpa, pasralleHre KOTOPbIX 3alpelieHO 3aKOHOAATE b-
CTBOM TOCYJIapCTBa.

Crarbs 14. Ilopsaok popmupoBaHusi cocTaBa TpeTei-
CKOro cyjaa

1. KonnuecTBo TpeTercKux Cyaeu OnpeaessieTcs CTOpoHaMU
7100 MPaBUJIAMU TIOCTOSIHHO AEUCTBYIONIETO TPETEHCKOro Cy/a.

2. Ecny CTOpOHBI He TOTOBOPHITMCH 00 MHOM JIMOO MPaBAIAMH
MOCTOSTHHO JIEMCTBYIOIIETO TPETEMCKOro CyAa KOJMYECTBO pa3-
pelIaoIMX KOHKPETHBIM CIIOP TPETEUCKUX CYJEU He ompeere-
HO, TO U30MPAIOTCs (HA3HAYAKOTCS ) TPH TPETEHCKUX CY/IbH.

3. ®opMUpPOBAHKE COCTABA TPETEMCKOTO CyJa MPOU3BOIUTCS
nyTeM n30paHus (Ha3HAYEHHsI) TPETEUCKUX Cyae (TpeTeicKoro
CyIbH).

4. B IOCTOSTHHO AEWCTBYIOLIEM TPETEHUCKOM cy/ie (popMupoBa-
HHME COCTaBa TPETEHCKOro CyJa MPOU3BOIUTCA B MOPSJKE, yCTa-



HOBJICHHOM IPaBIJIAMH TIOCTOSIHHO JEHCTBYIOIIETO TPETEHCKOro
cyaa.

5. B TpereiickoMm cyne a5l pa3peleHus KOHKPETHOTO Criopa
(opmMHpoBaHKe cocTaBa TPETEUCKOTO Cy/ia MPOU3BOAUTCS B I1O-
psiIKe, COrIACOBAHHOM CTOPOHAMH.

6. Eciii cTOpoHBI HE CcOracoBayv NOPAAOK (pOpMUPOBaHUSA
COCTaBa TPETEHUCKOro Cy/a JIMOO TaKoe CorianieH e Mo KaKMM-TO
IpUYMHAM HEBO3MOXKHO BBINOJHUTH, (POPMHUPOBAHME COCTaBa
TPETEeHCKOro Cyaa sl paspelieHrs] KOHKPETHOrO Criopa Mpou3-
BOJIUTCS B CJICAYIOIIEM MOPSIIKE:

a) pu (POPMHUPOBAHKHU COCTaBA TPETEHCKOTO Cy/Ia, COCTOSIIIIE-
IO U3 TPEX TPETEHCKUX Cy/Iel, Kak/1asi CTOpOHa N30MPaeT OHOrO
TPETEHCKOro CY/IbIo, a JIBa M30paHHBIX TAKMM 00pa30oM TpeTeH-
CKHX CyIbH M30MPAIOT TPETHETO TPETEHUCKOro cyapio. Ecim onHa
U3 CTOPOH He N30MpaeT OTHOTO TPETEHCKOro Cyblo B Teuenue 30
JHeW mocrie MoMyvYeHHusi IpochObl 00 3TOM OT JIPyroi CTOPOHBI
60 /1Ba M3OPaHHBIX CTOPOHAMU TPETEHCKHX Cy/IbU B TEUCHHE
30 mHe# nocne ux n30paHust He M30MPAIOT TPETHETO TPETEUCKOTO
CYIIblO, TO MO MPOChOe OJHON U3 CTOPOH TPETEUCKUIl Cybsl Ha-
3HAYAEeTCs] TPETHUM JIUIIOM, ONPEAENEeHHBIM COIJIAIlIEHHEM CTO-
POH, a B OTCYTCTBHE TAaKOTO — OPraHOM HJIM JIUIIOM, OTpe/IeseH-
HBIM 3aKOHO/IATEILCTBOM TOCYIapCTBA;

0) eciu Crop TMOMJIEKUT pa3pelIeHuI0 TPETEHCKUM CyAbei
eIVHOJIMYHO M TOcjie oOpalieHnsi OAHON CTOPOHBI K JPYroi ¢
npeyIokKeHrneM 00 N30paHUU TPETEHWCKOTO CY/IbM CTOPOHBI B Te-
yenue 30 1Hel He M30MPAIOT TPETEHCKOTo CyAbIO, TO MO MPOChOe



OJJHOM U3 CTOPOH TPETEUCKUI CY/bsl HA3HAYAETCSI OPraHOM WU
JIMLIOM, OTpeJeSIeHHBIM 3aKOHOAATEIbCTBOM I'OCYAAPCTBA.

Crarba 15. Ilpekpamenne moJHOMOYHI TPeTeHCKOro
cyabu

[MomHOMOUMS TPETENCKOTO CYbY MOTYT OBITh TIPEKPAIIICHBI B
CBSI3U C CAMOOTBOJIOM MJIM OTBOJIOM TPETEICKOTO CY/IbU B CTy4ae
€ro HeCroCOOHOCTU BHIMIOHATh CBOU (DYHKIIMU B T€YCHUE JIJTH-
TEJIHOTO BPEMEHH (IIEPUOJA), a TAKXKE MO COMIAIEHUIO CTOPOH.

Cratbsa 16. OcHoBaHus 11 0TBOAA (CaM0OOTBOA) Tpe-
TEHCKOro CyIbH

1. OTBOJ TPETENCKOMY CY[Ibe MOXKET ObITh 3asIBJIEH TOJBKO B
clly4ae, eCJiv CyIIeCTBYIOT 0OCTOSTEIbCTBA, BHI3BIBAIOIIHE 000C-
HOBaHHbIE COMHEHUsI OTHOCUTEJILHO €ro OeCIpUCTPACTHOCTH U
HE3aBUCHMOCTH, JIMOO €CJIM OH HEe COOTBETCTBYET MPEAyCMOT-
pEeHHBIM cTaThell 13 HacTosiero 3akoHa TPeOOBAHUSIM, MTPETb-
SIBJISIEMBIM K TPETEHCKUM CY/bsM, JTMOO WHBIM TpeOOBAHUSIM,
MPE1YCMOTPEHHBIM COITIAIEHUEM CTOPOH.

2. CTOpOHa MOXET 3asiBUTh OTBOJI TPETEUCKOMY CY/Ib€, KOTO-
POro OHa Ha3HAYWJIA WA B HA3HAYEHUHU KOTOPOro OHA y4acTBO-
BAJIa, JIMIIb [0 MPUYMHAM, KOTOPBIE CTAJIM € U3BECTHBI MOCIIE
€ro Ha3HaueHMs.

3. Tpereiickuii cyabst 00s13aH HE3aMeIJIUTEIBHO 3asIBUTH Ca-
MOOTBOJ] NMPH HAJIMYUU WM BO3HMKHOBEHHUU OOCTOSITEIbCTB,
YKa3aHHBIX B IyHKTE | HACTOAIIEU CTaThbU, a TaKKe BIIPABE 3a-



ABUTHb CAMOOTBO/, oe3 YKa3aHWA IPpUYUH.

Cratbsa 17. Ilopsaiok 0TBO/Ja TPETENCKOr0 CyAbH

1. B MOCTOSIHHO AEUCTBYIOIIEM TPETEUCKOM Cyjie Mpoleaypa
OTBOJIA TPETENUCKOTO CybU MOXKET ObITh OIpe/ie/ieHa MpaBuIaMu
JAHHOT'O TPETEUCKOTO CyAa.

2. B Tperteiickom cyjne Jyisi pa3pellieHns KOHKPETHOTO Cropa
npolielypa OTBO/Ia TPETEHUCKOTO Cy/IbM MOKET OBITh COIIacOBaHa
CTOpPOHAMHU.

3. Ecii mpouenypa 0TBoa TPETEUCKOTO CYIbU HE COITIacoBa-
Ha CTOPOHAMU WJIM HE OmpejieieHa MpaBUWIaMK MOCTOSTHHO Jei-
CTBYIOIIIETO TPETEUCKOIO Cy/1a, TO CTOPOHA, KeJlawlias 3asiBUTh
OTBOJl TPETEHCKOMY CYIb€, JIOJKHA MOJATh TPETEHCKOMY CYIY
MMCbMEHHOE MOTHUBHPOBAHHOE 3asiBJIeHHE 00 OTBOIE COOTBET-
CTBYIOLIETO TPETEUCKOIO Cy/IbM B TeueHue 15 nHen nmocnie Toro,
KaK CTOPOHE CTaJI0 U3BECTHO O TOM, YTO COCTaB TPETEHUCKOTO CY-
na copMHUpOBaH U €CTb OCHOBAHMS IS OTBOJIA TPETEHCKOro
CYIIbH.

4. Ecnu TpeTercKuid Cylibsi, KOTOPOMY 3asiBJIEH OTBOJ, WJIU
Jpyrasi CTOpoHa He COIJIaCHbI C 3asIBJIEHHBIM TPETEHCKOMY CY-
JIbe OTBOJIOM, TO BOMPOC 00 OTBOJIE TPETEHCKOrO CY[bU pa3pe-
I1aeTCsl APYTUMH TPETEUCKUMHU CYIbsIMU, BXOASIIUMU B COCTaB
TPETENCKOro cyJa, pacCMaTPUBAIOIIETO JAHHBIN CTIOp, B TEUEHUE
15 Hel ¢ MOMeHTa Moy YeHHU sl TUICbMEHHOTO MOTMBUPOBAHHOTO
3as1BJIEHUsI CTOPOHBI, €CJIM MHOM MOPSIAOK PACCMOTPEHMS 3asB-
JieHust 00 OTBOJIE HE MPEyCMOTPEH MPaBUJIAMK TIOCTOSIHHO JIeH-



CTBYIOIIIETO TPETEWCKOro Cy/la WU COTJIAIIEHUEM CTOPOH.

5. Bompoc 00 0TBOAE TPETEHCKOrO CYIbU, Pa3peliaioiiero
CMOp €AMHOIMYHO, Pa3pellaeTcsl STUM TPETEHCKUM CyIbel, ec-
JI MHOW TIOPSIIOK HE TPeyCMOTPEH COIIAIlIEeHeM CTOPOH WU
MPaBUJIAMU MTOCTOSIHHO JIEMICTBYIOIIETO TPETEUCKOrO Cy/Ia.

6. Bonipoc 00 0TBOIE, 3asIBICHHBII BCEMY COCTaBY TPETEHCKO-
IO Cy/1a, pelaeT JaHHbI COCTaB.

Cratbs 18. 3amena (Ha3HaYeHHEe HOBOI0) TPETENCKOro
CyaAbH

B cnyyae npekpailieHusi MOJIHOMOYUM TPETEUCKOTO CyAbU
JPYroil TpeTelcKui Cyibsi N30UpaeTcs (Ha3HAYaeTCs1) B COOTBET-
CTBUM C MPABWJIAMU, KOTOPbIE TPUMEHSIIUCH TTpU U30paHnu (Ha-
3HAYEHUM ) 3aMEHSIEMOI0 TPETEUCKOTO CY/IbU.

TJIABA 4. KOMIIETEHIIUA
TPETEMCKOI'O CYIA

Crarbs 19. Pemnenne Bonpoca o KOMIeTeHIMU TPeTen-
CKOro cy/a

1. TpeTeiickuii cy/1 cCaMOCTOSTENIBHO PeIIaeT BOMPOC O HAHU-
Yy MO0 OTCYTCTBUM y HEro KOMIIETEHIIMM Ha PacCMOTpPEHMe
NepeaHHOrO Ha ero pa3pelieHue cropa, B TOM YKCie TOraa, Ko-
ra OlHa U3 CTOPOH BO3pa)kaeT MPOTUB TPETEHCKOro pazompa-
TEJIbCTBA [10 MOTUBY OTCYTCTBUSI UM HEIGUCTBUTEILHOCTH Tpe-
TEUCKOTO COIJIAIIEHHUS.



BbiBog TpeTerckoro cyma 0 ToMm, YTO COAEpKallluid TpeTeu-
CKYI0 OTOBOPKY JIOTOBOP HEJICMCTBUTEJICH (HUYTOXEH), HE BJIE-
YeT 3a co00i He/leCTBUTEIbHOCTh TPETEHCKOI OTOBOPKH.

2. CtopoHa BIpase 3as1BUTh 00 OTCYTCTBUHU Y TPETEHCKOIO Cy-
Jja KOMIIETEHLIMM pacCMaTpuBaTh NEpElaHHbIId Ha €ro pa3pelle-
HHE CIIOp JI0 MPE/ICTAaBIEHUS €10 NIEPBOro 3asBJIEHUs MO Cylle-
cTBY criopa. HazHaueHue niM yyactue B Ha3HaUeHUU TPETENCKO-
IO Cy/IbM HE JIMILAET CTOPOHY IIPaBa CHEJIATh TAKOE 3asIBJICHNUE.

CropoHa BIIpaBe 3asBUTh O MPEBBILIEHUN TPETEUCKNUM CYAOM
CBOEH KOMIIETEHLIMH, KaK TOJIbKO BOIPOC, KOTOPBIH, [0 MHEHUIO
CTOPOHBI, BBIXO/IUT 32 3TH pe/iesibl, Oy/IET MOCTABJIEH B XO/I€ Tpe-
TENCKOro pa3orpaTesbCTBa.

Tpeteiickuii cy1 MOKET B JTIOOOM U3 YKa3aHHBIX CTy4aeB Mpu-
HATh 3asIBJICHUE, CIIEJIAHHOE IO3/IHEee, €CJIM COUTET 3aJEPKKY
OIPaBAAHHOU.

3. TpeTelcKkuil Cyl MOXET BBIHECTU OIPENEJIEHUE 10 3asB-
JIEHUI0 00 OTCYTCTBMH y HEr0 KOMIETEHIMH JIMOO O MpeBblIie-
HUM UM CBOEH KOMIETEHLIMH JJO BBIHECEHUS! PEIIEHHs 110 CyIIe-
CTBY criopa (Kak Mo BOIPOCY MpeJBapUTEIbHOIO XapakTepa) Ju-
00 HEMoCpeACTBEHHO B PELLIEHUH MO CYLECTBY CIOpa.

B ciydae BeIHECEHUS TPETEHCKUM CYOM OmpeiesieHus 00 oT-
CYTCTBMH Y HETO KOMIIETEHIIMH JIMOO O MPEBHIIIEHNHA UM CBOEH
KOMIIETEHIIMHU JI0 BBIHECEHU 1 pellieHH s TIO CYILECTBY cropa (Kak
TI0 BONPOCY MPeJBAPUTEIBHOIO XapaKTepa) pacCMOTPEHHUE Tpe-
TEHCKUM CYy/IOM CIIOpPa IO CYIIECTBY MPEKPAIAETCs.

Ecnu Tpereiickuii ¢yl 40 BBIHECEHUS PELIEHUs 110 CYILECTBY



CIopa BbIHECET OIpe/ieIeHUe, UTO 001a1aeT KOMITETEHITUEN, JII0-
6ast cropona B Tedenue 30 AHEN Mocye TOMyYeHHs YBEIOMIIe-
HUs1 00 3TOM OMpeieSIeHUH MOKET MTPOCUTh KOMIIETEHTHBIN roCy-
JApCTBEHHBIN Cy/ MPUHSATH PEllleHue O HAJTMYUKM KOMITETEHIU
y TPETENCKOTO Cy/la Ha pacCMOTPEeHNe KOHKPETHOTo criopa. JlaH-
HOE pelieHre 00KaIOBAaHUIO HE TIO/IJICKHT.

PaccmoTpeHre JaHHOTO BOMPOCAa KOMIIETEHTHBIM TOCYAap-
CTBEHHBIM CY/IOM He SIBJISIETCSI OCHOBAHMEM JIJIs1 TPUOCTAHOBJIE-
HUSI WIK TIPEKpaIleHns] TPETEHCKOro pa3ouparesnbcTBa, U Tpe-
TEUCKUH CyJl MOKET IMPOJOKUTh PACCMOTPEHUE JieJia U BHIHECTH
TPETENCKOE pELICHNE.

Cratbs 20. IlosiHOMOUYMSI TPETEHCKOTO0 Cy/ia B BOIpoce
NPUHATHA 00€eCcneYUuTeJIbHbIX Mep

1. Ecnu cornarieHremM CTOPOH He MPEAyCMOTPEHO UHOE, Tpe-
TEUCKMIA Cy/ TI0 XOMIATalCTBY JIIOOOM CTOPOHBI MOXKET PacIio-
PANUTBLCS O IPUHATHH KaKOW-TMOO0 CTOPOHOM TaKUX 0OECIIeUH-
TEJIbHBIX Mep, KOTOPbIe OH CUUTAET HEOOXOTUMBIMH.

2. HezamennutesbHO MOCTIe BHIHECEHU S OTIpe/IeNieH s O MPH-
MEHEHUH 00eCHeunTeIbHON Mepbl TPETEHCKUIA Cy/l YBEJOMIISIET
CTOPOHBI O 3asIBJIEHHOM XOJIaTaliCTBE O MPUMEHEHUH 00ecreyn-
TEJIbHOI Mepbl Y BHIHECEHUU ONpPeJe/IeHUs] O IPUMEHEHUU JaH-
HOW Mepbl, OTHOBPEMEHHO MPEJOCTaBsAsl CTOPOHE, B OTHOIIIE-
HUM KOTOPOU MPUHUMAETCS JAHHOE OTpe/ie/IeHre, BO3MOKHOCTD
U3JIOKUTh CBOIO MO3UIIMIO, U HE3aMEJIUTEILHO TPUHUMAET pe-
IIEHUE TI0 JIIOOOMY BO3PaXE€HHIO STO CTOPOHBI IIPOTUB BBIHECE-



HUS OTpe/iesIeHusI O IPUMEHEHUU 00eCeUYNTEIbHON MEpHI.

3. Tperelickum cy MOKET U3MEHUTh, TPUOCTAHOBUTD UJIU OT-
MEHUTD TIPEINICAHHYI0 UM 00ECTIeUUTETbHYI0 Mepy T10 3asiBlie-
HUIO JTI0OOU U3 CTOPOH WJIM, B UCKJIIOUUTENBHBIX CIIydasix U Io-
clie TIPeABAPUTENILHOTO YBEIOMJICHUsI CTOPOH, MO0 COOCTBEHHOM
VHWIIAATUBE.

4. CropoHa, XOmaTaliCTByOIas O MPUMEHEHUU ObOecreyu-
TEJIbHOW Mepbl, HECET OTBETCTBEHHOCTDb 3a NMPUYMHEHHbIE UMU
T0O0H CTOPOHE U3JIEPKKY U YOBITKH, €CITU TPETEHCKUIA CyIT yCTa-
HOBUT, YTO NMPUMEHEHUE TAHHOW MepPbl ObLIIO M3JIUIITHUM.

Tpetefickuii Cy MOXeT MOTpeOOBaTh OT JIIOOOH CTOPOHBI
NPeIOCTaBUTh HajJIeskalee odecrieueHre B CBA3M ¢ 0Oecrneyn-
TeJIbHOW MEPOH U MPUCYIUTh BO3MEIIEHUE U3IePKEeK U YOBITKOB
B JIIOOOM MOMEHT pa3OrpaTebCTBa.

5. BriHeceHHast TpETecKUM Cy[oM oOecreunTesbHasl Mepa
uMeeT 00s13aTeNIbHYI0 CUITY JJIs1 CTOPOH CHIOPa M MOXKET OBbITh UC-
MOJIHEHA MU B JOOPOBOJIBHOM TOPSIIKE OO B MPUHYAUTEIb-
HOM TIOpsIJIKE IyTeM oOparieHusl K KOMIETeHTHOMY Cyay B TIO-
psIIKe, TPeTyCMOTPEHHOM IPOIeCCyalbHbIM 3aKOHOM Tocyaap-
CTBa.

[Tpu3HaHue U NIpUBeAeHUE B UCTIOJTHEHHUE OMpeIeeHHs Tpe-
TEHCKOTO CyAa O MPUMEHEHNH 00eCIeYnTeTbHON Mephl IOCpe-
CTBOM OOpaIlieHHs K KOMIIETEHTHOMY CYy BO3MOXKHO B CiTydae
OTKa3a UM YKJIOHEHUSI CTOPOHBI, IPOTUB KOTOPO BBIHECEHO pe-
IIeHre O IPUMEHEHUH 00ECTIEYUTEIbHON MEpPhI, OT JOOPOBOJIb-
HOTO MCTIOJTHEHUSI TIPENHICAHus TPETEHCKOTo Cy/a.



6. XomaTaiicTBO O MPUMEHEHUHN 00eCIIeYnTEIbHON Mephl MO-
KeT OBITh TaKXke TOJaHO CTOPOHOM B KOMIIETEHTHBIA rocyaap-
CTBEHHBI Cy/1 B MIOPSI/IKE, MPETYCMOTPEHHOM MPOIIeCCyaTbHBIM
3aKOHOJATENILCTBOM rocynapcta. OOpariieHre CTOPOHbI B KOM-
MIETEHTHBIN TOCYIApCTBEHHBIN CYyJ C 3asiBJIeHueM 00 obecriede-
HUM MICKA W TIPUHSATHE STUM CY/IOM OOeCIIeUnTeTbHON MEphl He
MOTYT PacCMaTPUBATLCS KAK HECOBMECTUMBIE C COTJIAIIIEHUEM O
niepeniaye criopa B TPETEHCKUI Cy/1 WM Kak OTKa3 OT TaKOro Co-
TJIAIIeHMS.

CropoHa, XOaTalCTBYIOIMAst O MPUMEHEHUN 00eCTIeUnTe b-
HOW Mepbl IyTeM OOpalieHusi B KOMIIETEHTHBIA TOCY/IapCTBEH-
HBIA Cy[, TOJKHA YBEIOMHUTh 00 9TOM TPETEUCKUIA CY]I.

IJIABA 5. PACXO/bI, CBA3AHHBIE C
TPETEHCKHM PA3EUPATEJILCTBOM

Crarba 21. CocTaB pacxojoB, CBSI3aHHBIX C TpeTeii-
CKHM pa30upaTebCTBOM

1. Pacxonpl, cBsI3aHHBIE C TPETEHCKUM pPa3OMpaTebCTBOM,
BKJTIOYAIOT:

a) TOHOpapbl TPETEUCKUX CYIIEH;

0) pacxoibl Ha OpraHU3AIMOHHOE, MAaTepUAbHOE W WHOE
oOecrieyeHne TPETEHCKOro pa3OdUpaTebCTBa: PACXOIbl TPETeu-
CKUIX CyJIel B CBSI3U C Y9aCTHEM B TPETEHCKOM pa3OrpaTesbCTBe
(yTeBBIE pacxofpl, MPOKUBAHUE, OCMOTP U UCCIIEI0OBAHUE JO-
Ka3aTeJabCTB HA MECTe X MPOUCXOKICHUS U JIP.), & TAKKE CyM-



MBI, TTOJIJIEKAIIME BHITIIaTe SKCIIEPTaM U MIePEBOIYMKAM, PacXo-
JIbl CBUZCTENIEH;

B) pacxojibl, IOHECEHHBIE CTOPOHOM, B TOM UHCJIE Ha OIUIaTy
YCIIYT TIPEACTaBUTEIS, B TIOJIb3Y KOTOPOM COCTOSIJIOCH pellieHue
TPETENCKOro cy/a.

2. 3a TOJIKOBAHWE, UCIIPABJICHUE WJIU JIOTIOJIHEHUE PELICHUS
TPETEUCKUI CyJ] BIIpaBe B3UMAaTh M3/IEPKKH, O KOTOPHIX TOBO-
pUTCSA B MOAMYHKTaX «0» U «B» MYHKTa | HACTOSAIIEH CTaThu, HO
HE MOXET YCTaHABJIMBATh KaKKe-T1OO0 JOTIOIHUTEIbHbIE TOHOPa-
PHL

3. Ecu npaBuiaMu MOCTOSTHHO JIEMCTBYIONIETO TPETEUCKOTO
CyJa He OIpeJesieHO, YTO CTOPOHBI HECYT PAcXOjibl, YKa3aHHbIE
B MyHKTe | HACTOSIIIIEN CTaThH, TO TAKWE PACXOJIbl BKJIIOUYATCS B
COCTaB PaCXO0B MOCTOSIHHO JEWCTBYIOIIETO TPETEUCKOro cynia
(Tpeteiickuii cOop).

4. Pa3zmep roHopapa TpeTeicKuxX Cyaei orpeessiercs ¢ ydye-
TOM IIEHBI UCKa, CJIO)KHOCTH CIIOPA, BPEMEHH, 3aTPaueHHOTO Tpe-
TEHCKMMU CYJbSIMU Ha TPETEHCKOe pa3ompaTenbCTBO, U JIIOOBIX
JPYTHX OTHOCSIIUXCS K ey 0OCTOSATEeNbCTB. TpeTericKuil cyj
IIpY OTpeJIeNIeHH TOHOPapa TPETEHCKUX CyJel MOKET UCTIONb-
30BaTh KOHKPETHBI METOJl pacyeToB JHMOO INKaTy TOHOPApOB
TPETEeNCKUX Cy/iel, O YeM CTOPOHBI JJOJKHBI OBITh YBEIOMJICHBI
He3aMeUTMTENTbHO Mocie 00pa30BaHuUs TPETEHCKOTOo Cy/a.

5. B MOCTOSIHHO JEWCTBYIOIIEM TPETEHCKOM CyJe pa3Mep ro-
HOpapa TPETEeHCKUX CyIeu OIpejesseTcss B COOTBETCTBUU CO
IIKAJIOX TOHOPAPOB TPETEUCKUX CYIIEH, TPETyCMOTPEHHOU Mpa-



BUJIAMU TIOCTOSIHHO JIEUCTBYIOIIETO TPETEUCKOTO Cy/a, a MPH OT-
CYTCTBMH TaKOBOH — C y4ETOM TpeOOBAHMIA MyHKTa 4 HACTOSIIEH
CTaThU.

6. B Tpeteiickom cyne [uisl pa3pelleHnsl KOHKPETHOTO Cropa
pa3Mep roHOpapa TPETENCKUX Cylei onpeaesseTcs: TpeTeNCKuM
CYJIOM JUIsSl pa3pelieHust KOHKPETHOTO CIiopa ¢ y4eToM TpedoBa-
HUM MTyHKTa 4 HACTOSIILIEN CTAThHU.

Crarbsa 22. PacnpeneneHue pacxooB, CBSI3aHHBIX €
TpeTeiicKuM pa3ouparTebLCTBOM

1. Pacnipenenenuie pacXofoB, CBSI3aHHBIX C TPETEUCKUM pa3-
OUpaTesbCTBOM, MEX/y CTOPOHAMHU IPOU3BOIUTCS TPETEHCKUM
CYIOM MPOMOPIUOHAIBLHO YIOBJIETBOPEHHBIM U OTKJIOHEHHBIM
TpeOOBaHMM, €CITM MHOE HE ONPE/IeNICHO COTJIAIIIEHHEM CTOPOH.

2. Pacxonpl Ha oruiaty yciyr NpeAcTaBUTeNsi CTOPOHOM, B
0J1b3Y KOTOPOW BBIHECEHO pEIIEHUE TPETEMCKOIO Cy/1a, a TaKkKe
MHBIE PACXOJIbl, TOHECEHHBIE ITON CTOPOHOM B CBSI3U C TPETeu-
CKMM Pa30MpaTebCTBOM, 10 PEHICHHUIO TPETEHCKOTO Cy/1a MOTYT
OBITH OTHECEHBI Ha JIPYTYIO CTOPOHY, €C/IM TpeOOBaHMe O BO3Me-
IIEHUH TOHECEHHBIX PACXOA0B ObLIO 3asBJIEHO B XOIE TpeTeit-
CKOTO pa30upatebCTBa M YIOBJIETBOPEHO TPETEUCKUM CYIIOM.
Tperenicknii cyl MOXKET paclpelle/IuTh CBA3AHHBIE C TPETEUCKUM
pa30upaTebCTBOM PacXo/ibl MEK/1y CTOPOHAMU, €CJIM COUTET Ta-
KO€ pacripesieJieHue pa3yMHbIM C y4eTOM OOCTOSITENLCTB JIeIa.



I'JIABA 6. YHACTHUKH
TPETEHCKOI'O PABBUPATEJ/IbCTBA

Cratbs 23. JInna, ygacTBywiime B TpeTEeHCKOM pa30ou-
paTejbCcTBe

1. B TpeteiickoM pa30MpaTebCTBE yUaCTBYIOT 3aKTIOUMBIIIHE
TPETENCKOE COMIAIIEHUE CTOPOHBI CIlopa U (WIN) UX JOJKHBIM
00pa3oM YMOJIHOMOYEHHBIE MPEICTaBUTEIH.

2. K yJacTvio B TpeTelickoM pa3ouparesibCTBe B Cliyyae HeoO-
XOOUMOCTH IO XOZIaTalCTBY CTOPOH WJIM WHUIMATHBE TpeTel-
CKOTO CYJIa ¥ C COTJIacHsi CTOPOH MOTYT OBITh IPUBJICUSHBI TPETHH
JIMLIA, SKCIIEPTHI, EPEBOMUYMKY, cBUaeTenu. Tlopsaaok ux npu-
BJICUCHUS M yUaCTHsI B TPETEHCKOM pa3oMpaTesbCTBE Peryiupy-
eTCsl IPaBUJIAMU TPETEUCKOTO pa30MpaTesIbCTBa WM OTpees-
I0TCSI B COOTBETCTBUU C aHAJIOTMYHBIMU HOPMaMHU IIPOLIECCyaslb-
HOT'O 3aKOHO/IaTeIbCTBA TOCYJapCTBa.

3. Tperbu A — MLA, HE SBJSIOIIKMECS CTOPOHOUN TpeTel-
CKOTO COIVIAIICHH 1, HO Y MHTEPECHI MOTYT OBITh 3aTPOHYTHI pe-
IIEHUEM TPEeTEeNCKOro cyra.

4. DKcnepToM SIBJISIETCS JIMLIO, oOJajiaioliee CrielialbHbIMU
3HAHUSIMU IO BOIPOCAM, KACAIOLUIMMCS pa3peliaeMoro TpeTeu-
CKHUM CY/IOM CHOpA.

5. [lepeBOMYMKOM SIBIISIETCS JIMIIO, KOTOPOE CBOOOIHO BIIaIe-
€T SI3bIKOM, 3HaHHE KOTOPOTro HEOOXOIMMO [I1s1 [IepeBoja B MPo-
1lecce OCYILECTBIIEHUsI TPETEHCKOro pa3ouparesbCcTBa, U IMPH-



BJIEYEHO CTOPOHOM JIMOO TPETEUCKUM CYJOM C COTJIACHsI CTOPOH
K y4YacTHIO B TPETEHCKOM pa3OnpaTesbCTBe.

6. CBuerenem sIBJISIETCS JIMLO, pacriojaraloliee CBeIeHUsIMU
0 (paKTUYECKUX OOCTOATENILCTBAX, UMEIOIIUX 3HAUSHUE TSI Pa3-
peleHus1 cropa.

Crarbs 24. [IpaBa u 00A3aHHOCTH JINII, YI4ACTBYHOIIUAX
B TPETEHCKOM pa30uparTeabLCTBe

1. JIumia, ygacTByIoIue B TpeTeCKOM pa3orpartebCTBe, MMe-
10T IIPABO:

— 3HAKOMUTBCS C MaTepuajaMH Jiena, JeJlaTh BBIITUCKH, CHU-
MaThb KOITUU WY ITPOCUTh TPETENUCKUI CY[l O PEOCTABIEHUU UM
TaKUX KOITUI;

— 3a4BJIATh OTBOJBI;

— MPEJICTaBJIATh JOKA3ATENbCTBA, 3HAKOMUTHCS C JOKA3aTEb-
CTBaMM, NIPEJCTABICHHBIMU IPYTUMU JIMLIAMH, YYACTBYIOIIMMU
B TPETECKOM pa30oUpaTesibCTBe, a TaKKe Yy4aCTBOBATh B UCCIIE-
JOBAaHUM JI0OKA3aTEJIbCTB;

—3aJaBaTbh BOIIPOCHI IPYTUM JIML[AM, YYAaCTBYIOIIIMM B TPETEH-
CKOM pa30MpaTesbCTBE;

— JIaBaTh MOSICHEHUs TPETENCKOMY CY/ly B YCTHOW U NMUCbMEH-
HOU (popme, TPUBOAUTD CBOM JTOBOJIBI ITO BCEM BO3HUKAIOIIUM B
XOJI€ TPETEUCKOro pa3duparesibCTBa BOIPOCaM;

— 3asBJIATh XOATAlCTBA, B TOM 4KciIe 00 UCTPeOOBAHUM JI0-
Ka3aTeJabCTB U MPUMEHEHUU 00eCTIeUnTeIbHBIX Mep;

— 3HAKOMMTBCSA C XOJATauCTBAMU, 3asIBJICHHBIMU APYTMMH JIU-



[[AMU, YYACTBYIOIIIMMU B TPETEHCKOM pa3ouparesbCcTBe, BO3pa-
KaTh MPOTUB XOJIATAWUCTB U JOBOJIOB 3TUX JIMII;

— 3HaTh O MPUHATHIX TPETEHCKUM CY/IOM aKTaxX U MOJTydaTh
MX KOIIMM, 3HAKOMUTBCS C MPOTOKOJIOM 3aC€/1aHusl TPETEUCKOTrO
Cylla ¥ MoJaBaTh Ha HETO CBOM 3aMEYaHusl;

— MOJIb30BAThLCSI UHBIMU IPaBaMU, IPEAOCTABJICHHbIMU UM 3a-
KOHOJIATeJIbCTBOM IrOCYIApCTBAa U (MJIM) IPABUJIAMU TPETEHCKOro
pa3OuparesnbCTBa.

2. Jluna, yvacTByOIie B TPETEHCKOM pa3OUparelibCcTBe,
JOJKHBI TOOPOCOBECTHO TIOJIB30BAThCSI BCEMU MTPUHAIJIEKAIIN-
MU UM IIpaBaMH.

3. Ion 3710ynoTpediaeHueM npaBamMu JHUIOM, Y4acTBYIOIIIM
B TPETEHCKOM pa3OMpaTesbCTBe, TIOHUMAETCS OCYIIECTBICHHE
MPUHAMJIEKANIUX €My MpPaB MCKJIIOYUTETBHO C IEJIbI0 3aTSATU-
BaHMS TPETEHCKOro pa3OMpaTebCTBa, YBEIMUYCHUS] PACXOIOB
MHBIX JIMII, YYACTBYIOIIUX B TPETEHUCKOM pa3ouparesibcTBe, 100
C MHOM LIeJIbI0, TTPOTUBOPEYAITeld TPUHIIUITY JOOPOCOBECTHOCTH
OCYILIECTBJICHUS TPAXJAHCKUX MPaB.

4. JIuna, y4acTByIolllMe B TPETEHCKOM pa30upaTesibCTBe, UC-
HOJIHSIOT OOSI3aHHOCTU, MPEIyCMOTPEHHbIE HACTOSIIIUM 3aKo-
HOM M MPaBUJIAMHU TPETEHCKOTO pa3orparebCcTBa.

Crarbs 25. [IpeacTraBuTe ibCTBO

1. CropoHbl TpeTelcKoro pa3ouparesibcTBa BIpPaBe BECTH
CBOM JIeJla B TPETEUCKOM CyJe JIMYHO WU uepe3 MpeacTaBuTe-
Jeii. Beaenue fena JIMYHO HE JIMIIAET CTOPOHBI MpaBa UMEThH



Mpe/ICTaBUTEICH.

2. IonmHOMOYMS TIpE/ICTaBUTEN ! JIOJIKHBI OBITh BBIPAXKEHBI B
JIOBEPEHHOCTU WJIA MHOM JIOKyMeHTe, O)OPMJIEHHOM U BbIIaH-
HOM B COOTBETCTBUM C 3aKOHOJATEIbCTBOM WJIM MEXKIyHapOJ-
HBIM JIOTOBOPOM TI'OCYJapCTBa.

3. [pencraBuTeIsiMU B TPETEHCKOM Cyjie He MOTYT OBITh Tpe-
TEMCKUE CYyAbU MOCTOSHHO JEUCTBYIOLIETO TPETEUCKOro Cyja,
paccMaTpuBAaIOLIETO CIIOP, MOMOILIHUKY TPETEUCKUX CYy/IEN U pa-
OOTHHUKH armapara TOro TPeTeUCKOro Cy/a, a Takxke WHbIe JIUIIA,
ydJacTue KOTOPBIX B TPETEHCKOM pa3OMpaTesibcTBE B KavyecTBe
MpEICTaBUTENIEN HE MPEeyCMOTPEHO 3aKOHOAATEIBCTBOM TOCY-
JapcTBa.

I'JIABA 7. JOKA3ATEJ/IbCTBA
N TOKA3bBIBAHUNE

Crarbs 26. [lokazaTebCTBa

JlokazaTenbCTBaMu SIBJISIIOTCS IOCTOBEPHBIE CBEJICHUSI O (haK-
Tax, HA OCHOBE KOTOPBIX TPETEHCKUIA CYy[l MOXKET YCTAHOBUTD Ha-
JIMYUE WM OTCYTCTBHE OOCTOSITENIbCTB, OOOCHOBBIBAIOIINX TpE-
OOBaHMS U BO3PAKEHUSI CTOPOH, U MHBIX OOCTOSATENHCTB, UMEI0-
IIUX 3HAYEHHUE /IS PABUIIBHOTO pa3pelleHus cropa. ITH CBe-
JIeHUsT MOTYT OBITh TIOJIyYeHbI U3 MMMCbMEHHBIX U (WJIM) YCTHBIX
OOBSICHEHU! CTOPOH W TPETbUX JIMII, IMOKA3aHUU CBUJETENICH,
MMCbMEHHBIX M BEIIECTBEHHBIX JOKA3aTeIbCTB, ayIUO- U BUIEO-
3arucen, JOKYMEHTOB, 3aKJTI0UEHUI SKCIIePTOB.



Crarbsa 27. IIlpeacraBiieHHe U UCTpeOOBaHHE J0Ka3a-
TeJbCTB

1. loka3zarenbcTBa MPEACTABIISIOTCS CTOPOHAMU U APYTMMU
JIMIIAMHU, YYacTBYIOIIUMMU B jene. Kaxaas ctopoHa 10/kHA [10-
Ka3aTb Teé OOCTOSITENbCTBA, HA KOTOPHIE OHA CChUIAETCS KakK Ha
000CHOBaHME CBOMX TPeOOBAHUI U BO3PAKEHHIA.

2. Tpeteiickuii cy/ BpaBe, €C/IM COUTET PEACTABIEHHbIE J10-
Ka3aTe/ibCTBA HEJOCTATOYHBIMU, MPEJIOKUTh CTOPOHAM IpEJ-
CTaBUTb JIOTIOJTHUTEJIbHBIE I0KA3aTEeIbCTBA.

3. B ciyuae, ecau mpejacTaBieHUEe HEOOXOAMMBIX AOKa3a-
TEJIbCTB JIJ151 CTOPOH 3aTPYAHUTENILHO, TPETEMCKUI CY[I 110 UX XO-
JATafiCTBY OKa3bIBaCT COICHCTBUE B COOMPAHUU U UCTPEOOBAHUH
JOKa3aTeNnbCTB. TPEeTeMCKUM Cyll IO XOAATalCTBY CTOPOHBI WIIN
CTOPOHA C COITIACHsI TPETEHCKOTO Cyia MOTYT OOPaTUTHCS K KOM-
NETEeHTHOMY CYAy C MPOChOOI O COAEWCTBUM B TIOIyUEHHUH JIOKA-
3aTeJIbCTB.

4. HenpesacraBiieHME CTOPOHOM HAIJIEKAIUX JI0KA3aTEIbCTB
HE TPEeMnsTCTBYET TPETEHCKOMY Cyay MPOAOLKUTh pa3ouparesib-
CTBO U BBIHECTH PEILLEHNE HA OCHOBE MMEIOUIUXCS y HETO JOKa-
3aTeJIbCTB.

Cratba 28. OnieHKa J0Ka3aTeJILCTB

TpeTteiickuii Cy/1 OLICHUBAET JOIMYCTUMOCTb, OTHOCUMOCTb, CY-
IIECTBEHHOCTb, 3HAYMMOCTh M JIOCTATOYHOCTD ITPEACTABIEHHBIX
JIOKA3aTeNILCTB.



PA3JIEJI I1. Tpereiickoe pa30upareanCcTBO,
HCIOJIHEHNE U OCTIAapHBaHUE
peleHnsl TPeTeHCKOro cyaa

TJIABA 8. TPETEMCKOE PA3BUPATEJIBCTBO

Crarbs 29. OnpeneiieHne MpaBHJ TPETEHCKOro pa3omu-
paTeJibCTBa

1. TToCcTOSIHHO NEMCTBYIOIIUN TPETEUCKUI CYJl OCYIIECTBIsI-
€T TpeTerCcKoe pa3dUpaTesIbcTBO B COOTBETCTBUM C MPABUIAMU
MOCTOSIHHO JIEMICTBYIOIIETO TPETEHCKOrO CyJa B TOW pelaKiuu,
KOTOpasi JEUCTBYET BO BPEMsI PACCMOTPEHHUS CIIopa TPETEHCKUM
CYJIOM, €CJIM CTOPOHBI HE JJOTOBOPHJIMCH O MIPUMEHEHUU APYTHX
MIPaBWJI TPETEHCKOrO pa3ouparesbCcTBa, MPU YCJIOBUH, YTO TO-
ClieIHVE HE TPOTUBOPEYAT MOJIOKEHUSAM 3aKOHOIATeIbCTBA TO-
CyZIapCcTBa O TPETEUCKUX Cy/Iax, He MO3BOJISIIOIIMM CTOPOHAM JI0-
rOBapUBaThCS MO OT/IETbHBIM BOIPOCAM.

2. Tpereiickuii cyq 1Jis pa3pelleHsl KOHKpETHOro cropa (ad
hoc) ocymecTBIsIeT TpeTercKoe pa3oupaTesbcTBO B COOTBET-
CTBMM C TIPaBUJIAMHM, COIIACOBAHHBIMU CTOPOHAMHU, TIPH YCJIO-
BUH, YTO 3TU MpaBUja He MIPOTUBOPEYAT IMOJIOKEHUSM 3aKOHO-
JaTeIbCTBA FOCYIAPCTBA O TPETEMCKUX CyHax, HE MO3BOJISIONIUM
CTOpPOHAM JJOTOBapUBATHCS MO OT/IETbHBIM BOIPOCAM.



3. o cyiecTBy criopa TPETeUCKUI Cyl BBIHOCUT pelIeHue, a
10 BOIIPOCAM, HE 3aTParuBalOIMM CYIIECTBA CIopa, — OIpe/e-
JIeHUe.

Crarbs 30. MecTo npoBeieHUs TPeTENHCKOro pa3oupa-
TeJbCTBA

1. B mMoCTOSIHHO JIENCTBYIOIIEM TPETENCKOM CyJie MECTO MPO-
BeICHUSI TPETEHCKOro pa3oupaTebcTBa OMpeesieTCsl B COOT-
BETCTBUM C MPAaBUJIAMU TTOCTOSIHHO JEMCTBYIOIIETO TPETEUCKOrO
cyna. Ecnu npaBuiaMu NOCTOSIHHO IEVCTBYIOINIETO TPETEHCKOTO
Cylla He Ompe/ieJIeHO MECTO TIPOBE/ICHUsI TPETEUCKOro pa3oupa-
TEeJbCTBA JIMOO MOPSIOK €ro OIpeesieHus], TO MECTO TpoBee-
HUS TPETEUCKOro pa3orpare/IbCTBa ONMPEAeIseTCs MO Corarlie-
HUIO CTOPOH.

2. Mecto TIpoOBelICHUSI TPETEUCKOro pa3duparesibcTBa ISt
pazpelieHns] KOHKpeTHOro criopa (ad hoc) onpenensiercsi mo co-
INIAIICHHUIO CTOPOH. B OTCYTCTBUEC TAKOIr'o COIJIAllICHUSA MECTO
MIPOBEICHUSI TPETEHCKOTO pa30MpaTeIbCTBa OMpPEAeseTcs: Tpe-
TEUCKUM CY/IOM C Y4€TOM MHEHHS CTOPOH.

Crarbs 31. A3bIK TpeTeNcKOro pa3ouparejabcTBa

1. SI3BIK TpeTeiicKoro pa3onparesibCTBa ONMpeAesieTCsl Cora-
IIIEHUEM CTOPOH.

B orcyTcTBHE TaKOrO comIalieHn st TPETEUCKUN CYJl OITpeeis-
€T sI3bIK TPETEHCKOro pa3dupaTenbCTBa. SI3bIK TPETEHCKOro pas-
OVpaTeNnbCTBA, ECIIM CTOPOHAMU MM TPETEUCKUM CYJJOM HE Oro-



BOPEHO MHOE, JTOJKEH HCIONb30BaThCsl B JIIOOOM MUChbMEHHOM
3asIBJICHUU CTOPOH, BO BpeMsl CIIyIIaHusl Jiejia, IPU BBIHECEHUH
pelleHust TPETENCKOro Cya, ero onpeAeaeHus Ui COOOIIEHUsI.

2. Tpetelickuii cy MOXeT MoTpedoBaTh OT CTOPOH MepeBoa
JOKYMEHTOB M WHBIX MaTepHajioB Ha SI3bIK TPETEHUCKOro pa3ou-
paresbCTBa.

Crartbsa 32. UckoBoe 3asiBjieHHEe W OT3bIB HA MCKOBOE
3asiBJICHHE

1. Hicten cBOE NCKOBOE 3asIBJICHUE HATIPABJIAET B TPETEUCKUI
cyn. Konus uckoBoro 3asiBieHus HalpaBJIsSeTcsl OTBETUUKY Tpe-
TEUCKUM CY/IOM.

2. B UCKOBOM 3asIBJIEHUM YKa3bIBAIOTCS:

— 00cTOsATEeNhCTBA, OOOCHOBHIBAIOIIVIE UCKOBBIE TPEOOBAHMS;

— CyTbh MCKOBBIX TPeOOBaHMUIA,

— CBEJICHUsI O CTOPOHAX TPETEeHCKOro paz0dMparesibCTBa: Ha-
MMEHOBaHUE OPUINYECKOrO JIMIa Wik (paMuivs, uMs, orde-
CTBO (PU3UYECKOrO JINIIA, MECTOHAXOKAEHUE I0PUIUIECKOTO JIH-
1A WK JIaTa U MECTO POXKJCHUsI, MECTO JKUTEIbCTBA U pabOThI
(pusrueckoro nua;

— 000CHOBaHME KOMIIETEHIINU TPETEHCKOTO CY/a;

— TepeveHb MpUlaraéMbiX K ICKOBOMY 3asIBJIEHUIO JJOKYMEH-
TOB U UHBIX MaTE€pPUaJIOB;

— JlaTa UCKOBOT'O 3asIBJICHUSI.

[MpaBunamu TpeTeickoro pa3OMpaTenbcTBa MOTYT  ObITh
IIPEyCMOTPEHBI JIOTIOJTHUTEITbHbIE TPEOOBAHUS K COAEPKAHUIO



VICKOBOT'O 3a5IBJICHUS.

3. UckoBoe 3asBiieHrE JOJKHO OBITh TIOINMCAHO MCTIIOM HJIH
ero npeacraButeneM. B ciayvae, ecim MCKOBOE 3asiBJIEHUE TOJ-
NMCAHO MPEACTABUTENIEM UCTLIA, K MICKOBOMY 3asIBJIEHUIO JOJIK-
Ha OBITh MPHJIOKEHA I0BEPEHHOCTH JIMOO MHOM JIOKYMEHT, MO/I-
TBEPAKJAIOIIUM ITOJIHOMOYMS ITPEICTABUATES.

4. OTBETYMK NPEJICTABISAET CBOU OT3bIB HA UCKOBOE 3asIBJIE-
HUE B TPETEUCKUI CYJ U UCTILY.

5. CTOpoHBI MOT'YT IPEACTABUTh BMECTE CO CBOMMM 3asiBJIe-
HUSIMU BCE JIOKYMEHTBI, KOTOPbIE OHM CYMTAIOT OTHOCSAIIMMUCS
K JIeJTy, WIXA MOT'YT CAeJiaTh CChUIKY Ha JOKYMEHT WJIU IpYTHUe J10-
Ka3aTeJIbCTBa, KOTOPBIE OHU MPEJCTABAT B JAJIBHEHUILIEM.

Crarbs 33. I3MeHeHNe U JONOJJHEHHE HCKOBBIX TPe0o-
BaHUIl WM BO3PaKeHUil Ha UCK

B xome Tperteiickoro pa3duparenbcTBa Jito0ask CTOPOHa MO-
KET U3MEHWUTh WJIU JIOTIOJTHUTh CBOM MCKOBBIE TPeOOBaHMS WU
BO3paXCHMS Ha UCK, €CJIM TOJIKO TPETEUCKUN Cy/l HE ITPU3HAET
HelleIeCOO0OPa3HbIM Pa3peIInTh TAKOE U3MEHEHHE C YIEeTOM JI0-
MYIIEHHOH 3a/IepKKH.

Crarbs 34. BeTpeunblil uck

1. OTBeTUYMK BrpaBe MPeIbsIBUTh BCTPEUHBIN UCK TIPU HAJU-
YUY CBSI3U BCTPEUHOrO TpeOOoBaHUsl ¢ TpeOOBAHUSAMHU UCTIA, A
TaK>Xe MMPH YCIIOBUM, YTO BCTPEUHBIN UCK MOXKET OBbITh PACCMOT-
PEH TPETEMCKUM CY/I0M B COOTBETCTBUM C TPETEUCKUM COIJIalle-



HUEM U 3aKOHOAATEJILCTBOM I'OCYJapCTBA O TPETEMCKUX Cylax.
2. BeTpeuHsiii KICK MOXET ObITh TIPEIBSIBIICH B XOJIE TPEeTei-
CKOTO pa30MpaTesIbCTBa JI0 MPUHSTHUS PEIICHUs] TPETEUCKUM CY-
JIOM, €CJIM CTOPOHAMU HE COIIACOBAaH MHOM CPOK.
3. BeTpeuHslil MCK I0MKEH YAOBIETBOPSITH TPEOOBAHUSIM CTa-
ThbU 32 HACTOAIIETO 3aKOHA.

Crarbsa 35. OTKa3 0T HCKa, IPU3HAHNE NCKA, peleHne
TPeTeNCKOro CyJa Ha COIJIaCOBAHHbIX YCJIOBHSIX (MUPOBOE
corJiamieHue)

1. Wcrer; MOkeT OTKa3aThCs OT UCKA B JIDOOM MOMEHT pa3Ou-
paTesibCTBa, HO IO BBIHECEHUS PELICHUS] TPETEUCKUM CYIOM.

2. OTBeTuMK BITpaBe NMpU3HATh UCK. Henpeacrasnenue oTeer-
YUKOM BO3PaKEHUU MPOTUB HUCKA HE MOXKET PAacCMaTpUBATHCS
Kak MpU3HaHUe TpeOOBaHUIA UCTLA.

3. Ecnu B Xozie TpeTencKoro pa3ompaTeibCcTBa CTOPOHBI ype-
T'YJIMPYIOT CIIOP JO BHIHECEHUSI TPETEHMCKUM CYJIOM pEIIeHUs 110
CYIIECTBY CIOpa, TPETEUCKWU CyJ TpeKpaimaer pa3ouparesib-
CTBO M IO MPOChOE CTOPOH (PUKCHPYET ITO yperyIupoBaHue B
BUJIE PELIEHUS TPETEHCKOIO Cy/la Ha COIIACOBAHHBIX YCIIOBHUSX
(MUpOBOE COIJIALIIEHUE).

4. PenieHre TPETENCKOrO Cy/la Ha COIJIACOBAHHBIX YCJIOBHSIX
(MUPOBOE CoTJIaIlIEHNE) JOIKHO OBITh BHIHECEHO B COOTBETCTBUU
C MOJIOKEHUSIMU, PETYTUPYIOIIMMU POPMY U COAEPKaHKE pellie-
HUsI TPETEHCKOTO Cy/a MO CYIIECTBY CIOpa U IOJKHO COIEPKATh
yKa3aHue Ha TO, YTO OHO SIBJISIETCSl PEIlIEHUEeM TPETEeNCKOro Cy-



na. Takoe pellieHre TPETEHCKOTO CyJ]a UMEET Ty K€ CHITY U TO[I-
JIeXKUT UCTIOJTHEHHUIO TaK Xke, KaK U JIIo00e Apyroe pelieHue Tpe-
TEUCKOro cy/a Mo CYLIECTBY CIopa.

Crarbs 36. YuacTe CTOPOH B 3aceJaHUN TPETEHCKOro
cyna. Caymanue jJesia 1 pa30uparejibCTBO MO JOKYMEH-
Tam

1. Tperteiickoe pa3dupaTeabCTBO OCYIIECTBIISIETCS B 3ace/ia-
HUM TPETEUCKOIO CyJa C yYaCTUEM CTOPOH.

2. Kaxm0ii U3 CTOPOH TPETENCKOro pa3ompaTenbCTBa JOJIKHBI
OBITh MPE/ICTABJICHBI PABHBIE BO3MOXKHOCTH /IS U3JIOKEHUSI CBO-
€l MO3ULIMU U 3allUThl CBOMX [PaB U UHTEPECOB.

3. Tperetickoe pa3doupaTesbCTBO MO COTTIAIIEHUI0 CTOPOH WITH
B COOTBETCTBUU C MPaBWJIAMU MOCTOSIHHO JEWCTBYIOILETO Tpe-
TEUCKOro CyJa MOXET OCYHIECTBIIATLCS HA OCHOBE JIOKYMEHTOB
U JIPyTUX MaTepuasioB 0e3 y4acTusi CTOPOH.

4. Kax1oi cTopoHe JOKHO ObITh 3a01aroBpeMeHHO Harpas-
JIEHO yBEJOMJIEHHE C yKa3aHMEeM BPEMEHM M MecTa IpoBejle-
HMS JTI0OOTO CITyIIaHUs ¥ JTIOOOTO 3ace/laHusl TPETEHCKOro cyra,
B TOM YHCJIE TTPOBOJUMOIO B LIEJISIX OCMOTpPa TOBAPOB, JPYro-
r0 UMYIIECTBA WM JOKYMEHTOB. YKa3aHHbIE YBEJIOMIICHUSI Ha-
NPaBJIAIOTCS U BPYYalOTCs C UCMOJIb30BAHUEM CPE/CTB CBS3H,
obecrneunBaroyx (PUKCcalyio HarpaBJIeHNS U BPyYeHU s TaHHBIX
YBEJOMJICHUIA.

5. Komuu Bcex 3as1BlIeHUI, JOKYyMEHTOB M UHBIX MaTepUaJIOB,
MPENICTABIISIEMBIX OAHOM M3 CTOPOH TPETEUCKOMY CYIy, a TAKKe



mo6ast uHast H(OpMAIIMs IOJKHBI ObITh TIEpeIaHbl TPETEHCKUM
Cy/IOM APYrou cTopoHe. TpeTenckui ¢y JOJKEH nepearb CTo-
pOHaM JTIOObIE 3aKJTIOUYEHU ST SKCIIEPTOB WJIH JIPyrie JOKYMEHTHI,
UMeIoIe JJOKa3aTeJbHOe 3HaueHHe, Ha KOTOPBIX TPETeHCKUiA
CYJl MOXET OCHOBBIBATHCS TIPY BHIHECEHUW CBOETO PElIeHUSI.

Cratbsa 37. IIpoTokoJi 3acelaHus TPETENCKOro cyaa

[IpoTokoi 3aceqaHus TPETEMCKOrOo Cya BEAETCs 10 corJialle-
HUIO CTOPOH.

CTOpOHBI BIIpaBe 3HAKOMUTBCS C MPOTOKOJIOM B TeyeHue 14
JIHEU IOCJIE €0 U3rOTOBJIEHUA U B TeueHue 14 qHel nocie o3Ha-
KOMJIEHUsI BIIpaBe MOJAATh HA HEr0 CBOM 3aMEYaHUsl, KOTOpPbIE
paccMaTpuBAaIOTCSl TPETEUCKUM CyIbeil (TPETeMCKUM CYIOM) B
tedeHue 30 JHeu nocie ux NOCTYIJICHHUS.

Cratba 38. IlociaeacTBusi HeESIBKM CTOPOHbI WM
HemnpejcTaBJieHNEe JOKYMEHTOB U HHbIX MaTePUAaJI0OB

HesiBka Ha 3acenaHuie TPETEHCKOrO CyJa CTOPOHBI, YBEIOM-
JICHHOW HaJIJIekaIuM 0Opa3oM O BPEMEHU M MECTe TPETEHCKOro
pa3oupartebCTBa, WM HEMPEI0CTaBIeHUEe CTOPOHOU JJOKYMEH-
TOB Y MHBIX MaTepUajioB He SABJISACTCS MPEMSATCTBUEM IS Tpe-
TEHCKOTro pa30ouparesibcTBa W MPUHSITUS PEICHUs] TPETEUCKUM
CYJIOM.

Crarbs 39. HazHaueHune 3KcnepTH3bl
1. Tperenickuii cyn MO XONATAWCTBY CTOPOHBI MOKET Ha3Ha-



YUTh SKCHEPTU3Y AJISI Pa3bsICHEHWSI BOHUKAIOUIUX TIPU pa3pe-
IIEHUH CTIOpa BOTPOCOB, TPEOYIOIUX CHEIUATBLHBIX TTO3HAHUM,
U 1oTpedoBaTh OT JIIOOOW U3 CTOPOH MPEIOCTABICHUsT HEOOX0-
JMIMOM /17151 POBE/IEHU S SKCIIEPTU3bI JTI000W OTHOCSIIEHCS K Jie-
sy uHpopmaruu 1100 MpeabsBIeHUs 111 OCMOTpa WK TIPEIo-
CTaBJIEHUS] BO3MOKHOCTA OCMOTpA IKCHNEPTOM OTHOCSIIUXCA K
JieJly JOKYMEHTOB, TOBAPOB, WHBIX MaTepUaIOB WJIA APYroro
MMYIIECTBA.

2. Kannupaarypa skcrnepra, a TakKe BOIPOChl, KOTOPbIE JOJIK-
HBI OBITh Pa3bsCHEHBI TIPY TIPOBEJICHUU SKCIIEPTH3bI, OTIPE/IEIIs-
I0TCSl TPETEVCKUM CY/IOM C YYETOM MHEHUS CTOPOH.

Crarbs 40. OTio:keHHe TpeTeiickoro pa3z0upareJib-
CcTBa

1. Tpereiickuii cyn B ciaydae HEOOXOAMMOCTH MOXET OTJIO-
KUTh pa3OdUpaTesbCTBO.

2. Ilpu BO30OHOBJIEHHWU TPETEHCKOrO pa3OMpaTebcTBa OHO
MPOAOJIKAETCS C TOTO MOMEHTA, C KOTOPOTo OBLIO OTJIOKEHO.

Crarbs 41. BoiHeceHne pellieHUsI TPETEHCKOro cyaa

I[1pu TpeteiickoM pa30rpaTesbCTBE, OCYIIECTBIISIEMOM KOJLIe-
T'MeN TPETEUCKUX Cy/IeH, PEIEHNE TPETEUCKOro Cy/la MPUHUMA-
eTcs1 OOJBLIIMHCTBOM TOJIOCOB COCTaBa Tpereiickoro cyaa. Ecnu
pelIeHre He MOKET ObITh IIPUHSATO OOJIBIIMHCTBOM I'0OJI0COB, OHO
NPUHUMAETCS MPeJCeaaTesIeM COCTaBa TPETEMCKOro Cya.



Crarbsa 42. ®opma u coaep:xkaHHe pelleHHs] TpeTel-
CKOro cy/a

1. PemeHue TpeTercKOro cyia JOKHO ObITh BBIHECEHO B
MUMCbMEHHOM (pOpME U MOAIMUCAHO MPUHSBIIMMU JAHHOE pellie-
HUE CyJbsIMU, BXOJSILIMMU B COCTaB TpeTeiickoro cyna. [1pu koin-
JIeTHAJIbHOM TPETEeCKOM pa3OupaTesibcTBe JOCTATOYHO HAJU-
YKs TIOANMCEN OONBIIIMHCTBA MPUHSBIIUX PEIlIEHUe TPETEUCKUX
Cy/ieu.

2. B pelieHnu TpeTerUCcKOro cyna I0KHbBI ObITh YKa3aHBI:

— JlaTa ¥ MeCTO MPOBE/ICHUS TPETEHCKOTO pa3OMpaTeIbCTBa,
onpeesieHHbIE B COOTBETCTBUM €O cTarber 30 Hacrosiero 3a-
KOHa;

— COCTaB TPETEHCKOro cyaa 1 NOpsA0K ero (h)OpMUpPOBAHUS;

— CBEJICHUsI O CTOPOHAX TPETEHMCKOro pa3OMparesibCTBa: Ha-
MMEHOBaHUE I0PUINYECKOro JHia Win amMuius, UMs, oTde-
CTBO (PU3UYECKOTO JIMLIA, MECTOHAXOKAECHUE I0PUIUIECKOTO JIH-
1[a WK J1aTa U MECTO POXKICHUsI, MECTO KUTEIbCTBA U pabOThI
(puzmueckoro ymua;

— 000CHOBaHME KOMIIETEHIINU TPETEHCKOTO Cy/a;

— TpeOOBaHMsI UCTIA U BO3PAKEHUs] OTBETUMKA, A TAKKE XO-
JaTaiiCTBa CTOPOH;

— 00CTOATENIHCTRA [IeJIa, YCTAHOBJIEHHBIE TPETEHCKUM CY/IOM;

— BBIBOJI 00 Y/IOBJIETBOPEHUH WJTM OTKJIOHEHUW MCKOBBIX Tpe-
O60BaHMI M1 0OOCHOBAHUE PEIlIeHUs TPETENCKOTo Cy/a;

— CyMMa TPeTercKoro cOopa, MHbIE PACXOIBI IO JeJTy U TOpsi-
JIOK UX pacrpe/ieNieHs] MeK/Iy CTOPOHAMH U TIPY HEOOXOIMMO-



CTU CPOK M MOPSAIOK UCHIOJHEHUS IIPUHATOIO PELIEHUS.

3. Tlocne BBIHECEHMS PEIEHMSA TPETEMCKUM CYIOM KakJIOU
CTOPOHE BPY4YaeTcs €ro KOnus, MOoANUCaHHAsA TPETEUCKUMU Cy-
JbSIMUA B COOTBETCTBUM C ITYHKTOM | HACTOAILEN CTaThU.

Crarbs 43. BeryniieHne B CIULY pellieHUsI TPeTeHCKOro
cyaa

PerieHvie TpeTeiickoro cy/ia BCTyMaeT B CUITy HEMe[JIEHHO, ec-
JI ’HOE He YCTAaHOBJIEHO TPETEHCKUM CYJIOM.

Crarbs 44. IIpekpaneHne TpeTeiicKoro pa3oupare.Jib-
cTBa

1. Tperteiickoe pa3oMpaTeIbCTBO MPEKPAIIAETCS] BIHECEHUEM
TPETEUCKUM CYJOM OKOHYATEJIBHOTO PEIEHHM IO CYIIECTBY CIIO-
pa, pelIeHrs Ha COITIACOBAHHBIX YCJIOBUAX (MUPOBOE COIJIAIIe-
HMe) 1100 onpesiesieHns O MpeKpalieH|H TPeTeNHCcKoro pa3oupa-
TEJIbCTBA.

2. Tpererckuu Cy BBIHOCUT OIPEIENIEHUE O MPEKPaIEeHUN
TpEeTeiicKoro pa3ouparesbCTBa B CIydae, eciv a) MCTel| OTKa-
3bIBAETCS] OT CBOEro TpeOOBaHUs (MPH YCJIOBUM, YTO OTBETUMK
HE BBIIBUHET BO3PaKEHUI IPOTUB MPEKpalleHns pa3ouparesb-
CTBa, U TPETEUCKUM Cy/l HE IIPU3HAET 3aKOHHBIA UHTEPEC OTBET-
YMKa B OKOHYATEJIbHOM YPETYJIUPOBAHUY CIIOPA);

0) CTOPOHBI AOCTHUIVIM COIJIALIEHHS O MPEeKpaIleHUH TpeTei-
CKOTO pa30MpatesbCTBa;

B) TPETEUCKUU CyJl HAXOUT, YTO MPOIOIKEHNE Pa3OrpaTeib-



CTBa CTAJIO MO KAaKUM-JIMOO MPUYMHAM HEHYKHbIM WJIA HEBO3-
MOXHBIM;

I') TPETEMCKUI Cy/1 BBIHEC ONpe/iesieHne 00 OTCYTCTBUM Y Tpe-
TEHCKOro Cy/la KOMIIETeHIIMM paccMaTpuBaTh MEpeJaHHbIl Ha
€ro paspelieHue crop;

1) OpraHu3aIsl, SBJISIOMASCS CTOPOHOHN TPETEHCKOro pa3ou-
paTenbCTBa, JMKBUAUPOBAHA;

€) IpaskIaHUH-TIPEANPUHUMATEITb WU TPk IaHUH — (pr3nye-
CKO€ JIIIO, SIBJISTIOIIMIACSA CTOPOHOM TPETEHCKOro pa3oupareib-
CTBa, yMep MO0 OOBSIBICH YMEPIIUM WM PU3HAH OE3BECTHO
OTCYTCTBYIOIINM;

) IMeeTCsl BCTYNUBILIEE B 3aKOHHYIO CHITY IIPUHSTOE MO CIO-
Py MEXIy TEMU K€ CTOPOHAMH, O TOM Xe MpeaMeTe U 1o TeM
€ OCHOBAHUSIM pellleHHe rOCyJapCTBEHHOIO CyAa UM TpeTel-
CKOrO cyfa.

Crarbsa 45. UcnpasiaeHne n pa3bsiCHEHHE pelIeHHs
TpeTeicKoro cyaa. /lonoiHuTeIbHOE pelleHue

1. B teyenue 30 qHEN Mo MOTYYEHUM PELIEHUs] TPETENCKOro
CyJa, ecIi CTOPOHAMU He COTJIaCOBAaH MHOM CPOK, JII00ast U3 CTo-
POH, YBEIOMUB 00 3TOM JPYIYI0 CTOPOHY, MOXKET MPOCUTh Tpe-
TEWCKUI CyJ] UCTIPABUTH JTIOOBIE IOMYIIICHHBIE B PEIIEHUN OIN0-
KM B TIOJICYETAX, OIMUCKHU, ONEYaTKW WM WHbIE OIMMOKHM aHa-
JIOTUYHOTO Xapaktepa. Tpereiickuii cyl, ecu CouTeT MpochOy
OIpaBAAHHOW, JOJIKeH B TeueHue 30 qHew Mo ee MoTyuYeHUH BHe-
CTU COOTBETCTBYIOIINE UCITPABJICHUS.



2. Tpereiickuii cyn B TeueHue 30 IHe rnocse BbIHECEHUsI pe-
IIEHHUs TIO CTIOPY MOXET MO CBOEW MHUIMATUBE UCIIPABUTH JIIO-
Oble OIIMOKY, YKa3aHHbIE B TyHKTE | HACTOSIIIEN CTaThU.

3. Ecnu cTOpoHBI HE JOrOBOPUIIUCH 00 MHOM, TO JT00as U3
CTOPOH, YBEIOMHB 00 3TOM JPYTryl0 CTOPOHY, MOXKET B TeUeHHE
30 mHel moclie MOoMydYeHus pelieHusl TPETEHCKOro cyaa oopa-
TUTBLCS B TOT K€ TPETEHCKUIA Cy/l C 3asiBIEHUEM O pa3bsiCHEHUU
pelieHusi, KOTopoe AO0JIKHO ObITh paccMOTpeHO B Teuenue 30
JHEW TOCJIe ero Moy4YeHusi COCTAaBOM TPETENCKOro cyaa, pa3pe-
mMBIIKMM criop. TpeTeiickuii ¢y BIpaBe pa3bsICHUTh MIPUHSITOE
UM pellieHHe, He U3MEHsIs ero coiepkanusl. Takoe pazbsiCHEHNe
CTAaHOBUTCSI COCTABHOM YACTBIO PELIEHUS TPETENCKOro Cyaa.

4. Ecniu CTOpOHBI HE JIOTOBOPUJIMCH 00 MHOM, JIIo0ast U3 CTO-
POH, YBEIOMHUB 00 3TOM APYTYI0 CTOPOHY, MOXET B TEUCHHE
30 nHEen mociie MoyyuyeHusl PeleHUs POCUTh TPETEUCKUM CY[
BBIHECTH JIOTIOJIHUTENBLHOE pPellieHre B OTHOIIEHUH TPeOOBaHUIA,
KOTOpBIE ObLIIN 3asIBJICHBI B XOJIE TPETEHCKOTrO pa30MpaTesibCTBa,
OJIHAKO He OBUIM OTPaKeHBI B pelieHnd. TpeTelcKuii cy, eciu
COYTET MPOCKOYy ONpaBAaHHOM, IOJDKeH B TedeHue 30 qHel Imo-
CJIe ee MOJTyYeHHs1 BBIHECTH JIONOJIHUTEIbHOE PEIlICHHE.

S. Tperteiickuii cyq B ciydae HEOOXOIMMOCTH MOXKET IpO-
IUTUTH CPOK, B TEUEHHE KOTOPOTO OH JIOJKEH MCIPABUTh OIIUO-
KM, JJaTh TOJIKOBAHHWE UJIM BHIHECTH JIOTIOJTHUTENILHOE PEIIeHUE,
YBEJJOMUB 00 3TOM CTOPOHBI.

6. Ilo Bonmpocam pa3bsiCHEHUS1 pelIeHus], UCTIPABJIEHUS ONU-
COK, OIEeYaToK, apu(PMETUIECKMX OIMHMOOK TPETEUCKHIA CYIl BbI-



HOCHUT OMpejieieHre, KOsl KOTOPOro HaIlpaBJISIeTCsI CTOPOHAM
TPETEeNCKOro pa3omparebCcTBa. B OTHOIIEHNH JTOTIOJTHUTETHHO-
r0 pelleHusl TPETeHUCKOro CyAa JOKHBI IPUMEHSATHCS TOJIOKe-
HUA CTaThbU 42 HACTOAIETO 3aKOHA.

Crarbs 46. XpaHeHue penieHui 1 J1eJ TPEeTeCKOro cy-
aa

1. Pemenue Tpeteiickoro cyaa, 00pa3oBaHHOTO 71 pa3peliie-
HUsI KOHKPETHOro crnopa, B Tedenue 30 [Heil mociie ero npuHsi-
THS HaIpaBJIIeTCSl BMECTE C MaTepuajlaMy I10 JeNy JJIsl XpaHe-
HUS B KOMIIETEHTHBIN FOCY/IapCTBEHHBIN CY/I.

2. Ecv npaBuiaMy MOCTOSTHHO JEMCTBYIOLIETO TPETEUCKOTO
Cyaa He orpesiesieH 0ojee [UIMTebHBIN CPOK, TO pACCMOTPEHHOE
B [IOCTOSIHHO JEUCTBYIOILIEM TPETEHCKOM CyAE JeJ0 XPaHUTCS B
TeUEHUe TSITU JIET C IaThl PUHSATHUS 110 HEMY pellleHUsI.

3. B ciyuae mpekpaileHust JeATeIbHOCTU MOCTOSIHHO [IEM-
CTBYIOUIETO TPETEMCKOro CyAa HaxoJsIIUecs] Y HEro Ha XpaHe-
HUM PEIleHNS U MaTepuasibl MepeatoTcs Jisl XpaHEHUsI B KOM-
MIETEHTHBIN FOCYIaPCTBEHHBIN CY/I.

I'JIABA 9. UCIIOJIHEHUE
PEINIEHUSA TPETEVCKOI'O CY/JIA

CraTrbsa 47. UcnojiHeHHE pelIeHUs TPEeTEeNCKOro cyaa
1. CTOpOHBI, 3aKJIIOYMBIIHE TPETEHCKOE COTTIAIIeHUE, TIPHHU-
MaloT Ha ce0s1 00SI3aHHOCTh JOOPOBOJIBHO WCHIONHSTH pellieHre



TPETENCKOro Cy/ia B MOPSIAKE U B CPOKH, KOTOPBIE YCTAHOBJICHBI
B JJAHHOM peIlIeHUHU.

2. Ecnu B pellieHnH TPeTercKOro cyja CPOK MCIOJHEHUS He
YCTQHOBJIEH, TO OHO MOJIEKUT HEMEAJICHHOMY UCTIOTHEHHUIO.

Crarbsa 48. IlpunygurebHOe HMCHOJHEHHE pelIeHMs]
TPETEHCKOro cyaa

1. Pemenue TpeTeiickoro cyaa, He3aBUCUMO OT TOro, B Ka-
KOU CTpaHe OHO ObUIO BBIHECEHO, IPU3HAETCST 00SA3aTe/IbHBIM 1
MIPUBOIUTCS B UCTIOJTHEHUE B IPUHYAUTEILHOM MOPSIIKE 10 Tpa-
BUJIaM UCTIOJTHUTESIbHOTO MTPOM3BOACTBA, IEMCTBYIOIIMM Ha MO-
MEHT MCIIOJIHEHUsI pellieHUs] TPETEHCKOro Cy/la, Ha OCHOBE BbI-
JAHHOTO KOMIIETEHTHBIM CYZIOM MCIOJIHUTETBHOTO JINCTA Ha TIPU-
HY/IUTEJIBHOE UCIIOJTHEHUE PEIEHNs TPETEUCKOro cyaa (aajnee —
VICTIOTHUTE/IbHBIN JIUCT).

2. 3asBieHue 0 Bbl1aue UCTIOTHUTEIBHOTO JIUCTA MOIAETCS B
KOMIIETEHTHBIN CyJl B MMCbMEHHOW (POPME CTOPOHOM, B MOJb3Y
KOTOPOU OBLJIO BEIHECEHO PEIlieHNE TPETEHCKOTO Cy/ia, B IOPSIJIKE
U B CPOKH, OIpe/esisieMble 3aKOHOATEIbCTBOM IrOCYJapCTBa.

3. Ilpu paccMoTpeHuM 3asiBIEHUS O Bbl1aue UCIIOIHUTETbHO-
O JIUCTA KOMIIETEHTHBI Cy/ HE BIIPaBe HCCIIEI0BATh 0OCTOsI-
TEIbCTBA, YCTAHOBJIEHHBIE TPETEHCKUM CYZIOM, MO0 TiepecMmar-
pUBaTh pellieHre TPETEMCKOro Cyia Mo CyIIeCTBY.

4. TopsmoK paccCMOTpeHUs] KOMIIETEHTHBIM CYIOM XOJaTaii-
CTBa O BbIJaue MCIIOJHUTENILHOTO JIUCTA OIPEesseTCs 3aKOHO-
JaTeJIbCTBOM I'OCY/AapCTBa.



Crarbs 49. OTka3 B IpUHYAUTEJIbHOM HCIIOJTHEHUH Pe-
IIeHUSA TPeTeNCcKoro cyaa

1. B npusHaHuu WM MPUBEAEHUM B UCIIOJHEHUE pelleHHs
TPETEeNCKOro Cyaa, HE3aBUCUMO OT TOTO, B KAKOW CTpaHe OHO Obl-
JIO BBIHECEHO, MOXET OBITh OTKa3aHO TI0 OCHOBAHUSIM, YCTAHOB-
JICHHBIM 3aKOHOJATEIbCTBOM T'OCYIapCTBa.

2. B npu3sHaHUM WK NPUBEJEHUU B UCTIOHEHHUE pelleHUs]
TPETENCKOro Cy/ia MOXKET ObITh OTKA3aHO KOMITETEHTHBIM CYJIOM
B ClIy4asix, €CJIu:

a) CTOpPOHA, IPOTUB KOTOPOU OBLIIO IPUHSTO PEIlIieHUEe TPeTew-
CKOTO Cy/1a, MPEeACTaBUT B KOMIIETEHTHBIN CYyJ| I0Ka3aTesIbCTBA
TOTO, 4TO:

— TPETeNCKOe COrJallleHUe SIBJISIETCS HEIECTBUTENILHBIM 110
OCHOBAHUSIM, MPEYCMOTPEHHBIM 3aKOHOM TOCY/1apCTBa;

— pelleHue TPETeNCKOro cy/a MPUHSATO MO CIOpy, He Mpeay-
CMOTPEHHOMY TPETEHCKHUM COTJIAllIeHUeM WJIA He MOATAaloIIe-
My TOJl €r0 YCJIOBUSI, WJIM COAEPKUT MOCTAHOBJIEHUS TI0 BOIIPO-
cam, BBIXOJISIIIIAM 3a MPEJIeNbl TPETENCKOTrO COralieHusl.

Ecnu nocraHoBNeHUs TPETEMCKOro cya Mo BOMpOcaM, OXBa-
THIBAEMBIM TPETEUCKUM COTJIaIllIEHUeM, MOTYT OBbITh OT/IeJIEHBI OT
TeX, KOTOPbIE HE OXBATBHIBAIOTCSI TAKUM COIJIAIIIEHUEM, TO B BbI-
Jlaue UCTIOJIHUTEIbHOTO JIUCTA Ha TIPUHYAUTEILHOE UCTIONHEHHE
TOHM YacTH pelleHusl TPETEHCKOro cyaa, KOTopasi COIEPXKHUT T0-
CTAQHOBJIEHHS TI0 BOITPOCAM, OXBAThHIBAEMBbIM TPETEHCKUM COTJIa-
IIeHNeM, He MOXeT ObITh OTKA3aHO;



— COCTaB TPETENCKOro Cya UM TPETeHCKoe pa3OupaTebCTBO
HE COOTBETCTBOBAJIM COIVIAIIIEHUIO CTOPOH MJTH TPEOOBAHMSIM 3a-
KOHA rOCy/1apCTBa;

— CTOpPOHA, TPOTUB KOTOPOH OBLIO MIPUHSITO PEIICHUE TPETel-
CKOTO cy/ia, He Oblia IOJKHBIM 00pa3oM yBeioMileHa 00 u30bpa-
HUM (Ha3HAYEHNM) TPETEUCKUX CYIEU NN O BPEMEHHU U MECTE 32-
CeIaHMs TPETEHCKOro cy/ia JIMOO 1Mo IPyruM MpUIMHAM HE MOTJIa
NIPEJICTaBUTh TPETEHCKOMY CYIy CBOU OObSICHEHHUSI;

0) KOMIIETEHTHBIN CyJl YCTAHOBUT, YTO:

— CIIOp HE MOXET ObITh TPEJIMETOM TPETEHCKOTO pa3orparesib-
CTBa B COOTBETCTBUM C 3aKOHOM TOCYJapCTBa;

— pellieHre TPETEHCKOro cynia HapyIaeT OCHOBOMOJIarakoIiye
NIPUHIIUIIB TIPaBA.

3. B cirydae oTKa3a KOMIIETEHTHOTO Cya B BbIJaye UCIIONIHH-
TEJILHOTO JIMCTA CTOPOHA BIPaBe B COOTBETCTBUU C TPETEUCKUM
corialmeHueM OOpaTUThCS B TPETEHCKHIA CyJl TOBTOPHO JIMOO B
KOMITIETEHTHBIN CYJ/I C ICKOM O pa3pelieHnH Cropa Mo CyIIecTBY
B YCTaHOBJIEHHOM 32KOHOJIATEJICTBOM TOCYAAPCTBA MOPSIIKE.

I'JTABA 10. OCIIAPUBAHUE
PEIIEHAA TPETEMICKOI'O CY/JIA

Crarbs 50. OcnapuBaHue penieHusi TPETENCKOro cyaa
B KOMIIETEHTHBII Cy/

1. Ecu B TpeTelcKoM COrfIallieHuu He MPeAyCMOTPEHO, YTO
peleHue TPETENCKOro Cya SBJISIeTCS] OKOHYATEIbHBIM, TO pelie-



HHE TPETENCKOro Cy/l1a MOXET OBbITh OCIIOPEHO CTOPOHOU MyTeM
TI0/1a4M 3asIBJICHUS] 00 OTMEHEe pellieHUsI B KOMIIETEHTHBIN Cy/T B
TeUeHHe TPeX MECSAIIEB CO JIHS MOTy4YeHUs] CTOPOHOM, MOaBIIeH
3asBJICHUE, PEIICHUs] TPETENCKOIO Cyaa.

2. PerieHrie TpeTercKOro cy/ia Takke MOXKET ObITh OCITIOPEHO
JIMIIOM, HE YYaCTBOBABIIIUM B pa30OUpaTesibcTBe, HO O TIpaBax u
00SI3aHHOCTSIX KOTOPOTO TPETEHCKUIA Cy/I IPUHS PEIlIEHUE.

3. Pemienue TpeTeicKoro cyaa MOxeT ObITh OTMEHEHO KOMITe-
TEHTHBIM CYJIOM JIMIIIb B CIIy4YasiX, €CJIM:

a) CTOpOHA, MOJABIIAs 3asiBICHUEe 00 OTMEHE pelIeHHs Tpe-
TEUCKOTO Cy/1a, MPEACTABUT JOKA3aTeJIbCTBA TOTO, YTO:

— TPETEWCKOE COIJIAIlIEHUE SIBJISIETCS HEIEMCTBUTENIbHBIM 10
OCHOBaHUSIM, MPEAYCMOTPEHHBIM 3aKOHOM IOCY/IapCTBa;

— pelIeHue TPETENCKOro CyAa BEIHECEHO M0 CIIOPY, HE IIPeny-
CMOTPEHHOMY TPETEUCKUM COIJIAIIEHUEM WJIM HE MOJIIAJal0IIe-
MY TIOJ €r0 YCJIOBUS1, TMOO COIEPXKUT MOCTAHOBJIEHUS 110 BOMPO-
caMm, BBIXOJSIIIMM 32 IpeJesibl TpeTercKoro coramienus. Eciu
IIOCTAHOBJICHU S TPETEUCKOTO CyJa [0 BOIIPOCaM, KOTOPBIE OXBa-
THIBAIOTCS TPETEHCKUM COIJIAIICHUEM, MOTYT OBITh OT/ICJICHBI OT
MIOCTAHOBJIEHU 110 BOIIPOCAM, KOTOPBIE HE OXBATHIBAIOTCS TAKUM
COIIallIEHNeM, TO MOKET ObITh OTMEHEHA TOJIbKO Ta YacTh pele-
HUsI TPETEUCKOTO Cy[a, KOTOpasi COAEPXKUT MOCTAaHOBJIEHUS 10
BOIPOCAM, HE OXBATHIBAEMBIM TPETEMCKUM COIJIAIIIEHUEM;

— COCTaB TPETEUCKOro Cy/ja UK TpeTeNCcKoe pa3oupaTebCTBO
HE COOTBETCTBOBAJIM COTJIAIIEHUIO CTOPOH WJIM TPeOOBAHUSM 3a-
KOHA rOCyJ1apCTBa;



— CTOpOHA, MPOTUB KOTOPOW IMPHUHSTO pEIIeHre TPETeUCKO-
ro cyzia, He ObUIa JOJDKHBIM 00pa30M yBeIoMIIeHa 00 N30paHun
(Ha3HAYEeHMH) TPETEUCKUX Cy/IeN WIA O BpEMEHH U MECTE 3ace-
JaHusl TPETEHCKOro cyna au0o Mo APYruM MpUYMHAM HE MOTJIa
NIPE/ICTABUTH TPETEUCKOMY CYIly CBOU OOBSICHEHUSI;

0) KOMIIETEHTHBIN Cy/l YCTAHOBUT, YTO:

— CIIOp HE MOXET OBITh ITPEAMETOM TPETEHCKOro pa3oupareib-
CTBa B COOTBETCTBUM C 3aKOHOM IOCYy/JapCTBa;

— pelleHre TPETEeUCKOro Cy/la HapyliaeT OCHOBOIOJIAraoliue
IIPUHIIMITBI TIPaBa.

4. TTopsinok paccMOTPEHMsI KOMIIETEHTHBIM CYJIOM 3as1BJI€HUS
00 OTMeHe pellieHUs] TPETEHCKOTro Cy/ia ONnpeiesisieTcsi 3aKOHO/A-
TEeJIbCTBOM T'OCYAApPCTBA.

Crarbsa 51. [locaencTBusi OTMeHbI pellieHUs] TPeTel-
CKOro cyaa

1. B cmyuae oTMeHBI pellieHHs TPETEUCKOro cyja KOMIIETEHT-
HBIM CYJOM JTI00ast 13 CTOPOH BIPaBe B COOTBETCTBUM C TPETEH-
CKUM COTJIallleHHeM MOBTOPHO OOPATUTHCS B TPETEUCKHUIA CY]I.

2. B cityuae, eciiu pelieHre TPeTercKoro cyja OTMEHEHO I0JI-
HOCTbIO WJIM YACTUYHO BCJIEACTBUE HEJJCUCTBUTEIbHOCTHU TPETE-
CKOTO COIJIAIIEHU S WJIU ITIOTOMY, YTO PELIEHHUE TPETEHUCKOro Cy1a
IIPUHATO IO CIOPY, HE PEAYCMOTPEHHOMY TPETEUCKUM COIJIa-
IIEHUEM WJIM HE TIOANAAAOIIEMY O[] €T0 YCIOBUS1, COOTBETCTBY-
IOLIUI CIIOp Ja/lbHEMIIEMY PacCMOTPEHMIO B TPETEHCKOM Cyjie
HE TOJJIEKUT.



Ipunsm  na  copok  nsmom  NAEHAPHOM — 3ACEOAHUL
Mesicnapaamenmckoii  Accambaeu 20cyoapcme — YUACMHUKO8
CHI" (nocmanoenenue Ne 45-6 om 25 nosiopst 2016 z200a).



3akoH A3epOaiKaHCKOH
Pecnyomku «O
MEKAYHAPOJHOM apOHuTpPaKe»:

PA3JIEJI 1. O61mue moJio:KeHust

Crarbs 1. Chepa npumeHnennsi 3akoHa

1. Hacrosiuuii 3akoH HpUMEHSIETC K MEXIYyHapOIHOMY
KOMMEPUECKOMY apOUTpaxy Mpu COONIOEHUH MEKToCyaap-
CTBEHHBIX JIOTOBOPOB, TOJIEPKUBAEMBIX A3epOaiiKaHCKOW
PecryOnukoi.

2. TonoxxeHus HacTosIero 3akoHa (3a UCKJII0YeHUEM CcTaTei
8, 9, 35 1 36) NpUMEHSIOTCA TOJBKO B ClIy4ae, €Cciid MeCTo ap-
ouTtpaxa HaxomuTcs B AzepOaiiKaHe.

3. ApOuTpak cuuTaeTcs MeXAyHApOJHBIM B CyYasix:

* eCJTU IPEATIPUSITUSI CTOPOH apOUTPAKHOTO COTJIAIICHU ST TPH
€ro 3aKJIIDUYEHUN HAXOSATCS B pa3HBIX TOCY/IapCTBAX;

* €CJIM 32 TIpeelaMi rOCyAapCTBa, T/l HaXOASTCSl COOCTBEH-
HBIE TIPEANPUATHS CTOPOH, HAXOAUTCS OJHO U3 HUKECIIEAYIOITNX
MecT:

2 Mecmo npunsimusi, oama, Homep: T. baky, 18 HosOps 1999 r. Ne 757-1T.
Ony6auxosan: B razere «Aszepbaiimxkan» (15 pespans 2000 r. Ne 35). B pedaryuu
3axona: ot 10 mas 2005 1. Ne 915-1IT"/1; 06 miorst 2007 r. Ne 385-11T M.



a) MeCTo apOUTpaka, eciiv yKa3aHHOE MECTO He YCTAaHOBJIEHO
B apOUTPaXHOM COTJIAIIIEHUH UM B COOTBETCTBUU C HUM,

0) M000€e MECTO UCTIOJTHEHUSI OCHOBHOM YacTH 00s13aTeJIbCTB,
BBITEKAIOIUX M3 TOPrOBBIX OTHOIIIEHUH, THOO MECTO, TECHO CBSI-
3aHHOE C TIPEAMETOM CIopa:

* €CJIM CTOPOHBI MPUIIUIA K OKOHYATEJIbHOMY COIJIAIIECHUIO,
YTO MpeaMeT apOMTPaKHOTO COTJIAIIEHUsI CBSI3aH C Oojiee YeM
OJTHOW CTPaHOM.

4. [11s 1ienieid MyHKTa 3 HACTOSIIEN CTaThU:

* eCJIi CTOPOHA UMeeT 0oJiee OTHOTO KOMMEPYECKOTo IMpe/I-
NpUATHS, KOMMEPUECKUM CUYMTAETCsl TPenpusiTie, KOTopoe
uMeeT HauOoJIbIliee OTHOIIEHHE (KacaTelbCTBO) K apOUTPasKHO-
My COIJIAIIEHHIO;

* €C/Id CTOPOHBI HE UMEIOT MPEANpUsTUs], TPUHUMAETCS BO
BHUMAaHME MOCTOSTHHOE MECTOXUTEILCTBO CTOPOHBI.

5. Hacrosimmii 3akoH He 3arparvBaeT JEUCTBUSI 3aKOHOB
AszepOaiimkaHckoil PecryOnuku, KOTOpbie MperycMaTpyBaloT,
9TO OmpeieieHHbIe CIIOPhl He MOTYT TlepelaBaThCsl B apOUTpax
WA MOTYT OBITh Tiepe/iaHbl B apOUTPaX B COOTBETCTBUM C TIO-
JIO)KEHUSIMA UHBIMU, HEXKENU Te, KOTOPBIE COIEPKATCs B HACTO-
A11eM 3aKOHE.

Cratbs 2. OcHOBHbIE IOHATHS

Hcnonp3yeMble B HACTOSIINIEM 3aKOHE OCHOBHBIE TOHSITHS
UMEIOT CJIe/IyIoNIHe 3HAYCHUS:

a) «apoumpadic» — MOOON apOUTpaX HE3aBUCHMO OT TOTO,



OCYIIECTBIISIETCS] JIM OH TOCTOSIHHO JIEMCTBYIOIIMM apOUTpax-
HBIM YIIpaBJIEHUEM WJIU HET;

0) «apoumpasxcrwviii cyo» — eAMHOTUYHBINA apOUTP WU KOJLIe-
rusi apOUTpPOB;

B) KOIJla Kakoe-JIM0O MHOE TOJIOKEHUE HACTOSIIEro 3aKoHa,
3a UCKJIIOYEHHUEM CTaTbu 28, PEeIOCTaBIIsIET CTOPOHAM BO3MOXK-
HOCTb IPUHUMATh PEIICHKE M0 ONMPEIeTIEHHbIM BOIIPOCaM, CTO-
POHBI MOTYT TIOPYYHUTh MPUHSATUE TAKOTO PEIIeHUs] KaKOH-Tu00
OpraHu3aluu (YUYpeKICHUIO) WIA TPETHEMY JIUILLY;

I) €C/Id B KaKOM-JTMOO M3 IOJIOXKEHUI HACTOSIIEr0 3aKOHa
MMEETCS CChIIKA Ha TO, YTO CTOPOHBI COITTACKUJTUCH WJIA MOT'YT CO-
IJ1aCUThCSI, JIMOO B JIIOOOM Ipyroit (hopMe UMEeeTCsI CChIJIKA Ha CO-
IJ1allleHde CTOPOH, TaKOe COrJIallleHUe AOJIKHO YUUThIBATh BCE-
BO3MOXHBIE apOUTpaKHbIE NTPABUIIA, YKa3aHHBIE B 9TOM COIJIa-
IIICHHH.

1) €CJId B KaKOM-JIMOO TTOJIOKEHUH HACTOSAIIEero 3akoHa (uc-
Kiodasi ctatbl 25 (a) m 32 (2)) uMeercst CChlJIKa Ha MCK, TO
OHO NIPUMEHSIETCS TaKkKe U K BCTPeYHOMY UCKY. [Ipu cchuike Ha
BO3paK€HUE, OHO TaK:Ke MPUMEHSETCS] K BO3PAKEHUIO HA TAKOU
BCTPEYHBIN UCK.

Crarbs 3. IlosryuyeHne NuCbMEHHBIX COOOIEHHIT

1. Ecnu cTopoHbI HEe AOTOBOPHIIMCH 00 UHOM:

a) J1000e MMCbMEHHOE COOOIIEHNE CUMTAETCS MMOMyUYSHHBIM,
€CJI OHO JIOCTABJICHO aJpecary JIMYHO WIM Ha ero Mpeanpusi-
THE TI0 €0 MEeCTOKUTENILCTBY WJIM IIOYTOBOMY ajipecy. B ciyydae,



KOTJla TOCTaBUTh COOOIIEHNE TAKMM 00pa3oM He yAajoch, OHO
CUUTAETCS TIOJyYSHHBIM, €CJT HAITPABJICHO TIO TOCIIEIHEMY 13-
BECTHOMY aJIpecy NPeANPUATHS WU K€ IIOCTOSTHHOMY MECTOXH-
TEeJBCTBY WJIM TIOYTOBOMY aJIpecy agpecara 3aKa3HbIM IMHUChMOM
WY B UHOU (bOpMe MPH YCTIOBUM PETUCTPAIIK JOCTABKU TAKUX
COOOIIIEHHUI;

0) cooOlIeHre CYNTAeTCS MOJTyUYEeHHBIM B JIEHb TAKOW TOCTaB-
KH.

2. TNonoxxeHrsT HACTOSIIIIEN CTaThbM HE TIPUMEHSIIOTCS K CO00-
IIEHUSIM B XOJIe TIPOU3BOJICTBA B Cy/IaX.

Crartbsa 4. OTKa3 0T IpaBa Ha BO3pakeHne

Eciu mo6ast u3 CTOpoH, KOTOpast 3HaeT O TOM, YTO KaKoe-JIu-
60 TOJIOKEHNE HACTOSIIETO 3aKOHa, OT KOTOPOrO CTOPOHBI MO-
TYT OTCTYNaTh WIK Kakoe-T1MO0 TpedoBaHue apOUTPaKHOTO CO-
IJIAIeHUs He ObUIM COOIONEHBI, 1 HECMOTPSI Ha 9TO MPOJIOIKAET
y4acTBOBaTh B apOMTPaXXHOM IPOIIecce, He 3asBUB O CBOEM BO3-
paXEeHUH, U €CIH TSI 3asIBJICHUsT BO3PAKEHUSI OIPE/IENIeH COOT-
BETCTBYIOIINI CPOK, TO B TEUESHHE TAKOTO CPOKA CTOPOHA CUMTA-
€TCsl OTKa3aBIIeNCs OT CBOETO MpaBa Ha BO3paKeHHe.

Cratbs 5. IIpeaennbl BMemaTeabCTBa rocyiapcraa

[lo Bompocam, peryJimpyemMbIM HACTOSIIMM 3aKOHOM, HUKa-
KOe Cy/ieOHOe BMEIIaTebCTBO He JOKHO MMeTh MeCcTa, KpoMe
KaK B CiIyyasix, IpeJyCMOTPEHHBIX B HACTOSIIEM 3aKOHE.



Crarbss 6. Cya, BBINOJHSIIOIIMI COOTBETCTBYIOIHE
(pyHKIHN cOefiCTBUSI 1 KOHTPOJISA B OTHOIIEHUH apoOuT-
paxa

dyHK1MY cyJa, yKa3aHHbIE B TyHKTax 3 U 4 ctathu 11, myHkTe
3 cratbu 13, nynkre 1 crathu 14, mynkre 3 cratbu 16, cratbe 27
Y MyHKTax 2 1 3 crath¥ 34 HACTOAIIErO 3aKOHA, BHITOTHSIOTCS
BepxoBubsimM Cynom AszepOaiiixanckoit PecriyOnmuku.

PA3JIEJI I1. ApouTpakHoe coryiameHmne

Cratbsa 7. [lonsiTie u (popmMa apoOUTPA’KHOTO COTJIAIIe-
HHS

1. «Apoumpadsicroe coenauterue» — COTNAIIEHUE CTOPOH O TIe-
penaye B apOMTpak BCEX WJIM ONPEAEIEHHbIX CIIOPOB, KOTOPbIE
MOT'YT BO3HUKHYTb MEX]y CTOPOHAMHU B CBSI3U C KaKUM-JIHOO
KOHKPETHBIM MPAaBOOTHOIIEHUEM, HE3AaBUCUMO OT TOrO, HOCUJIO
OHO JJOTOBOPHBIN XapaKkTep WM HeT.

ApOUTpakHOE COrIallleHue MOXET ObITh 3aKJII0YEHO B BUjIE
apOUTPaKHOUN OrOBOPKH B JOTOBOPE WJIU B BUJIE OTJEIBHOTO CO-
IJ1alIeHusl.

2. ApOuTtpaxHoe coralieHre 3aKJII09aeTcsl B MHChbMEHHON
opme.

CornaiieHue CYMTaeTCs 3aKII0YEHHBIM B NMMCbMEHHOMU (hop-
M€, €CJIM OHO COZIEPKUTCS B TOKYMEHTE, MOANMCAHHOM CTOPO-
HAMU, WU 3aKJII0YEHO IMyTeM OOMeHa MMCbMAaMU WIIM TIO TeJle-
Taimy, Tenerpady, MO0 C UCTIOIb30BAHUEM MHBIX CPEICTB K-



TPOCBSI3H, 0OECTIeUYnBAIONINX (PUKCAIIMIO TAKOTO COOOIeHHs, 1
Jpyrasi CTOpOHA MPOTHB TOTO He Bo3paxkaer. CChlIKa B JIOTOBO-
pe Ha apOUTPaXHYI0 OTOBOPKY CUMTAETCS apOMTPaKHBIM COTJIa-
IIIEHUEeM TIPH YCJIIOBHHU, YTO JIOTOBOP 3aKJIHOYEeH B NMUCbMEHHOU
bopme 1 1aHHas CChIJIKA TAKOBA, YTO MPEe0Opas3yeT YIIOMSIHYTYIO
OTOBOPKY B 4acCTh JIOTOBOPA.

Crarbs 8. ApOuTpakHoe corjanieHue W npeabsBJe-
HHe HCKAa N0 CYIIeCTBY CIIOpa B CcyJe

1. Cyn, B KOTOpBIM NMOAAH MCK IO BOIIPOCY, SBJISIOIEMY-
sl IPEeAMETOM apOUTPAKHOIO COTJIALIeHUs], JOJIKEH HAlIPABUTD
CTOPOHBI B apOUTPaK, €CIIA CTOPOHBI MOMPOCAT 00 3TOM He MO3/1-
Hee Ipe/CTaB/IeHusI IEPBOro 3as1BJIEHUS 10 CYIIECTBY CIIOpa, €c-
7 apOWTPaXHOE COINIAIICHNE HEIeWCTBUTENBHO, HE YTPATUIIO
CHJTY WJIA HET OOCTOSITEJIbCTB, TI0 KOTOPHIM OHO HE MOXET OBITh
UCTIOJTHEHO.

2. B ciiyvae npebsBIEHUS UCKa, TPELyCMOTPEHHOIO B ITyHK-
Te 1 HacTosIel cTaThi, apOUTPaKHOE pa3OUPATEILCTBO MOKET
ObITh, TEM HE MeHee, Ha4aToO WJIM MPOJOJIKEHO W apOUTpaKHOE
pelleHre BBIHECEHO IO pa3pelleH s BOIIPOca O MOACYIHOCTH UC-
Ka B cyJe.

Crarbsa 9. ApOuTpakHoe corjameHne W odecrneum-
TeJbHbIE MePhI Cy/1a

OopairieHrst CTOPOH B Cyll O apOMTPaKHOTO pa3OMpaTeib-
CTBa WJIM BO BpeMsl apOUTPAKHOTO pa3OupaTebCcTBa O MPUHS-



TUM 00ECTICYUTENBHBIX MEP U BHIHECEHUE CYIOM COOTBETCTBYIO-
IIEro pereHrst 00 0OeCTIeYeHN TaKMX Mep He BXOIAT B MTPOTH-
BOpeure ¢ apOUTPaXKHBIM COIIAIIICHUEM.

PA3JIEJI II1. CocTaB apOuTpakKHOTO Ccyaa

Cratbs 10. Yucao apouTpos

1. CTOpOHBI MOTYT IO CBOEMY YCMOTPEHUIO OIPEAETIATD YNC-
JI0 apOUTPOB.

2. Ecny cTOpOHBI HE ONIPeJesIAT 3TOr0 YKUCa, TO B 3TOM CIIy-
Yae HazHavyaeTcsl TpU apouTpa.

Crarbs 11. HaznaueHue apouTposB

1. Hu of1HO JTMII0 He MOXET OBITh JIUIIIEHO TpaBa BBICTYIATh B
KayecTBe apOUTpa MO MPUUMHE €ro rpak1aHCTBA, ECJIM CTOPOHBI
HE JJOTOBOPUJIMCH 00 UHOM.

2. CTOpOHBI MOT'YT ITO CBOEMY YCMOTPEHHMIO COIIACOBATh ITPO-
Heaypy Ha3HAUYeHWs1 apOMTpa WM apOMTPOB IPU YCIOBHU CO-
OJTrofIeHu s IyHKTOB 4 U 5 HACTOSAIIEN CTaThU.

3. B orcytcTBHE 00 3TOM COIIAIIEHHUS:

a) Tpu apOUTpaxe ¢ TpeMs apOUTpaMu Kaxkiasi CTOpPOHA Ha-
3HAYaeT OTHOTrO apOUTPa, JBa HA3HAYEHHBIX apOUTpa HA3HAYAIOT
TpeTbero apoutpa. Eciam ctopoHa He Ha3HAUUT apOUTpa B Tede-
Hre 30 AHel No MojxyYeHuu MpockObl 00 ITOM OT APYrou CTo-
POHBI WM eciiv Ba apouTpa B TeueHne 30 aHel ¢ MOMEHTA X
Ha3HAYeHUsI He JOrOBOPSTCSA 00 M30paHUU TPEThEro apOWTpa,



10 TIpockOe JTIO0 CTOPOHBI HA3HAYEeHUE apOUTpa MPOU3BOIUT-
Cs1 Cy/IOM, YKa3aHHBIM B CTaThe 0;

0) rpu apOHUTpaxe C eMMHOTMYHBIM apOUTPOM, €CIT CTOPOHBI
HE JIOTOBOPSITCS O HA3HAYEHUH apOUTpa, 1Mo MpockOe 000 CTOo-
POHBI HA3HAUEHHE apOUTpPa TPOU3BOAUTCS CYIAOM, YKa3aHHBIM B
crarbe 6.

4. Ecnu mipu mpotieype Ha3HaueHusl, COrJIaCOBAaHHOM CTOPO-
HAMU:

a) OHA W3 CTOPOH He COOMOaeT TaKyl NpOIEAypy; WU
0) CTOpOHBI, CBS3aHHbIE C TAKOU MPOIIELypPOH, WM J1Ba apOUTpa
HE MOTYT JIOCTHYb COJIAIIICHUsI B COOTBETCTBUU C TAKOU IPOIIe-
Iy pOil; WJIH B) TPEThE JIMIIO, BKJIIOUAs CBA3AHHYIO C TAKOH Mpolie-
Iy POl OpraHu3aiuio (yupexJIeHre), He BBIMOMHSIET KaKy0-T100
(yHK1IMIO, BO3/IOKEHHYIO Ha HE€ B COOTBETCTBHH C ITPOIIETYPOH,
mobasi 3 CTOPOH MOXET MPOCUTH CYJ, YKa3aHHHIN B CTaThe O,
NPUHATH HEOOXOOUMBbIE MEpbl, €CIM apOUTPaXHOE COIallleHre
0 TIpoIielype Ha3HAYeHUs He MpeyCMaTPUBAET HbIE TPaBIJIA.

5. Pemenue cyna, ykazaHHOro B ctatbe O, MPUHSATOE TIO JTIO-
O60My M3 BOIPOCOB, KOTOPbIE OTHECEHBI K €ro BEICHUIO B COOT-
BETCTBUHU C IMMyHKTOM 3 WUJIM 4 HACTOSIIEN CTaTbl, OKOHYATEIbHO
1 HE TIOIIEXUT 00XKAJIOBAHUIO.

[Tpu Ha3HAYeHUM apOUTpa CYJ] YIUTBIBAET BCEe HEOOXOIMMBbIS
TpeOOoBaHUsI, TPEAbsBIISIEMbIe KaHIUIaTy B apOMTPhI B COOTBET-
CTBUM C COIVIAIIEHWEM CTOPOH, a Takxke TpeOOBaHUs OTHOCH-
TeJIbHO He3aBUCHMOCTH U OECTIPUCTPACTHOCTH apOUTPA, a B CITy-
Yyae Ha3HAUeHHs eIMHOJIMYHOTO WJIM TPEThero apOuTpa MpUHHM-



MaeT TaK’ke BO BHUMaHHMe keJIaTeJIbLHOCTh Ha3HAYeHUsT apOUTPOM
JIMIIA, HE UMEIOIIEr0 IPaXJaHCTBa, K KOTOPOMY MpUHAJIeKAT
CTOPOHBI, a UMEIOIIETO WHOE TPaKJaHCTBO.

Crarbsa 12. OcHOBaHusA AJs1 OTBOJA

1. B ciryyae oOpainenrst K KakoMy-JI100 JIMITY B CBSI3H C €10
Ha3HaYeHUEeM apOUTPOM 3TO JIUIIO JOJIKHO COOOIIUTh O JTIIOOBIX
0OCTOSITENILCTBAX, KOTOPbIE MOT'YT BbI3BaTh OOOCHOBaHHbIE CO-
MHEHHsI OTHOCUTEJILHO €ro OeCpUCTPACTHOCTH MJIM HE3aBUCH-
MocCTH. ApOUTpP C MOMEHTA €ro Ha3HaueHWs U B TEUYCHUE BCETO
apOMTPaKHOTO pa3dMpaTesbCTBa JIOJKEH 0e3 MPOMEJIICHUsT CO-
00IIIaTh CTOPOHAM O JIFOOBIX TAKMX 0OCTOSITEIbCTBAX, €CJIM OH HE
YBEJOMIJI UX 00 3TUX OOCTOATENILCTBAX pPaHEe.

2. OtBOA apOUTPY MOXET OBITH 3asIBJIEH TOJBKO B TOM CIIy-
Yae, ecJiv CylIeCTBYIOT 000CHOBaHHbIE COMHEHHSI OTHOCUTEJIHBHO
ero OeCIpUCTPACTHOCTH WJIM HE3aBUCUMOCTH, JTMOO €C/IM OH He
oOnaaer kBanuguKaiyen, 0OyCIOBIEHHON COIJIallleHueM CTO-
poH. CTOpOHa MOXKET 3asBUTh OTBOJ apOUTPY, KOTOPOTO OHA Ha-
3HAUWJIa WM B HA3HAYEHUH KOTOPOrO OHA MPUHKUMAJa yJacTHe,
JIMIIb TI0 TIPUYMHAM, KOTOPbIE CTaJId el M3BECTHBI MOCIIE ero Ha-
3HAYEHHA.

Cratbsa 13. IIpoueaypa orBoaa

1. CTOpOHBI MOTYT IO CBOEMY YCMOTPEHMIO JIOTOBOPUTHCS O
IpoIieype OTBO/IA ApOUTPA TIPU YCIIOBUU COOIONIEHHUSI TTOJIOKE-
HUM ITyHKTa 3 HACTOSIILEN CTAThH.



2. B ciyyae oTCyTCTBUSI TAaKOW JOTOBOPEHHOCTU CTOPOH, CTO-
pOHA, HAaMEeYaloIIast 3asIBUTh OTBOJ apOUTPY, TOKHA B TEUCHHUE
15 nHen nocine Toro, Kak ey CTajo U3BECTHO O CPOPMUPOBAHUM
apOUTPaXHOTO Cy/la WM O JIIObIX 0OCTOATENbCTBAX, YKA3aHHbIX
B ITyHKTe 2 cTaThl 12, B MMChbMEHHON (hopMe COOOIUTh apOuT-
PaKHOMY CYy/ly MOTHBBI OTBOJIA.

Ecnu apoutp, KOTopoMy 3asiBJieH OTBOJI, He OepeT CaMOOTBOJL
WIM pyrasi CTOpOHa He COIJIAaeTCsl C OTBOIOM, BOIPOC 00 OT-
BOJIE pelaeTcsi apOMTPaXKHBIM CY/IOM.

3. Ecim 3asBnenue (mpocsba) 06 0TBOAE MpY MPUMEHEHUH
MO0 MPONEAYPHI, COMIACOBAHHON CTOPOHAMHU, WU TIPOLIETY-
Pbl, IPElYyCMOTPEHHOU B IyHKTE 2 HACTOSILEN CTaTbH, HE YIIO-
BJIETBOPEHO, CTOPOHA, 3asIBJISI0IIAsI OTBOA, MOXET B TeueHue 30
JHEH 10 MOTyYeHUH pelIeHnsi 00 OTKJIOHEHUH OTBOJA MPOCHTh
CYH, YKa3aHHBIA B CTaThe O, MPUHATH PEIleHUe MO OTBOY; Ta-
KO€ pellieHne OKOHYATEIbHO U He MOUIeKUT 00xkasoBanuio. [1o-
Ka Takas Mpoch0a paccMaTpUBaeTCs W MPUHUMAETCS] COOTBET-
CTBYyIOIIIEE pellieHne, apOUTPaXHbINA CyH, BKJIIOYast apOUTpa, KO-
TOpOMY 3asIBJIEH OTBOJ, MOJKET MPOIOIKATh apOUTPakKHOE pas-
OUpPaTeNIbCTBO U BHIHECTH apOUTPAXKHOE PElleHHE.

Crarbsa 14. be3nelicTBHe WJIH HEBO3MOXKHOCTH JIeM-
CTBHI1

1. B cnydae, korga apOUTp OKa3bIBAETCS HECTIOCOOHBIM BbI-
TIOJIHATH CBOM (DYHKITUH WJIW 110 MHBIM MTPUYMHAM HE OCYIIIECTB-
JsieT ux 0e3 HeolpaBIaHHOW 33aJIePKKH, ero MaHaT MpeKpaia-



eTcsl, ec apouTp OepeT caMOOTBO] MJTU CTOPOHBI JOTOBaprBa-
I0TCS1 00 3TOM MeX]1y COOOM.



Konen 03HaKOMUTEJLHOI'O
¢dparmenra.

Tekct npenocraBieH OO0 «JIutPec».

[IpounTaiiTe STy KHUTY LIEJIMKOM, KYIIUB TOJIHYIO JIETATbHYIO
Bepcuio Ha JIutPec.

Be3ormacHo oriaTuTh KHATY MOKHO OaHKOBCKOH KapToit Visa,
MasterCard, Maestro, co cuyera MOOMJIBHOTO TesiehOHa, C TiIa-
Te)KHOro TepMmuHaia, B cajoHe MTC wmm Cesa3HoOHM, uepe3
PayPal, WebMoney, Aunexc./lensru, QIWI Komenek, 60Hyc-
HBIMU KapTaMu WK APYTUM YI0OHBIM Bam crioco6om.
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