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BBenenne

Kak u mo06as orpacib pasa, rpaxJJaHCKOE MPaBO COCTOUT U3 MPABOBBIX HOPM, PETYJIUPYIOLINX
onperesIeHHbIe O0IECTBEHHbIE OTHOIIEHH 1. Kpyr 00ImecTBeHHBIX OTHOILIIEHHH, PETY/IMPyeMBbIX TPak-
JaHCKMM ITPaBOM, HEOOBIYATHO OOIIMpPEH 1 pa3HooOpa3eH. OHAKO [Tl MOHUMaHUS TIpeJMeTa Ipax-
JAHCKOTO MpaBa M CYLIHOCTH I'PaXkAaHCKO-IIPABOBBIX OTHOLIEHUI HEOOXOAMMO, B NIEPBYIO OUYepe/b,
ONPEeNEeTIUTHCS ¢ CyObeKTaMH (yJaCTHUKaMH) TAKMX OTHOIIEHUH, MX OCOOEHHOCTSIMH M Pa3HOBUIHO-
crsamu. Benp 6e3 3HaHUMS CrIEKTpa pakJaHCKHX MPaB M 00s3aHHOCTEH, a paBHO 00beMa MpPaBoCIIO-
COOHOCTH M JIeeCIIOCOOHOCTH Pa3IMUHbIX CyOBEKTOB I'PaKJAHCKHUX MPABOOTHOIIEHMI HEBO3MOKHO
TOYHOE ONpeJieJIeHUe X MECTa U CTaTyca B CCTEMe I'pakIaHCKOT'O IpaBa.

[MonsiTne cyOBEKTOB NpaBa, T. €. JIUII, BRICTYNAOIIHMX B KAYECTBE yYACTHUKOB MMYIIIECTBEHHbIX
Y JINYHBIX HEMMYILECTBEHHBIX OTHOLLIEHUH, SIBJISETCS OIHUM U3 BaXKHEWIIMX MOHATUIA HAyKH Ipak-
JAHCKOTO I1paBa 1 rpakIaHCKOro 3akoHozAaTeNnbeTBa. B I'paxknanckom koaekce Poccuiickoit denepa-
M (pasnee no tekery — 'K P®) noxgpasnen Bropoil pasaena nepBoro uMeHyetcs «JIuma» 1 BKIIO-
YaeT TPH IVIaBbl, OJJHA U3 KOTOPBIX UMeeT Ha3BaHMe «I'paxiaHe ((pu3nyecKkue JuLa)» 1 MocBsIieHa
VHIMBUYaJbHBIM CYObEKTaM I'PakAaHCKOTO IIPaBa, a 1B APyTue MOCBALIEHb! IOPUANYECKUM JIMLAM
u y4actuio Poccuiickoit ®enepannn, cyobektoB Poccuiickoit denepariiy, MyHHITMNIATBHBIX 00pa3o-
BaHMI B OTHOLIEHUSX, PETYJIUPYEMbIX I'PakIaHCKUM ITPABOM.

I'paxkjaHe ABIAIOTCS OHUMU U3 OCHOBHBIX YYaCTHUKOB I'PAKAAHCKUX IPAaBOOTHOILEHUH, T. K.
mo0oe 0OIIeCTBEHHOE OTHOIICHHUE, B T. Y. IPakIaHCKOE IPABOOTHOIIICHUE, TIPEK/IE BCETO, YCTaHAB-
JMBaeTcs Mex Iy JiiogsMu. [IoaToMy B KauecTBe CyOBbEKTOB IpakIaHCKHMX MTPABOOTHOLIEHUH BHICTY-
NaloT OO OT/IeJbHbIE MHIUBU/BL, TMOO OINpe/ie/ieHHbIEe KOJUIEKTUBHI Jiofieid. OTaebHbIe WHIMBU/IBI
MMEHYIOTCS B I'Pak/IaHCKOM 3aKOHOJIATeJIbCTBE I'PakAaHAMMU.

B coBpemeHHOM MMpe OOIIENpPU3HAHHBIM SIBJSETCS B3MVIAJ HA IpaBa 4YesJoBEeKa Kak Ha
YHUBEPCAIBHYIO KaTerOpHIO, OTPaKAIOIIyI0 HaHAIMOHAIbHBIE, OOIIeUeoBeuecKre TpeOoBaHUs 1
CTaH/AapThl B OOJacTH CBOOOIBI JMYHOCTH. B 3TOM muiaHe mpaBa 4esloBeKa SIBISIOTCS HE Tocy-
JApCTBEHHO-NPaBOBOM, KOHKPETHO-IOPUANYECKON KaTeroprer, a oouiecouraabHbM NoHsaTHeM. Mx
OCHOBHBIE XapPaKTEPUCTUKHU ONPEEIAI0TCS TEM, UTO: BO-NIEPBbIX, OHH BBITEKAIOT U3 IPUPOABI CAMOTO
YyeJioBeKa U ONpelesisioTcs YPOBHEM Pa3BUTHS YEJIOBEUECKOW IIMBUIIM3AIMY B LIEJIOM; BO-BTOPBIX,
9TH TpaBa CKJIAIBIBAIOTCS OOBEKTUBHO B Pe3YJIbTaTe COLMAIBHO-9KOHOMUYECKOTO U MOJTUTUIECKOTO
Pa3BUTHSI OOIIECTBA, OHU HE 3aBUCAT OT TOCYAAPCTBEHHOTO TIPU3HAHUS; B-TPETHUX, ITPaBa YeIOBEKa
NPUHAUIEXAT MHAUBUIY OT POXKACHHUS, 1J1s1 00JIaiaHNsI UMH He TpeOyeTCsl HaCTYIUICHUS KaKUX-JTHOO
IOPUIMUYECKUX (DAKTOPOB; B-UETBEPTHIX, ITU MPaBa ABJIAIOTCA HEOTUYKJAEMBIMU, OHU HEOThEMJIEMBI
OT OMOCOIMAILHON MTPUPOABI YEJIOBEUECKON JIMYHOCTH.

Takum 0Opa3om, rpaBa 4yesnoBeKa Kak 0OIecoranbHas KaTeropusl MpeiCTaBIIsaIoT cOO0H 00b-
eKTUBHO CKJIaJbIBAIOIIMECS B PE3y/IbTaTe 3aKOHOMEPHOI'O PA3BUTHS Y€JIOBEYECKON LIMBUIN3ALMU U
BBITEKAIOIIHE U3 CAMOH IPUPO/IBI YeJIOBEKa BOZMOKHOCTH MOJIb30BATHCSI JIEMEHTApHBIMH, HanOosee
BOXHBIMH OJIaraMy M yCJIOBUSIMU O€3011aCHOTO, CBOOOIHOTO CYIIIECTBOBAHMSI YeJIOBEYECKOM JIMIHO-
CTH B OOILIECTBE U rocy/iapcTBe. B cBsA3M ¢ ueM paccMOTpeHre 0COOSHHOCTEH MPABOBOTO MOJIOKEHHS
rpaxaaH ((pU3MUYECKUX JIMII) KaK CyObeKTOB (YYaCTHHKOB) I'PakJAaHCKUX MPABOOTHOIIEHUN TMpe-
CTaBJISITCS AKTYaJIbHBIM M 3HAUMMBbIM.
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I'maBa 1
I'pak 1aHCKO-nIpaBOBasi HHIUBH,/IyAJIN3AIMA I'PAKIaHUHA'

CyObeKkTamu rpaxJaHCKOTO MpaBa SIBJISIOTCS JIUIA, KOTOPble MOTYT ObITh JIByX BUIOB — I'pak-
nane (wu pusnueckue muna (r1. 3 'K P®)) u opuanyeckue nmuna (r1. 4 ['K P®). Takum obpazom,
TEPMUH «JIAIO» SIBJISIETCS OObEIUHSIONIAM ISl IBYX BUIOB CYOBEKTOB I'PAXIaHCKOTO IpaBa.

TepMuH «rpaxJaHUH» OTPakaeT YCTOMYMBYIO MOJUTUKO-TIPABOBYIO CBSI3b MEXIY JIUIIOM U
rocynapctBoM. CyObeKTaMK TpaXJaHCKO-TIPABOBBIX OTHOIIEHUN MOTYT OBITh HE TOJNBKO POCCHI-
CKHe IpaxjaHe, HO M JIMIa Oe3 IPakJIaHCTBa, C JIBOMHBIM I'PaKIAHCTBOM (amaTpu/ibl, OUTIATPUIBI).
[Mostomy 11eecooOpa3Hee UCIOb30BaTh TEPMHH «(DU3UIECKOE JIUIIO», KOTOPBI MTO3BOJISIET PACIIIH-
PUTH KPYT YYaCTHUKOB I'PasKAaHCKUX MTPABOOTHOIIEHU. XOTs B IPaXJaHCKOM IPaBe TEPMUH «T'PaXK-
JAHUH» He MPUBS3bIBAETCS K OHOKOPEHHOMY TEPMUHY «T'PaskIaHCTBO».

Kpome Toro, B 3akoHOAATeNIbCTBE ISl XapAKTEPUCTUKM HEOTUYKJAEMbIX MpaB U CBOOOI
UCTIONB3YIOTCS TAKKE TIOHATHS KaK YesIOBEK, JIMYHOCTh, OTPaKalolfe COOTBETCTBEHHO OUOJIOTHYe-
CKYIO ¥ COIMAJIbHYIO (OOIIECTBEHHYIO) IPUPOLY WHIUBHIA.

Takum 00pazoM, UHOUBUOYANUZAUUS 2ZPANHCOAHUHA — SMO COBOKYNHOCHMbL NPABOBHIX
cpeocma, NO380NSIHOUUX OMAUUANM L 00HO20 2PAHCOAHUHA — YUACIMHUKA 2PAXHCOAHCKUX NPABOOM-
HOweHUil — om 0pyzozo.

NuauBuayaan3anus rpak/JJaHnHa KaKk cy0ObeKTa mpaBa o0ecreunBaeTcs:

1. Umenem rpaxaannna (cr. 19 I'K P®), mox KoTopbiM OH MpUOOPETaeT U OCYIIECTBISET
npaBa ¥ 00s3aHHOCTU. B MIMPOKOMCMBICIIE OHO BKJIOYAeT B ceOs (paMminio, COOCTBEHHO MMs, a
TaK’kKe OTYECTBO, €CJIM MHOE He BBHITEKAeT U3 3aKOHA MJIM HAITMOHAJILHOTO OObIYasl.

B ciyyasx, nmpegycMOTpeHHBIX 3aKOHOM, TPakJAaHUH MOXET BBICTYNAaTh AHOHUMHO (T. €. 0e3
yKa3aHUsI UIMEHH), MOJIb30BaThCs BHIMBIIUIEHHBIM UMEHEM, T. €. ICEeBJIOHMMOM, HO OH He BIIpaBe
npuoOpeTaTh MpaBa ¥ 00S3aHHOCTH TIOJ, UMEHEM Apyroro jwia. Vims u3ndeckoro Jmia wiv ero
TICEBJIOHUM MOTYT OBITh UCIIOJIL30BAHBI C COIVIACHSI STOTO JIAIA JPYTMMHU JIUIIAMHU B MX TBOPYECKOM,
MpeanpUHUMATEIbCKOM WITM MHON SKOHOMUYECKOM IeATEIbHOCTU CIIOCO0AMU, UCKTIOYAIOIIMMU BBeE-
JeHVe B 3a0yX/IeHHEe TPEThUX JIMI] OTHOCHTEJIBHO TOXKIESCTBA TPAkK/IaH, a TAKKe MCKIIOYAIINMU
3710ynoTpedieHre IPaBOM B UHBIX (popMax.

[TpaBo Ha MMsI — OJIHO M3 BaXKHEUIIIMX HEMATepHAIbHBIX OJIar, KOTOpOe 3allUIaeTcs TpaX JaH-
CKUM 3aKOHOJIATeJIbCTBOM. Bpes, MpuurMHEeHHBIN rpaXkJaHUHY B pe3ysibTaTe HapylIeHus ero mpasa
Ha UMs WIH [ICEBIOHUM, MOJIEKUT Bo3MelieHHIo B cooTBeTcTBUM ¢ ['K P®. [Tpu nckaxkenun umenu
rpaxaaHuHa OO MPU UCTIONb30BAHUM UMEHHU CIIOCOOaMU UK B (hopMe, KOTOpbIe 3aTParuBaioT ero
YeCTh, YMAISIOT JOCTOMHCTBO WM JEJIOBYIO PeIyTalluIo, TPakJAaHUH BIIpaBe TpeOOBATh OMpPOBEp:Ke-
HUs1, BO3MEILIEHHS] IPUYMHEHHOTO €My Bpelia, a Takke KOMIIEHCAIIMM MOPAJIbHOTO Bpe/a 1o MpaBu-
jgam ct. 152 TK P®.

['paskaHMH MOXET MepeMeHUTh CBOE UM C COXpAaHEHUEM IPU STOM BCeX MpaB U 00sS3aHHO-
CTel, IPUOOPETEHHBIX UM TIO]] €T0 IIPEXXHIUM UMEHEM, OTHOBPEMEHHO OH 00s13aH PUHUMATh HEOOXO-
JVMbIe MEPBI /17151 yBEJOMJIEHUSI CBOMX JOJKHUKOB (JIUILI, B OTHOLIIEHUU KOTOPBIX OH IMEET IpaBa Tpe-
OOBaHUs1) U KPSIUTOPOB (JIMII, Iepe/i KOTOPHIMU OH HeceT 00SI3aHHOCTH) O TIepeMeHe CBOEr0 MMEHU
Y HECTU PUCK TOCJIE/ICTBUM, BbI3BAHHBIX OTCYTCTBUEM Yy STUX JIMII CBEICHUI O MIepeMeHe ero UMeHH.
[lepemena umeHu AaeT rpakJaHUHY MPABO HA BHECEHHE M3MEHEHUH B Apyrue (Kpome macropra)
JOKYMEHTHI, 0(hOpMJICHHbIE Ha €ro MpeKHee M.

! Mpu noaroroske Teopernyeckoro Matephaa yueGHO-METOIUUECKOTO MOCOOMs OBUTA MCTIONb30BaHbI: | Pak/IaHCKOE MpPaBo:
y4eOHUK B Tpex dactsax. Yacts nepsas / nox pex. B.I1. Kambimanckoro, H.M. KopuryHosa, B.J. BaHoBa. 2-e u3p., nepepad. u 1om.
M.: Dkemo, 2010. 704 c. (Poccuiickoii opugudeckoe obpasoBanue); ['paxnanckoe mpaso: yued.: B 3 1. T. 1 / E.H. A6pamosa, H.H.
Agepuenko, 0.B. Baiirymesa u ap; o pen. A.IL. Cepreesa. M.: TK Ben6wu, 2008. 1008 c.
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Nwms1, nonydyeHHoe TpakJaHUHOM TIPH POXKICHUH, a TAKKe MepeMeHa UMEHH TOJJIeKaT peru-
CTpalMy B TIOPSIAKE, YCTAHOBJIEHHOM JIsI PETUCTPALIM aKTOB I'PaKAaHCKOTO COCTOSTHHUSL.

2. MecTOM KUTEJbCTBA FPAaKIaHUHA — MECHOM, 20€ OH RPOICUBAEI NOCMOSIHHO (8cez0a)
uAU npeumyulecmeeHHo (NPosooum 00NbLUWYH YACMb 8peMeHU, uem 8 opyeux mecmax) (ct. 20
'K PD).

OT MecTa KHUTEIbCTBA CIIEYeT OTMYaTh MECTO MPeObIBaHMSI, MO/1 KOTOPHIM TOHUMAETCSI TOCTH-
HUIIA, CAaHATOPHI, TYpUCTCKasi Oas3a, OOJBbHUIIA, Apyras MogoOHas OpraHM3alys, a Takke XKUJIoe
NOMeIleHre, He SIBJISIONIEeCss MECTOM JKUTENIbCTBA T'PakJaHWHA, B KOTOPBIX OH MPOXUBAET Bpe-
MEHHO.

Mecmo xcumenvcmea — xcunoe nomeuwjeHue (HCUN0U 00M, Keapmupa, KOMHAMA, 6X00si-
wue 8 COCMAg HCUNUWHO020 POHOA), 8 KOMOPOM 2PAHCOAHUH ROCMOSIHHO UAU RPEUMYULECTNIEEHHO
npodcusaem 8 Kauecmaee cOOCMEEHHUKA, YAeHA CeMblU COOCMBEEHHUKA, N0 002080pY Halima (noo-
Haiima) Aub0 HA UHBLLX OCHOBAHUSX, NPEOYCMOMPEHHBIX 3aKOHOOameabcmeom (cm. cm. 16, 19
Kunuwnozo koodexca Poccuiickoit Pedepauuu).

JI71s1 TpaskIaHCKOTO TIpaBa MMEET 3HaueHWe UMEHHO MECTO JKUTENIbCTBA, T. K. C HUM CBSI3aHO
peleHre MHOTHUX BOIIPOCOB MPABOBOTO XapaKTepa: MECTOM XKUTEIbCTBA HECOBEPIIIEHHONIETHUX, HE
AocTUrmmx 14 ner, wiv rpaxjaH, HaXOASIIUXCS TOf ONEKOM, MPU3HAETCS MECTO JKUTENIbCTBA X
3aKOHHBIX TPEJCTABUTENIEN — POLUTENEH, YCBIHOBUTENEH, OMEKYHOB; 10 MECTY JKUTEIbCTBA OCY-
IIECTBJISIETCS] PETUCTPALHS IPaXAaHUHA B KAUeCTBE MHIMBUAYATbHOTO MPEAIPHHUMATEIS; YCTAHAB-
JIMBAETCsl OTeKa M TONEYMTENLCTBO B OTHOIIEHUH COOTBETCTBYIOIIMX KAaTETOPHI IpakaaH; MecTo
JKUTEJIbCTBA KPEANUTOPA U JOJKHUKA — OIMH M3 KPUTEPUEB HAIJIEKAIIEr0 MeCTa UCTIOJTHEHUS 00si-
3aTeJIbCTBA; MOCNIEHEEe MECTO XKUTEIbCTBA TPaXIAHNUHA OMpeessieT MECTO OTKPBITUsSI HAC/Ie/ICTBA;
B CBSI3M C [UIUTEIbHBIM OTCYTCTBUEM TPaXKJaHWHA B MECTE €r0 KUTEJIbCTBA OH MOKET ObITh MPU3HAH
CyaoM O€3BECTHO OTCYTCTBYIOIIMM U Aaxe 0ObsIBIEH YMEPIIUM; C MECTOM KUTEIBCTBA CBS3AHO YCTa-
HOBJICHHE TTOACYTHOCTH I'PAKAAHCKUX 1€ U T. [I.

I'paxxnane BrpaBe camu BBIOMpPATh ceOe MECTO KUTENIbCTBA, UTO SIBJISETCS OIHUM U3 JIEMEH-
TOB UX MPABOCIIOCOOHOCTH, 32 MCKJTIOUEHUEM CITyYaeB MPsIMO YKa3aHHBIX B 3aKOHE (MECTO JKUTEIIb-
CTBA HECOBEPIUICHHOJIETHHX, HE JIOCTUITIHNX 14-JIeTHero Bo3pacTa, MorpaHuyvHasi Moioca, 3aKphiThie
BOEHHbIE TOPOJIKM U aIMUHUCTPATHBHO-TEPPUTOPHAIIbHBIE 00pa30BaHMsl, OTAEIbHbIE TEPPUTOPUU U
HaceJIeHHBIE MyHKTHI, TJIe B CIyYae OMacHOCTH pacipocTpaHeHust 3a00IeBaHNI U OTPaBJICHUI JIIO/IeH
BBEJIEHbI OCOOBIE YCIIOBHSI M1 PEXKUMBI TPOKMBAHM S HACEJICHU ST U XO3AWCTBEHHOM JIeSITENIBHOCTH, Tep-
PUTOPUH, I7Ie BBEICHO YPE3BbIUAIHOE WIIM BOEHHOE MosokeHre ). OrpaHnveH s JaHHOTO IpaBa ycTa-
HaBJIMBAIOTCS B IEJISAX O€30MaCHOCTH, OXPaHbl TOCYAAPCTBEHHBIX M OOIECTBEHHBIX MHTEPECOB.

I'paxnane 0Os13aHbBI PETUCTPUPOBATHCS IO MECTY KUTEILCTBA, & TAKXKE 10 MECTY (BPEMEHHOTO)
npeObiBaHMsl. PerncTpalimoHHbIN yYeT rpak/aH (B MPOIUIOM U3BECTHBIH KaK MPOIKMCKA) BO3/IAraeTcs
Ha OpraHbl BHYTPEHHUX [IeJI, & TIPH OTCYTCTBUH TAKOBBIX — HA MECTHYIO aJIMUHHCTPALIHIO.

Bo3MoskHBI HecoBNaieHU s MeXKAY (DaKTHUECKMM MECTOM JKUTEJILCTBA TP JAHUHA U TAHHBIMU
PETUCTPAIIMOHHOTO YYeTa, a TakKe MECTAMU HAaXOXICHHUsI €ro MMYIIECTBa, pabOThl, MPOKUBAHUS
CeMbH U T. 1. [Ipr 3TOM MECTOM KUTEIbCTBA T'PaKIAHUHA JTOJKHO PAacCMaTpUBATHCS TO MECTO €ro
(bakTHUecKoro mpedbIBaHMs, T/I€ OH MPOBOAUT OOJIBIIYIO YaCTh CBOETO BPEMEHH.

I'paxxjaHuH, COOOIIMBIIMIA KpeIuTOpaM, a TakXke JPYrvM JIMIAM CBeIeHHsI 00 MHOM MecTe
CBOETO JKUTEJILCTBA, HECET PUCK BBHI3BAHHBIX TUM IOCIIEICTBHIA.

3. AKTaMH rpakJaHCKOr0 COCTOSIHHS — HOpUOUUeCKUMU PaKmamu, 6AUHOUWUMU HA 803~
HUKHOGEHUe, U3MEHEHUe UL NPeKpauieHue 2PaXCOaHCKUX npas u 00513aHHocmell, XxapaKmepu3sy-
HOWUMU NPABOBOE COCMOSIHUE 2PANCOAH U NOONEHCAUUMU CREUUANbHOT 20CYO0APCMBEHHOIL pezu-
cmpayuu 8 op2anax 3anucell AaKmog 2paxcoanckozo cocmosinust (nanee no tekcry — 3AI'C), npu
UX OTCYTCTBUM — B OpraHax MECTHOTO CaMOYITpaBJICHHsI MyHHUIIMIIAJIEHBIX 00pPa30BaHUi, 32 pyOeKoM
— B KOHCYJIbCKMX YupexaeHusx Poccuiickorn denepaumm.
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I'pasicoanckoe cocmosinue — 3mo npagogoe nOA0NHCEHUE KOHKPEMHO20 2PANCOAHUHA KAK
HOCumensi pa3AuYuHbIX npas u 00s3aHHOCMell (NOAUMUYECKUX, UMYULeCTNEEHHBLX, AUUHBIX U
0p.), onpedeasiemoe paKkmamu u 00CMOAMENLCIMBAMU ECIMECINEEHH020 U 00ULECIMBEEHH020 XAPAK-
mepa.

locynapcTBEHHOM perncTpanyy B Ka4eCTBE aKTOB I'PaskIAHCKOTO COCTOSTHUS MOATIEkKAT TOJBKO
Te (pakThl, KOTOpbIE YKa3aHsl B cT. 47 'K PO, a takxke PenepanbHom 3akoHe oT 15.11.1997 1. Ne 143-
®3 «O0 akTax rpakJAHCKOTO COCTOSIHUS»: POMCOeHUE; 3AKAHOUEHUE U PACIOP}CEHUe OPaKa; YCol-
Hoé.1eHue (Yyoouepenue); Ycmanoe.1eHue OMy06cmea; nepemena UMeHuU; CMepimb.

He nopnexar perucrpanyy Kak akThl TPakJaHCKOTO COCTOSIHUSI BCE MpOuHe (DaKThl, XOTS U
BJIMSIIONINE HA CTaTyC rpaXJaHUHA (B YaCTHOCTH, MECTO €ro KMUTEJbCTBA, MPUOOPETEHUE CTaTyca
MpeANpUHIMATES], SMAHCUTIAINS, TIPU3HAHKE HEeJeeCIOCOOHBIM, OTPAHUYEHHO JIeeCIIOCOOHBIM, Oe3-
BECTHO OTCYTCTBYIOLIUM).

locynapcTBeHHast perucTpanys akTOB I'PakJaHCKOTO COCTOSIHUS, TOMUMO (DYHKIIMY MHWBU-
AyaJu3aliy Tpaxk/iaH, o0ecreurnBaeT OecCropHOCTh TaKUX (hAKTOB, UYTO MIMEET OOJBINOe 3HAUCHHE
IJIs1 OXPaHBI IPaB M MHTEPECOB IPakIaH, a TAKXkKe HEOOXOAUMBIHN B IyOIMYHBIX IIEJISIX YUeT poxKaae-
MOCTH, CMEPTHOCTH, Pa3BOOB U T. JI.

Takum 00pa3oM, caM akT IpakAaHCKOTO COCTOSIHUSA, XOTSI U UMEBIIMI MECTO, He BJIeUeT BO3-
HUKHOBEHHUs Uil IPaXJAaHWHA ONPEeSICHHOTO MPaBOBOro MociencTBHs. TONMbKO MOoce ero peru-
CTpalK B YCTAaHOBJICHHOM 3aKOHOM TOPSI/IKE TPaKIaHIH HA/IENSIETCs COOTBETCTBYIOIIMMU MTPaBaMU
1 06s13aHHOCTSAIMU. [lo/1 rocynapCTBEHHOM perucTparyeil IOHUMAaeTCsl COCTaBJIeHUE B JIBYX UJICHTHY-
HBIX 9K3EMIUISIpax 3alvcy aKTOB IPakKIaHCKOTO COCTOSTHUS Ha OJaHKe YCTAaHOBJIEHHOW (hOpMBI, Ha
OCHOBAHUM Yero IrpakaHaM BBIIAIOTCSI COOTBETCTBYIOIIME CBUIETeNIbCTBA. [Ipy perucTpanumy akToB
IPaKIAHCKOTO COCTOSIHUSI JIOJDKHBI OBITh TPEJCTAaBJIEHbI JTOKYMEHTHI, MOATBEpsKIaommue (haKThl,
KOTOpbIEe TOJIEKAT PErUCTPALlM, a TaKkKe JOKYMEHTHI, YIOCTOBEPSIOIINE JTMYHOCTh 3asSBUTEIS.
AKTOBBIE 3aIUCH SABJISIOTCS OECCIIOPHBIMU JOKA3aTENIbCTBAMHU YIOCTOBEPEHHBIX MU aKTOB JI0 OITPO-
BEPXKEHUS UX B CyIeOHOM MOpSIZIKE.

4. UabIMH 1I0pHANYECKU 3HAYUMMbIMY NPU3HAKAMH H CBOICTBaAMH, KOTOpPbIE B COBO-
KYIHOCTH XapaKTepU3yIT KOHKPETHOI0 rpak/JIaHuHa KaK cy0ObeKkTa npaBa. K HuM oTHOCAT
803pacm, cocmosiHue 300p08bsi, CeMEIHbLIL CIAmyc, OMHOWEHUs pOOCEa, HAAUYUe CREUUA.Nb-
H020 npu3HakKa (HapyMep, PerucTpalys B Ka4eCTBe MHAMBUAYAILHOTO MpeIIPUHAMATENS U T. I1.)
Y MHOTHE JIpyTHe.
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I'maBa 2
I'paskjaHcKast NpaBoCy0O'beKTHOCTD IPak/iaH

I'paxaHe — 3TO «eCTeCTBEHHbBIe» CYOBEKTHI: MX TMOsIBJICHHE B IPakIaHCKOM 000pOTE M BBIOBI-
THE U3 HEro Mpe/IpelaioT eCTECTBEHHO-OMOIOrMUECKUe TPOLIECChl POKASHUS U CMEPTH, a He I0pUIU-
yeckue mporeaypsl. [loaroMy eciy no KakuM-TO MPUYMHAM IPpaXJaHUH He OyAeT 3aperucTprupoBaH
HUTIJIC, OH BCE PaBHO OCTAeTCs CyOBEKTOM I'PasKJIAHCKOTO MTpaBa.

«EctecTBeHHast mpupona» yenoBeKa, rpakJaHuHa onpeiensieT 0cOOEHHOCTH ero npagocyos-
eKMHOCMU — OCHOBAHHOU HA HOPMAX NPA8a MPUOUUEeCKOll CROCOOHOCMU OblMb YUACHIHUKOM
npasoomnowenuil. Ilpagocyoeexmuocme 8KAtOUAem 8 cedsi NPABOCNOCOOHOCMb U 0eecnocoo-
HOCMb 2pPadcOaHUHA.

I'pascoanckas npagocnocodbHocms — CROCOOHOCMb 2PANCOAHUHA UMEMb 2PAHCOAHCKUE
npasa u Hecmu 2paxcOancKue 00sA3aHHOCHIU.

I'pascoanckas deecnocodnocms — cROCOOHOCMb 2PAXNCOAHUHA C8OUMU OelicmeUsMU npu-
o00pemamu u oCYw,eCMENsIMsb 2paNCOAHCKUEe NPasa, co30as8amsv 015 cedst 2padcOancKue 00s13au-
HOCMU U UCNOAHSAMb UX.

XapakTepncTHKa MPaBOCHOCOOHOCTH IPaKIaH:

— BO3HUKAEM 8 MOMEHM POHCOEHUS. U NpeKpauiaemcst Ou0A02U4ecKoll CMEPMur 2paxicoa-
Huna (ct. 17 IT'K P®). OObsiBIeHne rpakJaHlHA CYIOM YMEpIUIMM, OCHOBAaHHOE Ha IMPe3yMIILUH
CMEpTH, He BJICUET MpeKpalieHue MpaBoCIOCOOHOCTH;

— umeem ecmecmeeHHO-NPABOSYH) NPUPOOY: ¢ OOHOIL CMOPOHbBL, OHA NPUHAONEHCUN 2PAdiC-
OGHUHY OM POXHCOEHUSI U 8CIO0Y «Caedyem» 3a HUM, HO ¢ OpY20il — pezaameHmupyemcs 3aKo-
Hom. TIpaBoCIIOCOOHOCTD — MPOIYKT U OTPaXEHUE COCTOSIHUS MPaBa M 3aKOHOIATENILCTBA KOHKPET-
HOW MCTOpUYECKO 3moxu. Tak, MpaBoCMOCOOHOCTh (PU3UYECKUX JIUILI IO PUMCKOMY IIPaBy 3aBHUcea
OT CTaTyCOB CBOOO/IBI, IPAK/IAHCTBA M CEMEMHOTO TIOJIOKeHUs1. [10THOCTBIO TPaBOCIIOCOOHBIMH ObLITH
TOJIKO CBOOOJIHBIE PUMCKHE TpaskJIaHe, He COCTOSIBIIIUE TIO]T BJIACTHIO JOMOBJIA/IBIKY;

— 001a0aem ad6CMpPAKMHBIM XAPAKMEPOM — IMO 803MOHCHOCHIb 100020 U KANHCO020 UeN0-
8eKa, 2paxcoanuna 0vlms HOCUMeNeM 2PANHCOAHCKUX NPA8 u 0013aHHOCMeEll, NPUMEPHbLIL nepe-
ueHb komopuix 0an ¢ cm. 18 I'K P® (rpaxaaHe MOTYT UMETh MMYIIECTBO Ha MpaBe COOCTBEHHO-
CTH; HACJIE/IOBaTh M 3aBellaTh UMYIIECTBO; 3aHUMAThCS MTPEANPUHUMATELCKON U JII0O0H MHOW He
3aIpeleHHON 3aKOHOM JesITeJIbHOCThIO; CO3/1aBaTh IOPUIMUECKUE JIUIA CAMOCTOSITEIbHO WJIN COB-
MECTHO C JAPYTMMH TpakJaHaAMU U IOPUIUYECKUMU JIMIIAMH; COBEpILIaTh JTI0Oble HEe MPOTHUBOpeYa-
IIMe 3aKOHY CIEJIKU W y4acTBOBaTh B 00S13aTe/IbCTBAX; U30MPaTh MECTO JKUTEJIbCTBA; UMETh IpaBa
ABTOPOB TIPOU3BE/ICHUI HAyKH, JTUTEPATYPhl U KCKYCCTBA, N300pETEHUI U MHBIX OXPaHSIEMBIX 3aKO-
HOM pe3yJIbTaTOB UHTEJJIEKTYaIbHOM AESITEeIbHOCTU; UMETh MHbIE UMYITIECTBEHHBIE U JIMYHbIC HEUMY-
IIECTBEHHBbIE TIpaBa). TakuM 00pa3oM, 3aKOH OIpeieisieT CoIepKaHue MPaBOCIIOCOOHOCTH Yepes
a0CTPaKTHYI0 BOBMOXHOCTb 00/1aiaHus (T. €. 00JaqaHust BOOOIIe, B IPUHIIUIIE, TOTEHITMATIBHO) pa3-
JIMYHBIMU TPAKAAHCKUMHU IIPAaBaMU M BOZMOKHOCTh HECEHUSI CBSI3aHHBIX C TAKMMU IpaBaMu 0OsI3aH-
HOCTEM;

— He conpsiyiceHa ¢ cogepuieHuem 80n1eavix deticmauil. [TpaBocriocoOHBIN I'pakJaHUH BIIOTHE
MOXeT ObITh HesleecnocoOHBIM (CT. cT. 28, 29 'K P®), T. e. HeCOCOOHBIM K CaMOCTOSITETBHOMY
COBEPIICHHUIO BOJIEBBIX JEUCTBU. B 3TOM cilydae OH He MOXET CaMOCTOSITENIbHO COBEpPIIATh CAEKU
Y HECTU UMYIIIECTBEHHYIO OTBETCTBEHHOCTh, OHAKO BMECTO HEro M 32 HEero COBEpINAT CAEIKH U
HECYT UMYILECTBEHHYIO OTBETCTBEHHOCTD €ro JIeecriocCOOHbIE 3aKOHHBIE MPEICTABUTENN (POIUTENH,
YCHIHOBUTEJIU, ONIEKYHbI), KOTOPbIe BOCIIONHSIOT HEOCTATOK JIeECIIOCOOHOCTH;

— s8as1.emcs 00uell (eOuHoIl) u 8 pagHoil mepe npuznaemcs 3a acemu zpaxcoanamu. Coort-
BETCTBEHHO, MPABOCIIOCOOHOCTh HE MOXET ObITh JAupdepeHIIMpoBaHa M0 TOMY WA UHOMY COIIH-
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aJIbHO-TPYNIIOBOMY ITPU3HAKY. DTO KACAETCs B TOM YMCJIE MHOCTPAHHBIX I'PaXaH U anaTpu/ioB, €CIlY,
KOHEUHO, (pefiepasibHbII 3aKOH HE TTPelyCMaTPUBAET UHOTO;

— HEeB03MOJICHOCING 02PAHUYEHUSI NPABOCNOCOOHOCII UHAYE KAK 8 CAYUAsX U 8 NOpsiOKe,
ycmanosaennvix 3axkonom (1. 1 cr. 22 'K P®). Cornacro obmmM HagajiaMm rpakJaHCKOro 3aKOHO-
JaTeNbCTBa, IPaXJAaHCKUE MpaBa MOTYT ObITh OrpaHUYEHbl Ha OCHOBAaHMHM (heIepabHOTO 3aKOHA U
TOJILKO B TOM Mepe, B KaKOW 3TO HEOOXOIUMO ISl 3allIUTHl OCHOB KOHCTUTYIIMOHHOTO CTPOsI, HPaB-
CTBEHHOCTH, 3I0POBbSI, IIPAB U 3aKOHHBIX MHTEPECOB JPYTHUX JIUII, OOecTieueHrsi OOOPOHBI CTPAHBI U
6e3omacHocTH rocyaapcra. OrpaHrUeHU st OTASNBHBIX TTPAB M CBOOO/I C YKa3aHUEM ITPEIENIOB U CPOKa
UX JEUCTBHUS MOTYT YCTaHABJIMBAThCS B YCJIOBHUSIX YPE3BBIYAMHOIO MOJIOKEHUS U B COOTBETCTBUU
¢ (erepanbHBIM KOHCTUTYIIIOHHBIM 3aKOHOM JJ1s1 0OecrieueHnsi Oe30MacHOCTH IPaXaaH M 3alllUThl
KOHCTUTYIIMOHHOTO cTposi (cT. 56 Koncruryuuu P®). Orpannvenrie npaBocrocOOHOCTH BO3MOKHO
3a COBEpILIEHHOE IMpaBoHapylleHue. Tak, B 4yKcie YroJOBHBIX HaKa3aHWW 3aKOH IpeLyCMaTpUBaeT
JIMILIEHYE IpaBa 3aHUMATh OIpeJeSIeHHbIE JOIKHOCTU WJIM 3aHUMAThCS ONPEEeSICHHON JIEATENIbHO-
CTBIO, OTPAaHUYEHUE U JIMILIEHHUE CBOOOIBI, B TOM UHCIIE JIMIICHUE MTOKU3HEHHOE;

— NOAHBUL UAU YACHMUYHDBLIL OIMKA3 2PAICOAHUHA OM RPABOCNOCOOHOCIU U OpYy2ue COeaKu,
HAnpae.ieHHble HA ee 02PAHUYEHUE, HUUMOMNCHBL, 30 UCKAIOUEHUEM CAYHUaes, K020a maKue cOeaKu
donyckatomcest 3axonom (1. 3 cr. 22 'K P®). TToatomy naxe 1oOpOBOIBLHOE OrpaHUueHre ceOs B
TEX WJIU UHBIX NpaBax JIMIIEHO I0PUINYECKOrO 3HAYeHU s HE3aBUCUMO OT TOTO, YeM IIPU ITOM PYKO-
BOJICTBOBAJICS TPaK/IaHWH;

— 00 mex nop NoKa 2pajdcOaGHUH JHcue, OH He MOXNcem O0blmb AUUeH NPA8OCROCOOHOCIU
8 Uen0M, NOIMOMY 0ONYCMUMBbIE CAYUAU 0ZPAHUUEHUSI NPABOCIOCOOHOCIU 03HAUAIONM He Ym0
UHOe, KaK nopajiceHue 6 onpedeneHHbIX udax npaes. Takue ciyyan HeJlb3sl CMEIIUBATh C OTPaHU-
YeHUeM CyOBEKTHBHBIX IPaB, KOTJa OrPAaHMYMBACTCSl KOHKPETHOE (€IMHUYHOE) MPaBO, HAIIPUMED,
MIPY YCTaHOBJICHUW CEPBUTYTA, JOOPOBOJIBHOW MOKYIKE I'PakJIaHWHOM Belly, OOpeMeHEeHHO! Mpa-
BOM TpeTbero jmia. Cenka MoXeT OrpaHuuMBaTh MPABOCIIOCOOHOCTh T'PaskIaHWHA, €CIU €€ JAOITyC-
Kaet 3akoH (1. 3 c1. 22 'K P®). Tak, npuHyauTeapHOe MpeKpalieHre mpaBa COOCTBEHHOCTH Ha KOH-
KpPETHOE MMYIIECTBO HE UCKTI0YaeT BOZMOXXHOCTY MPHOOPETEHHST aHAJIOTUYHOTO UMYIIIECTBA (ECIH,
KOHEYHO, pedb He UJIET 00 OrpaHMUYEHHBIX B 000POTE BEIax), YTO HEBO3MOXHO MPU OrpaHUYECHUH
MPaBOCHOCOOHOCTU. B MpUBEIeHHBIX MpUMepax He OrPaHUYMBACTCSl KaKasi-TO Ipynma (KaTeropwsi)
MpaB, KaK 3TO JAOJDKHO OBITh TIPU OrPaHUYEHUH TPABOCIIOCOOHOCTH (HAIIpUMep, MpaBa Ha Mmpuoope-
TEHHUE OIPE/ICICHHBIX TOBAPOB), & JIUIIIL KOHKPETHOE MPABO B KOHKPETHON OOCTAaHOBKE;

— 3Mo 00Wasn NPeOnoCcLLIKA, HA OCHO8E KOMOPOIL NPU HAAUYMUU ONPEJeNeHHbIX opudute-
cKkux haxmos y auua 803HUKarOm cyoveKmueHvle npasa u oos3annocmu. IlosroMy rpasocmo-
COOHOCTB HeJNb3s OTOKIAECTBIISATh C KOHKPETHBIMU CyOBEKTUBHBIMU TTPABAMU;

— npasocnocoOHOCMb He 03HAUaem PaGeHCmE0 HA YPO6He KOHKPEMHbLIX CYObeKMUGHBIX
npag: Ha TpuoOpeTeHre MOCICAHUX BIUSIOT pa3Hble 00CTOATENbCTBA (30POBbE, UMYIIECTBEHHOE
TIOJIOXKEHHUE, KeJTaHUe KOHKPETHOTO JIMIA U JIp.). Tak, KaXJplii MOKET UMETh Ha MpaBe COOCTBEHHO-
CTH aBTOMOOWJIb, OJJHAKO OJMH HE B COCTOSIHUM €r0 MPUOOPECTH M3-3a HU3KOTO JJOXO/A, IPYroi He
UCIIBITBIBAET B HEM MOTPEOHOCTH M3-32 HAJTMYUS CITyKeOHON MAIIMHBI, TPETUM MTPEANIoYnTaeT 00IIe-
CTBEHHBII TPAHCHIOPT.

XapakTepucTHKa /1€eCOoCOOHOCTH IPaKIaH:

— umeem ecmecneeHHO-nPago8yro NPUPOOY, HEOMUYI’COAeMa U He MOHcem Oblinb 02PaAHU-
UeHa uHaue KaK 6 cAy4asx u 8 nopsi0Ke, YCmaHo8AeHHbIX 3aKOHOM. TIOMHBIA WM YacTHYHbINA
OTKa3 rpakIaHMHA OT JeeCIOCOOHOCTH, a TaKXkKe JPYyTrue COEJIKH, HallpaBJIeHHbIE Ha ee OrpaHUYeHHe,
HUYTOXHBI, KPOME CTy4aeB, KOTia Takue ClIeJKU pasperiaer 3akoH (1.1 1, 3 cr. 22 'K P®);

— cocmoum 08yx 3,1eMeHN08: C0eAK0CROCOOHOCMU (CROCOOHOCU CO8EPULAINb, UCNOAHAMD
CO0eNKU U UHble NPABOMEPHbBIe 0eliCeus) U 0eAUKmMOoCnocoonocmu (Hecmu 002080pHYIO U 6HeO0-
2080pHYH0 (0eAUKMHYI0) OMEemMCMEeHHOCMb);
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— 310 803MONCHOCb OCYULECIBACHUSL COOCINEEHHBIMU 80.1€8bIMU 0CUCMEUSIMU 2DAHCOAH-
CKUX NPA8 U CO0MEemcmayrouUx 2panicoOancKux o0s3annocmeit. Ito0b mpruoOpeTaTh, peasln30BbI-
BaTh MPaBa M HECTU OOS3aHHOCTHU, IPAKJIAHUHY HEOOXOIMMO AOCTHYb OIPEJIeSISHHOIO BO3PACTHOTO
Y TICUXOJIOTMYECKOTO YPOBHSI, KOTJIa OH aIeKBaTHO CIIOCOOEH MOHUMATh 3HAYEHHE CBOMX JEHCTBUI
U PYKOBOJIUTH UMH.

Cnocodonocmov adeKkeamuo NOHUMAMb 3HAYEHUE CE0UX Oelicmauil, KOHMPOAUPOB8Ams Ux u
npedsudemsv ux nOCAe0CmMauUs, 3a8UCUmM 0Mm ps10a 00CMOIMenbCma:

a) so3pacma,

0) ncuxuueckozo 300p08bsi;

8) HEKOMmOpbIX 8PEeOHBIX NPUBLIUEK U 00YCA0BAUBAECMBIX UMU nocaedcmauil. [lostomy B
3aBHCHMOCTH OT 3TOr0 00BEM JICeCIIOCOOHOCTH Y Pa3HBIX I'PaXkIaH MOXKET ObITh OJIMHAKOB WJIH HEO/IH-
HAKOB C TOYKH 3pEHHS CISTKOCIIOCOOHOCTH U (WJIN) JeTMKTOocrocooHocTr. OTCrofa ieecriocoOHOCTh
(B OTJIMYKE OT MPABOCIIOCOOHOCTH) — sIBJIEHHE IPYIIIOBOE, KOTOPOE 3aBUCHUT OT TOTO, K KaKOM COIIH-
AJILHOM rpymime, nu3 4rucjiia yCTaHaBJIMBACMbBIX 3dKOHOM, IPUHAJICKUT I'pakKJaHWH;

ITo 061meMy npaBuIy /1e€cnocOOHOCTD B NOJHOM 00'beMe BOZHHKAET € JOCTHKeHHeM
18-1eTHero Bo3pacra (Bo3pacra copepuenHojietusi). lpaknanckmii kogexkce Poccuiickoi
denepanuy yCTAaHABJIUBAET JABa cJydyas, KOrjJa MOJHAs /1€eCOCOOHOCTh HACTyNaeT /0
COBEPUIEHHOJIETHS (T. €. «JOCPOYHO»).

Bcmynaenue 8 opak 0o docmudcenus 18-naemuezo éo3pacma (ct. 21 'K P®). IMopsaaok u
yCoBuUs, IpHU HAJIMYUW KOTOPBIX JOITYCKAC€TCA BCTYIIJICHHUC B 6pa1< HECOBCPIICHHOJICTHUX I'paKJaH,
YCTaHABJIMBAIOTCSI CEMEMHBIM 3aKOHO/IATEILCTBOM U, Tpexe Bcero, CemeHbIM KofekcoM Poccuii-
ckoit Peneparu (nanee o tekery — CK P®). Cornacto cr. 13 CK P® Opaunbiii Bo3pacT ycTaHaB-
nuBaercs B 18 net. [Ipyu HanmMuMm yBaXUTEIbHBIX IPUYMH OpraHbl MECTHOTO CaMOYIIPaBJIEHUs IO
MECTY KUTEIbCTBA JIMII, KEJAIONIMX BCTYNHUTh B OpaK, BIIpaBe M0 MPOchOe JaHHBIX JIUI] Pa3pPEIUTh
BCTYNUTDb B Opak JiMIIaM, JOCTUITINM Bo3pacTta 16 Jer.

CemeiiHOe 3aKOHOIATEILCTBO HAXOIUTCS B COBMECTHOM BeaeHun Poccuiickont deneparu u
ee CyOBbEeKTOB, 3aKOHAMU KOTOPBIX B BHUJIE MCKJIOUEHHS C YUYETOM OCOOBIX OOCTOSITENBCTB MOKET
OBITh pa3pelieHo BCTYIUIEHWE B Opak 1O NOCTMKeHWs Bo3pacTa 16 jer (O0epeMeHHOCTh, poXkne-
HUe pedeHka). [Ipu 3ToM B HeKOTOpBIX cyObekTax Poccuiickoit Penepaiun BOOOIe He YCTaHOBJIEH
«MUHUMAJIbHBIN» BO3PACT ISl BCTYIUICHUS B Opak.

Ecnu B Opak BCTymaeT HECOBEPILICHHONETHUI (002 HECOBEPIIEHHOIETHUX ), OH MPHOOpETaeT
IeecriocOOHOCTh B TIOTHOM 00beMe CO BpeMeHHU BCTYIUIeHUs B Opak. [l1s1 mproOpeTeHus aeecro-
COOHOCTH B TIOJIHOM 00beMe He TpeOyeTcsi KaKo-IMO0 MHOM (IOTIOHUTENTbHOM ) TIPOLIELy Pbl, KpOMe
3aKmoueHns Opaka u ero perucrparmuu B opraHax 3AI'C. JleecriocoOHOCTD, IpUOOpeTeHHAST OHUM
(060oMMHM) CYTPYroM B TIOJIHOM 00beMe aBTOMATUIECKH, He 3aBUCUT OT TOTO, OKaKeTCs JIM Opak pac-
TOPTrHYTHIM JIO HACTYIUIEHHSI COBepiieHHOoeTHsA. M Toibko ecm Opak OydeT MpU3HAH HeJleHCTBU-
TEJIbHBIM, CYJI MOXKET (HO He 00sI3aH) IPUHSATH PellieHre 00 yTpaTe HECOBEPIICHHOIETHUM CYIIPYTOM
TIOJTHOM JIeeCrIOCOOHOCTH, TIPUYEM C TOTO MOMEHTa, KOTOPbIi orpenenuT caMm cyf (1. 2 ct. 21 TK P®).
DTUM MOMEHTOM MOTYT OBITh: JIaTa perucTpanuu Opaka, IPU3HAHHOTO HEeeHCTBUTEIbHBIM (3aKOH
YCTaHABJIMBAET CJIEAYIOIIIE OCHOBAHMUSI HEJEUCTBUTEILHOCTH OpaKa: OTCYTCTBHE B3aMMHOTO 100pO-
BOJIHOTO COIJIaCHsI HA BCTYIUICHUE B Opak, HEIOCTHKEeHHe OPavHOro BO3pacTa, HaJIuiue Mpebliy-
IIIeT0 HEPAaCTOPrHYTOro Opaka, a TakkKe POACTBEHHBIX OTHOIICHWN WJIM OTHOIICHUN YCHIHOBJICHUS,
HeJIeecrocoOHOCTh, COKPBITHE BeHeprueckon 6ose3nn wi BUY, 3akimodyenmne (pukTuBHOTO Opaka);
JaTa MpU3HaHKs Opaka HeIeCTBUTENIbHBIM; pyras nara. PerieHue cyaa o coxpaHeH!H 3a HeCoBep-
IIIEHHOJIETHUM JIEECTIOCOOHOCTH B TIOJTHOM 0OBbeMe WM 00 ee yTpaTe 3aBUCUT OT OCHOBAHUS HeleH-
CTBUTEJILHOCTH Opaka.

Imancunayusi — 00°v8.1€HUE HECOBEPULEHHOAEMHe20, 0ocmuzuiezo 16 nem, noanocmvro
deecnocoonvim (ct. 27 'K P®). O6s3aTenpHON MPEAOChIIKON SMaHCUTIAIN SIBJISIETCS TPYAOBast
W TIPEAPUHUMATEIBCKAS ISSITEIBHOCTh HECOBEPIIIEHHOIETHETO, B IPOIIECCE KOTOPOM OH JIOJIKEH
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J0Ka3aTh CBOIO COIMAJIBHYIO 3PEJIOCTD ISl BOBMOXKHOCTH «I0CPOYHOT0» TONYUYEeHHs JeeCrocOOHO-
CTH B TMOJHOM OOBbeMe. JloCTaTOUHBIM JOKA3aTelIbCTBOM TAaKOW 3pEJIOCTH Hapsiiy ¢ TPYAOBOH Aes-
TEJILHOCTBIO HECOBEPIIIEHHOJIIETHETO MOXKET CTaTh YWIEHCTBO B IPOM3BOICTBEHHOM KOOIEPAaTUBE, Ha
YTO CIIPaBEIMBO OOPAIAIOT BHUMAHUE B JIUTEpaType, yunThiBas, uto cT. 27 'K P® ocrapmnser stoT
Borpoc OTKpbITHIM. [Tockonbky ['K P® Huuero He roBOpuUT 0 HEOOXOOMMOW MPOAOIKUTEILHOCTH
TPYAOBOM UM IPEATIPUHUMATEIBCKON IEATEIBHOCTH, B JIMTEPATYpe BBICKA3aHO MHEHHE O JI0CTaTOY-
HOCTH camoro (pakTa 3aKJII0YEHHOTO TPYAOBOIO I0rOBOpa WM PErUCTpallii HECOBEPILIEHHOJIETHETO
npeanpuHUMaTess (UM YIEHCTBA B KOONIepaTuBe).

SMaHcunauys B 3aBUCUMOCTH OT OTHOILIEHHS K HEMl CO CTOPOHBI 3aKOHHBIX IPEICTaBUTENEH
HECOBEPIIEHHOJIETHETO MOXET ObITh OBYX BUAOB. [Ipu ycioBum cornacusi oboux ponutenei (ychl-
HOBUTEJIEW) WM MONEUUTENs] SMAHCUIIALIMSA OCYLIECTBIISIETCS] OpraHaMy OINEKU M MONEYUTENIbCTBA
(a0munucmpamuenas smancunayust). Ho ecnm xotst Obl OMHO M3 THX JIMI] BHICTYIAeT MPOTHB
SMaHCUTIAIINH, HECOBEPIIEHHOJIETHUN MOXKET OOPATUTHCS 110 MECTY JKUTEJIbCTBA B CY/ M JOOMBATHCS
cyoeonoil amancunayuu. CyneOHasi SMAHCHUTIAIAS OCYIIECTBIISIETCS B TIOPSIIKE 0COO0T0 TTPOU3BOI-
crBa (1. 32 I'pakaaHckoro npoteccyaibHoro kogekca Poccuiickoit depeparu (qasee 1o TeKCTy —
ITIK P®).

C smaHcHnanyieli HeCOBEPIIEHHOJETHUIN MPHOOPETaeT JIeeCloCOOHOCTh B TIOJIHOM OOBbeMe,
KpoMe TeX MpaB M 00s3aHHOCTEW, B OTHOIIEHWM KOTOPBIX CYIIECTBYeT BO3PACTHOW IieH3. Tak,
HECMOTPs1 Ha TPUOOPETEHHUE MOJTHOM 1eeCTIOCOOHOCTH, HECOBEPIIIEHHOJIETHUM TP JaHUH (KaK SMaH-
CUIMTMPOBAHHBIN, TaK W BCTYIUBIIUI B Opak JO HACTYIUICHHUS! COBEPIIEHHONETHS) HE MOXKET OBITh
YCHIHOBUTEJIEM: 3aKOH TpeOyeT OT MOCJIeJHEr0 MMEHHO COBEPILICHHONETH L.

I'paxkjaHuH MO2KeT OBITH NPU3HAH CY/10M He/1eeCoCOOHBbIM, eCJIi BCaeACTBHE NCH-
XHYEeCKOro pacCcTPOMCTBA He MOKeT NOHHMATh 3HA4YeHNe CBOHUX JAelCTBHIl WIN PYKOBO-
autb uMu (cT. 29 'K P®). He Bcsikoe ncuxmyeckoe pacCTpOMCTBO, J1axke BIIOJIHE OYEBUIHOE /s
OKPYKAIOIINX U OECCIOpPHOE ISl HECTIEIIMATUCTOB, MOXET CTaTh JOCTATOYHOW MPUYMHON MpU3HA-
HUS TpaskIaHWHA HesleecriocoOHBIM. [Icrxmueckoe pacCTpoRCTBO JOIKHO ObITh TAKUM, TIPU KOTOPOM
rpaskIaHKH JIMOO HE MOKET OHUMATh 3HAYCHU I CBOUX JCHCTBHIA; TMOO XOTS U MOXKET MOHUMATh 3Ha-
YEHHE CBOMX JIEIICTBUI1, HO HE MOXKET PyKOBOAMTh UMHU, IIPY 3TOM TO U (WJIK) Ipyroe NpensiTCTBYIOT
€ro MOJTHOLIEHHOMY YYacTHIO B IPakIaHCKOM 000poTe (CJe10BaTeIbHO, PACCTPOMCTBO JOMIKHO OBITh
HE BPEMEHHBIM, a [MOCTOSIHHBIM, YCTOIUMBBIM).

[Tpu3HaHue rpaxaaHrHA HefIeeCIOCOOHBIM BO3MOKHO TOJIBKO IO PELIEHHIO Cy/Ia, TPUHITOMY B
MOPsIIKE 0COOOTO IMPOM3BO/CTBA HA OCHOBAHHH 3aKJTIOUEHHUS Cy/IeOHO-TICMXHATPHUUECKOM SKCTIEPTH3bI
(rn. 31 I'TIK PD).

B cuny cyne6HOrO pereHus rpak/IaHyH JIMIIASTCS AeeCIIOCOOHOCTH, T. €. He MOXKET CaMOCTOsI-
TEJILHO COBEPIUIATh C/IEIKU M HECTU OTBETCTBEHHOCTb 3a CBOM JieicTBU. Lless mpu3HaHus Hepieecto-
COOHBIM — OOecTieYeHUEe 3aIUThl IMYIIECTBEHHBIX 1 JIMYHBIX MTPAaB U MHTEPECOB TICUXUYECKHU HE3/10-
POBOIO TpaXkJaHMHA, a TaKKe ero ceMb. OT UMEHM TpaxJaHNHA, IPU3HAHHOTO HENIeeCIIOCOOHBIM,
BCE CIIEJIKA COBEPILIAET €ro OMEKYH, YUUThIBAsl MHEHUE TaKOrO I'pakJaHNUHA, a IIPU HEBO3MOKHOCTU
YCTQHOBJIEHUS €70 MHEHUS — C yYETOM MH(OPMALIMU O €r0 MPENOUTEHUSIX, TIOITyYEeHHOU OT POau-
TeJIel TaKOro rpaxJaHWHa, ero MPeXHUX OMEKYHOB, MHBIX JIMILI, OKa3bIBABIIKMX TAKOMY I'DaXJaHUHY
YCIYTY 1 T0OPOCOBECTHO MCTIONHSIBIIMX CBOM OOSI3aHHOCTH.

Takum 06pa3om, CAETKOCTIOCOOHOCTD JIMIA, TPU3HAHHOTO HEAEeCTIOCOOHBIM, «PaBHA HYIIO»,
T. K. 3aKOH He JIeJIaeT Ha TOT CUeT JaKe MUHUMAJIbHBIX UCK/II0UeHUA. COOTBETCTBEHHO BCE CHIEJIKH,
CaMOCTOSITEJIBHO COBEpIIEHHbIE I'PakJIaHUHOM, MPU3HAHHBIM HEJeeCriOCOOHBIM, SIBJISIOTCS Heslel-
CTBUTEJIbHBIMU (HUYTOKHBIMH) U TPeOYIOT MPHMEHEHHS ABYyCTOPOHHEH PECTUTYLIMH, T. €. BO3BpaTa
BCEro MOJIyYEHHOrO CTOPOHAMH B IEPBOHAYaJIbHOE IOJIOKEHUE, a MPU HEBO3MOXXKHOCTU BO3BpaTa
MOJIyYEHHOT'O B HaType — Bo3MeleHus ero crouMocTtu (cr. 171 'K P®). [TockonbKy 3aKOH TPU3HAET
TaKue CIEJKUA HETOAHbIM IOPUINUECKUM (PAKTOM (HE MOPOKAAIOLIMM HOPMaJIbHBIX IPakIaHCKO-TIpa-
BOBBIX ITOCJIE/ICTBHI ), HEAGECTIOCOOHBIN IPaXkJAHUH HE HECET OTBETCTBEHHOCTH MO COBEPIIEHHBIM UM
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cHeJIKaM, OJJHAKO €ro JIeeCrOCOOHBIN KOHTPAreHT J0JKeH BO3MECTUTh €My PeasibHbIN yIepO, eciu
OH 3HaJI WY JIOJDKEH ObLI 3HATh O ero HejxeecnocoOHocTH (c1. 171 'K PO).

I'paxxjaHuH, MPU3HAHHBIN CYJIOM HEIeeClIOCOOHBIM, HE OTBEYAEeT U 3a MPUUYNHEHHBIA UM Bpel:
TaKOM Bpe/l BO3MENIAIOT €r0 ONEeKYH WM OpraHu3alysi, 0Osi3aHHas OCYIIECTBIIATh 32 HUM HAI30p (B
YaCTHOCTH, TICUXHATpUIecKasi OOJbHUIIA), BO BCEX CIIyvasix, €CM He JOKAXYT, UYTO Bpe]] BOHUK He
o ux BuHe (1. 1 ct. 1076 'K P®). YkazanHsle nuiia, TAaKMM 00pa3oM, OTBEYAIOT Ha HaYaJlaX BUHBI,
a MOCKOJIbKY OHHM OTBEYAIOT 32 CBOI0 COOCTBEHHYIO BUHY, KOTOpasi COCTOMT B HEIOCTATKAaX KOHTPOJIS
(HaBopa) 3a HEeAEeCTIOCOOHBIM TPaXJAHUHOM, TO HECYT OTBETCTBEHHOCTb IO BO3MEIICHHUIO Bpeja
Aaxe Tpy MOCIeAYoIeM MPU3HAHUN HeeeCIoCOOHOTO PUIMHUTESI Bpea IeeCloCOOHBIM (I1. 2 CT.
1076 I'K P®) u nuiuenst npasa perpecca (1. 4 ct. 1081 I'K P®).

[Tpu 3¢ppeKTMBHOM JOKA3BIBAHUU OIMEKYHOM TOTO, YTO HEOIAronpusITHbIE MOCIEICTBHIS BO3-
HUKJIM HE TI0 ero BUHE, PUCK YOBITKOB Ma/IaeT Ha MOTEPIEBIIEro OT JEUCTBUI HEJeeCroCOOHOTO WITH
Ha TpeThe JINIO (B YACTHOCTH, CTPAXOBIIMKa). HeseecrocoOHbIH rpaXk JaHUH MOKET ObITh CyOBEKTOM
00s13aHHOCTH 110 BO3MEIIEHUIO IPUUYMHEHHOTO UM Bpe/a TOJIbKO Ha ocHoBaHMU 11. 3 cT. 1076 'K P®.

[Ipu3HaHue rpaxkJaHMHA HEAEecrOCOOHBIM BJIEYET U JIpyrve MpaBoBbIe MOCieACTBUsA. Tak,
HEJIeecriocOOHOCTh MPEMSATCTBYET BCTYIUICHUIO B OpaK U SIBJISIETCS OCHOBAHUEM JIJIsl PACTOPXKEHUS
CYIIECTBYIOIIIEro Opaka B YIpOIeHHOM rnopsiake (T. e. B opraHax 3AI'C). HepeecrmiocoOHOCTh Ipak-
JaHMHA (B TOM YHMCJIe HEIeeCTIOCOOHOCTh OIHOTO U3 CYIIPYrOB) — OCHOBAHME, MPETISITCTBYIOIIEE YChI-
HOBJICHUIO JETEH.

[Tpu pa3BuTUM CIIOCOOHOCTH TpaskJaHWHA, KOTOPHIA ObUT MPU3HAH HEJAeeCroCOOHbIM, TIOHU-
MaTh 3HAUYEHUE CBOMX AEHCTBHIA UM PYKOBOIUTH UMM JIMIIIb ITPY MOMOIIM JPYTHX JIUI] CY TPU3HAET
TaKOTO TpaskIaHUHA OTPAHUYCHHO JIeeCIIOCOOHBIM B cooTBeTcTBUH C 11. 2 cT. 30 'K P®. Ilpu BoccTa-
HOBJIEHMM CIIOCOOHOCTHU TpaXJaHWHA, KOTOPbI ObUI MPU3HAH HEeNeecrocOOHBIM, TIOHUMATh 3Haue-
HHE CBOMX JICWCTBUI WM PYKOBOIUTH MMH CYJI IPU3HAET ero aeecriocoOHsiM. Ha ocHoBaHMU pertie-
HUS CyZla OTMEHSIETCs] yCTAaHOBJICHHAsI HaJl IPaKAaHIMHOM OIleKa U B CTyvae NMPU3HAHUS TPakJaHNHA
OrpPaHMYEHHO JIeeCIOCOOHBIM YCTAaHABIMBAETCS MONEYUTEHCTBO.

I'pasicoanun moxcem ovtmsb ozpanuuen 8 deecnocoornocmu (ct. ct. 26, 30 'K P®). Orpanu-
YeHUe JeeCriOCOOHOCTH I'pakJaHWHA — CIielaibHas opuarndeckas Mepa (cankius). [laHHas Mepa
HE MPUMEHSIETCS] B OTHOIIEHNH MaJIOJIETHUX BBUIY OTCYTCTBHUS Y HUX JAEECTIOCOOHOCTH, a TaKKe BO3-
MOXXHOCTU OCYILIECTBJICHUsI B OTHOIIEHUM JAHHON KaTerOpHU IpaxkJaH WX 3aKOHHBIMHU IMPEICTaBU-
TesAMH (pakTUUeckoil Biactu. OHa MPUMEHSIETCS] TOJIBKO CYJIOM U TOJBKO B OTHOIIEHUM T'PakjaH,
00JIaJaoIIMX YaCTUYHOW WJIU TTOJIHOM JIeeCIIOCOOHOCTBIO, T. €. B OTHOIIeHUH Jinil oT 14 10 18 ner (1.
4 ct. 26 'K P®) u coBepiieHHONETHHUX, a Takke NprupaBHEHHbIX K HUM Jiuil (cT. 30 'K P®).

OrpannueHue 1eecrnocoOHOCTH TPakJaHMHA O3HAYAeT YMEHbIIEHUE ero rpaxJaHCKO-TPaBo-
BBIX BO3MOKHOCTEH 110 CPABHEHHUIO C TeM, KaK OHU MTPEAYCMOTPEHBI 3aKOHOM J1J1s1 COOTBETCTBYIOIIEH
BO3pAcTHOM rpynmbl. OrpaHUYeHue AeecriOCOOHOCTH OCYIIECTBIISIETCS] B TIOPSIKE 0COOO0TO MPOM3-
BoacTBa (ri1. 31 I'TIK P®).

Hecosepuiennonemuue 8 eo3pacme om 14 0o 18 aem (kpome npuodpemuux 0eecnocoo-
HOCMb 8 NOAHOM 006eme 0cpouHo 8 nopsioke n. 2 cm. cm. 21 u 27 I'K P®) mozym 6vims ozpanu-
ueHbl 8 0eecnOCoOOHOCIU CYOOM NO Xo0amaiicmay ux pooumeaneil (YycolHogumeneii) uau noneuu-
meas, MO0 Op2ana ONeKU U NONEYUMenbCMea NPU HAAUYMUU AH00bIX 00CMAMOYHBIX OCHOBAHUIL
TakuMu OCHOBaHUSIMH MOTYT OBITh HE TOJIBKO IIPUCTPACTHE HECOBEPILICHHOIETHETO K aJTKOTOJI0, Hap-
KOTHKaM, a3apTHbIM UTPaM, HO U JPyTrve BpeIHble IPUBBIUKH, a TAKXKe HepasyMHasl (HEeparMoHaIb-
Hasi, HereJiecooOpasHast), ¢ TOYKH 3peHus 3asiBUTeNIeH, TpaTa AeHer (Ha KOMIbIOTEpHbIE ITPOTrPaMMBbI,
JWCKY, KOJUTEKIIMOHUPOBAHUE TEX WM UHBIX IIPEIMETOB U T. I1.) B yIIIepO PeIIeHHI0 HACYIIIHBIX OBITO-
BBIX BOITPOCOB (ITPUOOPETEHUS OIEK/IbI, TPOAYKTOB MUTAHUSA U T. I1.). JJOCTaTOYHOCTH OCHOBaHUS
IJIs1 OTpaHUYEHHSI eeCIOCOOHOCTH HECOBEPIIEHHOJIETHETO 3aBUCUT OT OLIEHKHU €T0 3aKOHHBIX Tpe/I-
CTaBUTEJIeH, KOTOpask B KaKJIOM KOHKPETHOM CITydae MOXKET ObITh Pa3IMUHOM.

15



E. B. HakymnHosa, . B. Jloaranosa, O. B. Kupuuenko. «I'paskiaHe Kak CyObEKThI IPaKIaHCKUX MTPABOOTHOIICHHI.
Y4ebHo-meToanveckoe nocoone»

CMBICTT OrpaHUYeHHUs IeeCIOCOOHOCTH HECOBEPIIEHHOJIETHUX — OTPAaHUYUTh WM JIUIIATD UX
MpaBa CaMOCTOSITEJIFHO PACTIOPsIKAThCs 3apa0OTKOM, CTHIIEHMEN U MHBIMU Joxonamu. [Ipu sTom
HE MOTYT IpeTeprieBaTh OrpaHUYECHUI BCe MPOYMe MPUHAISKAIIIE UM MTPaBa U UX JAEIUKTOCIIOCO0-
HOCTbh. BBIOOp Mekly orpaHMYeHHEM M JIMIIIEHHEM IpaBa CBOOOJHO pacHopsiKaThesl 3apabOTKOM,
CTUMEH/IMEW ¥ MHBIMH JOXOJAMH 3aBUCUT OT TOXEJIAHUsI 3asiBUTENIsI, KOHKPETHBIX OOCTOSITEILCTB
aena u ycMoTpenus cyaa. [locie orpaHuueHust 1eecriocOOHOCTU 3apa0OTOK, CTHIEHINS U MHBIE
J0XO71bl HECOBEPILLIEHHOJIETHETO HA OCHOBAHUM PEIIEHUS Cy/a JOKHbI BbIABAThCSl €0 POAUTENSAM
(YCHIHOBUTEJISIM) WJIM TONEUUTENIO0 (YaCTUYHO WJIM MOJHOCTHIO). COOTBETCTBEHHO, HECOBEPIIIEHHO-
JIETHUAN MOXET PacropsDKaThCsl CBOUM 3apaOb0TKOM, CTUTICHANEH U MHBIMU JJOXOIAMHU TOJIBKO C COTJIa-
cus poauTesieil (YChIHOBUTEIIEH) WM TIONeYUTeNsl (YACTUYHO WJIM MOJTHOCTBIO).

[Tpunumas Bo BHMMaHue HepeleHHOCTh B 1. 4 ¢1. 26 'K P® u B 1. 31 I'TIK P® psana koH-
KPETHBIX BOIIPOCOB, a TaKXke TOT (paKT, YTO OrpaHUYEHHE JIeeCIOCOOHOCTH HEeCOBEPIIEHHOIETHUX
Kacaercsl TOJIbKO rpax/iad B Bo3pacte oT 14 1o 18 jer, MOKHO MpeanonokuTh, YTO Mepa, O KOTOPOr
UJET peusb B 1. 4 CT. 26, NelCTBYeT:

— BIUIOTh JIO PHOOPETEHUS TPaKIAHUHOM JEECTIOCOOHOCTH B TIOTHOM 00beMe (B TOM YHCIie
MpUOOpPETeHUsT JOCPOYHO, B YACTHOCTH, B Pe3y/IbTaTe BCTYILIEHHS B Opak);

— BIUIOTb JI0 €€ OTMEHBI CYJIOM;

— B TEYEHHUE CPOKA, OIIPEAEIEHHO YCTAaHOBJIIEHHOIO B PELIEHUH CYAA.

Cosepuiennoaemnue u npupasHenHvle K HUM 2paxcoare (m. e. NOAHOCMbI0 0eecnoCoOHble)
Mo2ym 0blmb 02PAHUUEHbL 8 0eeCROCOOHOCMU CYOOM NpU HAAUUUU PHAKMUUECKO20 COCMmAasa
U3 08Yx NOCNAE008AMENbHO CEAZAHHBIX HWPUOUUECKUX PaKmoa: 310ynompednenue CRUPMHLIMU
HANUMKAMU UAU HAPKOMUYECKUMU CPeOCMEamu, npucmpacmue K a3apmuvlm uzpam; nocma-
HOBKaA cemblU 8 msdcenoe mamepuanvroe nonodxcerue (cm. 30 I'K P®P). 3akoH He CTaBUT BO3-
MOXXHOCTb OrpaHMUEHHUSI IeECTIOCOOHOCTH B 3aBUCUMOCTD OT IPU3HAHUS I'PAKAAHIHA X POHUYECKUM
QJIKOTOJTMKOM WJIM HapkoMaHoM. [lof 37oynorpelieHneM rpaXxJaHUHOM CIMPTHHIMU HAIUATKAMU
WA HAPKOTUYECKUMU CPEACTBAMU MOHUMAETCS TAKOE YPE3MEPHOE WM CUCTEMATUYECKOE UX YIIO-
TpebieHne, KOTopoe MPOTUBOPEUNT MHTEpEcaM CEMbU M BJIEUET 32 COOOM HETOCHIIbHBIE PACXObI
JEHEKHBIX CPEJICTB HA UX IPUOOPETEHNE, UTO, B CBOIO OYEPEeIb, BHI3bIBAET MaTepHrabHbIC 3aTpy/IHe-
HUSl U CTaBUT CEMBIO B TsKesoe MosoxkeHue. [IpuMedarenbHo U TO, UTO €CIM CEMbsI HE TOJTy4yaeT
OT 3JI0yNOTPEONISIONIEro rpakaaHiHa HEOOXOIUMOM MaTepUasIbHOM TOMIEPKKH JTMOO BBIHYX/AEHA
cofepKaTh ero MOJTHOCTBIO MM YACTUYHO, TO HaJTM4Ke 3apab0TKa WM UHBIX JOXOIOB Y JPYTUX 4jie-
HOB CEMbH CaMo T10 ce0e He SIBJISIETCS OCHOBAHHMEM JIJIsl OTKa3a B OIpaHUYEHHH JIEeCTIOCOOHOCTH 3710-
YIOTPEOISIONIEro rpaxJaHuHA.

Wrak, 310ynorpediaeHne CIMPTHHIMU HAMMTKAMU, HAPKOTUIECKUMHU CPE/ICTBAMH, TPUCTPACTHE
K a3apTHBIM UTPaM PACKpbIBAET TaKWe MPHU3HAKH, KaK Ype3MEpHOe, CUCTEMAaTUYEeCKOe UX YIoTpeo-
JeHue (T. €. N30BITOYHOE W HEyeMHOe YNOTpeOieHre, B TOM Yuciie YHOoTpeOlieHne HApKOTHYECKUX
CpencTB, He 0OYCJIOBIEHHOE MEIMITMHCKIM Ha3HAUYeHUEM ), TpaTa 3HAUYMTENIbHBIX JCHEKHBIX CYMM Ha
a3apTHBIE UTPbI, KOTOPbIE, B KOHEYHOM CYeTe, BeAyT K MPUOOPETEHHUIO TPaXJaHUHOM YCTOMYMBOU
QJIKOTOJIbHOM (HApKOTUYECKOM) WM UTPOBOM 3aBUCUMOCTH U K AETpajlaliiy JMYHOCTU. B cBOIO Ove-
pelb, TSKeIoe MaTepuaibHOe TIOJIOKEHUE CEMbH CIIeIyeT OLIEHUBATh HE C TOUKU 3pEHUs OOILEro ee
(prHaHCOBOrO COCTOSIHUSA M HATTMUMS Y HEE IPYTUX UCTOYHHUKOB JI0X0/1a, & KaK HEMOJy4YeHUE CEMbE
JEHEKHBIX CPE/ICTB OT KOHKPETHOTO WJieHa — 3J7I0yHOTPeOIISIONIero rpakaHiuHa, B Pe3yibTaTe 4ero
CeMbsI BbIHYKJEHA CONIepKaTh €ro, K TOMY e TPaTUTh CBOW OIOIKET Ha ero naryOHble IPUCTPACTHUS.
Ortclofa TsKe10e MaTepuasbHOE TOJNIOKEHUE — 3TO 3HAYMTENIBHOE JIMIIIEHUE CEMBHU TOTO, YTO OHA
MorJ1a Obl TIOYYUTb, €CJIU Obl TPaKIAHUH HE 37I0yNOTPeOIIsiT, TAKOE JIMIIEHHE, KOTOPOe, B KOHEYHOM
cyeTe, BeIeT K €€ OOHUILIAHUIO.

Xors ct. 10 'K P®, ycrananmBaromas oOmIui 3arper Ha 3J10ynoTpedieHre IpaBoM, He KOp-
pecrionaupyet ct. 30 'K P®, eaBa 1 ectb COMHEHMSI B TOM, UYTO IOCJIEIHSIS MOCBSIIEHA YacT-
HOMY CJTy4alo 3710ynoTpeOIeH s TPaBOM — 37I0YNOTPEeOJICHUIO IPakIaHMHOM ITPaBOM Ha Pacriopsike-
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HHe COOCTBEHHBIMH JIOXOJaMH B yIIepO MHTepecaMm cBoeil ceMbu. [0CKOJIbKY 3aKOH, OrpaHUYHMBast
JeeCroCOOHOCTh TPakJIaHWHA, HE CTABUT Iepef cOOO0M 1iesib OOphOBI C MbIHCTBOM, HAPKOMAHUEH,
UrpoMaHuen (PaBHO Kak M HaKa3aHWe MbsSHULBI, HAPKOMaHa, UTPOMaHa), a JIMIIb 3alUIIAeT UMYILe-
CTBEHHBIE MHTEPECHl CEMbH TPaXJaHNHA, TO OTPAHUYECHHUE JIeeCIOCOOHOCTH BO3MOKHO TOJIBKO MPU
HAJIMYUM YKa3aHHBIX (DAKTOB, CBA3AHHBIX MEXAY COOOM Kak MpUUYMHA (3M0yNnoTpedieHre) 1 ciel-
cTBUE (TsIKEJI0€ MaTepuaibHOE MoJI0KeHue). OTCyTCTBHE OJHOIO M3 HUX (B YaCTHOCTH, MbSHCTBO
OZIMHOKOT'O TPakJaHWHA WJIH TSKEJI0e MaTepUaIbHOE TOJIOKEHHE CEMbH, He 00YCIIOBIEHHOE 3JI0YTIO-
TpeOieHreM IpaxJIaHMHOM aJIKOTOJIEM WMJIM HapKOTMKaMH, a3apTHBIMHM UTPaMH, a BBI3BAHHOE JIPY-
TMMU TIPUYMHAMH, HallpuMep, HEOOXOAUMOCTBIO YIUIAThl KPYITHOTO JI0JITa, BHIILJIATHl AJIMMEHTOB U
T. I1.) UCKJTIOYAeT BO3MOKHOCTb OTpaHIUEHHU s IEeCIIOCOOHOCTH IpaXJaHNHA. VICKITIOUAoT TaKyio BO3-
MOXHOCTb 1 UHbIE OOCTOSITEJIbCTBA, IPSMO He MPElyCMOTPEHHbIE 3aKOHOM (HaripuMep, pUCKOBaHHAsI
MpeANPUHIMATENNBCKAS AEATEIBHOCTh, HOUHBIE KJTyOBbl, IIPOTHBOMOJIOKHBIN M0J1, pa3IMn4Hble X0O0H
— BIIOJIHE ©6€300U/IHBIE TIO CYILIECTBY, HO IIPY TOM BechbMa 3aTpaTHbIe U T. 11.). VI XOTs Takue «yBJie-
YEHUs» U «IIPUCTPACTHUSI» MOTYT OBITh JJIsl CEMbU HUUIYTh HE MEHEee HaKJIaJHBIMH, YeM 3JI0yIoTpeo-
nenus1, ynomsiHytele B cT. 30 'K P®, rpaxaanun, TeM He MeHee, BO BCEX 3TUX M JAPYTUX CIydasix
HE MOXET ObITh OrPaHUYEH B JIE€CIIOCOOHOCTH.

Hemno B TOM, 4TO:

— 3aKOH TO3BOJISIET OrPAaHUYMBATH JEECIIOCOOHOCTh TOJIBKO B CITy4YasixX U B MOPSIJIKE, YCTAHOB-
JieHHBIX 3aKOHOM (1. 1 cT. 22 'K P®);

— penakuus c1. 30 'K P® u nckmountensHblil Xapaktep (pOpMyIMpyeMOro €10 MpaBuia He
TMO3BOJISIIOT PACHIMPHUTENIHBHO TOJIKOBATh OCHOBAHUS OTPAHUYEHHUS] JeeCIOCOOHOCTH I'paskIaHUHA,

— WCTIOJIb30BAHUIO B JAHHOM Cllyyae aHajioruu 3akosa (1. 1 cr. 6 'K P®) npensrcrByer kak
0co00€ CYIIECTBO [IeeCOCOOHOCTU T'pakIaHWHA, TaK U OTCYTCTBUE CXOTHOTO YpEryJIupOBaHHOTO
OTHOIIIEHUSI.

OrpannueHue /1eecioCOOHOCTH COBEPIICHHOJIETHUX U MPUPABHEHHBIX K HUM I'PaXAaH CBO-
JUTCS K OTPAaHUYEHUIO OIHOM JIMIIIb CIETKOCIIOCOOHOCTH, B Pe3y/ibTaTe 4Yero OH| He MOTYT CaMOCTOSI-
TeJIbHO O3 COoIacus MoneynTelist PoAaBaTh, 1apUTh, 3aBelaTh, 0OOMEHUBATb, TOKYIATh UMYIIIECTBO,
COBEpIIaTh APYTUe CACIKH MO PACTIOPSKEHUI0 UMYIIECTBOM (KpOME MEJIKMX OBITOBBIX), CAMOCTOSI-
TEJIbHO TOTyYaTh 3apad0THYIO IJIATY, IEHCUIO U IPyTHe BU/IBI JOXOIOB (ABTOPCKHIA TOHOPAp, CYMMBI,
MIPUYUTAIONIMECS 32 BBITIOJIHEHHE paboT MO JOroBOpYy MOAPsAa, APyrue BO3HATPaK/IEHHUs, BCSIKOTO
pora nocoOusi  T. 1.) ¥ PacHoOPsKATbCSI CBOMMU JIOXO/IAMH.
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KoHen 03HaKOMHUTEJIBHOT0 (pparmMeHra.

Texkcr npenocrasieH OO0 «JIutPec».

[IpounTaiiTe 3Ty KHUTY LIEJIMKOM, KYIMB IIOJHYIO JIEraJbHYIO Bepcuio Ha JlutPec.

BesomnacHo onnatuTh KHUTY MOKHO OaHKOBCKOM Kaprtoit Visa, MasterCard, Maestro, co cuera
MOOWIIBHOTO TenepoHa, C TUIaTeKHOro tepMuHana, B catone MTC wm Cesi3Hoii, yepes PayPal,
WebMoney, fAunekc.densru, QIWI Komesnek, 60HyCHbIME KapTaMu WX APYTUM YIOOHBIM Bam crio-
COOOM.
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