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IIpuHATHIE COKpaLeHUs

AIIK P® — ApOutpaxHblii mporeccyalbHbIi Koaeke Poc-
cuiickoil deepaiuu.

BK P® - BiomxetHslil kogeke Poccuiickoni denepanui.

B3K P® — Bo3agymnsii kogeke Poccuiickon ®enepaiiyiu.

BK P® - Bonuniii konekc Poccuiickoit ®epeparym.

I'C P® - I'pagocrpoutenshblii kogeke Poccuiickoit denepa-
1IAH.

I'K P® - I'paxaanckuil kogekc Poccuiickon denepanuu.

I'IIK P® - I'paxaaHcko-mipolieccyayibHbld Kojeke Poccuii-
ckorl Denepanuu.

Y BC P® — [lucumniavHapHeiil ycraB Boopy:xeHHbsix Cuit
Poccuiickon @eneparym.

KK P® - Kummnssiid kogeke Poccuiickoit ®epepanumu.

3K P® — 3emenbHbiil kogeke Poccuiickoit Penepanui.

KoAIl P® — Konekc 00 aJMIHUACTPATUBHBIX PaBOHAPYIIIe-
Husx Poccuiickor ®Penepariyiu.

KTM P® - Koaekc ToproBoro MoperuiaBanusi Poccuiickoit
denepauyn.

JIK P® — JlecHoit kogekc Poccuiickoii @eneparui.

HK P® — Hasnorossii1 kogekc Poccuiickon ®enepanuu.

P® — Poccuiickas Peaeparusi.

CK P® — Cewmeiinblii kozeke Poccuiickoit deneparyu.

TK P® — Tamoxennslii kofekc Poccuiickont depepaiyu.



TpK P® - Tpynosoii kogekc Poccuiickoit Peneparuu.

YUK P® — VrooBHO-UCIIOITHUTEBHBIN Kogeke Poccuiickon
denepauuu.

VYK P® — Vronosusii kozaekc Poccuiickoit ®epepanum.

VIIK P® - YronoBHO-niporieccyaibHblil kKogeke Pd.

P33 — QenepalibHbIi 3aKOH.

HNII - Vcrounuku npasa / cocT., Hayy. pea. P. JI. Xauarypos.
Bom. 1—22. Tonesarru, 1996 — 2003.

ITH - ITpaBoBas Hayka u opuandeckas uneosorus Poccun.
SHIMKJIONEJMYECKU croBaph Onorpaduil 1 aBrodnorpaduil.
B 4 Tomax / OTBeT. peakTop U pyK-Jib aBTOPCKOTO KOJUIEKTUBA
B. M. Crpipbix. Mocksa. 2015.

IIIT - TTamMATHUKY POCCUIICKOTO MpaBa: B TPUILIATH TISITH TO-
Max / pyKOBOJUTEJb aBTOPCKOTO KOJUIEKTHUBA, COABTOP U pPelaK-
top usganus P. JI. Xauarypos. M.: U3n-Bo «fOpnurunpopm»,
2013—2017.

IO - Xauvarypos P. JI. IOpuanueckas sHuukiIoneaus B S-
™ ToMax. Tonpartu: BYuT, 2003—2005.



Ob ABTOPE

XauatypoB Pynoab¢ JleBoHoBUY — 3aciyxkeHHbIN paboT-
HUK BbIcIIe mKosbl Poccuiickoii depepanun, 10KTOp 10pUIM-
YECKUX HayK, rpodeccop.

B 1967 r. okoHum opuandeckuid paxyssreT MIpKyTCcKOro ro-



CYHHMBEpCHTETa, B KOTOpoM pabdotan ¢ 1967 mo 1975 ron.

B 1970 r. 3amuTin kanauaarckywo aucceprauuio. B 1971 r.
eMy ObLIO MPUCBOEHO yUeHOe 3BaHUE JIOIICHTA.

B 1988 r. 3amurun A0KTOpcKylo auccepraiuio, a B 1990 r.
NOJTy4uJI 3BaHue npodeccopa.

B nepuon ¢ 1975 no 1980 rr. padoran B OMCKoM rocynap-
CTBEHHOM YHHBEPCUTETE JOLIEHTOM, 3aMECTUTENIEM JIeKaHa, 3a-
BeAyIOLIMM KadeApoil TEOpUU U UCTOPUU TOCYIapcTBa U MpaBa
IopUauYecKoro akysbreTa.

B 1980 r. 6611 HA3HAYEH Ha JOKHOCTh HAYaJIbHUKA Kaeaphl
OOIIEIOPUINYECKUX TUCIUILTNH Toumcckoro akysbrera Moc-
koBckou Beiciiei mkoasl MBI CCCP.

C 1995 r. mo 2007 r. paboTan 3aBeayomuM Kadeapoin Teo-
PHMH ¥ ICTOPHMHM TOCyAapCcTBa U npasa, ¢ 1999 r. no 2007 r. — mpo-
PEKTOp IO HAyYHO-UCCIIEI0BATENLCKOI padoTe Bokckoro yHu-
Bepcureta uM. B. H. Taruinesa.

B 2007 romy mepemien Ha pabotry B TONBATTMHCKUU TO-
CYIAapCTBEHHBIII YHUBEPCUTET, re OCHOBaJ MHCTUTYT mpaBa
u 10 2013 r. gBysUIcs NEPBBIM €ro JupekTopoMm. B Hactosiee
Bpems npodeccop Kadeapsl TEOPUU U UCTOPUM TOCYIApCTBA
v npaBa TT'Y.

Crax Hay4YHO-TIEAArormyeckor padOThl B By3aX COCTaBIISIET
50 ner.

P. JI. XauatypoB — aBTop cBbiltie 400 HayYHBIX, yUEOHBIX, Me-
TOIUYECKUX U PEAAKTOPCKUX PadoOT.

CunrtaeTcst OCHOBaTesIeM IIKOJIbI MpaBa B I. TONbATTH.



Cdepy ero Hay4IHBIX UHTEPECOB COCTABJISIIOT MPOOJIEMbI TEO-
UM roCy1apcTBa U MpaBa, UCTOPUU FOCYIApPCTBA U MpaBa U MEX-
JYHapOJHOTO MpaBa.

OO0pazoBaj CBOI HayUHYIO KOy TIO OOIIel TeOpuu I0pUIu-
YECKOM OTBETCTBEHHOCTH.

B uuncno nambomee 3Haummbix pador P. JI. Xawarypo-
Ba BXOAAT: HekoTopwie MeTodonornyeckue U TEeOopeTHUecKue
BOIIPOCHl CTaHOBJIEHUsI [IPEBHEPYCCKOro mpaBa. — WMPpKyTCK,
1974 (11,75 n.n.); CraHOBJIEHUE JPEBHEPYCCKOrO IpaBa. — M.,
MHMOH, 1987 (15 n.n.); HoroBopsl Pycu ¢ Buzantuen. —
M., UTHAOH 1987 (9 n.n.); CraHoenenue mnpaBa. Ha mare-
puane Kuesckoit Pycu — ToOwmucu, 1988 (16,5 m.ji.); Mup-
Hble goroBopbl Pycu ¢ Buzantueit. — M.: UznarensctBo «HOpu-
audeckas Jareparypa», 1988 (8 m.ui.); FOpunuueckas oreer-
cTBeHHOCTh. B coaBropctBe. — Tombarru, 1995 (12,5 n.u);
Buzantuss u Pych. — Tombsitti, 1995 (6 m.n.); OTBeTcTBEH-
HOCTh B COBPEMEHHOM MEXIYHApPOIHOM IpaBe. — TONbATTH,
1996 (6 n1.11.); Pycckas [paBna — Tonbsartu, 2002 (9 m.21.); FOpu-
IUJecKas SHIUKIoneaus B 5-ti tomax. — Tompsartu, 2003—
2005 (280 m.n.); Uctounnku mpaBa, yuebHoe rocoodue (cocra-
BUTEJIb U Hay4HbIl peaaktop). — Tonbsarty, 1996—2007, BbI-
nycku 1—25 (280 n.11.); IIpaBoBBIE CHCTEMBI: CJIOBApb-CIIPABOY-
HUK — Tonbstri, 2007 (22 n.11.); FOpuauyeckue TepMUHBL U TIO-
Hsatus. — Tonbstru, 2008 (26 n.41.); Micropus rocynapcTsa v mpa-
Ba (yueOHoe mocobue), M3narenscrBo TI'Y, 2007 (15.5 m.u.);
Kparkuii iopuandeckuii cinoBaps (yaeOHoe nocodue), M3narens-



creo TT'Y, 2007 (19 m.n.); OOmmas Teopust OPUINIECKON OT-
BeTcTBeHHOCTH. B coaBTropcte. — CII16. 2007 (60 m.11.); [TpaBo-
HapYIIEeHUs U I0pUANYECcKasi OTBETCTBEHHOCTb B UCTOpUU (peo-
nanpHOro npasa Poccuu B nepuog ¢ IX no XV BB. B coaBrop-
crBe. — Camapa, 2011 (23.75 n.11.) AHTOJIOTUSI IOPUAUYECKOM OT-
BETCTBEHHOCTH B IATH TOMax / pyKOBOOUTEb aBTOPCKOTO KOJI-
JIeKTHBa, coaBTop U peaakrop P. JI. Xauarypos. — Camapa: 13-
narenbctBo Ac I'apn, 2012 (200 m.i1.); [TaMSTHUKM pOCCHIICKO-
ro mpaBa: B TPUALIATH NATU TOMax / PyKOBOAMTENb aBTOPCKO-
ro KOJUIEKTHBA, coaBTop U pepakrop P. JI. Xauvarypos. — M.:
NzparensctBo IOpmutundopm, 2013—2017; Mepsl 1opuanye-
CKOU OTBeTCTBeHHOCTU. B coaBropctBe. — M: UHppa-M Puop,
2014 (14 n.1.); Hay4Has 11kosia IopuI14ecKoi OTBETCTBEHHOCTH
TOMBATTUHCKOTrO rOCyJapCTBEHHOIO YHUBEpPcUTETa. B coaBTOp-
ctBe. — Tonbsarru, 2015; KOpuanyeckass OTBETCTBEHHOCTD: (hU-
J10cO(CKUA, COLIMOJIOTMYECKUIA, ICUXOJIOTMYECKUI U MEXOTpac-
JeBo actiekThl. B coaBTopceTBe / mopn o6 pea. P. JI. Xauarty-
poBa. — M.: lOpmutundgopm, 2017 (37,5 n.11.); OTpaciiv 3aKk0OHO-
JatenbCeTBa U otpaciiv npasa Poccuiickon ®enepaimu / coaBTop
u penaktop uznanus. — M.: FOpnutundopm, 2017 (36,5 n.i1.);
WHCTUTYTHI OTBETCTBEHHOCTH B MEXIyHApOAHOM Ipase. B co-
aBropctBe / nox pen. P. JI. Xauarypoa. M.: IOpmutungopm,
2017 (15 n.n).

[Mog pemakmmeirn P. JI. XavarypoBa omyOnukoBaHo O00-
nee 50 moHorpacumii. OH SBISUICS OTBETCTBEHHBIM PEIAKTO-
pom HayuHOro cOopHuka «BecTHuk Bomkckoro yHuBepcute-



ta uMm. B. H. TarumeBa» — Bbimycku 1—67 — TonbsaTtu, 1998
—2007. P. JI. XauaTypoB — OTBETCTBEHHBIM PENAKTOp HAy4-
HOro COOpHHMKA «AKTyasbHbIe MPOOIEMbl IOPUINYECKON Hay-
ku» (TT'Y). PegakTop HayuHoro coopHuka «BekTtop Hayku To-
JILITTUHCKOTO rocyaapcTBeHHoro yuusepcurera. Cepusi: FOpu-
AWYICCKUC HAYKW».

P. JI. XavarypoBa noarorosui 37 KaHAUJATOB U 5 JOKTOPOB
IOpPU/INYECKUX HAYK.



3A

3ABACTOBKA - opranu3oBaHHOE€ MaccOBOE IpeKpalie-
HUE PaOdOTHI C LIEJBI0 JOOUTHCS BHIMOTHEHU ST KAKUX-TTHOO0 TpeOo-
BaHMI. 3a0aCTOBKM OBIBAIOT SKOHOMUYECKHE U TOJIMTHYECKHE.
3adacToBKa MOXET OBITh YAaCTMYHOM W BCEOOIEr B MaciiTade
CTpaHbI WIW YaCTU CTPAHBI, HAITPUMED, parioHa.

3abacToBKa — BpeMEHHBIN TOOPOBOJIBHBINA OTKA3 PAOOTHUKOB
OT WCTOJHEHUsS TPYAOBHIX 00s3aHHOCTEN (TIONHOCTBIO WUJIM Ya-
CTHYHO) B IEJIsIX pa3pelieHrs KOJUIEKTUBHOTO TPYAOBOIO CIIOpa.

Yuactue B 3a0acTOBKe SBJIsIETCS TOOPOBOJNBHBIM. HUKTO
HE MOXeT ObITh MIPUHYKJCH K YYaCTHIO WIN OTKa3y OT y4acTHs
B 3a0aCTOBKe.

Jluma, mpuHYyXAaImye paOOTHUKOB K YYacTHIO WM OTKa-
3y OT y4yacTusl B 3a0aCTOBKe, HECYT JAUCIUTUTMHAPHYIO, aIMUHH-
CTPATUBHYIO, YTOJIOBHYIO OTBETCTBEHHOCTb.

SABJIYKJIEHUE - tepmuH, yrnorpeOsieMblil B IpakIaH-
CKOM ITpaBe [isi 0003HAUEHHUsI HETTPABIIIBHOTO TPEACTABICHUS
JIMLIA O C/IEJIKE, B KOTOPYIO OHO BCTymujio. Crienka, coBepllieHHast
T0/1 BIUSIHUEM CYILECTBEHHOTO 3201y K ICHUSI, MOKET ObITb IPH-
3HaHa HefencTBUTeIbHON. CyoM UM apOUTPaKHBIM CYJIOM CY-



IIECTBEHHBIM 3a0JTyXkJIeHUeM OOBIYHO NPU3HAETCS HETpPaBUIIb-
HO€ MPEJCTABJIEHUE O MPEAMETE CACIIKH, O IPYIrOM €€ YYaCTHHU-
ke. Cesku, coBepiaeMble O] BIMSHUEM 3a0JTyKICHUs, CIIeTy-
€T OTIMYATh OT CHEJIOK, 3aKJII0YaeMBbIX MOJ BIMSHMEM OOMaHa,
TaK Kak Mpy oOMaHe OJIHa U3 CTOPOH MpeJHaMEPEHHO COO0OIIa-
€T JAPYrord CTOPOHE HEBEPHBIE CBEJCHUS O BAKHBIX JIEMEHTAX
CHICJTKM JTMOO yMaTYMBAET 00 UX JICUCTBUTEIILHOM CYIIIECTBE.

Cnenka, coBepllieHHasl TIOfl BIMSHUEM 3a0ykIeHUs, UMelo-
IIEr0 CYIIECTBEHHOE 3HAUYEHHe, MOXET ObITh MPHU3HAHA CYJIOM
HE/ICVCTBUTENILHOM IO UCKY CTOPOHBI, IEMCTBOBABILIEW IO, BJIU-
STHUEM 3201y K/IeHUSI.

CyllecTBeHHOE 3HaueHue MMeeT 3a0TyKAeHUE OTHOCUTENb-
HO TIPUPOIBI CHACJKHM JTMOO TOXAECTBA WM TaKUX KAyecTB ee
MpeIMeTa, KOTOPhle 3HAYUTEIbHO CHHUKAIOT BO3MOXKHOCTH €0
UCTIOJIb30BaHUS M0 Ha3HAYEeHUI0. 3a0yk/IeHUe OTHOCUTEBHO
MOTHBOB CJIEJIKM HE UMEET CYIIIECTBEHHOIO 3HaUYEHUSI.

3ABAJICKHM Anexcanap Baagnvuposnu (18 despans
1873 — 9 deBpans 1915) — npuBaT-101LIEHT, UCCIEAOBATEND MPO-
OJ1eM MpaBOBOW HAYKHU.

B 1895 r. okoHumn opuguueckuii ¢akyiabrer Kazanckoro
yHuBepcuteta. OcTaBjieH Py YHUBEPCUTETE ISl TPUTOTOBJIE-
HUS K MpoeCcCOPCKOMY 3BaHUIO.

C 1898 r. A. B. 3aBanckuii — npuBatr-goueHT KazaHcko-
ro yHUBEpcUTETa MO Kadeape MporeccyabHOrO IpaxJIaHCKO-
ro npasa. YuTan Takke Kypc rpakJaHCKOTo CylI0MpPOU3BOICTBA,



TMpernoaBal 3aKOHOBeIeHne B MapuMHCKOW KEHCKOW TMMHA3UU
1 Ha BeICIINX KEHCKHX Kypcax.

Cdepy nayunbix untepecoB A. B. 3aBajackoro cocraBisiioT
poOIEMBbI TPk JAHCKOTO CYAONPOU3BO/ICTBA.

OcHoBHBIE padoTh: «O AEBATON IJIaBe MSTOM KHUTH MPOEK-
Ta I'PaXJaHCKOIO YJIOXEHHs (JOroBOp JIMYHOro Hamma)» (Ka-
3anb, 1900); «K BOonmpocy o 10CTOBEpHOCTH CBUAETENbCKUX MO-
kazaHuii: (ombiThl A. bunst u B. llrtepna)» (Kazaub, 1903)
(B coaBr.); «HecMeHsAEMOCTD CyIbY M €r0 HE3aBUCUMOCTh» (Ka-
3anb, 1903); «K mcuxo-iopuaudeckoMy OmnbITy CyaeOHOro 000-
3penusi» (Kazanb, 1904); «O mpaBe Ha cOOCTBEHHBIE cOepeke-
Hus» (Kazanp,1909); «M3MeHeHUs1 B I'pakJAaHCKOM CYAOIpPO-
U3BOJICTBE Y YYaCTKOBbIX cyzael: ['epMaHCcKkuil 3akoH 1 wuions
1909 r.)» (M., 1910); «K y4eHu1o 0 TONKOBaHUM I'PakJIaHCKUX
3akoHOB: HoBeiilve TeueHus: Mo 3TOMY BOIIPOCY B HEMEIKON
nutepatype (1IKojia cBOOOAHOTO MpaBa M 1p.)» (IIOCMEpPTHOE
u3n. (mox pen. u ¢ mpenuci. npod. A. Cumonuna); (Kazanb,
1916). [TyommkoBancs Takxke B XypHanax «lOpuanyeckuit Bect-
HUK», «BeCTHUK rpaskaHCKoro npaea», « Tpynax Opuanuecko-
ro odmiecta mpu KazaHckoM yHUBepCUTETa» U IPYTUX U3/1aHU-
X,

Pabotst A. B. 3aBajckoro mo MUBIIMCTUKE W T'PaXIaHCKO-
My MPOIIECCY OXBATBHIBAIOT IIMPOKUI KPYT MPOOIeM U XapakTe-
pUBYIOTCS TpeMsl KauecTBaMu: ITyOMHOIN MOCTaHOBKH MCCIIENy-
eMbIX Tpo0JieM, TOHKMM aHAJIM30M UMEIOIIUXCS B JIMTEpaType
BO33PEHUM 0 UCCIIeyeMOMY BOMPOCY U XOPOIIUM 3HAHUEM CY-



ne6Hoi npaktukyd. OH Jait rimyOboKoe TeopeTuyeckoe 0OOCHO-
BaHKe MMPABOBOW CTOPOHBI Psifia TPOMKHX CYICOHBIX JeJI, B TOM
yucye cropa Mexay Hacneanukamu pykoruceit JI. H. Toncroro.
B 1905 r. BeICTYnAN B 3alUTy TPEX YBOJIEHHBIX U3 YHUBEPCHU-
TeTa MPUBAT-JOIEHTOB, JIMIIIEHHBIX 3TOTO 3BaHUS, KPUTUKOBAI
neictBus MUHUCTEPCTBA HAPOJHOTO ITPOCBEIIEHU S, JOKA3bIBAS,
YTO MO POCCUICKOMY 3aKOHOJATEIbCTBY MPUBAT-JOIIEHTa MOX-
HO JIMIIIUTh 3BaHUSI TOJIBKO T10 TPUTOBOPY CY/Ia U TOJIBKO B Kade-
CTBE OTHOTO M3 HaKa3aHWI 32 COBEPIIIEHHOE BUHOBHOE yTrOJIOB-
HO-HakazyeMoe jesiHue. B padote, MOCBAIEHHON TOJIKOBAHUIO
IpakJaHCKUX 3aKOHOB, OCTaBIIENCs HE3aBEPILIEHHON, MTPeIpu-
HSUJT TIOTIBITKY OINPENeNUTh HAYYHYI0 3HAYMMOCTh ISl [IUBUJIH-
CTUKU HOBEWIIIETO JIeJIEHN S IPaBOBOM HAYKU HA TPU YaCTH: I0PU-
JMYECKYIO IOTMATHUKY, COIIMOJIOTHUIO TIpaBa U MOJIMTUKY MpaBa.
II1. T. 20. C. 334—335.

3ABEJIOMO JIOJKHOE COOBHIEHUE Ob AKTE
TEPPOPU3MA

Cratbg 207 YK P® rnacur:

3aBeIoMO JIOKHOE COOOIIEHUE O TOTOBSIIIIUXCS B3pbIBE, TIO]I-
JKOT'€ MJIM UHBIX JENCTBUSAX, CO3JAIONIMX OIACHOCTh T'MOEIIH JII0-
Jey, MPUUMHEHUS] 3HAYHUTEIbHOTO MMYIIECTBEHHOTO yIlepOa Jiu-
00 HACTYIJIEHUS] MHBIX OOIECTBEHHO OMACHBIX MMOCIIEACTBUM, —

Haka3bIBaeTcs mTpadoM B pa3mepe JI0 IBYXCOT ThICSY pyOJiei
WM B pa3Mepe 3apaObOTHOM TUIAThI MJIA MHOTO JIOXO/1a, OCYXK/ICeH-
HOT'0 32 TIePHO]] 10 BOCEMHA/IIIATH MECSIIEB, JTUOO 00sI3aTeIbHbI-



MU padoTaMH Ha CPOK OT CTa BOCBMHJIECSITH JIO IBYXCOT COPO-
Ka 4acoB, JTMOO UCTIPABUTEILHBIMU PAa0OTaMH HA CPOK OT OTHOTO
rojia J1o AByX JieT, TMOO OrpaHUnIeHHUEM CBOOOIBI Ha CPOK 10 TpeX
JetT, MO0 apecToM Ha CPOK OT TpeX /O IIEeCTH MecsIeB, 00
JIMIIIEHUEM CBOOOIbI Ha CPOK JI0 TPEX JIeT.

HernocpenctBeHHBIM OOBEKTOM JIESTHUSI  SIBJISIETCST  OOIIIe-
CTBEHHasi 0€30MaCHOCTh HACEJIEHUSI.

OOBeKTHBHASL CTOPOHA MIPECTYIUICHUsI BBIPakKaeTcs B 3aBe/I0-
MO JIO)KHOM COOOIICHWH O BO3ZMOKHOCTH JIEHCTBUM, YKa3aHHBIX
B crarbe 207 YK PO.

OO0s13aTeNbHBINA MPU3HAK MPECTYIICHUS — 3aBEIOMOCTb JIOK-
HOT'O COOOIIEeHUsl. DTO 3HAUUT, YTO JIMIIO 0 Mepeaadu cooole-
HUSI OCO3HAET, YTO OHO JIOKHO, T.€. He COOTBETCTBYET JIEHCTBU-
TEeJIbHOCTHU.

C cyObeKTHMBHOW CTOPOHBI MPECTYIUICHUE XapaKTepU3YyeTCs
YMBIIIUIEHHOW (popMOil BUHBL. JIUIIO OCO3HaeT OOIIEeCTBEHHO
OTACHBIN XapaKTep CBOETO JEUCTBUS U KEJIaeT €ro COBEPIIUTD.

CyObeKT npecTtyruieHus — (pu3ndeckoe JIIo, focturiiee 14-
JIETHEro BO3pacTa.

3ABE/IOMO JIOZKHBIE ITIOKA3AHUA, 3AKJIIO-
YEHUE 9KCIIEPTA, CIIEIIMAJINCTA NJIN HEIIPA-
BUJILHBIN INEPEBO/1

Cratps 307 YK P® rnacur:

1. 3aBe1oMO JIO’KHBIE TTIOKA3aHUSI CBUAETEN S, TTOTEPIIEBIIIETO
OO0 3aKTIOUeHNEe WY TIOKa3aHUe IKCIepTa, MOKa3aHue Crelu-



aJIMCTa, a paBHO 3aBEIOMO HEIIPABHJIBLHBIN TIEPEBOJI B CY/IE TUOO
MIPOU3BOJICTBE MPEABAPUTEIHLHOTO PACCICAOBAHUS —

HaKa3bIBAIOTCS MITPadoM B pa3mepe 10 BOCBMUIECATH ThICSY
pyOrneii win B pazMepe 3apaOOTHOM IJIaThl WM MHOTO JI0XOJa,
OCYXJICHHOT'O 32 MePUOI [0 IIIECTU MECSIIEB, TMOO0 00sI3aTEIbHbI-
MU pabOTaMH Ha CPOK OT CTa BOCBMUJIECSATH JIO ABYXCOT COPOKA
9acoB, JIMOO MCIPABUTEILHBIMKA PA0OTaMHU HA CPOK 0 JBYX JIET,
MO0 apecTOM Ha CPOK JIO0 TPEeX MeCSIIeB.

2. Te ke nestHUs1, COeJUHEHHbIE C OOBUHEHHEM B COBEPIIICHUH
TSKKOTO WJIM 0CO0O0 TSKKOTO TTPECTYIUICHUS], —

HAKa3bIBAIOTCS JIMIIIEHUEM CBOOOIBI HA CPOK JIO MSATH JIET.

[Mpumeuanue. CBujeTesb, MOTEPHEBIINN, SKCIEPT, Crielra-
JICT WM TIEPEBOTYUK OCBOOOXKIAIOTCS OT YrOJIOBHOW OTBET-
CTBEHHOCTH, €CJI OHU JJOOPOBOJILHO B XOJI€ JIO3HAHUS, TIPE/IBa-
PUTESTLHOTO CJISJICTBUS WITU CyIeOHOTO pa30MpaTe/ibCTBa JI0 BbI-
HECEHHsI PUroBOpa Cy/ia WM pellieHus Cy/la 3asiBUIN O JIOKHO-
CTH JJAHHBIX MU TTOKa3aHU, 3aKJTI0UCHHMS UM 3aBEJI0MO Helpa-
BUJIbHOM T1€PEBOJIE.

OObeKTHBHAsT CTOPOHA TMPECTYIUICHUSI COCTOUT B OJHOM
U3 CJIeqYIOIUX JEHCTBUI: 3aBEIOMO JIOKHOE TIOKa3aHWe CBUIe-
TeJIsI; 3aBeJOMO JIOKHOE TOKa3aHWe IOTEPIIEBINEro; 3aBeIOMO
JIO)KHOE 3aKJII0YEHHE IKCIePTa; 3aBeJOMO HEITPABUIIbHBII Tiepe-
BOJI.

Bce 31 fieiicTBrsI MOTYT OBITH COBEpIIIEHBI B Cy/e JIMOO MpH
MIPOU3BOJICTBE MPEABAPUTEIHFHOIO PacCiIeIOBaHUS.

ITokazaHus ABIAIOTCA JIOKHBIMU, ECJIM B HUX MOJTHOCTHIO JIN-



00 YaCTUYHO UCKAKAIOTCS (DAKTHI, BAXKHBIE ISl pa3pelleHus Jie-
J1a, TIO CYIIECTBY.

JloxxHOE 3aKJIIoYeHHe KCIepTra COCTOMT B HEMpPaBUIBHOM
U3JI0)KeHUU (hakToB, TMOO B HEBEPHOU OlleHKe (PaKkToB, OO
B HEBEPHBIX BBIBOJIAX.

HenpaBmibHBIN TEPEeBO 3aKII0YAETCS] B UCKAKEHUU CMBICIIA
YCTHOH JTMOO MMCHbMEHHON PevH IMpHU MepeBoIe C OMHOTO SI3bIKa
Ha JIPyTOMu.

[TpectymieHne OKOHYEHO B MOMEHT COBEpIIECHUs Tepeyrc-
JICHHBIX JeUCTBUM. Eciu nmokazaHus, 3aKII0UYEHUE I TIEPEBOJL
JAI0TCS YCTHO — B MOMEHT OKOHYAHHUSI JaYM TIOKa3aHUH, 3aKJTI0-
4yeHus 0o 3aBepliieHus nepesona. Eciv onu naiorces nucbMeH-
HO — B MOMEHT TOJIKCAHUSI TTPOTOKOJA JIONPOCaA, TOAMUCAHUS
¥ Tiepeiadn CyneOHOMY OpraHy 3aKJII04YeHHs MO0 mepeBosa.

CyOBeKT NpecTyIUIeHUsI CIIeIUAIbHBINA: JOCTUTIIIEE IeCTHA-
JIATUIIETHErO BO3PACTa JIUIIO, IPUBJIEYEHHOE B YCTAHOBJIEHHOM
3aKOHOM TOPSIIKE K YYaCTHUIO B JieJie B Ka4eCTBe CBUJIETESI, 10-
TEPIIEBILETO, SKCTIEPTA WU MEPEBOTIMKA.

CyObeKTUBHASI CTOPOHA TPECTYIUICHUS 3aKJII0YaeTCs B Mpsi-
MOM YMBICIIE.

MoTuBH TIpecTyIJIeHusi 3Ha4YeHusl s KBaau(UKamu
HE UMEIOT.

3ABEJIOMO JIOZKHBIN JTOHOC
Crarbs 306 YK P® rnacur:
1. 3aBe10OMO JI0KHBIM IOHOC O COBEPIIEHUH IPECTYIUICHUS —



HakasbiBaeTcsl MTpadoM B pasMepe 10 CTa JBAIIATH THICIY
pyouieit uim B pa3zmepe 3apaOOTHOM TUIAaThl WJIM MHOTO JI0XO/Ia
OCYKIEHHOTO 32 TIEPUOJL 10 OJJHOTO Tofia, MO0 00sI3aTeTbHBIMU
paboTamu Ha CPOK OT CTa BOCBMHUJIECSITH JIO IBYXCOT COPOKA Ya-
COB, JINOO UCITPABUTEIHBIMU paOOTaMU Ha CPOK OT OJTHOTO rojia
70 JBYX JIET, OO apecTOM Ha CPOK OT TPeX A0 IIECTH MECSIIEB,
MO0 JIMIIIEHNEM CBOOOIbI Ha CPOK IO JIBYX JIET.

2. To xe nesitHue, COeIMHEHHOE C OOBMHEHUEM JIMIIA B COBEP-
IIEHUH TSDKKOTO WITM 0CO00 TSKKOTO MPECTYIUICHUST, —

HaKasbIBaeTcs MTpacoM B pa3Mepe OT CTa THICSTY 0 TPEXCOT
THICSTY pyOJiell WK B pa3Mepe 3apaO0THOM IIJIaThl T MHOTO JI0-
XO0/Ia OCYKJICHHOTO 3a MEepHOoJ] OT OJHOTO Tofa JI0 IBYX JIeT JIU-
IIIEHUEM CBOOOJIBI Ha CPOK JIO TPeX JieT.

3. [esHus1, NpeayCMOTPEHHbIE YaCTAMM MEPBOM WJIA BTOPOU
HACTOSIIEH CTaThbH, COEIMHEHHBIE C UICKYCCTBEHHBIM CO3/IaHHEM
JIOKa3aTesIbCTB OOBUHEHU S, —

HAKa3bIBAIOTCS JIUIIIEHUEM CBOOOJIBI HA CPOK JIO IIECTH JIET.

3aBe1oMO JIOKHOE COOOIIEHNE O COBEPIICHUH PECTYIUICHHUS
HapyIaeT HopMaJibHOe (PYHKIIMOHUPOBAHKUE CYeOHBIX OPraHOB,
NIPEe/IBAPUTENILHOTO CJICICTBUS W JIO3HAHMSI. J|OTIONHUTEITHHBIN
OOBEKT — MpaBa ¥ 3aKOHHBIC MHTEPECHI TPAXKIaH.

OObeKkTUBHASI CTOPOHA MPECTYIUIEHUS] COCTOMT B 3aBEIOMO
JIO)KHOM COOOIIIEHUH O COBEPIICHUH TIPECTYTUICHHUS.

Takoe cooOIieHre HAPaBJIsSeTCs] B OPraHbl, UMEIOIIHE ITPABO
BO30YIUTh YTOJIOBHOE JIEJIO.

[pectyruienre cUMTaeTCsi OKOHYEHHBIM C MOMEHTA TOJTyde-



HUS COOOIIEHUS aIPECaTOM.

CyObeKTOM JJaHHOTO MPECTYIUIEHUST MOXKET ObITh JII00OEe BMe-
HsIEMOE JIIIO, JIOCTHTIIIEE IECTHAIIATHIIETHETO BO3PACTa.

CBujieTenu v otepreslye, JOMPOIIEHHBIE IO OIpeaeIeHHO-
My JIeJTy ¥ JaBIIFe 3aBeIOMO JIOKHBIE TTOKA3aHUsI O COBEPILIEHUN
JAHHOTO TIPECTYIICHUs] HEBUHOBHBIM JIUIIOM, TIOJIJIEKAT OTBET-
ctBeHHOCTH 10 cT. 307 YK P®.

CyObeKkTuBHAsi CTOPOHA MPECTYIJIEHUsI — MPSIMOUN yMBbICE:
BUHOBHBI CO3HAET, YTO COOOIIAET COOTBETCTBYIOIIUM OpraHam
3aBEJIOMO HE COOTBETCTBYIOIIME HEWCTBUTEIIBHOCTH CBEICHUS
O COBEpILICHUH TPECTYILICHUSI.

K kBanuduiupyonmmM npu3Hakam MpecTyIuieHUs] OTHOCST-
csl: JiesiHue, COeIMHEHHOEe ¢ OOBMHEHUEM JIMIIA B COBEPIIEHUN
TSKKOTO WJTA 0CO00 TSIKKOTO IMPECTYTUICHUS; JIeSTHUE, COSIMHEH-
HOE C MCKYCCTBEHHBIM CO3/JaHUEM JJOKA3aTeJIbCTB OOBUHEHHMS.

3ABEIMIATEJIBHBIN OTKA3 — Bo3/oXeHNe Ha HACTE/-
HUKa 10 3aBelIaHUI0 WCIIOJMHEHUS KaKMX-THO0O 00s3aTejIbCTB
B 10JTb3Yy OTKA30MOJTyyaTesIeii: iepeAaTh BEIU, BHILJIATUTH Ope-
JICJIEHHYI0 CyMMY, MPEAOCTaBUTh MPABO IMOJIb30BAHUSI UMYIIIE-
CTBOM, COBEPIIUTH ONpee/ieHHble TeUCTBUSA U T. T. OTKa30Mo-
JIyJaTesIs MU MOTYT OBITh JIMIIA, KaK BXOJSIIUE, TAK U HE BXOJISI-
1K€ B KPYT HACJIeHUKOB IO 3aKOHY.

Cratpa 1137 I'K P®. 3aBemarenpbHblil OTKa3

1. 3aBemiarens BIpaBe BO3JI0KUTh HA OAHOTO WUJIM HECKOJIb-
KHUX HACJIEMHUKOB MO 3aBEIIAHUIO WM IO 3aKOHY UCIIOHEHUE



3a CUEeT HaCJIeICTBAa KaKOK-JTMO0 00SI3aHHOCTH UMYITIECTBEHHOTO
XapakTepa B MOJIb3Y OJHOTO MJIM HECKOJbKUX JIUII (OTKA30MOITy-
gareJieii), KOTOpble IPUOOPETAIOT IMPABO TPEOOBAThH UCTIOTHEHUS
9TOM 00s13aHHOCTH (3aBEIATEbHBIN OTKA3).

3aBemareIbHBIA OTKa3 J0JKEH OBITh YCTAHOBJICH B 3aBella-
HUU.

CozeprkaHue 3aBelaHnsi MOKET UCUEPIIBIBATLCS 3aBeIaTe b-
HBbIM OTKA30M.

2. [IpenMeToM 3aBemaTeIbHOrO OTKa3a MOXKET OBITh Iepe/a-
9a OTKA30IMOJTyJaTesio B COOCTBEHHOCTb, BO BJIaJIecHUEe Ha NHOM
BEIIIHOM TIpaBe WM B TOJIb30BaHUE BEIH, BXOASAIIEH B COCTaB
HACJIe[ICTBA, Mepeiaya OTKA30IMoTyvaTeio BXOJAIIETro B COCTaB
HACJIe/ICTBa UMYIIECTBEHHOIO MpaBa, MPUOOPETEHHE JIJIsT OTKa-
30MoJTyyYaresis U repeaaya eMy MHOTO UMYIIIECTBA, BHIIOTHEHNE
IUTsI HETO ONpejie/IeHHON padOoThI MM OKAa3aHUE eMY OIpejiesieH-
HOW YCITIYyT# JTUOO OCYIIECTBJICHHUE B IMMOJIb3Y OTKA30IMOMyvaTeis
MIEPUOAMYECKHX TUIaTeXed U TOMY HOoI00HOe.

B uactHOCTH, Ha HacleHMKA, K KOTOPOMY TEepPEXOIUT KU-
JIOW JIOM, KBapTHpa WM UHOE XWJIoe TIOMEIIeHUE, 3aBeareib
MOET BO3JIOKUTH OOSA3aHHOCTb TMPEJOCTaBUTh IPYrOMY JIUILY
Ha IePHO/l )KU3HU TOTO JIMIIA WA HAa MHOW CPOK ITPABO TOJIB30-
BaHMS TUM MOMEIIEHUEM WU €ro ONPeIeSICHHON YacThIO.

[Tpu mocneyroieM nepexose mpaBa COOCTBEHHOCTH Ha UMY-
IIeCTBO, BXOMBIIIEE B COCTAB HACJIE/ICTBA, K APYroMY JIMITy TTpa-
BO I0JIb30BaHMS STUM UMYIIECTBOM, ITPEIOCTABJICHHOE IO 3aBe-
HIaTeJILHOMY OTKa3y, COXPaHsET CUTTY.



3. K oTHOLIEHUAM MEX Ty OTKA30MoIyvaresaeM (KpeauTopoM)
Y HACJIEJHUKOM, Ha KOTOPOT'O BO3JIOKEH 3aBEIATEIbHBIA OTKA3
(IOJIKHUKOM), MPUMEHSIOTCS NOJIoKeHus Hactosero Kogekca
00 00s13aTeIbCTBAX, €CNIM U3 MPABUJI HACTOSIIETO pas3jiesa u Cy-
IIECTBA 3aBEIIATEILHOIO OTKa3a HE CJIelyeT UHOE.

4. ITpaBo Ha MOJyYEHHUE 3ABEIIATEILHOIO OTKa3a JIEMCTBY-
€T B TEYEHUE TPeX JIET CO JIHS OTKPHITUS HACJEICTBA U HE Ie-
pexoquT K Apyrum JjmiaM. OJHaKO OTKa3omojyyaresaio B 3a-
BEIIaHUH MOXeT ObITh MOJAHA3HAYEH JPYTrod OTKA30IOoTy4daTes b
Ha CJTy4Yay, €CJIM HA3HAUYEHHBIM B 3aBEIIAHUHA OTKA30I0y4aTelb
YMPET A0 OTKPbITUS HACJIEICTBA UJIM OTHOBPEMEHHO C HaC/Ie0-
JaresieM, MO0 OTKaXKeTCsl OT MPUHSATHUS 3aBeIaTeIbHOrO OTKa-
3a, WIA HE BOCHOJIb3YETCS CBOUM IIPABOM Ha IMOJyYEHHE 3aBe-
IIaTeJIbHOTO OTKa3a, JTMOO JIMIIUTCS MpaBa Ha MOTyYeHNe 3aBe-
1[aTeIbHOIO OTKa3a B COOTBETCTBUM C MPABUJIaMU ITyHKTA S5 cTa-
teu 117 Hacrosmero Konekca.

Cratba 1138 'K P®. UcnonHenne 3aBelaTesIbHOrO OTKa3a

1. HacnegHuk, Ha KOTOPOTro 3aBeniareieM BO3JIOKEH 3aBella-
TEJIbHBIA OTKa3, JI0JIKEH UCIIOJHUTh €r0 B Mpeesiax CTOMMOCTH
Nepelle/Iero K Hemy HacJie/ICTBa 32 BbIYETOM MPUXOISIIUXCS
Ha HEro JI0JIrOB 3aBeliaTes.

Ecnu HacnenHYK, Ha KOTOPOro BO3JIOKEH 3aBEIATE/IbHBIN OT-
Ka3, IMeeT MTPaBOo Ha 0053aTeJIbHYIO JIOJIO B HACIIE/ICTBE, €ro 00s1-
3aHHOCTb UCTIOJTHUTh OTKA3 OrPAHUYMBAETCS CTOUMOCTBIO TIepe-
IIeIITIero K HeMy Hacjie[CTBa, KOTOpasi MPEeBbIIIaeT pa3Mep ero
00s13aTeNIbHOM JOJIH.



2. Eciu 3aBemaTeIbHBIN OTKA3 BO3JIOXKEH Ha HECKOJIBKUX Ha-
CJICTHUKOB, TaKOW OTKa3 OOpeMeHsIeT MPaBO KaxkJIOTO U3 HUX
Ha HACJIEJICTBO COPAa3MEPHO €ro J0JI€ B HACJEACTBE MOCTOJbKY,
MOCKOJIbKY 3aBEIllaHUEM HE MPeyCMOTPEHO UHOE.

3ATOPOJHUKOB Huxkoaait WBanoBuu (22 wmapra
1918 — 26 cents0ps 1992) — nokrop Hayk, mpodeccop, 3aciy-
keHHbIl aestenb Hayku PCOCP, 3acnyxeHHbIl padoTHUK MB/]
CCCP.

OxoHuns1 BOEHHO-I0pUIMYECKYI0 AKAIEMUI0 U aJBIOHKTYPY
9TOM ke aKaJeMHU.

B 1948 r. 3amurun KaHAMJATCKYIO JUCCEPTAIMI0 Ha TEMY:
«Orpenenenye Mepbl HaKa3aHUs B CBA3M C OOBEKTOM MPECTYTI-
HOTO mocsraresibcTBa». B 1963 r. — I1OKTOpCKy10 AMCCEPTALIAIO
Ha Temy: «[IpecTyrjieHus: MpOTUB KU3HU O COBETCKOMY yTro-
JIOBHOMY TIPaBY».

Cdepa HayuHBIX MHTEPECOB: aKTyaJIbHbIE TPOOIEMBbI YTOJIOB-
HO-TTPABOBOI OXpaHbI IUYHOCTHU, €€ MPaB U UHTEPECOB.

Ero nepy npuHayiexkut psiji y4eOHMKOB 110 YTOJIOBHOMY TIpa-
BY, HECKOJIbKO KPYIHBIX MOHOrpacuil M y4eOHBIX MOCOOMIA,
OO0JIBIIIOE KOJTMUECTBO HAYYHBIX CTATeH.

Haubonee 3nauumbie Tpyasl. «[IpecTyruieHus mpoTuB Ku3-
HU 110 COBETCKOMY YTroJIoBHOMY TipaBy» (M., 1961); «CoBetckoe
yrosioBHoe nipaBo» OcobenHas yacts (M., 1965, coasr.); «Ilpe-
CTYIUIEHUS1 TPOTUB 3A0pOBbsi» (M., 1969); «CoBetckas yrojaos-
Hasl MOJIUTUKA U JIESITEJIbHOCTh OPraHOB BHYTPEHHUX Jei» (M.,



1979); «Knaccudukanus npecTyeHui U ee 3HaYeHue 11 Je-
SITEJILBHOCTU OPraHoOB BHYTpeHHUX aen» (M., 1983) (B coasr.);
«Pycckoe yronoBHoe npaBo» (M., 2004).

PaboTel y4eHOro OTIMYaIO CTpeMJIEHHWE TyMaHU3HWPOBaTh
OTEYECTBEHHOE YTOJIOBHOE 3aKOHONIATEIbCTBO. B nocnenHue ro-
Il JKU3HU 3TO BBUIMJIOCH B TOUCTUHE TUTAHUYECKYIO paboTy
M0 TMEPEU3JAHUI0 CTAaBIIMX PAPUTETOM JABYXTOMHBIX «JIeKuuin
10 PYCCKOMY YTOJIOBHOMY IPaBy» BUJHEUITIETO JIOPEBOJIOIMOH-
Horo opucta H. C. Taranuesa, a Tak’e HanucaHue MOHorpacuu
0 €ro XW3HU U TBOPYECTBE (CM.: «Bplaalomumucsa pyccKkum yde-
Heid-1opuct H. C. Taranues». M., 1992).

Hewmaueiii Bkaan BHec H. M. 3aroponHukoB B pa3padoTKy co-
BETCKOI'0 YTOJIOBHOI'O IpaBa M COBEPIIEHCTBOBAHUE MPAKTUKHU
ero npuMeHenus. B Hadane 1960-x Ir. OH NMpyUHUMAaN y4yactue
B noarotoske YrosoBHoro kogekca PCPOCP, gaBnsicda 4ieHoM
padoUnX KOMHUCCHI TIO MOJrOTOBKE MPOEKTOB OCHOB YTOJIOBHO-
ro 3akoHozatenbeTBa Coto3a CCP u corosHbix pecryonuk u YK
PC®CP.

Kasanep opaenoB OteuectBeHHOM BOMHHI 1 crenenu u Kpac-
HOU 3Be3/Ibl, HArpaX/ieH MHOTMMH OT€YECTBEHHbBIMU MEAISIMU,

OpIeHaMHU, a TaKKe MeIaIsIMU 3apyOeKHBIX TOCYJapCTB.
IMH.T.3.C. 611—612.

SATPABHEHUE ATMOC®EPbDI
Crarps 251 YK P® riacur:
1. Hapymienue npasui BEIOpoca B arMOCchepy 3ar ps3HSIONINX



BEILICCTB WM HapyIlleHUe SKCIUTyaTallik YCTAaHOBOK, COOpPYXke-
HUIA ¥ MTHBIX OOBbEKTOB, €CITM 9TH JIesTHUSI TIOBJICKJIN 3arpsi3HEHUE
WM MHOE U3MEHEeHNe IPUPOIHBIX CBOMCTB BO3AyXa, —

HaKasblBaloTCsl mMTpadoM B pasMepe 10 BOCBMUAECATU Thi-
cs14 pyOsielt M B pa3Mepe 3apadO0THOM TUIATHI WJIM MHOTO JIOXO-
Ja OCYXKJEHHOTO 3a MEPUON A0 IECTH MECSIEB, MO0 JUIICHN-
€M TIpaBa 3aHUMATh OIPe/IeNICHHBIE IOJKHOCTH MJTH 3aHUMAThCS
OITpe/ICNICHHOM JIESITEIbHOCTBIO Ha CPOK JI0 TISITHU JIET, JINOO 0051-
3aTeJIbHBIMU pabOTaMU Ha CPOK OT CTa JIBAIIIATH JIO0 CTa BOCh-
MUJIECSATH YacoOB, JTMOO MCIPABUTEIBHBIMU PadOTaMU Ha CPOK
710 OTHOTO TO/1a, TMOO apeCTOM Ha CPOK JIO TPEX MECSIIEB.

2. Te e nesiHus, TOBJIEKIIINE TI0 HEOCTOPOXXHOCTH MTPUIHMHE-
HME BpeJia 3/I0POBbIO UesIoBeKa, —

HaKa3bIBAIOTCA MTPa)oM B pazMepe JI0 IBYXCOT ThICSU pyoO-
JIedi WM B pa3Mepe 3apadO0THOM IIJTaThl UTM MHOTO JJOXOJIA OCY K-
JEHHOTO 3a TMEepHoJ JO BOCEMHAIaTH MecCsleB, Moo 00s13a-
TeJIbHBIMU Pa0OTaMHM Ha CPOK OT CTa BOCBMHIECSATH JIO JIBYX-
COT COPOKa YacoB, JIMOO MCHPaBUTEIbHBIMUA paOOTaMU Ha CPOK
OT OHOTO TOJia JI0 IBYX JIET, JIMOO JIMIIIEHNEM CBOOO/IBI Ha CPOK
10 IBYX JIET.

3. IestHus1, NpelyCMOTPEHHbIE YacTbl0 MEPBOM WM BTOPOU
HACTOSIIIIEN CTAaThH, TIOBJIEKIIIKE TI0 HEOCTOPOKHOCTH CMEPTh Ue-
JIOBEeKa, — HAKa3bIBAIOTCS JIMIIIEHUEM CBOOOIBI Ha CPOK JIO TIsi-
TH JIeT.

OObeKTUBHAS CTOPOHA JAHHOTO TPECTYIUICHUS] OXBAThIBA-
er coboil AefcTBrs MO0 Oe30eNCTBUE, COCTOSIINE B HapyIIle-



HUM TIpaBWJ BBIOpOca B arMocdepy 3arps3HSIONIMX BEIECTB
VUJTA HapyILLIEHUU IIPABUJI SKCILTyaTallui YCTAHOBOK, COOPYKEHUN
Y MHBIX OOBEKTOB.

BrIOpoc BpeHbIX (3arpsA3HSIONIMX) BELIECTB B aTMOC(EPHBIH
BO3/1yX CTAllMOHAPHBIM UCTOYHUKOM JIOITYCKAETCSl HA OCHOBAaHUU
paspeleHns], BBIJAHHOTO TEPPUTOPHAIBHBIM OpPraHOM CIELH-
AJIbHO YTIOJTHOMOUYEHHOTO (heAEpaIbHOrO OpraHa UCIIOIHUTEb-
HOM1 BJIaCTU B 00JIACTH OXPaHbl aTMOC(EPHOTO BO3AYXA.

CyObeKTHBHASI CTOPOHA MIPECTYIUICHUS] XapaKTepU3yeTcsl BU-
HOU KakK B (pOpMeE yMBICTIA, TaK U B (POPME HEOCTOPOKHOCTH.

CyObeKT MpecTyIuieHUs1 — CIelMalIbHbIi — JIMI0, Ha KOTO-
poe BO3JI0)kKEeHA 0013aHHOCTh COOMIOIEHUS MpaBuII BIOOpa B ar-
Mocepy 3arpA3HAIIMX BEIECTB WM MPABWJI KCIUTyaTalluu
YCTAaHOBOK, COOPYKEHUI U MHBIX OOBEKTOB.

3ATPA3BHEHUE BO/]

Crarbsa 250 YK P® rnacurt:

1. 3arps3Henue, 3acopeHne, UCTOIEHUE TOBEPXHOCTHBIX WIIH
MO/I3EMHBIX BOJl, ICTOYHUKOB MUTHEBOIO BOJOCHAOXKECHUS JIM-
60 MHOEe M3MEHEHHE UX MPUPOJHBIX CBOWCTB, €CIIM 3TH JIesSHUS
TMIOBJIEKJIM TIPUYMHEHNE CYIIECTBEHHOTO BpeAa KMBOTHOMY WU
PacTUTETLHOMY MHPY, PHIOHBIM 3ariacam, JIECHOMY HJTH CEJTbCKO-
My XO3SICTBY, —

HaKa3bIBAIOTCA MITpadoM B pa3Mepe 10 BOCBMHIECSTU Thi-
cs14 pyOsielt M B pa3Mepe 3apadO0THOM TUIATHI WJIM MHOTO JIOXO-
Ja OCYXKJEHHOTO 3a MEPUON A0 IECTH MECSIEB, MO0 JTUIICHN-



€M ITpaBa 3aHUMATh OTPE/IENICHHbIE JOKHOCTH WM 3aHUMAThCS
OTpeJIeJICHHOM JIEATEILHOCTHIO HA CPOK IO TISITH JIET, JINOO 00sI-
3aTeJIbHBIMU paboTaMK Ha CPOK OT CTa JIBJIATH JO CTa BOCh-
MUJIECSATH YacoB, JTUOO MCIPABUTEIbHBIMU PadOTaMU Ha CPOK
JI0 OJIHOTO TO/1a, JIMOO apecTOM Ha CPOK JIO TPEX MeCSIIEB.

2. Te ke nestHUs, TIOBJIEKIIME PUUMHEHUE Bpea 310POBbBIO
YeJIoBeKa UM MaCCOBYIO THOEITb )KMBOTHBIX, & PABHO COBEPIIICH-
Hble Ha TEPPUTOPUM 3aMIOBEAHUKA, TUOO B 30HE IKOJOTUYECKOTO
OeCTBUS, WM B 30HE UYPE3BBIYAHON CUTYAIIH, —

HAKa3bIBAIOTCA MTpadoM B pa3Mepe 10 IBYXCOT ThICSY PyO-
Jier WM B pa3Mepe 3apaO0THOM TUIAThI MJTK MHOT'O JIOXOJIa OCYK-
JIEHHOTO 3a TMEepUOj 0 BOCEMHA/LIATU MecCsIeB, JIMOo 00s3a-
TeJIbHBIMU Pa0OTaMU Ha CPOK OT CTa BOCBMHJIECSTH IO JIBYX-
COT COpPOKa YacoB, JTMOO MCIPABUTEIBHBIME PaOOTaMU Ha CPOK
OT OJIHOTO TOJia JIO JBYX JIET, JIUOO JIUIIIEHUEeM CBOOOJIBI Ha CPOK
10 JIBYX JIET.

3. estHus, NpeyCMOTPEHHBIE YaCTSMU MEPBOU WJIM BTOPOi
HACTOSIIIEHN CTaThH, MOBJIEKINNE N0 HEOCTOPOKHOCTUA CMEPTh Ye-
JIOBEKa, — HAKa3bIBAIOTCS JIMIIICHUEM CBOOOJBI HAa CPOK JIO Iisi-
TH JIET.

[TpeameT mpecTyruieHust — BOABI PEK, 03ep, MPYI0B, BOJAOXPa-
HWIUII, KaHAJIOB, TION3eMHBIC BOJIBI, JIETHUKN, NICTOUHUKH TIH-
TbEBOI'O BOAOCHAOKEHHS.

[NoTepneBIMMYU OT MPECTYIIEHUSI MOTYT ObITh JIIOAU, )KU3HU
WY 3[I0POBBIO KOTOPBIX 3arpsi3HEHUEM MTPUYMHEH YIepo.

3aKkoHOIATENb CBSI3BIBACT 3arpsi3HEHHE BOJ| C IPUIMHEHHEM



Bpe/la ;KUBOTHOMY MUPY, PACTUTEIbHOCTH, JIECAM, CEIbXO3KYJIb-
TypaM, KOTOpble 00pa3yIOT JOMOHUTETLHBIA TIPEMET TPECTyII-
JICHUSI.

He sBasioTcs npeaMeToM paccMaTpyuBaeMOro pecTyIIeHUs
BOJIbl BHYTPEHHUX MOPEW U TeppUTOpUasIbHbIE BOJbI PO.

OOBbeKTHBHASL CTOPOHA MPECTYTUICHUS BHIPAKACTCS B 3arpsi3-
HEHUM, 3aCOPEHUM, UCTOLIEHUM MOBEPXHOCTHBIX WM MOA3EM-
HBIX BOJl, ICTOYHUKOB MUTHLEBOTO BOJOCHAOKEHHS JTMOO MHOM
M3MEHEHUU MX MPUPOIHBIX CBOWCTB, €CJIU TU JIESIHUS MOBJIEK-
JIM IPUYHMHEHKE CYIIECTBEHHOIO BpeAa )KUBOTHOMY WUJIM PacTh-
TEJIbHOMY MUPY, PHIOHBIM 3ariacaM, JIECHOMY UJTH CEJTbCKOMY XO-
3SIUCTBY.

CocraB CKOHCTPYMPOBaH Kak mMarepuaibHbiii. [IpectymieHue
OKOHYEHO C MOMEHTA HACTYIUICHUS YKa3aHHBIX B 3aKOHE MOCJIE/I-
CTBUM.

C cyObeKTMBHOM CTOPOHBI JIAHHOE MPECTYIUIEHUE MOKET
OBbITh KaK YMBIIIUIEHHBIM, TAK ¥ HEOCTOPOXHBIM. OTHOITIEHUE BU-
HOBHOT'O K cMepTH uesioBeka (4. 3 cT. 250) MOXeT ObITh TOJIBKO
HEOCTOPOXKHBIM.

CyObeKkToM paccMaTpuBaeMOro MPECTYIIEHUsI MOKET ObITh
BMEHsIEMOE JIUIIO, AOCTHUrIIIee Bo3pacTa 16 Jer.

3AMEHA HEOTBBITOM YACTH HAKA3AHMA BO-
JIEE MAT'KUM BU/1OM HAKA3AHUA

Crarbsa 80 YK P® rnacur:

1. Jlumy, oTOBIBaIOIIIEMy COfiepXKaHue B JUCIUILIMHAPHON BO-



WHCKOW YacTy WJIM JIMIIEHHe CBOOO/IbI, CyJl C YUETOM €ro MoBe-
JIeHUsI B TIEPUO]] OTOBIBAHU ST HAKA3aHUSI MOXET 3aMEHHUTh OCTaB-
IIyIOCSl He OTOBITOM YacTh HaKa3aHUsl Oojiee MATKUM BHIOM Ha-
kazaHus. [Ipy 5TOM JHII0 MOXKET ObITh TIOJTHOCTBIO MU YaCTHY-
HO OCBOOOIEHO OT OTOBIBAHM S IONOJTHUTEIBHOIO BU/Ia HaKa3a-
HUSI.

2. HeotObITas yacTh HaKa3aHKUsI MOKET ObITh 3aMEHEHa OoJiee
MSITKMM BUIOM HaKa3aHUs Moclie (paKTHIeCKOro OTOBITUS OCY K-
JICHHBIM K JIMIIIEHUIO CBOOOJIBI 32 COBEPIIICHHE:

NPECTYIUICHNST HEOOJTBIIION WITH CpeJHEN TSKECTH — He MeHee
OJTHOW TPETH CPOKa HaKa3aHMUS;

TSKKOTO MPECTYIJIEHUSI — HE MEHee MOJIOBMHBI CPOKa HaKa-
3aHUS,

0c000 TSIKKOTO MTPECTYIUICHUSI — He MeHee IBYX TpeTel CpoKa
HaKa3aHMSI,

MPECTYIUIEHU TPOTUB MOJIOBOM HEMPUKOCHOBEHHOCTH HECO-
BEPIIIEHHOJIETHUX, a TaKXe MPeCTyIUIEHUH, MPeayCMOTPEHHbIX
cratbert 210 nacroamero Konekca, — He MeHee Tpex 4eTBepren
CpOKa HaKa3aHusl.

3. IIpu 3amMeHe HEOTOBITOM YaCTH HaKa3aHUsI Cy/l MOXET W3-
OpaTh 000K Oojlee MATKWK BWJI HaKa3aHUs B COOTBETCTBUU
C BUJIaMU HaKa3aHW, yKa3aHHbIMU B cTathe 44 Hactosiero Ko-
JIeKca, B Mpejesax, NpeaycCMOTpeHHbIX Hactosumm Kogekcom
JUUTST KQKJIOTO BHJA HaKa3aHUS.

3ameHa HEOTOBITOM YacTH HakasaHus OoJiee MATKUM BHUIOM
HAKa3aHUSI MOXET MPUMEHSIThCS K JIMIaM, OTOBIBAIOIIIUM TOJIBKO



OIMH B HAKA3aHUS — JIMIIIEHUE CBOOO/IBI.

OcHOBaHMEM /151 3aMEHBI HEOTOBITON YaCT HAKa3aHUS B BU-
JIe JIMIIEHNA CBOOOILI OoJiee MATKUM BHUIOM HaKa3aHUS SBJIs-
eTCsl Takasi CTereHb MCIPABJIEHUS] OCYKIEHHOTO, MPH KOTOPOM
JaJIbHEHIIIee ero UCIpaBjieHUe CTAHOBUTCSI BOBMOXHBIM B YCIIO-
BUSX OTOBIBAHUS HE JIMILIEHUA CBOOOBL, a 00jiee MATKOro BHIA
HaKa3aHUs.

3aKOH MpeyCMaTPUBAET JiBa YCIOBHS, HEOOXOAMMBIE TSI 3a-
MeHBI HEOTOBITOM YaCTH HaKa3aHWA B BHUJE JIMIIEHUS CBOOOIBI
OoJsiee MATKUM BUIOM HakazaHusl. [lepBoe kKacaercsi KaTeropuu
COBEPIIEHHOTO MPECTYIUICHHUS, 32 KOTOPOE OCYXJICHHBIA OTObI-
BaeT Haka3zaHue. Bropoe yciioBre KacaeTcst BEIMYMHBI YaCTH Ha-
3HAUYEHHOIO HaKa3aHUs1, 1ocsie (paKTHUECKOro OTOBITHS KOTOPOI
JIMIIIEHHE CBOOO/IBI MOXKET OBITh 3aMEHEHO 00Jiee MATKHUM BUIOM
HaKa3aHUs.

[Tpu 3aMeHe HeOTOBITO YaCTH JIMILICHUSI CBOOOIBI OOJIEe MAT-
KMM BUJIOM HaKa3aHUs OCYKJSHHBIN 10 YCMOTPEHHIO CyJa MO-
JKET OBITH MOJTHOCTBIO MJIM YaCTUYHO OCBOOOKIEH OT OTOBIBAHMS
Y JIONOJIHUTEILHOTO HaKa3aHWsl, HA3HAYEHHOTO TI0 MPUTOBOPY
cyna.

3A0YHOE PA3BHUPATEJ/IBCTBO YI'OJIOBHOI'O
HEJIA — paccmoTpeHue cy1oM MepBOil UHCTAHIIMKU B OTCYTCTBHE
noacyaumoro. Takoil cnoco® paccMOTpeHus Aena B MPUHLIMIE
HEZIOIYCTUM, T.K. IPY 3a0YHOM pa30MpaTesibCTBE MOACYAUMBIN
HE B COCTOSIHUM JIMYHO PEaln30BaTh B CylE€ CBOE MPABO Ha 3a-



HIUTY.

Koncrutyms P® 3amperiaer 3a04H0oe pa3oupaTensCcTBO e
B Cy/ax, HO COJEPKUT OTOBOPKY: «KpPOME CITy4aeB, MPeaycMOT-
pennbix enepanbHbIM 3aKOHOM» (4. 2 cT. 123). Takue ciydan
npenycMoTpensl B YIIK.

Cratps 247 VIIK P®. Yyactue noncyaimmoro

1. CynebGHoe pa30MparesibCTBO YTOJIOBHOIO Jejia MPOBOIAMT-
csl Ipy 00513aTeIbHOM YYaCTUU TIOJICYUMOTO, 33 UCKTIOYEHUEM
CJIy4aeB, IPeAyCMOTPEHHbBIX YaCTSIMU YETBEPTOM U MSATOM HACTO-
AIIEN CTaTbU.

2. IIpu HesABKe NOACYIMMOTO PACCMOTPEHUE YTOJIOBHOIO JIEja
JOJKHO OBITh OTJIOKEHO.

3. Cyn BOpaBe MOIBEPrHYTh MOACYAUMOIO, HE SIBUBILIETO-
cs1 6e3 yBaXUTEJIbHBIX MPUYKH, IPUBO/Y, & PABHO IMPUMEHUTD
K HEMY WM U3MEHUTb EMY Mepy MpeceyeHusl.

4. CyneOHOoe pa3OMpaTenbCTBO B OTCYTCTBUE MOICYAMMOIO
MOXeET OBITh JOMYIIEHO B ClIydyae, ecM MO YrOJOBHOMY ey
O TIPECTYIJICHUW HEeOOJBIIION WM CPeHEN TSKeCTH TONICY/IM-
MBIl XO[aTaliCTBYET O PACCMOTPEHMH JAHHOTO YTOJIOBHOIO JieNa
B €0 OTCYTCTBHE.

5. B MCKITIOUMTENBHBIX CIydasx cyaeOHOe pa30MparesbCTBO
10 YTOJIOBHBIM JIEIlaM O TSKKMX M O0CO00 TSKKUX TPECTYILUIe-
HUSX MOXET MPOBOAUTHLCS B OTCYTCTBUE MOJACYAUMOr0, KOTOPBIA
HaXOAUTCA 3a npeaenaMu teppuropun Poccuiickont @enepauuun
U (WJIK) YKJIOHSIETCSI OT SIBKU B CY/I, €CJIM 3TO JIUIIO He ObLIO MpH-
BJIEUEHO K OTBETCTBEHHOCTU HA TEPPUTOPUM MHOCTPAHHOTO TO-



Cy/IapCTBa M0 JIAHHOMY YTOJIOBHOMY JIEJTY.

6. Yuactue 3alUTHUKA B CylIeOHOM pa3ouparesbCcTBe, MPo-
BOJIMMOM B COOTBETCTBHMHU C YaCTbIO MATOW HACTOSAIIEN CTaThu,
00s13atesbHO. 3alMTHUK MpUraliaeTcs noacyaumeiv. Toacy-
JMMBbIIA BIPaBe MPHUIJIACUTh HECKOJIBKO 3alIUTHUKOB. [1pn 0TCyT-
CTBUM MPUIJIAIIEHHOTO TOACYAMMBIM 3allIUTHUKA CYJ TPUHUMA-
€T MepbI 10 Ha3HAYCHUIO 3AIUTHUKA.

7. B ciy4ae ycrpaHeHHst OOCTOATEBCTB, YKA3aHHBIX B Ya-
CTH TISITOW HACTOSIINEH CTAThU, TIPUTOBOP WITK OMpeIeeHUE Cy-
14, BBIHECEHHBIE 320YHO, 110 XOIATAKCTBY OCYKJACHHOTO MU €r0
3allIMTHUKA OTMEHSIIOTCS B MOPSIIKE, MPEAYCMOTPEHHOM TJIaBOM
48 nacrosimero Komekca. CyneOHoe pa30MparebCTBO B TAKOM
CcJlydae POBOAUTCS B OOBIYHOM TIOPSIZIKE.

3AIINCh AKTOB TPAXKIAHCRKROI'O COCTOA-
HMU S — nucbmeHHble cBeJieHUsl 00 aKTaX I'paXJaHCKOrO COCTO-
sIHUS, 3a(DMKCUPOBAHHBIE B YCTAHOBJIEHHOM 3aKOHOM MOPSIJIKE
KOMIIETEHTHBIMM OpraHaMH. 3aIKCh SABIAETCA TOKA3aTeIbCTBOM
OITPE/IENIEHHBIX OOCTOSITENILCTB, BJICKYIIMX 32 COOOH I0pHIye-
ckue nocaenctBus. O0s13aTebHON PerucTpalyy Noajekar: J1aH-
Hble O POXJIEHUU U MPUCBOCHUMU HMMEHH, OTYeCTBA U (paMu-
JIMY HOBOPOXKIEHHOMY, O 3aKJTIOUEHUH Opaka, ero pacTOpKEHHH,
00 YCHIHOBJICHWH, YCTAHOBJICHUH OTIIOBCTBA, O IEpeMeHe UMEHH,
OTYeCTBa U (paMUIIMK, O CMEPTH.

SAIIOBE/THUKMU - opraHu3ylorcsi Ha 3eMJIsIX, UMEIOIIUX



MPUPOAOOX PAHHOE, HAYYHOE, IKOJIOTO-ITPOCBETUTENILHOE 3HAUe-
HHEe, KaKk 00paslibl €CTECTBEHHON MPHPOAHOW CpEIbl, THUIHMY-
HBIE WU peAKue JaHaIma(Thl, MECTa COXPaHEHUsI TEHETUUECKO-
ro poHJa PaCTUTENILHOIO U KUBOTHOrO mupa. MIx coxpaHeHue
U U3y4YEeHUE OCYUIECTBIAIT (pelepasibHble MPUPOIOOXPaHHbIE,
HAy4YHO-KCCIIEIOBATEIbCKUE U SKOJIOTO-IIPOCBETUTEIILHbBIE YUupe-
KJEHUS — FOCYIapCTBEHHbIE, IPUPOHBIE 3aTIOBEHUKH.

['ocynapcTBeHHbIE MPUPOAHbIE 3AMOBEAHUKU YUPEKIAIOTCS
[TpaButensctBoM Poccuiickont ®enepaiuu. MIX ocHOBHBIMU 3a-
Jadamu SIBJISTIOTCS:

— OCYIIIECTBJIEHUE OXPaHbl MPUPOAHBIX TEPPUTOPUN B lie-
JIAX COXpaHeHWsI OMOJIOTMYECKOro pasHOOOpa3us W TOepXKa-
HUSI B €CTECTBEHHOM COCTOSIHMM OXPaHSIEMbIX MPUPOAHBIX KOM-
[LUIEKCOB U OOBEKTOB;

— OpraHuMzalysi W TPOBEIACHUE HAyUYHBIX HCCJIeIOBAHUM,
BKJII0YAsl BeJIEHUE JIETOIMCH TIPUPOJIBL;

— OCYIIIECTBJIEHHE IKOJIOTMUECKOr0 MOHUTOPHUHTA;

— 9KOJIOTUYECKOE MMPOCBEIIIECHUE;

— COZIEHICTBUE B MOJTOTOBKE HAYYHBIX KAJAPOB U CIICIIUAIMCTOB
B 00JIaCTH OXPaHbl OKPYKaIOIIel Cpepl.

3emMJu rocyJapCTBEHHbIM IPUPOIHBIM 3aII0BEIHUKAM MPEIO-
CTaBJISIIOTCS B TIOCTOSTHHOE (OECCPOYHOE) MOJTb30BaHUE. 3eMelTb-
HBIE YYaCTKU B UX FPAHUIAX HE MOJJIeKaT MPUBATU3ALINY.

3emesnbHbIN KOofeKke PP 3anperusn Ha 3emiisiX ToCy1apCTBEeH-
HBIX TIPUPOJHBIX 3aMIOBEITHUKOB:

MPEeOCTaBJICHNE CaIOBOAUYECKUX U JAUYHBIX YUACTKOB;



CTPOUTENBLCTBO (pefiepaTbHbIX aBTOMOOUIIBHBIX JOPOT, TPyOO-
IIPOBOJIOB, JIMHUU JIEKTPONEPEAAYN U APYTMX KOMMYHUKAIIWA,
a TaK’Ke CTPOUTENILCTBO M IKCIUIyaTALAI0 TPOMBIIIUIEHHBIX, XO-
3SIICTBEHHBIX M KUJIbIX OOBEKTOB, HE CBA3AHHBIX C (DYHKIIMOHU-
POBAHKMEM 3alIOBEJHMKA; JBUKEHUE U CTOSTHKM MEXAHUYECKHUX
TPAHCIIOPTHBIX CPENCTB, HE CBA3AHHBIX C (DYHKIIMOHUPOBAHUEM
3aI10BEIHUKA;

MIPOTOH CKOTa BHE aBTOMOOWJIBHBIX JIOPOT, a TaKKe WHbIEe BU-
Ibl AESITeNIbHOCTH, 3allpellieHHble (peiepaibHbIM 3aKOHOIATE b-
CTBOM.

3AINIOBE/IHBIE JIETA - rojapl, B KOTOpble 3amnpernaics
nepexojl KpecThsiH OT ofiHoro dheofaina K gpyromy B KOpbeB aeHb
(26 HOSIOPST), UTO CTAJIO BAXKHBIM IIIATOM K ITOJTHOMY 3aKperoliie-
HUIO KpecTbsiH. BBenensl B 1581 T.

3AITIPET - 3T0 rocygapCTBeHHOE BJIACTHOE BEJIEHUE, yKa-
3pIBAIOIIEE HA HEIOMYCTIMOCTD OIPEAEIEHHOTO TTOBEACHHUSI TTO]T
yrpo30i HACTYIUICHUsI OTBETCTBEHHOCTH, 3aKpeIuIsiioniee 0pu-
JMYECKYI0 HEBO3MOXXHOCTb pealbHO BO3MOKHOTO TMOBEIEHHUS,
MIPUYUHSIONIETO yinepd HHTepecaM JIMYHOCTH, TOCyJapcTBa, 00-
IIECTBA.

3AIIOJIbCKUM Cepreii Bacmabesmd (2 OKTA0ps
1947) — nokTop 10pUINYECKUX HayK, Ipodeccop, 3aciyKeHHbI
1opuct PO.



B 1970 r. okonunn CBepaIOBCKUI I0PUIUYECKUIA UHCTUTYT.

B 1975 r. 3ammrun KaHIMOATCKYIO [MCCEPTALMI0O Ha Te-
My: «l'ocymapcTBeHHAs! TUCIUILIMHA 1IEH B TPOMBIITUIEHHOCTH .
B 1989 r. — nokropckyio nuccepranuio Ha TeMmy: «CamodrHaH-
CHpOBaHUE MPEANPHUSATHIA B YCIOBUSX MOJTHOTO XO3SUCTBEHHOTO
pacuera (IIpaBOBBIE BOITPOCHI)».

Cdepa HayuHBIX MHTEPECOB: MPOOIEMbl (PMHAHCOBO-TIPABO-
BOTO CTaTyca XO3WCTBEHHBIX OpPraHu3aIuii; ooimas Teopus ¢u-
HAHCOBOTO IPaBa ¥ MpOOIeMbI IPABONPUMEHEHH I B HAJIOTOBOM,
OI0IKETHOM 1 OAaHKOBCKOM ITPaBe; BOITPOCH yIIPABJIEHHS HAPOI-
HBIM XO3SIICTBOM, IMPELyNpexkIeHNs] SKOHOMUUECKUX MpaBOHA-
pyleHuid 1 60pbObl C Jleraau3alyeil He3aKOHHO MOMYYEeHHBIX
JIOXOJIOB.

ABtop 6osee 150 HayyHBIX padoT, B T.4. psijia 000OMIEHU
MPAKTUKU IOPUANYECKON pabOThl U CyAeOHON MPAKTUKH, MHO-
TOYHUCJICHHBIX CTaTell B MEPUOJMUECKUX U3JAHUSAX U COOPHUKAX
YUEHBIX TPY/IOB.

HawubGonee 3Haunmble Tpyabl: «PUHAHCOBBIE 00s3aTENILCTBA
B coBerckom mpaBe» (M., 1985); «Ilpennpusitue, 3aKoH,
ynpasiieHue» (M., 1987); «CamoduHaHcupoBaHUE TPeapUsi-
tust» (M., 1989); «JlucKkycCHOHHbBIE BOIPOCH T€OpUM (PHHAHCO-
Boro mnpasa» (M., 2007); «Ouepku Teopun (PUHAHCOBOTO Tpa-
Ba» (M., 2010).

C. B. 3anonbckuii 000CHOBaJ BO3MOKHOCTh U 3(PPEKTHUB-
HOCTb pPeleruy HEKOTOPBIX KaTeropuil rpak1aHCKO-TIPAaBOBOTO
METO/Ia PEryIMpPOBAaHUS B PETyIMPOBAHNE HAIOTOBBIX M OIOJKET-



HBIX OTHOIIIEHUIA; M OOOCHOBAHBI HOBbIE TIOIXO/IB K (hOpMHPO-
BAHUIO CUCTEMBI (DMHAHCOBOTI'O MPaBa U CUCTEMATU3alMK (PUHAH-

COBOTO 3aKOHOJATEJILCTBA.
IMTH. T. 3. C. 623—624.

SAIIPEHIEHMUE IIBITOK, a takxke xecTokux, 6ecdeno-
BEYHBIX WJIM YHUKAIOIIUX JIOCTOMHCTBO BUJIOB OOpAIlICHUSI U Ha-
Ka3aHMUS — OTHOCUTCS K YMCITy aOCOIOTHBIX, T.€. HU OJIHO TO-
CYIapCTBO, COMIAcHO CT. 4 MeXayHapOoIHOro MakTa O rpax/IaH-
CKUX W TIOJIMTUYECKUX TpaBax U CT. 2 KOHBEHIIMM POTUB TIbI-
TOK U JPYTMX KECTOKUX, OECUETIOBEUHBIX WM YHUKAIOIIUX JI0-
CTOMHCTBO BUJIOB OOpaIlICHU S U HAKa3aHUsI, HE MOXKEeT COCIIaThCs
HU Ha Ype3BbIUaliHOE MOJIOKEHUE, HU Ha UCKTIOYHMTEIbHBIE 00-
CTOSITEJILCTBA, BKJIIOYAsI COCTOSTHUE BOWHBI WM €€ Yrpo3y, JJIs
OTpaBJaHUsI TPUMEHEHU S TBITOK; TOYHO TaK Xke JUIsi O(hUIaIb-
HBIX JIMI] HE MOXET CIYXUTh OMpPaBJAaHUEM TBITOK MPUKA3 BbI-
IIECTOSIINIETO HAYAIbHUKA WJTH TOCYIapCTBEHHOM B1acTu. boprba
C TIPUMEHEHUEM TIBITOK SIBJISIETCSI OTHUM U3 TJIABHBIX MIPHOPUTE-
TOB MpaBo3aluTHOM faestenbHocTu OOH.

SAINNPEIHIEHHBIE METO/IbI BEIEHUA BOVHBI -
yCTaHOBJIEHBI B JKEHEBCKMX KOHBEHIIUSIX O 3allUTE KEPTB BOM-
Hbl 1949 r., JlonoaHUTENbHBIX MPOTOKOJIAX K HUM 1977 1. 1 ap.
K 3ampeinieHHbIM MeTOaM Be[eHUsI BOMHBI OTHOCSITCS: TIpeia-
TeJIbCKOEe YOUNCTBO WJIM paHEHUWe JIUIl, MPUHAJIJIeKAITUX BOU-
CKaM HeNpUATes1; IPUMEHEHUH MBITOK C LIEJIbIO MOJIyYEeHHU S CBE-



JEHUI O MPOTUBHUKE; HE3aKOHHOE HUCTIOJIb30BAHUE HALMOHAJIb-
HBIX ¥ MEXIYHAPOIHBIX IMOJIEM, CUTHAJIOB ¥ (py1aroB; yOUICTBO
napJaMeHTepa ¥ COpOBOKAAIOIIMX €I0 JIUL; BEPOJIOMCTBO, Ha-
NaJieHNe Ha CaHUTapHbIe OOBEKTbI, JIML], BBIIEIIINX U3 CTPOS,
CHOABIIMXCS B TUICH, MOKUHYBIIMX TEPIAIMIMI OeCTBIE CAMOJIET
VUIA APYTOM JIETATENIbHBIN anmnapar (KpoMe JECAHTHUKOB); T€HO-
L1J1, arapTeni, TEppop B OTHOIIEHUH I'PaKAAHCKOTO HACEJIEHUS;
OT/1a4a IIPUKa3a HE OCTABJIATh HUKOTO B KUBBIX, IPUHYKJATh BO-
€HHOIUICHHBIX U APYTUX JIML IPOTUBHOM CTOPOHBI CIIYKUTb B BO-
OPYKEHHBIX CHJIaX U YYaCTBOBATh B BOEHHBIX JAEUCTBUSX IPOTUB
CBOEH CTpaHbl, YHUUYTOXATh KYJbTYpPHbIE IIEHHOCTU U JIp.

3AXAPOB Baagumup Bukroposuu (30 suBaps 1972) —
JOKTOP IOPUIMYECKUX HAYK, ITPodheccop.

B 1993 r. okoHunn ucropuyeckuid axkynprer Kypckoro ro-
CYIapCTBEHHOI'O YHUBEPCHUTETA.

B 1996 r. 3amuTi KaHAUIATCKYIO AUCCEPTALIMIO IO UCTOPU-
YEeCKOH CIelnaIbHOCTU Ha Temy: «Kypckoe KyrneyecTBO B KOHIIE
XIX — Havane XX BB.». B 2000 r. — kKaHIUJATCKYIO AMCCEPTa-
LUIO 10 IOPUINYECKOH CIIENUAIbHOCTH Ha TeMy: «IHCTUTYT cy-
neOHbIx mpuctaBoB B Poccru 1864—1917 rr. (Mctopuko-mpa-
BOBOE€ HCCJIEIOBAHKE)» (HAYyYHbIM PYKOBOAMTENb — Mpodeccop
M. N. Cuzukos). B 2009 r. — 1OKTOPCKYI0 JUCCEPTALIMIO HA TEMY:

«OcHoBHbIE 3Tarbl pe)OPMUPOBAHUS POCCUICKOIO Cyaa
Y MHCTUTYTA UCTIOIHEHU S CYIeOHBIX PEeIIeHUH MoJie/IaM YacTHO-
ro npasa B 183 2—1917 rr. (MCTOPUKO-IIPAaBOBOE MCCIIEAOBA-



HUE)».

C 2004 r. zaBepyoumii kadeapoun TEOpUH U UCTOPUU TO-
CygapcTBa W IpaBa, JAeKaH lopuauyeckoro gakyasrera Kyp-
ckoro rocygapcrseHHoro yHusepcutera. C 2009 r. npopektop
o yuebHo# padote Kypckoro rocynapcTBeHHOTO yHUBEPCHUTETA.

Cdepa HaydHBIX MHTEPECOB: TEOPETUKO-UCTOPUIECKHE MPO-
0J1eMbl OTEUYECTBEHHOI'O CyAOYCTPOICTBA M CyAONPOU3BOJCTBA,
a Tak’Ke cucTema MOArOTOBKM KaJpOB ISl OPraHOB MPaBOCYIUSI.

Astop cBbinie 150 HayuHBIX MyOIUKALIUIL.

Haubonee 3HaunmMbie Tpymbl: «Kak roToBuTth topucra: u3sy-
yasi pycckue perentbl. OUepKrd MCTOPUM IOPUIMUYECKOrO 00-
pasoBanust Poccum Bropoit nonoBunbl XIX — Hauana XX Be-
ka» (Kypck, 2006); «bynet ncnonneHo! Opranu3aliioHHO-IIpa-
BOBbIE OCHOBBI CTAHOBJIEHUSI M (DYHKLIMOHUPOBAHUS UHCTHUTY-
Ta CyneOHbIX TPUCTABOB B jopeBooonHon Poccnn (1864—
1917 rr.)» (Kypck, 2007); «Cyn ¥ MUHCTUTYT UCIIOJIHEHUS CY-
JNeOHBIX PeleHUH TI0 TPak JaHCKUM JelaM B Poccuiickoi nmrie-
pun nepBou 1mosioBuHbI XIX cToneTns: 3aKkOHOJATENbHBIE OCHO-
BBl M ITPOOJIEMBI X MPAKTUUYECKON peasin3aliiy (MICTOPUKO-TIpa-
BoBoe uccienopanue)» (M., 2010); «CraHoBlieHUe U pa3BU-
THe WHCTUTYTa CyleOHBIX MpUcTaBoB B Poccuu (BTOpast moso-
BuHa XIX — Hauamo XX Beka)» (M., 2010); «Hosenmas mosu-
tudeckas ucropusi Poccun» (M., 2007); «McTtopust pOCCUIICKO-
ro npaBocyausi» (Kypck, 2010); «Mcropust cyneOHON cuCTeMBbI
B Poccun» (M., 2011); «Muposas octunus» (M., 2011) u ap.

B tpynax B. B. 3axaposa npeacrasieH HOBBIY IIOAXON K aHa-



JIM3Y UCTOPHUHU IOPUIMUECKOTO 0Opa30BaHKs M €r0 MecTa B Ipa-
BOBOM CHCTEME JOPEBOJIIOIMOHHOW Poccuu, CcyTh KOTOPOro
B aHajm3e (akTopoB (0OCOOEHHOCTH MPABOBOW CUCTEMBI, TOCY-
JAapCTBEHHAas! MOJUTUKA, XapaKTep U UHTEHCUBHOCTb 3aMMCTBO-
BaHUH 3apyOeXHOTo ONbITa U AP.) M JICHCTBOBABIIMX MOjeein
(yTunuTapHOM M (DyHAAMEHTAJIBHOM) I0PUINIECKOro 00pa3oBa-
Hus. [lo mHeHuio uccnenoparensi, B Poccun pasButue opuam-
YeCcKoro o0Opa3oBaHMs LIUIO 110 MasATHUKOBOM CXeMe, KOI/ia OfiHa
MOJIeJTb CMEHs1IA APYTYIO B 3aBUCUMOCTH OT KOHK PETHO-UCTOPH-
YEeCKMX yCJIOBUI. B KOHEUHOM cueTe, yiaaoch HAUTH ONITUMAIb-
HOE COYeTaHNe TEOPETUYECKOro U MPAKTUYECKOrO Havyasl B I0pH-
JAUYECKOM 00pa30BaHUM, KOTOPOE OIMLIETBOPS YHUBEPCHUTET-
ckuii ycraB 1884 r. B Poccuu Bo BrOopou nonosuHe XIX — Hava-
ne XX B. OblJ1a CO3/1aHa CHCTEMa MOArOTOBKU KaIpOB /ISl Opra-
HOB MPaBOCY/IMs1, KOTOpasi BKJII0YaJia ABa 3JeMeHTa: 1) TeopeTu-
YeCKYIO MOJITOTOBKY B paMKaXx BBICIIMX Y4e€OHBIX 3aBe/IeHUH; 2)
NPaKTUYECKYIO MOIrOTOBKY, KOTOpasi OCYILECTBIISLIACh B (hopme
CTQXKMPOBKH B Ka4eCTBE KaHIWJATOB HA CyneOHbIe TOKHOCTU

Y TIOMOIITHUKOB IPUCSI)KHBIX TIOBEPEHHBIX.
IMTH. T. 3. C. 627—628.

3AXBAT BO3AYHIHBIX CY IOB (me:xayHapoaHO-1Ipa-
BOBBIE ACIIEKTHI) — 3aXBaT M YTOH IPaX/JIaHCKUX BO3IYIIHBIX CY-
JIOB, a TaKKe JPyrMe aKThl HE3AKOHHOI'O BMEIIATENILCTBA B JE5-
TEJIbHOCTb I'Pa’KaHCKOM aBUAllU

Ha MexnyHaponHou KOH(pepeHIMH 10 BO3AYIIHOMY ITpaBy



B MonpeaJie Obuta mpuHsaTa KoHBeHIMs 0 00phOe ¢ He3aKOHHBI-
MU aKTaMH, HAIlPAaBJICHHBIMH TIPOTUB OE30MACHOCTH TPaX/IaH-
CKOM aBMalMK, Kotopas Bcrynwia B cuity 20.01.1973 .

B cooTBeTCTBUM C WX TMOJOKEHUSAMH TOCYIapcTBO, HA Tep-
PUTOPUM KOTOPOTO OKa3bIBAETCS MPENOIaraéMblii IPECTYITHHK,
00s13aHO (€CJI OHO HE BBIAET €ro), 0e3 KaKux-JI100 HUCKIIIoUe-
HUI ¥ HE3aBUCHMO OT TOT0, COBEPIIICHO JIU MPECTYIUICHHE Ha ero
TePPUTOPUH, TIEPENIATh JIEJIO CBOMM KOMITETEHTHBIM OpTraHaMm JIIs]
YTOJIOBHOTO TIpeCyIe/IOBaHUSI.

3AXBAT 3AJIOKHUKA - 17 nekadpsa 1979 r. I'ene-
pasibHast AccamoOnes OOH nHa 34-i1 ceccur mpuHsIa pe3osio-
uuio 34/146, KOTOpoil OTKpbLIA JUIsl MOJNUCAHUS U paTU(UKa-
1 Mesx1yHapoiHyI0 KOHBEHITHIO 0 O0ph0e ¢ 3aXBATOM 3aJI0K-
HUKOB.

Kongenius cocront u3 npeamOyibl u 20 crareil. B npeam-
Oyjie OoTMeuaeTcsl MPUBEPKEHHOCTh TOCYAApCTB — yYaCTHUKOB
KonseHuuu nensam u npuHiunaM Ycrasa OOH, HanpaBieHHbIM
Ha oOecrieueHre MekIyHapOIHOro Mupa, 6€30MacHOCTH U ApY-
’KECKUX OTHOIIEHWI COTpyAHUYeCTBa Mexay Hapopamu OO0b-
enuHeHHbIX Hanmii. B mpeamOyiie Takke ykazaHo, 4TO Tocyap-
CTBa — YUYACTHUKU HacTosaiel KoHBEeHIIMM NMPU3HAIOT, YTO KaX-
JIbI YEeJIOBEK MMeeT MPaBO Ha KU3Hb, CBOOOAY, O€30MacHOCTD,
Kak 3TO MpeaycMoTpeHo Bo BceoObielt aekyiapaiiyu rmpas 4esno-
BeKa U Mex1lyHapOIHOM MAKTe O I'PakK JAHCKUX U MOJIUTUYECKUX
MpaBax; CUUTAIOT, UTO 3aXBAaT 3AJI0OKHUKOB SIBJISIETCSI ITPECTYILIe-



HHEM, BBI3BIBAIONINM CEepPbe3HOE OECIIOKOICTBO Y MEKIyHAPO/I-
HOTO COOOIIIECTBA, ¥ UTO JI0OO0E JIMIIO, COBEPIIAIOIIEe aKT 3aXBa-
Ta 3aJI0KHUKOB, TOJIKUT JIMOO CyIeOHOMY IpecsieIOBaHHUIO,
6o BbIaue; a Takke yOexkIeHbl B TOM, UTO CYIIECTBYET Ha-
CTOsITENIbHASI HEOOXOIMMOCTD B Pa3BUTUH MEK/yHAPOJHOTO CO-
TPYAHUYECTBA, pa3padoTKe U NPUHITUH S(PGEKTUBHBIX Mep 1151
HpeaynpekIeHus], peciie/IOBaHUs U HAKa3aHUsl BCEX aKTOB 3a-
XBaTa 3aJI0KHUKOB KaK MPECTYIUIeHUs MEKIyHAPOJHOTO TEPPO-
pu3Ma.

Crarps 1 MexmyHapomHON KOHBEHIIMU O O0phOe ¢ 3aXBaTOM
3aJI0)KHUKOB OIPE/Ie/IsieT MPU3HAKK TOTO MPECTYIICHUSI.

«1. JTro6oe nu110, KOTOpOe 3aXBaThIBAET WJIM YIEPKUBAET JIpy-
roe JIMIO W YrpokaeT YOUTb, HAHECTH MOBPEXACHUE VI TPO-
JOJDKaTh YAepXKUBATh APYroe JIUIO (3aJI0KHUKA) JJTIS TOTO, YTO-
Obl 3aCTaBUTh TPETHIO CTOPOHY, 2 UMEHHO: TOCYAAPCTBO, MEX/1Y-
HApOJHYIO MEKIPABUTEIHCTBEHHYIO OPraHU3alHIo, KaKoe-I100
(uzmyUeckoe WK I0PUINIECcKOe JIUIIO WM TPYIITY JIUI] — COBEp-
IIUTH WJTA BO3JEPKATHCSI OT COBEPIIEHHUS JTIOOOT0 aKTa JIIsl OCBO-
OOk IeHNsT 3aI0KHUKA, COBEpIIIaeT aKT 3aXBaTa 3aJI0KHUKOB.

2. JTio6oe U110, KOTOpOe: a) MBITAETCsl COBEPIIUTH aKT 3aXBa-
Ta 3JI0KHUKOB WM 0) MPUHUMAET yYacTUe B KAUECTBE COOOIII-
HHKa JII0OOT0 JIMI[a, KOTOPOE COBEPIIIACT WM THITAETCSI COBEP-
IIUTh KT 3aXBaTa 3aJI0KHUKOB, TAKKE COBEpINAET MpecTyILIe-
HUE».

KoHBeHIusI IpeiocTaBisieT BO3MOKHOCT KaXI0MY rocyaap-
CTBY-YYaCTHUKY OIpEIeUTh BUI M Mepy HaKa3aHWs 3a COBEp-



IIIEHME aKTa 3aXBaTa 3aJI0KHUKOB.

Cratpsi 3 KOHBEHIIMM yKa3bIBAa€T HA TO, YTO OPraHbl KOH-
KPETHOTO TOCYapCTBa JIOJDKHBI IPUHATH BCE MEPHI JIJIs1 00J1er-
YEHUS TIOJIOKEHUS 3aJI0KHUKA, B YaCTHOCTH OOeCIIeUeHUs ero
OCBOOOKIEHUS M COAEHCTBHS, €CJIA 3TO HEOOXOIUMO, €I0 OTh-
€3y mociie ocBoOoxaeHus. Eciu B pacnopspkeHMu rocymap-
CTBa — yYaCTHHUKA COIJIAIICHUSI OKA3bIBACTCSI OOBEKT, KOTOPBIN
MPEeCTYIHUK TpuoOpes B pe3ysibTaTe 3axBara 3aJI0KHUKOB, TO
OHO BO3BpAll[aeT €ro 3aKOHHOMY BJIaJIeJIbIly.

Cratbst 8 KOHBEHIIMM YCTaHaBIMBAET, 4YTO Trocygap-
CTBO-YYaCTHUK, HA TEPPUTOPUU KOTOPOT'O HAXOIUTCS MPEANona-
raeMblii TIPECTYITHUK, €CJIM OHO He BHIJAET ero, 00si3aHo Oe3 Ka-
KHMX-JIMOO UCKJTIOYEHUI M HE3aBMCUMO OT TOTO, COBEPIICHO JI
MPECTYIUIEHHE HA €r0 TEPPUTOPHUH, NIEPEIATh AEJIO CBOMM KOM-
METEeHTHBIM OpraHaM J1J1s1 11eJIEl YTOJI0BHOTO MTPec/ieIoBaHusI MO-
CpeACTBOM IPOBEICHHUS Cy1IeOHOro pa3ouparebCTBa B COOTBET-
CTBUU C 3aKOHOAATEIbCTBOM 3TOT'0 TOCYIapCTBA.

C BbixomoM HoBoro YK P® 1996 r. 3akoHoaaTe b 3axBar 3a-
JIOKHUKA KakK MpeCTyIuieHue nomMectu B 1. 24 pasa. IX «IIpe-
CTYIUIEHUsI TIPOTUB OOIIECTBEHHON Oe30IMacHOCTH». DTO Tpe-
crymienue B cT. 206 YK P® uznoxeno ciemyomum o0pazoMm:

«1. 3axBar wim ynepkaHue JIMIa B KA4YeCTBE 3AJI0KHUKA, CO-
BEpIIICHHbIE B LEIAX MOHYXKIEHUsI TOCYIapcTBa, OpraHu3alyu
WA TpaXJaHWHA COBEPIIUTh KaKoe-JTuOO JeHCTBUE WU BO3-
JepKaThCsl OT COBEPIIEHUsT KAKOTO-JIMOO0 NeNCTBUS KaK YCIOBUS
OCBOOOKIEHMS 3aJI0KHUKA, —



HAKa3bIBAIOTCS JIMIIIEHNEM CBOOOJIBI Ha CPOK OT MSATH JIO Jie-
CATH JIET.

2. Te xe nesiHusl, COBEpPIIICHHBIE:

a) TPyNIoN JIMI MO IPEeABAPUTEILHOMY CTOBOPY;

0) yTpaTui cuiy.

B) C IPUMEHEHUEM HACWJIUS, OMTACHOTO ISl KU3HU WJIH 3[10-
POBbBS;

) C IPUMEHEHUEM OpPY:KUS WU MPEAMETOB, UCIOJIb3YEMBIX
B KAUECTBE OPYKUSI;

J1) B OTHOIIIEHUH 3aBEIOMO HECOBEPILIEHHOJIETHETO;

€) B OTHOILIEHUM KEHIIUHBI, 3aBEIOMO [IJIs1 BAHOBHOT'O HaXo-
JSIIENCs] B COCTOSIHUM OEpeMEHHOCTH;

’K) B OTHOIIIEHUH JIByX UJIK OOJiee JIUII,

3) U3 KOPBICTHBIX MOOYKICHUI WX TI0 HAMY, —

HaKa3bIBAIOTCS JIUIIIEHUEM CBOOO/IbI HA CPOK OT IIECTH JIO MST-
HAJIIaTH JIET C OrpaHUYEeHUEeM CBOOO/IbI HA CPOK OT OJIHOTO rofia
JI0 ABYX JIET.

3. HesaHusi, npegyCMOTPEHHBIE YaCTSAMU NEPBOM WIA BTO-
POV HACTOSIILIEN CTAaThU, €CJIM OHU COBEPILEHBI OPraHU30BAaHHOM
IpyNIoi 1100 NOBJIEKJIH [0 HEOCTOPOKHOCTH CMEPTh YeJIOBEKa
WIU UHBIE TSKKUE MOCTeCTBUS, —

HAKa3bIBAIOTCS JIMIIIEHHEM CBOOOIBI HAa CPOK OT BOCHMU
70 IB/ILIATH JIET C OTPaHUYEHUEM CBOOOIIBI Ha CPOK OT OJIHOTO
roja J10 JByX JieT.

4. JlessHusi, NpeAyCMOTPEHHbIE YaCTSIMU NIEPBOM MM BTOPOI
HACTOSIIEHN CTAThH, ECJIA OHU MOBJIEKJIM YMBIIUIEHHOE TPUYHUHE-



HHUE CMEpPTH YeJIOBEKY, —
HAKa3bIBAIOTCS JIUIIIEHUEM CBOOO/IBI HA CPOK OT TSITHA/IIATH

70 IBA/IATH JIET C O'PAaHUYEHUEM CBOOOJIBI HA CPOK OT OJJHOTO

rofia JIo ABYyX JieT WK MOKU3HEHHBIM JIUIIIEHUEM CBOOOIBI.

[Mpumeuanwue. JIuro, T0OOPOBOILHO WK 1O TPEOOBAHUIO BJIa-
CTeil OCBOOOIUBIIIEE 3aJI0KHUKA, OCBOOOKIAETCS OT YTOJOBHOM
OTBETCTBEHHOCTH, €CJI B €ro JISCTBUSX HE COIEPKUTCS MHOTO
COCTaBa MPECTYIICHUS».

[MoTepneBiMM OT AaHHOTO MPECTYIUIEHUS] MOKET OBbITh JIO-
60e mno: rpaxkaanud PO, nHocTpanen wim amio 6e3 rpaxaaH-
CTBA, B3POCJIbli1, HECOBEPIIIEHHOJIETHUI WJIM MAJIOJIETHUM, TOJIK-
HOCTHOE JIUIIO OO JINIIO, He 00JIa1aiolee COOTBETCTBYIOIIUMU
MTOJIHOMOYHSIMM U T. II.

Kak crnemyer u3 caMoro cMbicia MOHATHS, 3aXBaT 3aJI0)KHUKA
COBEPIIAETCS TOJILKO MyTEM aKTUBHBIX JAEUCTBUM.

3axBaT 3aJI0)KHUKA COCTOMT M3 HECKOJIBKUX IOCJIEI0BATE b~
HBIX JIEUCTBUH, KaX/I0€ U3 KOTOPBIX MPEACTaBIISET, B CBOIO OUe-
pellb, ¥ CaMOCTOSITEIbHOE JISHCTBHE — «3aXBaT», «yIAEepPKaHUE»
3aJI0)KHUKA U «TpeOOBaHUE», HAITPABJIEHHOE K TPETHUM JIUIIAM.
Kpowme Toro, Bce 3TH JeHCTBUS MOTYMHEHBI eIlle OJJHOMY CaMo-
CTOSITEJILHOMY AEWCTBUIO — TPeOOBAHUIO, HATIPABIEHHOMY B ajI-
pec rocyaapcTaa.

3axBar — 3T0 JeWCTBHUE, 3aCTaBJISIONIEee IOTEePIIEBIIIEro u3Me-
HUTHh MECTO MpeObIBaHMSI TTIOMUMO €rO BOJIH.

YaepxaHue — IeHCTBIE, JIUINAOIIEe MOTEPIIEBIIEro BO3MOXK-
HOCTU TIOKMHYTh 3TO MECTO TIO CBOEW BOJIe, T.e. BOCIIPEIISIT-



CTBOBaHHE OOpETeHUI0 YesoBeKoM cBoOOabl. CriocoObl 3axBara
U yJep:KaHUsI MOTYT OBITh Pa3IMIHBIMHU.

BaxHoii u crienudpuueckord 0cOOEHHOCTBIO IENCTBUM, BXOJISI-
IIMX B OObEKTUBHYIO CTOPOHY 3aXBaTa 3aJI0)KHUKA, SABJISIETCS X
YIBTUMATUBHOCTD. [IpecTynmHuK OObsBIsSET 00 3TOM BJIACTSIM,
MIPAaBOOXPAHUTEJIBHBIM OpraHaM, TUKTYET YCJIOBHUSI OCBOOOXKIE-
HUS 3aJI0)KHUKA.

Conepxanue TpeOOBaHUN MOXKET ObITh CAMbIM Pa3JTUYHBIM:
OCBOOOX/ICHHE W3 MECT JIMIIIEHUsT CBOOOJIBI; MepelieT 3a TPaH!-
1y, IEHbI'M, PEKpallleHue BOEHHbIX JEUCTBUIA, BblAaua BOEHHO-
TJICHHBIX.

3axBaT 3aJ0KHMKA OKOHYEH B MOMEHT BBHINIOJHEHHUS BCEX
JEWCTBUM, BXOJSIIMX B OOBEKTUBHYIO CTOPOHY TPECTYIUICHUS:
3axBar, yep:KaHue ¥ Tpe0OBaHNE COOTBETCTBYIOIIEMY aJpecary.

Ecnu npecTynmHUKY 3aXBaTWIIY 3aJ7I0)KHUKA, YIEPKHUBAIOT €ro,
HO He yCreJu HUKOMY OOBSIBUTh 00 3TOM M MPEAbSBUTH TPeOO-
BaHMS 00 YCJIOBUSX €ro OCBOOOKIEHHS, TO UX JEUCTBUSI MOTYT
OBITh KBATM(PUITMPOBAHBI KAK MOKYIIICHNE Ha 3aXBaT 3aJI0XKHUKA.

CyObekTamu 3axBara 3aJI0KHUKA MOTYT ObITh JIMIIb (pr3nye-
cKue auia. I1o rpakaaHe PP, nHOCTpaHHbIE rpakaaHe U Il
0e3 rpakJaHCTBa.

YK P® npeagycMarpuBaeT yrojlOBHYIO OTBETCTBEHHOCTb
3a 3aXBaT 3aJI0)KHUKA C YeThIPHAIIATUIIETHETO BO3pacCTa.

Buna B (popme ymbICTIa UM HEOCTOPOKHOCTH SIBJISIETCSI 00sI-
3aTeJIbHBIM MTPU3HAKOM CYOBEKTUBHOW CTOPOHBI JIIOOOTO COCTa-
Ba npectyruieHus. Ho i 3axBara 3aJI0)KHUKA TaKUM ke 00sI-



3aTeJIbHBIM TPU3HAKOM Hapsi/ly ¢ BUHOU SIBJISIETCS] U 1IEJTb, T10-
CKOJIbKY HETOCPEJCTBEHHO B CAMOM YTOJIOBHO-IIPABOBOM HOpME
UMEETCsl YKa3aHUe Ha Hee: «B LIeJISX MOHYKACHUs TOCy1apcTBa,
OpraHM3alliy WK IpaxJaHuHa» . MOTHB e J1JTs1 TJaHHOTO COCTa-
Ba sIBJIsieTCs (PAKyIbTATUBHBIM ITPU3HAKOM. OH MOXET OBbITh I10-
JIMTUYECKUM, KOPBICTHBIM, JIMYHBIM U JIP.

'YMBICTIOM OXBaThIBAETCs IEPBOE JICHCTBUE — 3aXBaT, BTOPOE —
yAepKaHue JIMIa B Ka4ecTBe 3aJI0)KHUKA.

BuHOBHBII CO3HAET, YTO 3aXBaTHIBAET U YAECPKHUBACT 3aJI0K-
HUKA, COMPOBOXJAsl 3TO BBICKA3bIBAHWEM YIPO3 YOUICTBOM,
MPUYMHEHUEM TeJIeCHBIX MOBPEXICHUN WU JAIbHEUIUM ero
yAepKaHueM, kelasi TAKUM IyTeM 3aCTaBUTh TPETbUX JIMIL BbI-
TIOJIHUTh TPEOOBAHMSI KaK YCJIOBUE OCBOOOXKACHUS 3aJI0KHUKA.

BoneBoii npu3Hak B MPsIMOM YMBIC/IE BBIpAXKaeTCsl B KeJa-
HUM CYOBbEKTa 3aXBaTUTh 3aJI0)KHUKA U TPETbSIBUTH TPEOOBAHUS
«TPETHUM JIULIAM>.

3axBaT 3aJI0’)KHUKA OTHOCUTCS K (hOpMaJIbHbIM COCTaBaM, T.€.
JUTSI TIPU3HAHUS 9TOTO TIPECTYIUICHNsSI OKOHYSHHBIM He TpeOyeT-
Cs1 HACTYTUJIGHUS OOIIECTBEHHO OTMACHBIX MOCJIE/ICTBUIA.

[TosTomy 3axBart 3a105KHUKA OyJIeT OKOHYEH B MOMEHT MPeb-
SIBJIEHUST TPeOOBAHUSI TPETHUM JIMIAM, TaK KaK TOJBKO B 3TOT
MOMEHT TTOJTHOCTBIO BHITIONHSIETCSI OOBEKTUBHASI CTOPOHA TIpe-
CTYIUIEHUSL.

SAIIINTA I'PAXKIAHCKUX IIPAB - o1Ha 13 BaxHEN-
[IMX KaTeropuil rpaxJJaHCKOTO U IPaxIaHCKO-POIIeCCyaTbHOTO



npaBa.

CornacHoO TpaJUITMOHHONW KOHIIETIIINY MPABO Ha 3allUTYy SIB-
JISIETCS COCTABHOM YacCThI0 CaMOro CyObEKTHBHOTO IpaBa Hapsi-
1y C IPaBOM Ha COOCTBEHHbIE JICUCTBUs, a TaKKe MIPAaBOM Tpe-
0oBaTh ONpeAeSICHHOrO MOBEJCHUS OT OOSI3aHHBIX JIUII.

TakoMy OHMMAaHUIO MPaBa Ha 3AIUTY MPOTUBOCTOUT TIOJTY-
yaroiee Bce OoJblliee paciipocTpaHeHKe B JIUTepaType MHEHHE,
B COOTBETCTBHMHU C KOTOPHIM TPABO HA 3aIUTY MPEJICTABIISET CO-
001 caMOCTOsITeJTbHOE CYyOBEKTHBHOE TIPABO.

[TpaBo Ha 3amUTYy BKJTIOYAET B Ce0s1 BOZMOXHOCTh COBEpIIIE-
HUSI YIIPAaBOMOYEHHBIM JIMIIOM COOCTBEHHBIX ITOJIOKUTEIBHBIX
JEWCTBUIA M BO3MOKHOCTh TPeOOBaHHUsI OIPEIEIEHHOTO IoBe-
JeHUs OT 00si3aHHOrO Jnia. [IpaBo TpeGoBaHUS ONpeIeIeHHO-
IO TOBEICHUSI OT OOSI3aHHOTO JIUIA OXBATHIBAET MEPBI BO3JICH-
CTBUSI, IPUMEHsIEMBIE K HAPYIITUTEI0 KOMIIETEHTHBIMU TOCY/1ap-
CTBEHHBIMHU OpraHaMH, K KOTOPHIM TIOTEpPIEBIIMI 0Opariaercs
3a 3aIUTON HAapYyIIEHHBIX MPaB.

[TpeameTomM 3alUTH SBJISIOTCS HE TOJNBKO CYOBEKTHBHBIC
rpakjIaHCKMe TIpaBa, HO W OXpaHsieMble 3aKOHOM HHTEPECHI.
OxpaHsieMble UHTEPECHI B OOJIBIIIMHCTBE CITy4aeB OMOCPEIYIOTCS
KOHKPETHBIMU CYOBEKTUBHBIMU TIPABAMU, B CBSI3M C YeM 3allli-
Ta CyOBbEKTUBHOTO TPaBa MPECTaBIIsIET COOOM 3aIUTY OXPaHsI-
€MOro 3aKOHOM MHTepeca.

CyOBeKThl I'pak/IaHCKOTO TpaBa MOTYT 0O0JafaTh ¥ TaKUMH
UHTEpEeCcaMK, KOTOpbIe He OMOCPENyI0TCs CyObeKTUBHBIMU TIpa-
BaMH, a CYIIECTBYIOT CAMOCTOSITEJIHHO 1 KaK TAKOBBIE MOJIJIEKAT



3alUTe B Cllyyae UX HapylueHus. [Ipumepamu MOTYT CIyKUTh
TpeOOBaHMUSI O 3aIUTE YECTH U JIOCTOMHCTBA, O TPU3HAHUH C/IET-
KU HEOEUCTBUTEJIHLHOU U T. [I.

IOpucavkionHas popma 3aluThl €CTh JEATEbHOCTD YIIOI-
HOMOUEHHBIX TOCY/IJapCTBOM OPraHOB M0 3alIUTE HAPYIIEHHbIX
WIN OCIIAPHBAEMBIX CYOBEKTHBHBIX IPAB.

Beigensiorcs oOmui U crielMajibHbI TOPSAAOK 3allIUThl Ha-
pyiieHHbIX npaB. [lo oOmiemy mpaBuily 3aluTa rpakIaHCKUX
MIPaB U OXPaHSEMBIX 3aKOHOM MHTEPECOB OCYILECTBIISIETCS B CY-
ne6Hom ropsiyike. OCHOBHAsI Macca IpakIaHCKO-TIPABOBBIX CIIO-
POB paccMaTpuBaeTcs palOHHBIMH, TOPOACKUMHU, OOJaCTHBIMU
¥ UHBIMU cyaMu o01iieit komnereHuuu. Hapsay ¢ Humu cyne6-
HYIO BJIACTb OCYIIIECTBJISIOT apOUTPAXKHBIE CY/bl, KOTOPBIE pa3pe-
IIAI0T CHIOPbI, BO3HUKAIOIIKE B MPOLIECCE MPEANPUHUMATETbCKON
JesaTeabHOCTU. B Tex ciydasix, Koraa KOHCTUTYIIMOHHbBIE TTpaBa
¥ CBOOO[IBI TPakJIaH HAPYIIEHBl WM MOTYT ObITh HapyILIEHbI 3a-
KOHOM, I'paxJiaHe 00JIaaloT IpaBoM Ha oOpariieHue B KoHcTn-
TYLMOHHBIN cy PD.

CrienaibHBIM ~ TIOPSIIKOM — 3AIUTBI  TPAaXJIAHCKUX —TIpaB
Y OXpaHsEMbIX 3aKOHOM MHTEPECOB SIBJISIETCS aIMUHUCTPATUB-
HBII MOPSAJOK UX 3alUThl. OH NPUMEHSIETCS TOIBKO B MPSMO
YKa3aHHBIX B 3aKOHE Cllydasx. B Takom mopsiike MpOUCXOAWT,
HapuMep, 3alUTa MPaB U OXPAHSEMBIX 3aKOHOM HHTEPECOB
rpaxJaH W OpraHu3alvii OT JEUCTBUM JIMIL, CAMOYIPABHO 3a-
HSBILMX Xuioe rnoMenieHue. CpecTBOM 3alUThl IPa)JaHCKUX
MpaB, OCYIIECTBIISIEMON B aIMUHUCTPATUBHOM TOPsIIKE, SIBJISI-



eTcs kano0Oa, rmojgaBaemMasi B COOTBETCTBYIOIIUI OpraH JIMIIOM,
MpaBa ¥ 3aKOHHbIE UHTEPECHI KOTOPOT'O MOCTPaIaId B Pe3yJibTa-
T€ MPaBOHAPYILIECHUSI.

SAIIINTA TUIIVIOMATUYECKAA - 3amuTa, KOTOpyio
B COOTBETCTBUM C MEXAYHAPOJHBIM MPABOM IO JUILIOMATHYe-
CKMM KaHaJlaM rocy/1apCcTBO OKa3bIBa€T CBOMM I'pakJaHaM B 1ie-
751X oOecrevyeHusl WM BOCCTAHOBJIEHUSI UX TIPaB U MHTEPECOB,
HApYIIEHHBIX UHOCTPAaHHBIM rocynapcTBoM. ['ocyaapcTBo, oka-
3bIBAIOLIEE TUTUIOMATUYECKYIO 3alUTY CBOEMY I'PaXkJaHUHY, 3a-
SIBJISIET JIPYTOMY TOCYIApCTBY MPETEH3UIO WM MPOTECT C Tpe-
O60oBaHMEM BO3MEIIEHHSI HAHECEHHOTO YIepOa, BOCCTAHOBJICHUSI
WM o0ecTieueHu sl paB TPaxk/IaH.
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3APABOMDBICJIOB Bbopuc BukropoBuu (19 ceHtsiops
1923 — 7 sauBaps 1998) — nOKTOp IOpUAMYECKUX HAyK, podec-
cop, 3aciyxeHHbid opuct PCOCP.

B 1948 r. okonunn BIO3U.

B 1953 r. 3ammrun KaHIMOATCKYI0 [MCCEPTAlMI0 Ha Te-
My: «YTOJIOBHO-TIPABOBbIE BO33PEHHUsI PYCCKUX PEBOJIOIIMOHE-
POB-AeMOKpaToB». B 1971 r. — JOKTOPCKYIO AUCCEPTALIMIO HA Te-
My: «bopbOa ¢ TOKHOCTHBIMU TIPECTYIUICHUSIMH TI0 COBETCKO-
My YTOJIOBHOMY MPaBy. YTOJIOBHO-ITPABOBOE U KPUMHUHOJIOTHYE-
CKO€ UCCJIeIOBAHUE .

Ha nporsikennu 47 ner, Haunnas ¢ 1951 r., paboran B BIO-
31, e B 1958 r. Bo3miaBui Kadeapy yroJloBHOrO Ipasa U py-
KOBOJIWJI €10 BIUIOTh A0 cBoer KOHYMHBL. B 1958—1965, 1971
—1979 u 1992—1994 rr. 3aHMMan JOKHOCTh MPOPEKTOPA
1o yueOHou padore, a ¢ 1979 no 1987 r. aBisICA pEKTOPOM 3TO-
IO UHCTUTYTA.

Cdepa HayuHBIX UHTEPECOB: MPOOIEMbI YTOJIOBHOTO TpaBa.
Ero nepy npuHaiexar (pyHaaMeHTaIbHbIEe, COX PaHSIOIIIe CBOe
3HaYeHHWE W B HaACTosIee BpeMsl pabOThl, MOCBSIIECHHbIE 00-
el TeOprH JOJIKHOCTHBHIX TpecTyruieHnin. Ocoboe BHUMaHME
OH yJeJIs11 KBaTU(PUKAIIUK B3ITOUHUYEeCTBA. BecoMblii BKJ1a uM
ObUT BHECEH TakKe B Pa3padO0TKy MpoOieM TEOpUM HaKa3aHUS
Y KBaJTM(UKAIIMKU XUIICHUI.



Agtop cBeitiie 100 padot, cpeau Kotopbix 6oiee 20 MOHOTpa-
¢uit u yueOHbIX MocoOmid. Ha mpoTssKeHNHM HECKONMBKUX JIecs-
TWIETUN YUYEeOHUKU U yU4eOHbIe TTOCOOMSI, BBIXOAMBIIIHE TIOJ Pe-
nakuuent b. B. 3apaBombIciioBa, OcTaBaIUCh U B KAKOU-TO Me-
pe JOHBIHE OCTAIOTCS1 6A3UCOM YTOJIOBHO-TIPABOBOM MOATOTOBKHU
ThICSTY TIPOhECCUOHATIOB, Pa0OTAOIINX B pa3HBIX chepax opuc-
MPYACHIIUY.

Hawubosnee 3HauMMBble TPY/Ibl: « YTOJOBHO-TIPABOBbIE B3IJISIIbI
PYCCKHMX PEBOJIIOLIMOHHBIX AeMOKpatoB A. W. I'epuena, B. I'. be-
miHckoro, H. I'. Yepnsbimerckoro, H. A. JIo6pomo6oBa» (M.,
1959); «lomxHocTHBIE TpecTyIuieHus. [lonaTre n kBanmduka-
s (M., 1975); «B34T04HUYECTBO: MOHSATUE, IPUUUHBI, KBAJIU-
ukammsa» (M., 1988) (B coarr.); «KBaymmdukaius B3ITOUHU-
yectBa» (M., 1991).

B pamkax AOKTOPCKOrO JAMCCEPTAlMOHHOTO MCCIIeJOBAaHUS
uM ObUIO MPEennpuHATO (PyHIAMEHTAIbHOE [UIsi OT€YECTBEH-
HOW YTOJIOBHO-TIPABOBOM JOKTPUHBI HCCIIEIOBAHUE MPOOIEMBI
JOJDKHOCTHBIX TIPECTYIUICHUH, 00beMJIoliee COOCTBEHHO Yro-
JIOBHO-TIPABOBOM M KPUMHUHOJIOTUUECKUH aCTIeKThl. MHOTHE BbI-
JBUHYTHIE UM TIOJIOKEHUsI COXPAHAIT CBOE 3HAYEHHE W B Ha-
crosiiiee BpeMs, 1o npomectsun 6onee 30 ner. He meHee 3Ha-
YUM ¥ OPraHU3AIMOHHO-TBOPYECKUII aCTIEKT HAYYHOU JIesITe b-
Hoctu b. B. 3apaBomeiciioBa: 3a Te 39 seT, 4To OH BO3IJIABIISLII
kadenpy yronosHoro npasa BIO3U (MIOU, MI'FOA), ona npe-
BpaTuach B OJUH U3 KPYIHEHIIMX BEAyIIUX LEHTPOB OTeYe-
CTBEHHOM YTOJIOBHO MTPABOBOI MBICIH.



Vuactauk Benvkoir OTeyecTBEHHOM BOWHBI, HATPaXXAEH Op-
J€HaMU U MeJISIMU.
ITH. T. 3. C. 633.

3EMEJIbHBII KAJIACTP - cucreMaTH3upOBaHHBIl
CBOJI, NIEpeYeHb CBEJCHUH, JaHHbIX O 3eMJIe KaK CPEe/ICTBE MPO-
M3BOJICTBA, O 3€MEJIbHBIX YrofibsiX. B 3eMesbHOM KajacTpe npu-
BOJIUTCS OMUCAHUE 3eMEJIbHBIX YTOIMI, yYaCTKOB, YKa3bIBaETCs
UX IUIOIIA/Ib U MECTO PaCIONOKEHUs], KaYeCTBO, OLIEHKA CTOU-
Moctu. B Poccnn ouepenHon 3eMeNbHbIM KagacTp CTal COCTaB-
JAThCs B Havase 90-X IT.

['ocynapcTBeHHBIN 3eMeNbHBIN KaJacTp CO3/1aeTCsl U BeJETCs
B LIE/ISIX MH(POPMALMOHHOIO OOECTIeUeHHUs: TOCYJapCTBEHHOTO
Y MYHUIIMIIAIBHOTO YIPaBJIEHUs] 3€MEJIbHBIMU PEeCypcaMu; Io-
CYJapCTBEHHOI'0 KOHTPOJISl 32 UCIIOJIb30BAaHUEM U OXPaHOW 3e-
MeJIb; MEPONIPUSATHUI, HAIIPaBJIEHHBIX HA COXPAHEHKE U MOBBIIIIE-
HHE TJI0NOPOAMS 3eMeib; TOCYJAPCTBEHHON PErNCTpalliy MpaB
Ha HEJBMKMMOE UMYIIECTBO U CAEJIOK C HUM; 3eMJIEYCTPOICTBA;
9KOHOMHUYECKOU OIIEHKH 3eMeJIb U y4eTa CTOMMOCTH 3eMJIU B CO-
CTaBe MPUPOJIHBIX PECYPCOB; YCTAaHOBJIEHNsI 0OOCHOBAHHOM IL1a-
THl 34 3€MJII0; MHOW CBSAA3aHHOM C BJaJ€HUEM, I10JIb30BaHUEM
Y pacropsikeHUEM 3eMEJIbHBIMU YYaCTKaMH €S TETbHOCTH.

3eMebHbIN KaJacTp CIYKUT MPeXAe BCero myOInYHbIM UH-
TepecaM rocy/1apcTBa O PaliMOHaIbBHOM MCIOJIB30BAaHUU M OXpa-
HE 3eMeJIbHBIX PEeCypCOB CTpaHbl. Takke 1 YaCTHBIM MHTEpecam
¥ 1IeJIsIM COOCTBEHHHUKOB, 3eMJIETIONb30BAaTeNIeH, 3eMJIeBIIa/Ieb-



LIEB U apEHIaTOPOB 3€MJIM.
TpagvLIMOHHO 3€MEJIBHbIM KaJgacTp IpeaHa3Hadalacs I
«(pUCKATIBHBIX» LIeJIel, T.e. cOOpa HAJIOTOB B IOCYAAPCTBEHHYIO
Ka3Hy (OIO[IKeT), O YeM CBUETEIbCTBYET UCTOPUUYECKUI OIbIT
apyrux crpad. denepaibHbIM 3aKOHOM OT 27 nekabpst 1991 r.
«00 ocHOBax HanoroBoi cuctemsl B Poccuiickoit denepanmm»
3eMeJIbHbII HAJIOT OTHOCUTCS K MECTHBIM HaJjloram 1 coopam.

3EMEJIbHBIN KOJEKC PC®CP 1922 .

BCEPOCCUMCKMN  LIEHTPAJIBHBI ~ WCIIOJIHU-
TEJIbHBIN KOMUTET

[TOCTAHOBJIEHUE

ot 30 okTsa0ps 1922 rona

O BBEJIEHIU B IEMCTBUE 3EMEJIbHOI'O KOJIEKCA,

[MPUHATOI'O HA 1V CECCUU IX CO3bIBA

(TTepBoHaYaIbHBIN TEKCT JOKYMEHTA OMyOIMKOBAH B U3AHUM

«CY PCOCP», 1922, Ne68, ct. 901)

Bo ucnonnenne [ocranosnenus IX Beepoccunickoro Chesna
CoBeTOB TI0 3eMeJIbHOMY Borpocy (1. 8) u B 1essix odecrieye-
HUS IPABWJILHOTO U YCTOMYMBOTO, TIPUCTIOCOOIEHHOTO K XO35Ii-
CTBEHHBIM YCJIOBUSIM, TIOJIb30BAHMST 3eMJIEH, HE3BIOIEMO OCTal0-
meiics B cooctBenHocTr Padoue-Kpectesiackoro ['ocynapcersa,
Bceepoccuniickuii Llentpanshbiii McnonaurensHsin Komurer no-
CTaHOBJISIET:

1. YrBepnuth 3emenbhbiii Kogekc Poccuiickoir Cormanm-
cruyeckort PeneparuBHort CoBeTcKor PecimyOnmuku, BBECTH €ro



B sieiictBUe ¢ 1-ro nekabps 1922 r. u pacnpocTpaHUTh Ha BCIO
teppuropuio P. C. ®.C.P.

2. C BBeaeHueM Hacrosiuiero Kojekca npekparurb JeicTBHE
COOTBETCTBYIOIIIMX, paHEe W3JAHHBIX Y3aKOHEHUWU, BOIIEIIINX
B coctaB Konekca, a Takxke emy MpoTHUBOpeYaIlyx, IpUIeM Co-
CTaBJIEHWE TOYHOIO CIMCKA O3HAYEHHBIX Y3aKOHEHUM W Ipejl-
cTaByieHue ero Ha yteepxaeHue [Ipesunuyma Bcepoccuiickoro
enrpanpHoro McnonaurensHoro Komurera Bo3noxuth Ha Ha-
poanbiii Komuccapuar KOctunuu copmectno ¢ Hapomusim Ko-
MHUCCApUATOM 3EMJICIENHS.

3. UWsmenenus mocraHoBieHuin 3emMenbHoro Kopek-
ca P. C. ®.C.P., HeoOXomumMbie B TIEJAX MPUCTIOCOOICHUS
€ro K O0COObIM YCJIOBHSIM aBTOHOMHBIX COBETCKUX PECITyOIuK,
a Takke aBTOHOMHBIX oOnacreid, mpousBoastcs [Ipesummymom
Bceepoccuiickoro IenTpansHoro McnomuautensHoro Komurera
no npejacrapienulo PenepanpHoro Komurera no 3emesnbHOMY
neny He noszaHee 15 deBpans 1923 r.

4. Ha Hapognsie Komuccapuarsl 3emienennsi BCEX COBET-
CKUX pecnyOnuk, Bxoasiux B coctaB P. C. ®.C.P., BO310XUTh
00s13aHHOCTb CPOYHOTO TIPUBEACHUS B U3BECTHOCTh BCEX TOCY-
JAPCTBEHHBIX U 3eMesbHbIX uMyLIecTB P. C. ®.C.P. u cocrae-
HUS X UTHBEHTAPHOW OMKCH, TPUYEM CHUCKHU IOCYJaPCTBEHHBIX
3eMeJIbHbIX UMYIIECTB JOJKHBI ObITh MPEICTABJICHBI HA YTBEP-
xnenue [lpesunuyma Bceepoccuiickoro LlentpanbHoro Mcnon-
HurtenabHOoro Komurera He nozgnee 1 masg 1923 r. Bmecre ¢ Tem
nopyuuts BceM Haponusim Komuccapuaram 3emuieienus yCKo-



PUTH NPOBEJICHNE 110 HUM 3€MJIEYCTPOICTBA U MX OTTPAaHUYEHU S
B TeUCHHUE OJIMKAKIIEro JIETHETO Meproa.

5. TIlopyuuts opranam Hapoaubsix KomuccapuatoB BayTpen-
Hux [len u Haponusix Komuccapuaros 3emiiesienns Bcex COBET-
CKUX pecyOnuk, Bxogsnmx B cocta P. C. @.C.P., B Onuxaii-
1iee BpeMst 03a00TUTHCSI OTBOJIOM HYKHOTO KOJIMYECTBA 3eMeJlb
rOpo/IaM CO 3HAYUTEJIbHBIM COCPEIOTOUYEHUEM MPOMBIIILIEHHO-
ro MpoJieTapuaTa, CMCOK 3TUX TOPOAOB MOPYUYUTh YCTAHOBUTH
Cosery Hapognsix Komuccapos P. C. ®.C.P. no coBmecTHOMY
npeacTaBieHuIo Ha3BaHHbIXx Haponueix Komuccapuaros.

6. PazpeliieHre 3eMebHbIX CIOPOB, OTHOCSIIMXCSL K TEPpU-
TOPUU aBTOHOMHBIX COBETCKMX PecrnyOnuK u o0nactel, yka3aH-
HbIX B cT. 220 3emenbHoro Kogekca, a paBHO M pelIEHUE MO-
I'PAaHUYHBIX 3€MEJIbHBIX CIIOPOB MEXAY HUMHU U CONPEIEIIbHBI-
MU TyOepHUsMHU U odnacTsimu rpousBoauth Ocodoit Komnern-
€l BBICIIIETO KOHTPOJISI IO 3€MEJIbHbIM CIIOpaM, MPe1yCMOTPEH-
HOM B CT. 220 ¥ MOMOJIHEHHOM ISl CEro C PelaioiM rojlocoM
nByMms npencrapurensmu PeaepanbHoro Komurera no 3emens-
HOMY jeny, yrBepxkaaembiMu [Ipesuanymom Bceepoccuiickoro
HenTpassHoro McnonaurensHoro Komurera.

7. OTKpBITHE ¥ IPEKPALLICHUE IEPECENCHHUS, KAK HA TEPPUTO-
UM aBTOHOMHBIX COBETCKHX PECITyOJIHK, TaK U 0OPaTHOTO Tepe-
CEJICHUS C UX TEPPUTOPUH, a TAKKE YCIIOBUS U MOPSIOK ITOrO
niepecesienus1, ycranasiupatorcs [Ipesuanymom Beepoccuiicko-
ro lenrpansHoro McnonaurensHoro Komutera no npeacrasiie-
Huto GenepanpHoro Komurera o 3eMenbHOMY J€ITy.



8. [IprHKMMasi BO BHUMaHUE, UTO BOITPOCHI 3€MJIETIONb30BaHM S
M 3eMJICYCTPOMCTBA TECHEUIIMM 00pa30M CBS3aHBI C YCIJIOBHSI-
MU ¥ TIOPSIIKOM KCMOJIb30BaHus JiecHoro ¢oHaa, oos3ath Ha-
ponubiii Komuccapuar 3emiienenus pa3paborarh, Mo corjaiie-
HUIO C HaJIJIeKammu BegoMctBamu, JlecHor Kopeke, paccmar-
puBas ero Kak npopoikeHue 3emenpHoro Kogekca, u BHeCTH
€ro Ha cienyonryo ceccuto Beepoccuiickoro LentpaibHoro Mc-
nonHutenbHoro Komurera, pazociaB 3a01aroBpeMeHHO Ha Me-
cra g or3bBa. B atom Konekce HoiKHBI OBITH 00A3aTEBHO
MPeyCMOTPEHBI BOIIPOCH, KaK O MOPsIIKE YIPABJICHUS JiecaMu
rOCY/IapCTBEHHOI'O ¥ MECTHOTO 3HAYEHU 1, TAK W IIPABUJIA U YCIIO-
BUsI OOpAIlIeHUs JIECHBIX TUIOMIA/IEH ISl BPEMEHHOIO U TMOCTO-
STHHOT'O C€JIbCKO-XO035IUCTBEHHOTO MOJIb30BAHUSI.

9. Haponnomy Komuccapuary 3emiienenusi npeaocTaBIIsieT-
sl IpaBO U3aBaTh ISl PyKOBOJCTBA 3€MEJIbHbIM OpraHam mpa-
BUJIA, UHCTPYKLIUM U JIPYTH€ MOCTAHOBJIEHUS M PACIOPSIKEHUS
Mo NpUMeHeHUI0 Hacrtosiero Kogekca, a B OTHOIIEHMH aBTO-
HOMHBIX COBETCKHX PeCIyOJIMK 3TO MpaBo npenocrapisercs Pe-
JaepajibHoMy Komurety 1o 3eMenbHOMY JIeny.

[Ipencenarens

Bcepoccuiickoro LlenTpanbHoro

NcnonaurensHoro Komurera

M. KAJIMHVH

Cekpetapb

A. EHYKU]3E

OCHOBHBbGIE ITOJIOKEHU A



1. IMocranoBnenusimu Beepoccuiickux Cre3noB CoeTos Pa-
6ounx, Kpectesackux n Kpacnoapmeiickux [lemytaroB, ocHO-
BaHHBIMU Ha SICHO BBIPAKEHHOHN PEBOJIOIIMOHHON BOJIE pab0UYMX
U KPECThbsIH, TIPABO YaCTHON COOCTBEHHOCTHM Ha 3eMJII0, HeJpa,
BO/IHI 1 Jieca B mipenenax Poccuiickoit Commanuctuueckon de-
neparuBHo CoBeTckoit PecryOnvku oTMEHEHO HaBcer/a.

2. Bce 3emumn B mpenpenax P. C. ®.C.P., B ubem Obl Befe-
HUM OHU HU COCTOSLITU, COCTABJISIIOT COOCTBEHHOCTh paboye-Kpe-
CTbSIHCKOT'O TOCYJIapCTBa.

3. Bce 3eMJi CeJIbCKO-X035IMCTBEHHOIO Ha3HAYEHU S, a TaKKe
MOTyIe ObITh UCTIOIb30BAHHBIMU JIJIsI CEbCKO-X03SICTBEHHO-
ro MPOU3BOJCTBA, COCTABJISIOT €IUHbIM TOCYJapCTBEHHBIN 3€-
MeJTbHBIN (DOH, KOTOPBI HaXOauTCs B 3aBepiBanuu HapogHo-
ro Komuccapuara 3emenenus u ero MECTHbIX OPraHOB.

4. TIpaBo HEMOCPEICTBEHHOTO TMOJIb30BAHUS 3EMJISIMU CEJlb-
CKO-XO35IICTBEHHOTO Ha3HAUEHHUs U3 COCTaBa €IMHOrO rocyaap-
CTBEHHOTO 3€MeJIbHOrO (POH[Ia HA YCTAHOBJIEHHBIX 3aKOHOM OC-
HOBAHUSIX MPEAOCTABISAETCS: a) TPYAOBbIM 3eMJIe/IeNblaM U UX
00beqMHEHHUAM; 0) TOPOJICKUM TIOCEJICHUSIM; B) TOCYIapPCTBEH-
HBIM YUPEXJCHUSIM U NPEeaIpUsATUsIM. 3eMJIU, He HaXOsIue-
Cs B HETIOCPEACTBEHHOM I10JIb30BAHUM HA3BAHHBIX BHIIIIE 3€M-
JIETIONIb30BaTesIel, COCTOAT B HEMOCPEICTBEHHOM PACHOPSIKEHUN
Haponnoro Komuccapuara 3emienenus v mpeAaoCTaBsIOTCs ro-
CYIapCTBOM TIO OCOOBIM MOCTAHOBJICHUSIM U Ha OCOOBIX YCJIO-
BUSIX: YUPEKISHUSIM, OOITIeCTBAM, OPraHU3aIUsIM U OTIETbHBIM
JIMLIAM.



5. Bce 3emutu, ocraroonyecsi B €IMHOM T'OCYJapCTBEHHOM 3€-
MEJTBHOM (POHJIE MOCIIE MPEJOCTABICHUS U3 HETO 3eMEJIb B HEMO-
CpE/ICTBEHHOE TIOJIb30BAHUE TPYJOBBIX 3eMJIeACIIbIECB U UX 00b-
€/IMHEHUI1, TOPOJIOB U TMOCEJIEHUN TOPOJCKOI0 THUIA, — COCTaB-
JISIIOT 3€MJIM HETOCPEICTBEHHOTO TOCYAAPCTBEHHOTO BJIA/IEHUS
U SBJISIIOTCS TOCYAAPCTBEHHBIMH 3€MEIBHBIMU UMYIIECTBAMM.

6. IMopsIoK U yCIIOBHS UCTIONB30BAaHUSI CBOOOJIHBIX 3eMeJTh
(3amacHBIX ¥ HEUCTIOJIb30BAHHBIX ), HAXOISIIMXCS B paclopsike-
HUM 3eMeJIbHBIX OPraHOB WJIH 3eMeJTbHBIX OOIIECTB, a TAKKe 0Ue-
PEIHOCTA NIPU HAAEJIEHUM U3 HUX 3€MJIEM Pa3/IMYHBIX 3eMIle-
TMOJIb30BaTENIell — YCTaHABJIMBAIOTCA OCOOBIMHU TPaBUJIAMU, U3-
naBaembiMi HaponneiM Komuccapuarom 3emuienenus ¢ yueTom
MECTHBIX OCOOCHHOCTE! OT/IEIbHBIX PAHOHOB.

7. Bce 3emuIenosnb30Batev, BEAYIIUE CEIbCKOE XO3SIMCTBO
Ha 3eMJISIX, KaK HaXOJSIIUXCS B TIOJIb30BAHUU 3€MEJTbHBIX 00-
HIECTB, TaK U MPEAOCTABICHHBIX FOCYIapPCTBOM JPYTUM 3eMJle-
MOJIL30BATEIISIM, TTOAYMHSIIOTCST OOIIEMY KOHTPOJIIO 3eMeTbHBIX
OpPraHOB M HECYT B OTHOLIEHWM IPABUJIBHOIO MCIIOJIb30BAHUS
NPE/IOCTABJICHHBIX UM 3eMeJTb 00S3aHHOCTH, OIpeesisieMble Ha-
crossM KonekcoM 1 ApyrumMu y3akOHEHUSIMH.

8. 3emenbHble TpaBa U OOS3aHHOCTH 3EMJIECTIONL30BATE-
Jei W uX OOBEIUHEHWH OIpEeeNAIoTCs OONMMHU 3aKOHa-
mu P. C. ®.C.P., Hacrosimmm Kogekcom, y3akOHEHUSIMU U pac-
NOPSKEHUSIMU, U31ABAEMBbIMU B €r0 pa3BUTHE, a JJISI 3€Meb-
HBIX OOIIIECTB — TaKKe MX yCTaBaMu (ITPUTOBOPAMHU) U MECTHbI-
MU 00bIYasIMU, KOTJIA UX MIPUMEHEHUE He IIPOTUBOPEUUT 3aKOHY.



3ATPA3HEHUE MOPCKOMH CPE/IBI

Cratps 252 YK P® rnacwur:

1. 3arpsi3HeHue MOPCKOW Cpebl U3 HAXOISIIMXCS Ha CyIle
WCTOYHUKOB JINOO BCIIE/ICTBUE HAPYIIIEHH S TIPABUII 3aXOPOHEHU S
Wi cOpoca ¢ TPAaHCMIOPTHBIX CPEJICTB WM BO3BEACHHBIX B MO-
pe UCKYCCTBEHHBIX OCTPOBOB, YCTAHOBOK WJIM COOPYKEHUH Be-
IIECTB ¥ MaTepHasioB, BPeIHbIX AJIsI 3/I0POBbsI YEIOBEKa M BOJ-
HBIX OMOJIOTMYECKUX PEeCcypcoB JUOO MPEsTCTBYIOIIUX MPaBO-
MEPHOMY HUCIIOIb30BAHUIO MOPCKOW CPedbl, —

Haka3bBaeTCcs mMTpadoM B pa3mepe 10 JBYXCOT ThICSY PyO-
Jieil UM B pa3Mepe 3apaO0THOM TUIAThl KM MHOTO I0XOJIa OCYK-
JIEHHOT'O 32 MEPUOJI IO BOCEMHA/IIIATA MECSIIEB, JIMOO JIUIICHU-
€M IpaBa 3aHUMAaTh OIpe/IeIEHHbIE JOKHOCTU W 3aHUMAThCS
OTIpe/IeJICHHOM JIEATETLHOCTBIO HA CPOK IO TISITH JIET, JINOO 00s1-
3aTeJIbHBIMU PadOTaMHU Ha CPOK OT CTa BOCBMUJIECSITH JIO JIBYX-
COT COpPOKa YacoB, JIMOO MCITPABUTEIbHBIMU pabOTaMU Ha CPOK
JI0 JIByX JIeT, IUOO apecTOM Ha CPOK JIO YETHIPEX MeCSIIEB.

2. Te ke nesHUs, TPUYMHUBIIKE CYIIIECTBEHHBIN BpeJl 3/10-
POBBIO YEJIOBEKA, BOIHBIM OMOJIOTMYECKUM PecypcaM, OKpykKa-
IOIIel cpejie, 30HaM OTAbIXa OO JPYrvMM OXPaHSEMBIM 3aKO-
HOM MHTepecam, —

HAKa3bIBAIOTCS JIMIIIEHMEM CBOOOIBI Ha CPOK 10 JBYX JIeT
co mrpacdoM B pa3mepe 10 COpOKa Thicsid pyOrielt uim B pazmepe
3apa0OTHOM TUIATHI UM MHOTO JJOXO/Ia OCYKAEHHOTO 32 TIePHOL
JI0 TPEX MECSIIIEB.



3. lestHus, NPelyCMOTPEHHBIE YaCTSMU MEPBOU WJIM BTOPOi
HACTOSIIIIEN CTaThU, MOBJIEKIIINE 0 HEOCTOPOKHOCTU CMEPTh Ye-
JIOBEKa, — HAKa3bIBAIOTCS JIMIIICHUEM CBOOOIB HA CPOK JIO Iisi-
TH JIET.

OOBbeKTHBHASL CTOPOHA MPEJICTaBIISIET COOOH AesiHue B (hopme
JeWCTBUS Win Oe3[eUCTBHS, KOTOPOE BBIpakKaeTcs B 3arpsiHe-
HUU MOPCKOM CPEJbl.

3arpsi3HeHre MOPCKOM Cpelibl, KOTOPOE IPUBOIUT MU MOXKET
MPUBECTU HAHECEHUE Bpe/la )KMBbIM PECYPCaM U KU3HU B MOPE,
CO3JIaHKe ONACHOCTHU JIs1 3I0POBbs1 YeJIOBeKa.

OO0s13aTeNIbHBIM MTPU3HAKOM OOBEKTHUBHOM CTOPOHBI paccMar-
pPMBAEMOr0 COCTaBa SIBJISIIOTCS] CPEACTBA COBEPLUEHUS MPECTYTI-
JICHUsI: BEIIECTBA U MaTepUaJibl, BpeJHbIE AJIsl 310POBbsI YeJIOBe-
Ka U )KUBBIX PECYypCOB MOPSI.

3arpsi3HeHUEe MOPCKOM Cpejibl MOKET MPOUCXOAUTh U3 HaXO-
JSIIMXCA Ha CYIIe UICTOYHUKOB, JTMOO C TPAHCIIOPTHBIX CPEJICTB,
WJIA BO3BEJICHHBIX B MOPE UCKYCCTBEHHBIX COOPYKEHUIA.

[IpecryriieHre cuMTaeTcss OKOHYEHHBIM C MOMEHTA COBEpIIIe-
HUS JeSTHUS — 3arpsA3HEHUS MOPCKOU Cpe[Ibl.

CyObeKkTuBHAsI CTOPOHA MIPECTYIUICHUSI XapaKTepu3yeTcsl BU-
HOM KakK B (pOpMe yMbICTIa, TaK U B (POPME HEOCTOPOKHOCTH.

CyOBeKT mpecTyIuieHHs — CIeUaIbHBIA — JIMIO, Ha KOTOPOe
BO3JIO)KEHA 00S3aHHOCTh COOIONEHU S TIPABUIT OXPaHBl MOPCKOM
Cpeapl.

3AJIATOK - onuH u3 cioco6oB oOecIieYeHus] NCTIOTHEHM ST



obs3arenbeTB. B coorBerctBum co cr. 380 'K P® 3anarkom mpu-
3HaeTCs JeHeXkHasi CyMMa, BbllaBaeMasi OJHON U3 JOrOBapuBa-
IOIIUXCSI CTOPOH B CYET MPUUUTAIOIIMXCSA C Hee TO JOrOBOPY
IUIaTeKeW APYroll CTOPOHE, B J10KA3aTeJbCTBO 3aKJIOYEHUS J10-
ropopa u B obecrniedenue ero ucroiaHeHus. CornaiieHue o 3a-
JaTKe HEe3aBUCHMO OT CYMMBI 3a1aTKa JOJDKHO OBITh COBEpIIIe-
HO B nucbMeHHon (popme. CornacHo cr. 381 I'K npu npekpa-
IIEHUH 00s3aTeIbCTBA JI0 Havasla ero UCTHOIHEeHHsI 10 corJiale-
HUIO CTOPOH JIMOO BCIIEICTBIE HEBO3ZMOXKHOCTHU MCTIOTHEHUSI 3a-
JaTOK JAOJDKeH ObITh BO3BpalieH. Ecii 3a HencrnonHeHne 10roBo-
pa OTBETCTBEHHA CTOPOHA, JaBIIIasi 3aJaTOK, OH OCTAeTCsl y py-
roil croponsl. Eciiv 3a HeucrnosiHeHWe JOroBopa OTBETCTBEHHA
CTOpOHA, TIOJyYUBINAs 33/1aTOK, OHA 00sI3aHa YIUIATUTh JIPYTron
CTOPOHE JIBOMHYI0 CYMMY 3ajarka. CBepX TOro, CTopoHa, OTBET-
CTBEHHAsI 32 HEUCTIOJTHEHHE IOTOBOPA, 00sI3aHa BO3MECTHUTB JAPY-
IOl CTOpOHE YOBITKH C 3a4ETOM CYMMBI 3a/1aTKa, €CJIU B JIOTOBO-
pe He PegyCMOTPEHO MHOE.

3amaTOK  BBINOJHSET IUIATEKHYIO, JIOKa3aTeIbCTBEHHYIO
1 obecrieunTeNbHyIo (1TpadHyio) QyHKIUH.

3agaTtok MOXkeT ObITh BbIJAH TOJBKO TOW CTOPOHOM MO JO-
TOBOPY, Ha KOTOPOM JIEKUT OOS3aHHOCTh OCYIIECTBUTH JICHEXK-
HbIE TUIATEKU 3a IIPEIOCTABJIEHUE, OCYLIECTBIISIEMOE KOHTPAreH-
TOM 1O A0roBOpy. Briiaua u nosnyuyeHue 3aJaTka ecTb YaCTUUHOE
WCTIOJIHEHUE U, COOTBETCTBEHHO, MIOJIyYE€HUE YACTU UCTIOTHEHUS
JOrOBOPHOTO 00s13aTeNIbcTBA. B 3TOM CyTh I1aTeKHOUM (DyHKIMH
3aJarKa.



B cooTBeTcTBHM ¢ 3aKOHOM 33J]aTOK BBIIAETCS B JIOKA3aTEb-
CTBO 3aKJIIOUEHHS IOTOBOPA, T.€. BBIMIOJHSET J0KA3aTe/IbCTBEH-
Hylo ¢yukimio. Ecimu Mexay cCTopoHaMu MMeeT MeCTO CIop
0 TOM, ObLJT WJTU He ObLJT 3aKJII0YEH JIOTOBOP, TO MPY HATUYMHU JI0-
Ka3aHHOTO B HaJIeKaleM nopsake (akTa MoydeHus 3a1aTKa
MO>KHO TOBOPUTDb 1 O HATMYMU (DAKTA 3aKTIOUEHHUSI TOTOBOPA.

Brigaua v nonydeHue 3agaTka siBIsioTCs 0e3yCIOBHBIM JIOKA-
3aTeJIbCTBOM HAJIMUMsI COCTOSIIIIETO JOrOBOPA.

3aJaTkOM HE MOXET O0ecCIeuMBaThCAd HCIIOMHEHHE 00A3a-
TEJIbCTB, BBITEKAIONIUX U3 JJOTOBOPOB, CUMTAIONIUXCS 3aKJTI0OYEH-
HBIMU C MOMEHTa WX rOCYyJIapCcTBEHHOW peructparmu (1. 3 CT.
433 T'K).

['maBHast pyHKIMS 3a/1aTKa — 0OecTieueH e UCTIOTHEHU S I0TO-
BOPHOTO 00s13aTeNIbCTBA. Bhiavya u moyveHue 3a1aTka mooyx-
JIAI0T CTOPOHBI K UCTIOJTHEHUIO IOTOBOPHOTO 00si3aTeNbeTBa. [1o-
Teps 3a7aTKa OJHUM WJIM BO3BpAIlIEHUE ero APYrM B TBOMHOM
pa3Mepe COCTaBJISIIOT CYTh OOeCTieunTeIbHOM (DYHKIIMH 33aJaTKA.

SAJIEPKAHUE B yronoBHOM mpoiiecce — Mepa Mporeccy-
QJIHOTO MPUHYXKJEHHU s, KOTOpasi MOXKET ObITh MPUMEHEHA K T10-
J03peBaeMoOMYy B coBepilieHnu nipectymuienrst. CocTouT B coaep-
JKaHUU TOJ03PEBAEMOTO TMOJl CTPaXKel MO PElIeHUI0 OpraHa J10-
3HAHMS WK cliefoBarens O6e3 coracus cyna. B cooTBercTBun
co cT. 22 Koncruryuuu P® takoe 3aep:xaHrie He MOKET JIUTh-
cs1 6onee 48 yacos.

B cooTBeTCTBUY C 3aKOHOM 3a/IepKaHue MOJ03PEBAEMOT0 MO-



JKET UMETh MECTO:

a) Korja JIMIO, MOJ03PeBaeMOe B COBEPINEHUU TMPECTYILIe-
HUSI, 3aCTUTHYTO TIPY COBEPIIEHWM TPECTYIUICHUs WA Hero-
CPEJICTBEHHO TIOCJIE HEro;

0) Koraa OUEBHIIIbI UJTH MOTEPIIEBINUE MPSIMO YKaXKYT Ha JaH-
HOE JIMIIO KaK Ha COBEpIIUBIIIee PECTYIUICHNUE;

B) KOIJIa Ha MOJ03PEBAEMOM WA €T0 OfeK e, MPH HEM WA
B €r'0 JKUJIUIIE OOHAPYKEHBI SIBHBIE CJIC/IbI TPECTYIUICHUS (CIIe/IbI
KPOBH, OpY/IUe MPECTYIICHUS, TOXUIIEHHOE MMYIIIECTBO U T.JI.).

[Tpy HaMMYVK MHBIX IaHHBIX, JIAIONIMX OCHOBAHUE JIJIS 3a/Iep-
’KaHWS, TIOI03PEBACMbI B COBEPIICHUH TPECTYIJICHUsT MOXET
OBITDb 3aJiepXKaH:

a) KOrJa OH TOKYIIAJICS Ha Mo0er;

0) Korja OH He UMeeT IOCTOSIHHOIO MECTa JKUTEJILCTBA;

B) KOI'/Ia HE YCTaHOBJIEHA €T0 JINYHOCTb.

Lenn 3aiepxaHus:

a) BBbISICHEHHE MPUYACTHOCTU 3aJIEPKAHHOTO K TPECTyILIe-
HUIO;

0) peceueHre MPECTYIHOMW JIeATEIbHOCTH;

B) IIpeceveHue MOMbITKA CKPBIThCSI OT JO3HAHUSI, MPE/IBaPH-
TEJILHOTO CJISAICTBUSI, CY/a;

T') BOCIIPEIISITCTBOBAHHE MOIBITKAM TTOMEIIATh YCTAHOBJICHUIO
VCTHUHBI 110 JeTy.

3AEM - o11H U3 BUOB JIOTOBOPA, COIJIAIIEHUS] MEXKAY 3au-
MoJaBIieM 1 3aeMIIUKOM. COrJIaCHO TAKOMY JJOTOBOPY 3a€MIIMK



NOJTyYaeT OT 3aMMOJIABIIa B COOCTBEHHOCTb WJIM B OIIEPaTUBHOE
yIIpaBJieHUE JIEHBIY JINOO TOBAPHI, a Yepe3 OIpeIe/IeHHBIN CPOK
00513aH BEpHYTh PaBHYIO CYMMY JICHET WJIM TOBAPhl S9KBUBAJICHT-
HOW 3HAUYMMOCTU U LIEHHOCTH. B3MMaHMe MpOIEHTOB M0 HEMY
JOITYCKAETCs B PEyCMOTPEHHBIX 3aKOHOM CJTy4asiX, HalpuMmep,
TI0 32€MHBIM OTepallvsIM KPEJUTHBIX YUPEKIACHUH, TOMOAPIOB.

JloroBop 3aiimMa sIBJISIETCSI pEaIbHOM M OTHOCTOPOHHEH CIe-
KOM, KOTOpasi MOJKET OBbITh, KAK BO3ME3/IHOM, TaK U 0€3BO3ME3/I-
HOM.

JloroBop 3aiiMa cuMTaeTcsl 3aKJIIYSHHBIM C MOMEHTA Tiepe/a-
YK JICHET WU JIPYTUX BeIlei.

CropoHaMu J0roBopa 3aiiMa MOTYT ObITh JIIOObIe CYOBEKThI
IpaskIaHCKOro TpaBa — JeeCIOCOOHbIE IPaXIaHe, IPUINIECKHE
JIVITIA, SIBJISTIONTECs COOCTBEHHUKAMHK CBOETo umyltiecta. Orpa-
HUYEHUS TIPETyCMOTPEHBI JIMIIb [Tl YIPEKACHUHA U PSP sI-
THI KaK CyOBEKTOB IPaB XO3AWCTBEHHOIO BEIEHUS U OTICPaTHB-
HOTO YIPaBJICHUsI, UMEIOIINX K TOMY Xe CHelaIbHYI0 MpaBo-
CIOCOOHOCTb.

Henonyctumo crcteMaTnieckoe BHICTYIUICHHE B POJI 3aUMO-
JIaBLIa IOPUIMYECKOTO JIUIA, HE SIBJISIONIErocs: KPpeJUTHOW opra-
HU3AIUEN.

OtaenpHBle TpakaaHe Oe3 cTaTyca WHAWBUAYAJIBHBIX TPE-
NpUHUMATeJIed He MOTYT BBICTYIIaTh B KauyeCTBe 3arMO/IABIICB
B BO3ME3/IHBIX JJOrOBOpaXx 3ariMa.

B kauecTBe npeamMeTa 3aiiMa He MOTYT BBICTYIIATh BEIIH, Orpa-
HUYEHHbIE B 000pOTE, €CIM TOJBKO CTOPOHBI JIOTOBOpA HE OT-



HOCSITCSI K YUCITy YYaCTHUKOB 000pOTa, MMEIOIINX pa3pelleHre
Ha COBEpILEHUE CAEJIOK C TAKUMU BEILaMH.

[Tpu oTcyTCTBMU B AOrOBOpE 3aiiMa MpsIMbIX YKa3aHUH O pas-
Mepe MPOIIEHTOB OHU OMPEIENSIIOTCS CTaBKOW OaHKOBCKOTO MPO-
1eHTa (CTaBKOU pepMHAHCUPOBAHUS).

Cratps 807 'K P®. [loroBop 3aiima

1. Ilo noroeopy 3aiiMa OHa CTOpOHa (3alMOAaBeL) Nepeja-
€T B COOCTBEHHOCTb [IPyTrOM CTOpPOHE (3aeMIIUKY) JIEHbI'U WU
Jpyrue Belly, ONpe/ielieHHblE POJOBbIMU MPU3HAKAMU, 4 3a€M-
MK 00sI3yeTCsl BO3BPATUTH 3aiMO/ABITY TAKYIO e CyMMY JeHer
(cymmy 3aiiMa) WM paBHOE KOJIMYECTBO JPYTUX MOTYYEHHBIX UM
BElIEW TOI'0 K€ poJa U KauecTna.

JloroBop 3aiiMa CYMTAETCS 3aKJII0YEHHBIM C MOMEHTA Mepe/ia-
YU JICHeT WU JIPYTUX BEeIlei.

2. lHOCTpaHHas BaTiOTa M BATIOTHBIE TIEGHHOCTH MOTYT OBITh
IIpeJMETOM JJOroBopa 3aima Ha tepputopun Poccuiickor dene-
patmu ¢ codmoneHreM rpapw cratberd 140, 141 u 317 HacTos-
miero Koznekca.

Cratps 808 'K P®. ®opma goropopa 3aiima

1. [JoroBop 3aiima Mexy rpakJaHaMu JOJDKeH ObITh 3aKJIIO-
YeH B MUCbMEHHOM (hOpMe, €CI ero CyMMa MpeBbIIIaeT He Me-
HEE YeM B JIECATh pa3 YCTAHOBJICHHbIM 3aKOHOM MUHHUMAJIbHBIN
pa3mep oIuiaThl TPyAa, a B Cllyyae, KOorja 3aiMo/IaBLEM SIBJISeTCs
IOPUIMYECKOE JIULIO, — HE3aBUCUMO OT CYMMBI.

2. B noatBep:xaeHrE JOrOBOpa 3aiiMa U €ro YCJIOBUM MOXET
OBITH TIPE/ICTaBJIeHA PACIIMCKA 3aEMIIUKA WA MHOW JOKYMEHT,



YAOCTOBEPSIOIINE Mepeiayy eMy 3aiiMOJIaBLEM OMNpeAeIeHHOU
JIEHE)KHOM CYMMBI WJIM OINPEJESICHHOIO KOJIMYEeCTBA BELIEH.

Crarps 810 'K P®. OO6s3aHHOCTh 3aeMIIMKA BO3BPATUTh
CyMMYy 3aiima

1. 3aeMmk 00si3aH BO3BPATUTh 3alIMOJABIY MOTYYEHHYIO
CyMMY 3aiiMa B CpPOK U B MIOPsIJIKE, KOTOpbIE MPEyCMOTPEHBI J10-
TOBOPOM 3aiiMa.

B ciyyasx, korga cpok Bo3Bpara JOrOBOPOM HE YCTaHOBJIEH
W OTIpe/ieSieH MOMEHTOM BOCTpeOOBaHM S, CyMMa 3aiiMa JJOJIK-
Ha OBITh BO3BpAIlCHA 3aE€MINMKOM B TEUEHWE TPUILATH IHEH
CO JHSI TIPEABbSIBIICHU S 3aiMOIaBIIeM TPeOOBaHMUsI 00 ITOM, ECIIH
MHOE HE MPEAYCMOTPEHO JIOTOBOPOM.

2. Ecnu nHOE He MpeaycMOTPEeHO JIOrTOBOPOM 3aiiMa, CyMMa
OECMPOIIEHTHOTO 3aiiMa MOKET OBITh BO3BpAILCHA 3aEMIIIMKOM
JOCPOYHO.

Cymma 3aiima, NpEIOCTaBIEHHOTO MO IMPOLEHTHI, MOXET
OBITH BO3BpAIIIEHA JJOCPOYHO C COIJIACHS 3aiIMO/IABIIA.

3. Ecnii vHOE He MpenycMOTPEHO TOrOBOPOM 3alMMa, CyMMa
3aiiMa CUMTAeTCs BO3BPAIIIEHHON B MOMEHT MepeJaull ee 3aiMo-
JaBIly WIN 3a4MCIIEHUSI COOTBETCTBYIOIIMX JEHEKHBIX CPEICTB
Ha ero OaHKOBCKUH CYeT.

Crarba 811. ITocnencreus HapyIeHHUs 3a€MIIUKOM JI0TOBOPA
3arMa

1. Ecnu uHOEe He MpeaycMOTPEHO 3aKOHOM WJIM JOTOBOPOM
3aiiMa, B ClIyuasix, KOrJa 3aeMIIMK He BO3BpAIllaeT B CPOK 3aii-
Ma, Ha 3Ty CyMMy IMOAJIeXaT YIulaTe MPOLIEHTH B pa3Mepe,



npeaycMoTpeHHOM NyHKTOM 1 crathu 395 Hacrosiero Konek-
ca, co JHsI, KOTJla OHa JIOJKHA OblIa OBITH BO3BpAIeHa, 0 JAHS
ee BO3Bpara 3aiiMO/IaBlly HE3aBUCHUMO OT YIUIAThl MPOIIEHTOB,
npegycMoTpeHHbIX MyHKTOM 1 cratbu 809 Hactosiuero Koaekca.

2. Ecnu pgoroBopoM 3aiiMa MpeaycMOTPEHO BO3BpallleHHe
3aKiMa M0 4acTaM (B pacCpodKy), TO IPA HAPYLIEHUU 3aEMILN-
KOM CpOKa, YCTAaHOBJIEHHOTO JIsl BO3BpaTa OYepeIHOW 4acTh
3aiiMa, 3aiiMoJaBell BIIpaBe MOTPedOBaTh TIOCPOYHOrO BO3Bpa-
Ta BCEW OCTABILEICS CyMMBbI 3aliMa BMECTE C IPUYUTAIOLIUMUCS
MPOLIEHTAMHU.

3AKABKA3CKAA ®EJAEPAIIUA — cymiecTtBoBaBiiee
B niepuof] ¢ Mapta 1922 r. no nekabppb 1936 r. rocynapcrBeHHOe
oObenrHeHne Ha (hbe/iepaTUBHBIX HAavYajlax TpeX 3aKaBKa3CKUX
COBETCKHX peciyonuKk — AszepOaiimxkana, Apmenun u ['py3un.

denepaTuBHBIN COI03 pecryONMK 3aKaBKasbsl MPOCYIIECTBO-
BaJl BCETO JIEBATh MECSIIEB U B cepenuHe aekadpsa 1922 r. Obut
npeoOpa3oBaH B COI3HOE rOCyJapcTBO — 3akaBka3ckywo Corm-
amuctrueckyio PenepatuBHyio Coserckyio PecryOnuky, KoTo-
pasi B KOHIIe JieKkadps 1922 r. crana ofHOW U3 COIO3HBIX peciyo-
ik B cocraBe CCCP. BoiciiM opraHoM rocyaapCTBeHHOM Bia-
ctu 3akaBka3ckoit Pepeparu O6bu1 3akaBKazckuil chesn Cose-
TOB, a B IEPUOJ MEk Ay che3aaMu — 3akaBkasckui LUK, koto-
pbiii n30Mpacs che3aoM. VICOMHUTEIBHBIM U pacTiopsiIUTE b-
HBIM OpraHoMm 3akaBKa3ckon Peneparum ObUT 3aKaBKa3CKUI
Coer Hapoanbix Komuccapos. B 1936 r. Tpu cocrapissiiiue



3akaBkasckyo Penepanuio pecryOarKi HEMOCPEACTBEHHO BO-
1 B coctaB CCCP kak coto3HbIe pecTyOIuKH.

3AKA3HUKMU - tepputopuu, umeioiime ocodoe 3HaueHne
JUIsI COXpaHEHUsI U BOCCTAHOBJIEHHS] TIPUPOJHBIX KOMIUIEKCOB
WJIM X KOMIIOHEHTOB U MOJJICPKaHMsI SKOJIOTHYECKOro OajaHca.
VX oCHOBHBIE 33JauM — peCypcocOepeKeHre U 3allUTa OKPYyKa-
IOIIIEN CPEe[Ibl.

SARJIA/IHA — 1opuanyeckuil JOKyMEHT, CBU/IETENIbCTRY-
IOIIUI O 3aj0re JOJKHUKOM MPUHAJJIeKAIEr0 eMy HeIBUKU-
MOTO MIMYIIIECTBA B BUJE JIOMa, CTpOeHUI. B ciyyae HeyriaThl
JIOJITa B CPOK KPeAUTOp 00JIaaeT MpaBOM MpoaTh 3aJI0KEHHOE
UMYIIECTBO. 3aKJIaHasi COCTABJISIETCS B HOTAPUABHON KOHTOpE
U PEeTHCTPUPYETCs B KaJaCTPOBOM KHUTE.

SAR/IIOYEHUE JOI'OBOPA - noroBop cuutaercs 3a-
KJIIOYEHHBIM, €CJIM MEK/1y CTOPOHAMHU JOCTUIHYTO COIVIAILIEHHE
0 BCEM CYIIECTBEHHBIM YCJIOBUSIM JtoroBopa (c1. 432 'K P®D).

CymiecTBeHHbIMU YCJIOBUSIM JIOTOBOPA SIBJISIIOTCSL  YCJIOBUSI
O TIpe/IMeTe JOTOBOPA, YCIIOBHSI, KOTOPbIE HA3BaHBI B 3aKOHE WU
WHBIX MPABOBBIX AKTaX KaK CYIIECTBEHHBbIE WM HEOOXOAUMBIE
IU1sl AOrOBOPOB JAHHOTO BUJA, a TAKKe BCE T€ YCIOBUS, OTHOCH-
TEJIbHO KOTOPBIX IO 3asIBJIEHUIO OIHOW U3 CTOPOH JOJKHO OBITh
JOCTUTHYTO COTJIAIIEHHE.

JloroBop MOXeT ObITh 3aKJTI0UYEH B T000M (hopme, TPeLyCcMOT-



PEHHOI /1J11 COBEPIUEHUS CAEIOK, €CIM 3aKOHOM [UIsl JOrOBO-
POB JaHHOT'O BU/1a HE YCTaHOBJIEHA onpeAeseHHasn popma. [Tuce-
MeHHasi (hopMa JIoTOBOpa CUUTAETCsl COOMOEHHOM, €CIIU MUCh-
MEHHOE MPEJIOKEHUE 3aKTIOYUTD I0TOBOP MTPUHATO B MOPSIIIKE,
penycMOTpeHHOM 1. 3 cT. 438 'K P®.

3aKI04eHre A0ropopa npoxoaur ase craguu. Ilepsas cra-
st UMeHyeTcst ohepTou, a BTopasi — aklienToM. B cooTBeTcTBUM
C 3TUM CTOPOHA, JIeNaolas MPeAoKeHNe 3aKJII0UUTh J0OrOBOD,
uMeHyeTcsi 0(pepeHTOM, a CTOPOHA, TPUHUMAIOIIAS TIPEAJIOKE-
HUE, — aKIIETAHTOM.

Cratps 432 'K P®. OCHOBHBIE MOJOXEHUS O 3aKJIIOYEHUU
J0roBopa

1. JloroBop cumMTaercs 3aKJIIOYEHHBIM, €CJIM MEX/y CTOPOHA-
MU B TpeOyeMOH B MOJIEKAIIHX CITy4asx (popMe TOCTUTHYTO CO-
IJIallIEHUE TI0 BCEM CYILECTBEHHBIM YCIOBUSM JOIOBOpA.

CyllieCTBEeHHbIMU SIBJISIIOTCS YCJIOBHSA O MPEIMETE JA0roBopa,
YCJIOBUS1, KOTOPbIE Ha3BaHbI B 3aKOHE MUJIM MHBIX PABOBbIX aKTaX
KaK CYyIIECTBEHHbIE WM HEOOXOAUMBIE JIJIsI JOTOBOPOB JIAHHOTO
BU/IA, A TAKJKE BCE TE€ YCJIOBUS, OTHOCUTEIBHO KOTOPBIX MO 3asIB-
JIEHUIO OTHOM U3 CTOPOH JIOJIZKHO ObITh JOCTUTHYTO COTJIAIIIEHUE.

2. JloroBop 3akj04aercs MocpeAcTBOM HampabJieHUs odep-
Thl (MPEIJIOKEHUS 3aKJIOUYUTh TOTOBOP) OIHOU U3 CTOPOH U €€
aKuenTa (IpUHATHUSA NPEJIOKEHNS) JPyTror CTOPOHOM.

SAR/IIOYEHUE 110X CTPAMKY - mepa npeceueHusl,
npUMeHsieMasi MPU MPOU3BOACTBE MO YIOJOBHOMY JIely B OT-



HOIIIEHUHM OOBHMHSIEMOTO, & B UCKJIIOUUTENBHBIX CIIydasx B OT-
HOLICHWHU JIMLA, MOA03PEBAEMOIO B COBEPIIEHUM IIPECTYILIE-
HUs, B LIEJISIX OMeNIaTh OOBUHSIEMOMY CKPBITHCS OT JO3HAHUS,
CIIEAICTBUSA U Cy/a, BOCIPENATCTBOBATh YCTAHOBJIEHUIO WCTUHBI
IO JIeTy, IPOAOJIKATH IPECTYITHYIO JEATENBHOCTb. 3aKJ/II0UEHUE
TIOJT CTPaXy MOXET ObITh TPUMEHEHO MTPU HAIMIUU OCHOBAHWM,
NpelyCMOTPEHHBIX B 3aKOHe. 30paHue 3akiioueHus oy cTpa-
Ky B Ka4eCTBE Mepbl IpecedeHu st MPOU3BOJUTCS IO CyJeOHOMY
pelieHro. B ciyvyae npruMeHeH s 3aKII0YeHM M0]1 CTPaxy B OT-
HOILIEHUY JIUIIA, IOJ03PEBAEMOI0 B COBEPIIICHUN MTPECTYILICHUS,
OOBHHEHME eMY JOJIKHO ObITh MPEABSBICHO HE MO3/IHee AeCATH
CYTOK C MOMEHTA [IPUMEHEHUS] 3TOU MEPbI IPECEUEHUSI.

SARJIIOYEHUE 9KCIEPTA - nucbMeHHbIT TOKYMEHT,
COCTaBJICHHBIH B COOTBETCTBUU C TpeanucaHusmMu 3akoHa. Co-
JEepKUT yKa3aHWEe HAa OCHOBAHME IMPOU3BOJCTBA SKCIEPTHU3bI,
JaHHBIE 00 KCTIEPTE, YCIOBUSI MPOU3BOICTBA KCIIEPTHU3BI, 00B-
€KTBhI SKCTIEPTU3bI, BOITPOCHI IKCIIEPTY, OMUCAHKE TPOIIECca IKC-
TIEPTHOTO MCCJIeIOBaHMUSI, a TAKKE BHIBOJIBI 9KCTIepTa. B KauecTBe
JIOKa3aTesbCTBA MOJIEKUT OLIEHKE ClieloBaTesieM U CyI0M Hapsi-
1y C APYTUMU JIOKa3aTeIbCTBAMHU.

3AKJIIOUUTEJIbHBIA AKT COBEIIAHUA
I10 BE3OITACHOCTHU U COTPYITHHUYECTBY B EB-
POIIE (XenbcuHckui akT) — noarnucad 1 utons 1975 r. B Xesb-
CUHKU PYKOBOAALIMMM JEATENAMU 33 €BPONENCKUX TOCYIapPCTB,



a takxe CIIIA u Kanagpr.

B 3akiounTenbHOM akTe 3aKpervieHbl JOTOBOPEHHOCTH
MO HIMPOKOMY KPYTYy BOIPOCOB, KacaloIMXxcs Oe30MacHOCTH
B EBporie, a Takke COTpYIHUYECTBA IOCYAAPCTB B PA3IMUHBIX
00J1aCTX.

YuacTHUKY COBeaHust 00s3aTUCh B CBOMX OTHOIICHUSIX PY-
KOBOJICTBOBATbCSI TPUHIIMIIAMY CYBEPEHHOIO PAaBEHCTBA, HEMPU-
MEHEHU I CUJIbl UJIM YI'PO3bl CUJION, HEPYIIIMMOCTH I'PaHUII, Tep-
PUTOPUAIILHOM 1IEJIOCTHOCTU T'OCYJapCTB, MUPHOIO YPETYJIUpO-
BaHUS CIIOPOB, HEBMENIATEIbCTBA BO BHYTPEHHUE JIENA, YBaXKe-
HUS MPaB 4YeJIOBEKa, PaBHOIIPaBUs U MpaBa HAPOJOB pacnopsi-
’KaThCs CBOEH Cy/IbOOM, COTPYTHUYECTBA MEKIY rOCylapcTBaMu
1 I0OPOCOBECTHOTO BBHITIOJIHEHUST 0053aTEIbCTB B COOTBETCTBUMN
C MEXKIYHAPOJHBIM ITPABOM.

B paznene 3akIIOYMTENILHOTO aKTa, OTHOCSAINEMCS K 0e3-
OMACHOCTU U cOTpyaHuYecTBy B Cpean3eMHOMOphE, rocyaap-
CTBAa-y4YaCTHUKHU BbIPA3WJIM HAMEPEHHUE paCIIUPSTh KOHTAKTHI
Y JIAJIOT CO BCEMU CTPAHAMM TOTO PETHOHA «C IIEJbI0 CIIOCO0-
CTBOBaTh MUPY, COKPALIEHUIO BOOPYKEHHBIX CUJI B 3TOM paiio-
HE, YKpeIJIeHHI0 Oe30MacHOCTH, OCIA0JICHUIO B 9TOM paiioHe Ha-
MPSDKEHHOCTU U PACHIUPEHUIO C(Pepbl COTPYIHUYECTBA».

3aKJIIOYMTENIbHBIA AKT MPEIyCMaTpPUBAECT PA3BUTUE B3aUMO-
BBITOJTHOTO COTPYJHUYECTBA B 00IACTU SKOHOMUKU, HAYKH, TEX-
HUKH, OXPaHbl OKPYKAIOIIEH cpe/ibl, 0OMEH B 00IACTH KYJIbTYPHI,
oOpa3oBaHus, MH(pOPMAIMK, KOHTAKThI MEX/Ty JIIObMHU.



3AKJTIOUYUTEJIBHBIA IMPOTOKOJI — 0coOblii axT,
MOJANMUCHIBAEMBI YYACTHUKAMHU MEKIYHAPOJAHOIO COIVIAIICHUS
B CJlydae HEOOXOAMMOCTU TPUOOIIUTh K 3TOMY COIJIAIICHUIO
HEKOTOpbIE 3aMeYaHusl, YTOUHEHUSI U T.M., T€ WIA UHbIE Oro-
BOPKM YYAaCTHUKOB. 3aKJIIOYUTETbHBI IMPOTOKOJ COCTaBJIsET
HEOTHEMJIEMYIO YacTh COMJIAIICHHUS. 3AKIIOYUTEbHBIM MPOTO-
KOJI B JIOTOBOPHOU MPAKTUKE HEPENKO SIBJISIETCS MPUIIOKEHUEM
KaK K JIBYyCTOPOHHUM, TaK U K MHOTOCTOPOHHUM COIJIAIIICHUSIM.

3AKOH - HOpMaTUBHBIHA aKT, TPUHATHIA B 0OCOOOM TOPSIA-
K€ OpraHOM 3aKOHOJATEIbHOW BJIACTU WK pedepeHayMOM, Bbi-
pasKaloIIuiA BOIO Hapo/a, 00JIaIaloNUi BICIIIEH IOPUINIECKON
CHJION MPETyIMPYIOIINI HanboJiee BasKHbIe O0IECTBEHHBIEOTHO-
HICHUS.

3AKOHHAA CWJIA CYAEBHOI'O PEHIEHUA — pe-
IIEHNEe Cy/la BCTYMaeT B 3aKOHHYIO CHIIy TI0 UCTEUEHHU CPOKa
Ha KacCallMoHHOE 00KaJIOBaHUE WJIA ONIPOTECTOBAHUE, €CITH OHO
He ObUTIO 00KaJI0BaHO WJIM OMpPOTeCcTOoBaHO. B ciyvae mpuHece-
HUsI KaCCAIIMOHHOM kaJloObl UM TIPOTeCTa pellieHre, eCu OHO
HE OTMEHEHO, BCTYIAET B 3aKOHHYIO CHJTY TI0 pACCMOTPEHUH Jie-
JIa BBILLIECTOSIIIIAM CY/IOM.

«3AKOHHUK CTE®AHA [JIYHIAHA» (1331—
1355 rr.) — nepBblil YHU(PUIIMPOBAHHBIA CBOJ, OOBIYHO-TIPABO-
BBIX HOpM (peomanbHOi CepOnu, 3anmcanHbix B XIV B. mpu 1a-



pe Credane, mpoBOAMBIIIEM TOJUTHUKY YKPEIJICHUsI IIEHTPAJTb-
HOHM TOCYIapCTBEHHOM BJIACTH IyTeM YMOPSJOYEHHs CyneOHOM
¥ TIPABOBOM CHICTEMBI CTPaHBI.

3aKOHHUK OTPaXaeT KapTUHY Pa3BUTOro (heofaibHOro ooie-
CTBa, MO/l CTPAXOM OTCEUEHMsI PyKH M OTpe3aHusl sI3bIKa 3aripe-
IIaeT MPOJIAKy «XPUCTUAHWHA B UHYIO BEPY».

3aKOHHHK YCTaHABJIMBAET TPAHUIIB M pa3Mepbl (heoatbHbIX
MIOBUHHOCTEH, TpeOyeT y cyneit 3a00Thl 00 yOOTHMX 1 HUIIUX.

3AKOHHOCTD - tpeboBanue (MPUHIUI) HEYKJIOHHOTO
COOJTIONIEHH S M UCTIOJTHEHM s 3aKOHO/IaTeIbCTBA CyObeKTaMH Ipa-
BOBBIX OTHOIIEHWI. B opuanueckoil iurteparype mno mnpoosne-
MaM 3aKOHHOCTHM OTMEUYaeTCs JBa moaxoja: 1) 3aKOHHOCTb —
9TO MPUHIIMI TOCYAAPCTBEHHON M OOIIECTBEHHOW KU3HH, Tpe-
O0OBaHME HEYKJIOHHOTO COOJTIOIEHUS M UCTIOJTHEHH S 3aKOHOB BCE-
MU I'paX[aHaMHU U JOJDKHOCTHBIMU JIMIIAMU; 2) 3aKOHHOCTb —
3TO HEYKJIOHHOE COOMIOIEHUE, UCTIONHEHUE HE TOJIbKO 3aKOHOB,
HO U BCEX MPABOBBIX IPEANMCAHNN, T.€. KAK IIPABOMEPHOE MOBE-
JeHe. YUHUTHIBAs, YTO 3aKOHHOCTh TIPEKIE BCEro Cyryoo 1opu-
JUYECKOE, a HE MOJMTUYECKOE SBJIEHUE, HYKHO CHavdaJsa oIpe-
JEIUTh MECTO 3aKOHHOCTH B IIPABOBOM CUCTEME OOIIIEeCTBA.

3aKOHHOCTh — 3TO ONpEJENICHHBI PeXUM OOLIECTBEHHOM
KU3HU, METOJ, TOCYIApPCTBEHHOI'O PYKOBOACTBA, COCTOSIIIMMN
B OpraHM3alK OOLECTBEHHbIX OTHOILEHUH MOCPEICTBOM HM3/1a-
HUS U HEYKJIOHHOTO OCYILECTBJIEHUSI 3aKOHOB U JPYIMX IPaBo-
BBIX aKTOB. 3aKOHHOCTb MOKHO PacCMaTpuBaTh KaK LEHTPAJb-



HBII TPUHLIMII [TPaBa, ONPeeIsIoNIUA MHOTUE APYTHE ero MPUH-
IMITl M TIOJIOKeHUsl. B Oonee MMPOKOM TUTaHE MOXKHO CKa-
3aTh, YTO 3aKOHHOCTb — 3TO OOIIUI TPUHIIMIT OpraHU3aIuy CO-
BPEMEHHOTO JIEMOKPATUYEeCKOro rocyJapcTBa, OCHOBa obOecre-
YEeHUsI ¥ 3aIIUTHI [TPaB JIMYHOCTU U MOJIEPKaHUs TIPABONOPSII-
Ka B CTpaHe.

3AKOHO/JIATEJIbHAA NTHUIIUATUBA - 310 3aKkpen-
JIEHHOE B KOHCTUTYIIMY TIPABO OMpe/IeIEHHbIX CYOhEKTOB BHECTH
npeyiokeHre 00 U3JaHUY 3aKOHA U COOTBETCTBYIOIINI 3aKOHO-
MPOEKT B 3aKOHOJATEJIbHBIN OPraH.

[IpaBo 3akoHOMATENHPHOM MHMIIMATUBBI MOPOXKAAET Yy 3aKO-
HOJIATEJILHOTO OpraHa 0O0s3aHHOCTh PACCMOTPETh ITPeIOKEHIE
Y 3aKOHOIIPOEKT, HO MPUHSATh WM OTKJIOHUTH €r0 MPaBO 3aKO-
Hojare.

CyOBeKT mpaBa 3aKOHOJATEIbHOW WHUIIMATUBBI — 9TO OpraH
WM JIUIO, KOTOPOMY TMPUHAIJIEKUT MPABO BHECEHUsI 3aKOHO-
MPOEKTOB B MapiaMeHT TOCyAapcTBa, MOPOXAAoIee OOsi3aH-
HOCTb NapJjlaMeHTa PacCCMOTPETh JaHHBIM 3aKOHOIPOEKT.

B Poccuiickoit denepaiivy mpaBo 3aKOHOIATETbHOM MHUITUA-
TUBBI coracHo 4. 1 cr. 104 Koncrutyunn PP npunamiexur:

— IIpe3unenty Poccuiickon denepanuu;

— Cogery Penepaiuu;

— yyieHam Cogera Penepanuu;

— nenytaram ['ocynapcrBenHou [lymbl;

— IIpaButensctBy Poccuiickon ®epepannu;



— 3aKOHOJIaTeJIbHBIM (IIPEJCTABUTENILHBIM) OpraHaM CyObeK-
toB Poccuiickon denepanuu.

[IpaBo 3aKOHOAATEIHLHONM MHUIIMATUBBI TPUHAJJICKUT TaKKe
Koncrurymmonnomy Cyny Poccuiickont @enepaiiiv, BepxoBHO-
my Cyny Poccuiickoit ®eneparyu, Boiciiemy ApOuTpakHOMY
Cyny Poccuiickort @enepaiiu no BOIPocaM MX BEICHUS.

3AKOHOIIATEJII)HI)II7I IMPOLIECC - 310 3akoHOna-
TEJIbHO yperyJIupoBaHHasl MPOolLielypa MPUHSATHS 3aKOHA, BKIIIO-
YaloIasi OTHOCUTEIbHO CaMOCTOSITEIbHBIE ITAIbl €r0 PACCMOT-
peHusi, IPUHATHS U OOHAPOIOBAHUS MTPEJICTABUTENILHBIMH Opra-
HaMM TOCYJapCTBEHHOU BIacTH. 3aKOHOIATE IbHBIN MPOIIECC MO-
KET TIOHMMAThCsl KaK TMPOIECCYaTbHBINA aCTeKT 3aKOHOTBOpYE-
CTBa W, B HIMPOKOM TOJKOBAaHUU TEPMUHA, COBIA/IATh C 3TUM
MOHATHEM, 0003HaYasi IeSATEeIBHOCTh IO TIOATOTOBKE UM TPUHS-
THIO 3aKOHOB.

3AKOHHBIN IHNPEJICTABUTEJIb - rpaxaaHuH, KOTO-
PbIii B CUJTY 3aKOHA BBICTYTAET BO BCEX YUPEKACHUSIX, B TOM UHUC-
Jie cyAeOHBIX, B 3aIIUTY JUYHBIX U UMYIIECTBEHHBIX MPaB U 3a-
KOHHBIX MHTEPECOB HEJIeeCITOCOOHBIX, OTPAHUMYEHHO JIEeCIIOCO0-
HBIX JINOO JIeecriOCOOHBIX, HO B CHJTY CBOETO (PM3MUECKOTO CO-
CTOsIHUA (TI0 CTAPOCTH, OOJIE3HU U T.I1.) HE MOTYIIIUX JIMYHO OCY-
IIECTBJIATh CBOM TIPaBa M BBHIMIOJHSATH CBOM 00si3aHHOCTH. [[is
OCYILIECTBJIEHU S STUX JAEUCTBUI 3aKOHHBIN MTPECTABUTENb IPE/I-
CTaBJISIET COOTBETCTBYIOILIEMY OPraHy JOKYMEHTHI, yIOCTOBEpsI-



IOIIME €ro IIOJIHOMOYM .

3AKOHBI 1 OBBIYAY BOMHBDI — COBOKYMHOCTb MPHH-
LIMIIOB ¥ HOPM MEX/IyHapOJHOTO MpaBa, PEryJMpyIOLIMX OTHO-
IIEHUS MEX]y rocylapCTBaMy M0 BOIPOCaM, CBSA3AHHBIM C Be-
aeHreM BoWHBL. OrpaHnumBasi BHIOOpP CPEICTB U METO/IOB BO-
OpYyXeHHOI OOpbOBI, 3arpelnas MpuMeHeHne Hanoosee KeCTKUX
W3 HUX, YCTaHABJIMBAs YTOJIOBHYIO OTBETCTBEHHOCTD 3a IIPECTYII-
JIeHUs1 BOCHHbIE, 3aKOHBI 1 0ObIYau BOMHBI OOBEKTUBHO COEH-
CTBYIOT 'YMaHHM3allM{ BOWHBI, OTPAHUYEHHIO MacIITa00B BOOPY-
’KEHHBIX KOH(JIMKTOB.

3AKOH O INTNPOBAHUUN B PUME - nipu perynupo-
BaHWM OTHOIIIEHWIA, KOTOPbIE He ObUIH TPETyCMOTPEHBI B UICTOY-
HUKaX PUMCKOTO MIPaBa, CTOPOHBI U CY/IbY P pa3peIieHUH KOH-
KPETHOI'O CIIOpa MOIJIM CChLIAThCSl HA PEUICHHUs], CoepKallue-
cs B Tpylax nsAtd pumckux opuctoB: [lanununana, [1agna, ['as,
VYienuana u MoaectuHa.

B 321 rogy KoHcTaHTMH mpuHsI 3aKOH O KacCUPOBaHWM,
KOTOPBIM OBUIO 3allpenieHo ynorpednsats komMmeHTapuu [laBna
Y Yibnasa K TpyaaM [lanmHuana ¢ nenbio HernocpeaCTBEHHOIO
MIPUMEHEHHS TPYOB MOCIETHETO.

B 426 rogy Obul npuHAT 3aKOH O IIUTUPOBAHUU, COTJIACHO
KOTOPOMY NIPENKChIBAJIOCh CYMTATh MCTOUHMKAMU IIPaBa BCE
TPYZbl NATH puMCKUX opucToB (Ilanmuuana, [1asna, ['as, Yib-
nyaHa U1 MopectuHa), Kak W Tpy[bl TeX IOPUCTOB, HA KOTOPBIX



CCBUIAIOTCS 3T IATEPO. B ciyvyae HECONIaCOBaHHOCTU MEXIY
MHEHHSMU I0prucToB MHeHue [lanmanana ObIIo MpeArnoYTUTE -
HbIM. [Ipy MHEHUM I0pUINYECKUX TOJIOKEHUN CYIbsl HOJIKEH
ObLJT IEPEYUCIATh MHEHHS JJABHO YMEPLIMX I0PUCTOB, COfIEpkKa-
1IMeCs B UX TPYAAX, [IO3TOMY 9TOT MHCTUTYT Ha3bIBAJICS «CEHA-
TOM MEPTBBIX>».

3AKOHbBI ITPOTUB POCKOIIMU — npuHumaemble
B pa3Hble MOXM W B Pa3HbIX CTPAHAX ISl OTPAaHUUYEHUS PAcXo-
JIOB HACeJIeHUsI Ha JINYHbIE HYKJbI U 1JIs HAlTPaBJIeHUsT U30bIT-
Ka JIMYHBIX CPEACTB B MOJb3y rocyaapcrBa. Hanpumep, «3akoH
00 oprusx», npuHATHIA B Pume B 182 1. 110 H.3., OrpaHUYMBaJ
YKCIIO TIepeMeH OMiof] Ha YacTHHIX nupax. [pyrue npeBHue 3a-
KOHBI TPOTUB POCKOIIM KACATKCh OJEKAbI U 1axe OTAeIKH (ha-
CaJIOB JKUJIbIX JIOMOB U IPYTMX CTPOEHUN.

3ARKOHDbI XII TABJINII — npeBHeUIui CBOA PUMCKOIO
1paBa, COCTaBJICHHbIMA, 10 MHeHWI0 Tuta Jlueus, B 450 rogy
JI0 Hateu 3pbl. JIo HaC TEKCT 3aKOHOB AOIIEN B [IUTATaX WJIM I1e-
peckase puMCcKUX aBTOpoB. CBOE Ha3BaHUE ITH 3aKOHbI MOJTyUHU-
JIA B CBSI3M C TEM, YTO ObUIM 3aIlicaHbl Ha 12 MegHBIX (110 HEKO-
TOPBIM UCTOYHUKAM — JIEPEBSIHHBIX) TOCKAX, BBICTABJISBIIMXCS
Ha TOPOJICKOM MJIOIIA/IH.

TpeboBanue mebeeB 3amucarh MpaBuia OOBIYHOTO IpaBa
TIPHUBEJIO K CO3JJaHUI0 KOMUCCHH M3 TPEX WICHOB, KOTOpast Oblia
ornpasieHa B ['peunio 15 n3yyenus 3akoHoB Conona. [1o Bo3-



BpalieHuy KoMUccur B Pum Obliv 130paHbl eCSITh YesIOBEK /IS
HarnucaHus 3akoHOB. B Teuenue 451 roma oHM Hammmcadn JecsAaThb
Tabnuil. Ho Tak kak TabiMIel HE MPEICTaBIISLTA COOOM MTOJTHOTO
coOpaHusi OOBIYHOTO MTPaBa, Ha CJIEIYIONIHI roji ObUIM HATMCAHBI
emre aBe Taomuipl. Tak Bo3sHuk M 3akoHbl XII Tadbmui — coopa-
HHE 3aKOHOB, KOTOPOE TPEICTABIISIIO COO0M OUeHb BaXKHYIO KO-
JUUKAIIAI0 PUMCKOTO IIUBUJIBHOTO TIPaBa.

3akonbl XII Tabnuil ObUTH B CBOE OCHOBE 3alMChI0 OOBIYHO-
ro mpasa. Pumckue rpaxiane JOMKHBI ObUIM 3HATH 3aKOHBI Ha-
u3ycTh. CUUTANIOCH, UTO O3 TOr0 HEBO3MOKHO BHITTOJHATH 00sI-
3aHHOCTH TpaKJIaHUHA, B OCOOEHHOCTH 3TO TPeOOBAJIOCH OT CY-
nei. OTIMYMTETbHON YepTol 3aKOHOB ObUT cTporuii popma-
JIU3M: MaJjiedinasi HETOYHOCTh B (DOpMeE CyIOrOBOPEHHUS BIIEKJIA
3a cCOOOU MPOUTPBHIIII JIeJia.

Jlo HaIMX THEH AOILIH JIUIITH OT/AETbHBIE Pa3/iesibl STUX 3aKO-
HOB B [I€pecKa3e MO3AHEUIINX PUMCKUX I0pUCTOB. COXpaHUIIOCh
TaKXke JOBOJIbHO 3HAYMTEIbHOE KOJIMYECTBO BHICKA3bIBAHUN JIa-
THUHCKUX aBTOPOB O HEKOTOPBIX MPABOBBIX HOPMaX, TKOOBI BXO-
muBIIKX B coctaB X1 Tadsmil.

3AKOHBbI XAMMYPAIIN - cOOpHHMK 3aKOHOB IIECTO-
ro naps nepsov BaBwioHckon auHactud Xammypanu (1792—
1750 rr. no H.3.) 661 HaiiieH B 1901 rony dpaHIty3ckoit apxeo-
JIOTUYECKOW SKCTIEAULIMEN TTPU PACKOIIKAX Ha MECTE, IIIE B JPEB-
HOCTU Haxoguauch Cy3bl — CTOJIMIIA DJIAMCKOrO 11apCTBa, BO-
CTOYHOrO cocefa Basuionum.



3akoHbl ObUTM BBIpE3aHbl Ha OOJBIIIOM 0a3aJBTOBOM CTOJI-
Oe (cTene), HaliIecHHOM Pa3OWUTHIM Ha Tpu Kycka. Eme B qpes-
HOCTH 4YacTh TeKCTa OblIa BBHICKOOJIEHA, BEPOSITHO, 1O MPUKA3y
3MaMcKoro 1iaps, npusesiiero B Cy3bl mocnie yngayHoro Haboera
Ha BaBuioHuio ctond ¢ 3akoHaMu XaMMyparu Kak CBOW TpoO-
¢eit. Ha BbIcKOOIEHHOM MecTe MoOeuTesNb, BOZMOXKHO, XOTel,
4TOOBI ObLTa BRIPE3aHa HAJIIKCh O ero rmodejie. 3aKOHbl XaMMY-
pany B JPEeBHOCTH MHOIO pa3 MEepEenuChIBAINCh HA TJIMHSHbBIX
TabneTkax. HekoTtopele TaONETKH AOILIM JI0 HAIIETO BPEMEHH,
YTO AAJI0 BO3MOXXHOCTh BOCCTAHOBUTb HECKOJIBKO CTAaTeW 3aKO-
HOB M3 YKCJIa BBICKOOIEHHBIX Ha cTonoe. Tak, B 1914 roxay Ilen-
CUJIbBAHCKUI YHUBEPCUTET OIMyOIMKOBAJ HAJJEHHYIO TIPU pac-
Konkax B Hurmype Tabnerky, cogepkanryio TeKCT crareil 90—
162 3akoHOB XamMyparu.

3akoHbpl XaMMypary MpeACTaBIsIioT COO0M 3amnich 0OBIYHO-
ro 1paBa, CyleOHOM MPAKTUKU, Y3aKOHEHUH 11apsi XaMMypariu.
Bunymo, ObUT ¥ 3aMMCTBOBAHUSI U3 paHee MPUHATHIX 3aKOHOB
B XX BEKE A0 HallleH IPBbI.

3HaueHre 3aKOHOB XaMMypary BBIXOAUT JIAJIEKO 32 PaMKHU
MPaBJIEHHUSI caMOro XaMMypanu 1 3a XpOHOJIOTUYECKUE Mpefe-
JIbl cylecTBOBaHUs JIpeBHeBaBUIIOHCKOrO napcrBa. OHU Jieru
B OCHOBY BaBWJIOHCKOIO IpaBa Ha MHorue crojerusi. OCHOB-
HOW TEKCT 3aKOHOB COCTOMT M3 282 crareu, U3 yucia KOTOPbIX
HECKOJIBKO CTaTey JI0 CUX IOp €Ille HE BOCCTAHOBJIEHBI.

ConuasibHOE 3HAYEHUE 3aKOHOB XaMMyparyd UMENO I0pUIn-
YEeCKOe U UAEOJOrMYecKoe 3HaYeHue. 3ak/IoueHne, BOCXBals-



folee XaMMypanu Kak 1apsi, «BOIBOPHBIIIET0 UCTUHHOE OJia-
TOToTyYre U Jo0Opoe yIpaBleHre B CTpaHe», MPU3BaHHOTO 0O-
T'OM, «4YTOOBI JJaTh CUATH CIPABEJIMBOCTU B CTPaHE», — JIeKJIa-
paiuu, Aaoiye uaealu3upoBaHHbIA 00pa3 Laps, 3aMHTEPeco-
BAaHHOTO B YJIyUIIIEHUH TIOJIOKEHUSI CBOMX MoiaHHbIX. [Tpomor-
JKUTEJIbHOE LapcTBoBaHue (43 roma) XamMmypanu O3HaMEHOBa-
JIOCh OCBOOOKICHMEM CTPaHbI M BO3BBIIIIEHUEM ropoyia Basuiio-
Ha (I0-aKKaJCKM — «BpaTta 0ora»).

HeoOxomuMocTh TIPUHATHS 3aKOHOB XaMMYypanu JIMKTOBA-
Jach 0ObETMHEHNEM 1071 BIACThIO BaBrIOHA HAPOIOB C pas3InNy-
HBIM YPOBHEM Pa3BUTUS U KYJIbTYpbl. C OMOIIIBIO 3TUX 3aKOHOB
XaMMypanu CTpeMuiICs CMATYaTh MPOU3BOI U YCTPAHUTh KOP-
PYIILIMIO, ITAPHUBIIIKE B TOCYJAPCTBEHHOM ariapare.

CO0pHHK 3aKOHOB Lapsi XaMMypaIti 3aTparuBaeT pa3indHble
BOIpPOCH! IpaBa. Ero MHOrve npaBoBble MOJIOXEHUST U3JI0KEHbI
Ka3yHCTUUYECKN U B TECHOM CBSI3U C PUTYaJIOM, CUMBOJIMYECKOM
npouenypoit. Ilo 3Toil npuyMHe HEKOTOPbIE YUEHBIE MOJIAraiu,
YTO 3aKOHBI XaMMYpamy MPeACTABISIIOT COOOH 3aIrCh CyJeOHBIX
peuleHuil wiM HanOosee BaXHBbIX PACMOPSKEHUWI 1apsi Mo OT-
JeJIbHBIM KOHKpPETHbIM Borpocam. Ho Ham KakeTcsi, 4To 3TO
He coBceM Tak. [Ipesx/ie Bcero oTMeTrM, 4To COOPHUK 3aKOHOB
XaMMypanu UMeeT CBOI0 BHYTPEHHIOIO JIOTUKY M3JI0KEHUS 1pa-
BOBOro mMarepuaia. Cucrema 3aKOHOB XaMMyparu MpeacTaBiie-
Ha B TAKOM BHJIE:

1. Cyn (ct. 1-5).

2. CobctBEHHOCTH (CT. 6—124).



3. bpak u cembs (cT. 126—195).

4. IlpectynuieHns MPOTUB JIMYHOCTH (cT. 196—214).

5. HoroBopsl HanMa (cT. 215—282).

3akoHbl XaMMypanu ObUIH BBICTABJIEHBI HA BUAHOM U OOI1Ie-
JOCTYITHOM MeECTe, Il U OTIPaBIsIOCh npaBocyaue. Takas 3a-
KOHO/IATeNIbHAS ¥ Cy/IeOHas MPAaKTHKA O3HAYaJIa: HeJb3s OTrOBa-
pUBATbhCS HE3HAHWEM 3aKOHA.

3aKkoHbl XamMMypanu — JIpEBHEUIINE 3aKOHOAATEIbHbIE AKThI
JIBypeubs ¥ 3aMeTHbIE TAMSITHUKY B UCTOPUU TPaBa.

3AKPBITOE AKIITMOHEPHOE OBHIECTBO - aknu-
OHEpHasi KOMIaHus1, OOIIECTBO, MPEAIpUsATHE, aKIMKA KOTOPO-
r0 MOTYT MEPEeXOAUTh OT OJHOIO JIMIA B COOCTBEHHOCTH JIpy-
TOro TOJBKO C COMIacKsl OOJBIIMHCTBA aKIIMOHEPOB, €CII MHOE
HE OrOBOPEHO B yYCTaBE KOMITAHUH.

AKIMOHEepHOE OOIIEeCTBO, YYaCTHUKM KOTOPOTO MOTYT OT-
qyKJaTh PHHAJISKAIINE UM aKIIK O3 COTTIacusl APYruX aKIy-
OHEpOB, MPU3HAETCS OTKPHITHIM AKIIMOHEPHBIM 001IecTBOM. Ta-
KO€ aKIIMOHEPHOE OOIIEeCTBO BIIPaBe MPOBOIUTH OTKPHITYIO MO~
MMCKY Ha BBHITYCKAeMble UM aKIIMK U UX CBOOOTHYIO MPOIAXy
Ha YCJIOBUSIX, YCTAHABIIMBAEMBIX 3aKOHOM U MHBIMU ITPABOBBIMU
aKTaMU.

OTKpBITOE aKIMOHEPHOE OOIIECTBO 003aHO €XErofHO IMyo-
JIMKOBATh JIsI BCEOOIETO CBEAEHUS TOI0OBO OTUET, OyXrairep-
CKU# OasaHc, cyeT NpuObLIeld U YOBITKOB.

AKIIOHEpHOE OOIIECTBO, AKLMKM KOTOPOTO PaCIIpeAesioTCs



TOJIBKO CPE/IM €ro yupeauTesieill UM UHOTO 3apaHee ONpeaesieH-
HOTO KpyTa JIMII, TPU3HAETCS 3aKPHITHIM aKIIMOHEPHBIM OOIIIe-
crBoM. Takoe 0OIIECTBO He BIpaBe MPOBOAUTH OTKPBITYIO TOMI-
NHICKY Ha BBIITYCKa€Mble UM aKIIMU JMOO MHBIM 00pa3oM Mpej-
JlaraTh UX 1Jis IpUOOpeTeHrs] HEOTPAaHUYEHHOMY KPYTY JIUII.

AKIMOHEpHl 3aKpPBITOTO aKIIMOHEPHOTO OOIIECTBA MMEIOT
NPerMYIIeCTBEHHOE TPaBO MPUOOPETEHHs aKIWid, MpoaBae-
MBIX APYTMMH aKIIMOHEpaMU TOrO OOIIECTBA.

3AKVII - B mpaBe [IpeBHeii Pycu denoBek, paboTtaomuii
B XO35IMCTBE (peofasia 3a «KyIy», T.€. 3a€M, B KOTOPbI MOIJIU
BKJIIOUAThCSl Pa3Hble LIEHHOCTH — 3€MJIfl, CKOT, 3€pHO, JE€HbIU
u nip. O6bem padoTsl onpesensiercs: KpeaurtopoM. Hapacranue
IPOLIEHTOB MO JOJITY HEPEIKO MPUBOAUIIO K JI0JTOBPEMEHHOMY
3aKa0aJIeHUIO 3aKyTa.

[o Bompocy 0 NpOMCX0KAEHUU U MPABOBOM IMOJIOKEHUU 3a-
KYyIIOB BBICKA3aHO MHOTO Pa3HOOOpa3HbIX MHeHui. Hekotopbie
yUYeHBIE CUMTAIN 3aKYNOB HAeMHBIMH PAaOOUYMMH WU CENTbCKU-
MU pabOYMMHU, ApYTUe MoJlarajiv, YTo 3aKyMbl — 3TO KPECThsIHE,
’KMBYILIKE Ha 4y:KuX 3eMiisX. IMeroTcs uccnenoparenu, KOTopble
CUMTAIOT, 4TO oJ 3akynamu Ha Pycu B XII B. cKpbIBaJIMCh NO-
JyapaObl, a He (peoyiaTbHO-3aBUCUMBIE.

B Hamly 3ajauy He BXOAMT aHAJIU3 MOJIOKEHHUS O OBITOBOM
Y I0PUAMYECKON OJIM30CTU CMepAa, 3aKyma 1 xonomna. Mbl mosa-
raem, 4To 3aKyI — He pad. 3aKkyI — 3TO CMep/, MONABIIUHI B Kada-
7y K ¢peopany 3a nonru. J1o Bo3Bpara B3ATOM CyMMBI 3aKyTI 00sI-



3aH padoTaTh B XO35IUCTBE (peonana, AaBIIero «kymy». [lpu Ha-
TYpaJIbHOM XO3SICTBE «KyIa» He BCEerja SIBJIsIach CyMMOW Jie-
Her, OHa MoIJIa OBbITh MepeBeIeHHBIMU Ha IEHbI'M HEOOXOIUMBI-
MU J1J1s1 BEJIEHUS XO35IUCTBA CPEICTBAMHU.

[To cBoeMy 1OpUINYECKOMY TOJOKEHUIO 3aKyI ObUT OrpaHu-
YeH B MpaBax, Mpexk/]e BCero ObUIO OrPAHUYEHO €ro MpaBo BbI-
xona. «Ecimu 3akyn yOeKUT OT rocrofuHa, TO OH CTaHOBUTCSA
00eJIbHBIM (XOJIONIOM); €CJIM YUJET Ha TIOUCKHU JIEHEeT, IPUTOM OT-
KPBITO, WK YOKHUT KO KHSI3I0 WM CYAbsSIM U3-32 OOU[IbI, HAaHE-
CEHHOI eMy TOCTIOJIHOM, TO 3a 3TO €ro He MopadoIaTh, HO JaTh
€My yIpaBy IO 3aKOHY». 3aKyIl MOT YATH OT TOCIIOJVHA TOJIb-
KO TIOCJIE TOTO, KaK ObUT MOJHOCTBIO MOTAIEeH 0T TOCTIOANHY.
3Ha4YUT, CaMbIM CYIIECTBEHHBIM MOMEHTOM B IMOJIOXKEHUU 3aKY-
na SIBJIsIeTCsl MIMEHHO TO, YTO OH XXMBET W paboTaeT B XO3Si-
cTBe rocrnoarHa. OrpaHu4yeHHOe MpaBo 3aKymna yxona oT ¢eo-
Jajia ObUTO TIEPBBIM STANIOM IOPUIMYECKOTO 3aKPeToeHus Kpe-
CTbsIH U IPEABOCXMILAET MO3JHEUIIINE OIPAHUYEHHUS KPECTbsIH-
ckoro otkaza B IlckoBckoit Cymno#t rpamote u CyneOHHMKax
XVI - XVII BB. Ho cyap0a 3aKymnoB cioxHee, YeM U30PHUKOB
[ckoBckout CyHOM rpaMOThl U PA3IMUHBIX KATETOPUM KPECThsTH
no Cyne6nukam XVI — XVII BB. MBI yke 3HaeMm, 4To ObIBAJIO
C 3aKyIOM, €I OH OeXas: OH MpeBparaics B xonona. Takoi
Mepbl B OTHOILEHUU KPECThSIH 3aKOHOJATENILCTBO Neproaa ¢e-
OIAJIbHOW pa3ApoOIeHHOCTH U 00pa3oBaHus eauHoro Pycckoro
rocyJapcraa He MpeLycMaTpUBao.

O TOM, YTO B IPAaBOBOM MOJIOKEHUH XOJIOMNOB 1 3aKYIIOB MMe-



Jlach pa3HMIIA, CBUAETENILCTBYIOT CTaThU, B YACTHOCTH, YCTaHAB-
JIMBAIOIIIKE YTOJIOBHYIO OTBETCTBEHHOCTD 3aKyma. XOJIONbl UMe-
JI OTPAHUYECHHYIO TPAXKJIAHCKYIO TIPABOCIIOCOOHOCTh U JIeeCIo-
coOHOoCTh. OJHAKO OHM OBUIM JIUIIIEHBI YTOJIOBHOW MPaBOCYOb-
eKkTHocTH. Brnanenery xonona rno cBoeMy YCMOTPEHHUIO MOT WU
OoTBeYaTh (HEeCTH OTBETCTBEHHOCTH 3a XOJIOIA), WJIM BhIIATh €TI0
norepnesieMy. KOpuanyeckass OTBETCTBEHHOCTh 3aKyma Orpe-
JIeJIs1ach €ro MPABOBBIM MOJIOKEHUEM. 3aKyTl, TaK K€, KaK U XO-
JION, He IJIaTWJI YroloBHbIE MITpadbl 32 Kpaxy. B aToM ciyyae
OH MpeBpalayiCd B XOJIONA, OTBEYAI 3a HEro rocrnoauH. Eciu,
COBEPIIUB KPaxy, 3aKyIl CKPbIBAJICS, TO XO35IMH 32 HETO HE OTBE-
yai. Eciu ke X035iMH He XOTeJl TUIaTUTh 3a MOMMAaHHOTO 3aKyTia,
TO OH, CTaBIIIMI YK€ XOJIOMOM, TPOIaBaJICs TOCIIOJUHY, KOTOPBIA
U3 BBIPYYEHHBIX JICHET BO3HArPaXaJl OOMKEHHOTO 3a YKpaJIeH-
HyIo Bellb. Kak BuiHO u3 Tekcra Pycckoii [TpaBapl, pakT nodera
3aKyna uMeJ pelaliee 3HaueHue 7151 00palleHus: Bopa — 3aKy-
T1a B XOJIOMA C BHITEKAOIIIUMU U3 TOTO ITPABOBBIMU IMOCIIEAACTBU-
avu. Buaumo, eciim 3akyr, COBEpIIMBIIMIA KpakKy, He Oexal,
TO HE CTAaHOBWJICSI aBTOMAaTUYeCKH xoJyiornoM Oe3 cyna. BosHa-
rpaxJacHre OOMKEHHOMY BBITIIAYMBAJI CaM 3aKYIl, a €CJIU Y Hero
HE XBaTaJjio CPeJCTB, TO 32 OO Ty TUIATHJI (heoall B CUET CTApOro
JI0JITa 3aKyTia, TEM CaMbIM YCYTyOJIsisi €ro 3aBUCUMOCTb.
Pycckas TlpaBia oTmevaeT ciiyyad, Koraa CyObeKTOM Tipe-
CTYIUIGHUSI SIBJISUICST XO3AMH 3akyna. Hampumep, mo crarbe
59 «axe rocroguH TMepeoOUIUT 3aKyla, a YBUIUT KYIy €ro
WIN OTAPHIII, TO eMy BCE BOPOTUTH, a 32 OOUJIy TUIATUTH eMY



60 xkyH». CrtaTbsl mpeaycMaTpvBaeT CUTYAIUIO, KOTJa XO3SUH
HE3aKOHHO OTOMpAJT YacTh 3€MJIM WA UMYIIECTBA, HAXOSIIIETO-
Cs1 B MMOJIb30BAaHUM 3aKyma. | ocrnogvH Bo3Bpailiaia He3aKOHHO OT-
HSTOE, U C Hero B3bicKuBaJIcs mTpad B pazmepe 60 kyH. CtaTbst
60 ycraHaB/IMBaeT OTBETCTBEHHOCTh T'OCIIOAMHA, B3SIBIIIETO C 3a-
Kyma OoJibllle, YeM TOJIaraiock, AeHer. V3nminek Bo3Bpamaics
3aKyIy, a XO35IMH elle yruiauuBai 12 rpuBeH mrpada KHA3I0.

Tak, 3aKynm — TOJTYCBOOOMHBIN YeJIOBEeK. YTPaTUB TOJIOXKe-
HUE CBOOOIHOrO OOIIMHHHKA, CBA3AHHBIM IOJITOBBIMH 00s13a-
TEJIbCTBAMHU, 3aKyIl CUAUT HA YaCTHOBJIAAEIbuecKon 3emiie. OT-
MEUEHHOEe BbIIIe (PU3NYECKOE 3aBUCUMOE TOJNOKEHUE 3aKyma
MPUBEJIO K OFPaHUYEHUSIM €ro MPaBOCIIOCOOHOCTHU. 3aKperiie-
HUE 32 3aKyIOM 3€MeJIbHOTO HaJlella ¥ Tiepeiada eMy CKOTa U MH-
BEHTApsl CO3[IaBAIM 3aMHTEPECOBAHHOCTh B Tpyne. Peogan mMor
pacCUMTHIBATH HA MOJTyUEHHE C 3aKyTla PEHTHI KaK MyTeM UCIIONb-
30BaHUs €ro Tpyjaa Ha OapilyHe, TaK U B3UMasi OOPOK MPOAYK-
TaMU.

3AJIECKUH Baaaucaas ®pannesny (30 supaps 1861 —
15 despansa 1922) — opauHapHblii Ipogeccop, UCCeI0BaTENb
npo6ieM MPaBOBOM HAYKH.

B 1885 r. OKOHYMJI €CTECTBEHHOE OTIENeHUE (PU3UKO-MaTe-
MaTtnueckoro (akynprera Kazanckoro ynusepcurera. B 1894 r.
B Cankr-IletepOyprckoM yHHMBEpCUTETE 3aIlIUTHII Marucrep-
CKYI0 TMCCEpTAIMIO MO CHELUATbHOCTU MOJMTHYECKasi SKOHO-
MUS HA TeMy: «YUeHHe O MPOMCXOXKJEHUH MPUOBUIM HA Karlu-



tan. Otoenenue 1. Yuenue o nenHoctu. Beimn. 1 Yacts gormaru-
yeckas. Otaenenue 2. YueHnue o neHHocTy. Beir. 2. Yacts kpu-
tyeckas». B 1899 r. B HoBopoccuiickoM yHUBEpCUTETE 3allly-
TWJI JOKTOPCKYIO IMCCEPTALIMIO HA TEMY: « YUEHHUE O TPOUCXOK-
JeHUY MPUOBbLTA Ha KaruTaul. OTesieHre 2. YueHue o Kanurale.
Bem. 1. Yacts ucropuko-kpurnueckasd. Otnenenue 2. YueHue
o karmutasie. Beimn. 2. Yacte gormatnyeckasa. 1898».

BbU1 aKTUBHBIM CTOPOHHMKOM LIAPCKOTO pekuMa, a noce Ok-
TSIOPHCKOU PEBOMIOINY — Y9acTHUKOM bernoro apuxenus. C ceH-
Ts0ps 1918 1. mpoxwuBan B r. ToMcK, rie mpruHUMAN ydacTue
B u31aHun «Cubupckoit mpasab» TOMCKOro ry0OepHCKOro OT/e-
na Coro3a pyccKoro Hapoja.

Hanbonee 3HaunmMble padoOTH: «JIeKIMKM 1O SHIMKJIONETUN
u ucropun ¢puwiocopun npasa» (Kazawp, 1902; 1903,1911
—1912); «Bnacte u npaBo. ®uinocopusi 0ObEKTUBHOIO Ipa-
Ba» (Kazanb, 1897); «YTunurapusm B npase» (Kazanb, 1902);
«Cucrema npuspeHust OEIHBIX B 3aKOHOJIATEIbCTBE U MPAKTU-
K€ [IaBHBIX 3aMaIHOEBPOIEUCKUX rocyaapcts» (Kaszanb, 1912);
«Y4eHue O MPOUCXOXAEHUM MpUOBUIM Ha KamuTtar». Otm. 1
—2 (Kazanp, 1893—1898) — miaBHbBII S5KOHOMUYECKUU TPY/
B. ®. 3aneckoro, B KOTOPOM OH OTBEPI TPYAOBYIO TEOPHIO CTO-
VMOCTH.

B. ®. 3aneckuin mpusHaBaj CyuliecTBOBaHUE (PUIOCOPUN
IIpaBa, UICTOPUYECKUM IPeIIIECTBEHHUKOM KOTOPOM BbICTyIIasIa
SHIMKJIONEIUsI MpaBa.

B. ®. 3aneckuil npeanpuHsII MOMNBITKY OTOWTH OT IO3UTH-



BUCTCKMX BO33PEHUI Ha MPABO U PACCMOTPETh €ro ¢ MO3UIUI
COLIMOJIOTMYECKOI TeOpUH TpaBa.

B. ®. 3aneckuii, pacmmpss npeaMeT I0pUINYECKON HAyKU
32 CYET COLIMOJIOTMYECKOro aHaIn3a (PaKTUYECKUX OTHOLUEHUM,
B TO K€ BPEMsI COXPaHWJI TPAAUIIMOHHBIN B3IJIs]l HA CUCTEMY Me-
TOZIOB IIPABOBOU HAyKH, CBE[ls €€ K AeAYKTUBHbIM U UHIYKTHB-
HBIM METOJaM, a TaKke K aHaJIM3y U CUHTE3y, a0CTpaKIUH, Je-
TEPMUHU3MY, JepUHULIMKU U Kiaccupukamu. [Toatomy coumo-
JIOTUYECKHUI aCHEeKT MpaBa He MOTy4MJI Y HETrO HaJIekKallero Bo-
TUTOIIEHHMSI: CTPYKTYpa JAHHON HayKH OKa3asiach B OOIIEM U Iie-
JIOM TPaJuIMOHHOMN AJis1 00IIel Teopuy Npasa.

II1. T. 20. C. 335—337.

3AJIOI - criocod odecrieyeHust UCIIOMHEHNST 00A3aTEILCTB,
COCTOSIIIIMI B NepeAaye J0JLKHUKOM KPEAUTOPY AEHET WM UHOW
MMYIIIECTBEHHOM LEHHOCTH, U3 CTOMMOCTH KOTOPOH KPEIuTOp
uMeeT MPerMYIIECTBEHHOE MPaBoO YIOBIETBOPATh CBOE TPeOo-
BaHKe MIPY HEUCTIOTHEHUH JJOIKHUKOM OOSI3aTEeNIbCTB.

3aor U3BECTEH CO BPEMEH PUMCKOIO MpaBa, KOTOPOE OTHO-
CHJIO €ro K pa3psily IpaB Ha YyKUeE BELIH.

Crarbsa 339 I'K P®. [ToroBop o 3asore, ero popma U peru-
CTpanusi.

1. B moroBope o 3aore JOMKHBI OBITh YKa3aHbI PeMET 3a-
JoTa M ero OlIeHKa, CYIIECTBO, pa3Mep U CPOK MCIOTHEHH S 0051-
3aTesibCTBa, 00ECeYrnBaeMoro 3aj0orom. B HeM NOMKHO Takxke
CoZIepKaTbCsl yKa3aHUE Ha TO, Y KaKOW U3 CTOPOH HAXOAMUTCS 3a-
JIO)XKEHHOE UMYIIIECTBO.



2. JloroBop o 3ajiore JOJKEH OBbITh 3aKJII0UeH B IMMCbMEHHOM
opme.

JloroBop 00 WMOTEKe, a TaKKe JOrOBOP O 3aJiore JIBUKHUMO-
ro UMYILIECTBA WJIM MPaB Ha UMYIIECTBO B oOecrieueHune 00s13a-
TEJIbCTB T10 JIOTOBOPY, KOTOPBIN JOIKEH ObITh HOTAPUAIIBHO YII0-
CTOBEPEH, MOAJIeKAT HOTAPUATIBHOMY YIOCTOBEPEHHUIO.

3. [loroBop 00 UIMoTeKe I0KEH ObITh 3apPErUCTPUPOBAH B T10-
PA/IKE, YCTAaHOBJIEHHOM [UJ151 PETUCTPALIUU CAETIOK C COOTBETCTBY-
IOLIUM UMYIIECTBOM.

4. HecoOmoieHrie TpaBUjI, COACPKAIMMUXCS B IMyHKTaxX
2 ¥ 3 HACTOSILIIEU CTaTbH, BJIEYET HEEUCTBUTEIbHOCTh JOrOBOpa
0 3aJIore.

Crarps 340 'K P®. NmyniectBo, Ha KOTOPOE pacipoCTpaHs-
I0TCA MPaBa 3aJI0rofepKaresl.

1. TlpaBa 3anoronep:xaress (IpaBo 3ajora) Ha Belllb, SIBJISIO-
HIyI0CS IPEIMETOM 3aJI0ra, PaclpoCTPAHSIOTCS HA €€ MPUHAJI-
JIEKHOCTH, €CJIM MHOE HE MPEAYCMOTPEHO JJOTOBOPOM.

Ha nonyuenHble B pe3yJbTraTe UCIOMb30BAHUS 3a7I0)KEHHOTO
MMYIIECTBA IJI0/IbI, TPOAYKIIMIO U JOXO/BI IIPABO 3aJI0Ta Pacipo-
CTpaHseTCs B CIyvasixX, IPeyCMOTPEHHBIX JOTOBOPOM.

2. Ilpu unoreke NpeAnpusATHAs WIM UHOTO UMYILECTBEHHO-
ro KOMILJIEKCa B LIEJIOM ITPaBO 3aJ10ra paclpoCTPaHSIETCs Ha BCE
BXOJIAIIIEE B €r0 COCTaB UMYIIIECTBO, IBUKUMOE U HEIBIIKUMOE,
BKJIIOYAs MpaBa TpeOOBaHUS M UCKIIOUMTENbHbIE MTPaBa, B TOM
qrcIie MpUOOPETEeHHBIE B TIEPHOJ] UTIOTEKH, €CJTM MHOE He TIpej1y-
CMOTPEHO 3aKOHOM WJIU JIOTOBOPOM.



3. Nnmoreka 31aHUSA WIM COOPYKEHUS JIOMYCKAETCS TOJIBKO
C OIHOBPEMEHHOU UIIOTEKOM IO TOMY XK€ JI0TOBOPY 3€MEJIBHOIO
Yy4acTKa, Ha KOTOPOM HAXOAMTCS 3TO 3[JaHUE WUJIU COOPYKEHUE,
OO0 YacTH 3TOr0 ydyacTka, (PyHKIIMOHATIBHO OOecTieunBaroIen
3aKJIaJbIBAEMbIi OOBEKT, TMOO IMPUHAISKAIIETO 3aJI0r0IaTeio
MpaBa apeH/Ibl 3TOrO YYaCcTKa WA €ro COOTBETCTBYIOIIEH YaCTH.

4. Ilpu urnoTteke 3eMeIbHOIO y4yacTka MpaBo 3aJiora He pac-
MPOCTPaHSIETCS Ha HaXOASIIMECS WM BO3BOAMMbBIE Ha ITOM
yUYacTKe 3[JaHusl U COOPYKEHUsI 3aJI0r0fIaTelIsl, €CIU B IOTOBOPE
HE MPEyCMOTPEHO UHOE YCIIOBUE.

[Tpu OTCYTCTBMM B JOTOBOpPE TAKOTO YCJIOBHS 3aJlorojaTesib
B Cllydae oOpallleHHs] B3bICKAHUSI Ha 3aJI0KEHHBI yYacTOK CO-
XpaHsieT MPaBO OrPAHUYEHHOTO MOJb30BaHMS (CEPBUTYT) TOU
€ro 4acThlo, KOTOpasi HeoOXOoIuMa IS UCTIONb30BaHUS 3/IaHUS
WA COOPYKEHUSI B COOTBETCTBHUHM C €r0 Ha3HAYeHUEM. YCIIOBUS
TMOJIb30BaHMSI 9TOM YACThIO YUaCTKa OIPEIEIsIOTCs COrJIallleHu-
€M 3aJI0rofIaTelisl C 3aJIorofiepkKaresieM, a B ciiydae cropa — Cy-
JIOM.

5. Ecnv unoteka ycTaHOBJIeHa Ha 3eMeJIbHBIN Y4aCTOK, Ha KO-
TOPOM HAaxOASTCS 3JaHUsl WM COOPYKEeHUs, MpUHAJIekKallre
HE 3JI0TOJATeNI0, a IPYroMy JIMITY, TO TIPY OOpaIlieHnH 3aJ10r0-
JepKaresieM B3bICKaHUsI HA TOT YYaCcTOK U ero Mpojaxke ¢ myo-
JIMYHBIX TOPrOB K MPUOOpETaTellio ydacTKa MepexoisaT IpaBa
1 00s3aHHOCTHU, KOTOPbIE B OTHOIIIEHUH STOTO JIUIAa UMeJT 3aJ10-
rojartelib.

6. [loroBopom 0 3ajiore, a B OTHOLIEHUM 3aJ10Tra, BO3HUKAI0-



IIEr0 Ha OCHOBAHMU 3aKOHA, 3aKOHOM MOXET OBbITh MPEITyCMOT-
PEH 3aJI0T BEIlel ¥ MMYIIECTBEHHBIX MPaB, KOTOPBIE 3aJI0ro/a-
TeJIb MpUoOpeTaeT B OyayIleM.

3AJIOI' KAK MEPA ITPECEYEHMUA — B yrosoBHOM cy-
JONPOU3BOJICTBE, KaK U B IPakIaHCKOM MPaBE, 3aJ10T BBICTYAET
JOMNOJIHUTEIBHBIM, BTOPUYHBIM 00s13aTebcTBOM. OJJHAKO B OT-
JIMYUe OT TPakJAaHCKO-TPABOBOrO 3aJ0ra, OCHOBAHHOIO Ha pa-
BEHCTBE CTOPOH, B YTOJIOBHOM TPOIIECCE 3aJI0TOBOE MPABOOTHO-
IIEHUEe UMeeT MyOTMYHO-TTPABOBOM XapakTep, TaK KaK BO3HUKA-
eT MeX]y I'pakJaHUHOM — OOBUHSIEMbIM, C OTHOI CTOPOHBI, U TO-
CYJapCTBOM B JIMIIE €r0O MPaBOOX PAHUTENIBHBIX OPIraHOB — C JIPY-
roii. [Ipy mpuMeHeHN Mep MpeceueHs OOBUHSIEMBbII 3auHTe-
pecoBaH B M30paHUM TAKOW M3 HUX, KOTOpasi HAMMEHBIIUM 00-
pa3om OyaeT CTECHATH ero nmpasa 1 cBoOobL. [1pu 3ToM B cityyae
OCTaBJIEHUsI €T0 Ha CBOOO/IE OOBUHSIEMBII 00SI3yeTCs BBHIIIOTHSTD
BCe TpeOOBaHU I OPTaHOB CJIEICTBUS, JIO3HAHUS U CY/Ia, SIBJISITHCS
10 BBI30BaM, HE COBEPLIATH MPECTYIHBIX JEUCTBUU U HE CKPBI-
BaTbCsl C MECTa KUTEJIbCTBA.

Yacts . O TPYIOBOM 3EMJIEIIOJIb3OBAHUA

Pazpen I. O ITPABE HA 3EMJIIO TPY JOBOI'O I10JIb30-
BAHUA

9. IIpaBo Ha oJIb30BaHUE 3eMJIeH 151 BeJIeHH I CEJIbCKOT0 XO-
3siicTBa MMeloT Bce rpaxaane P. C. ©.C.P. (6e3 pasnuuus 1o-
JIa, BEPOMCIIOBEJAaHUS Y HAIIMOHAJIBHOCTH), JKeJIarolue oopada-
THIBAaTh €€ CBOMM TpyAoM. ' paxxaaHe, jxenaroniume nojryYnuThb 3eM-



JII0 B TPY/IOBOE MOJIb30BAHUE, HAJIENISIIOTCS 3eMJIEH WU 3eMeJlb-
HBIMU OOIIECTBAMH, B COCTAaB KOTOPBIX OHH BXOJSIT, MJTH 3€MEITb-
HBIMH OpPraHaMH, €CJIM B PACHOPSIKEHUH TOCIIETHUX UMEeTCs 3a-
nacHasl 3eMJisl, pe/IHa3HauYeHHas 1Jisl TPYOBOIO MOJIb30BAHUSI.

10. IIpaBo Ha 3emiTI0 MOXET OBITh OCYIIECTBIISIEMO 3eMIie-
TMIOJIb30BATENIEM: a) B COCTaBE 3eMEJIbHOTO OOIIEeCTBA C TMOJYH-
HEHHEM YCTaHOBJICHHOMY OOITIECTBOM TOPSI/IKY 3€MJIETIONb30Ba-
HUS WK 0) OTAETbHO Oe3 BXOXK/IEHUSI B COCTaB 3eMeIbHOTo 00-
1IeCTBa.

11. IIpaBo Ha 3emuII0, TPEIOCTABICHHYIO B TPYA0BOE MOJIb30-
BaHUE, OECCPOYHO U MOKET OBITh MPEKPAIIEHO TOJIBKO M0 OCHO-
BaHUsIM, YKa3aHHBIM B 3aKOHE.

12. TIpaBo Ha 3eMJII0 TPYIOBOIO MOJb30BaHUSI MPU3HAETCS
B BUJIE: ) MpaBa Ha 3eMeJIbHbII YYaCTOK B OIHOM WJIM HECKOJIb-
KHUX MecTax (XyTop, OTpyO, 4epecroyioCHbIe YYacTKu); O) mpa-
Ba Ha JIOJIO 3eMJIM U3 Hajiesla 3eMeIbHOro OOIIeCcTBa; B) MpaBa
Ha y4yacTue B COBMECTHOM MOJIb30BAHUMU YTOAUSIMHU 3€MEIbHOTO
o01ecTBa.

13. ObpartieHue 3eMelb TPYIOBOTO TOJIL30BAHMSI TTO]] HECETb-
CKO-XO3SIIICTBEHHBIE TPOMBICIIBI U ITPOU3BOJCTBA JIOMYCKAETCS
C pa3pellieHusl Ye3/IHbIX 3€MeJIbHbIX OPTraHOB.

14. IIpaBo Ha HOBbIE YYaCTKU 3€MJIM TPYJOBOTO MOJIb30BAHUSA
IPEAOCTaBIISIETCS IyTEM: a) OTBOJA ITUX YYACTKOB 3€MeJIbHBIMU
opraHamu; 0) Mpe0CTaBIeH!Us 3eMJIH 3eMeTbHBIMU 00ITIeCTBAMU
Y B) TPYJOBOM 3aUMKHU 3EMJIH.

15. OtBOj 3eMJM 3eMeNbHBIMM OpraHaMH IPOU3BOAUTCS



no npasuiiaM 3emieycrpoicrsa (dacts III). [IpenocraBnenue xe
3eMJIi OOIIECTBAMU TIPOU3BOAUTCS IO MPAaBUIAM 3€MELHOTO
ycTaBa OOIIEeCTBA WM IO €ro MPUTOBOPY.

16. TpynoBoii 3aMMKOM CUMTAETCS MPUIIOKEHUE JTMIHOTO TPY-
Ja K CBOOOIHON (HE HaxOmAIIENCs B YbeM-JIMOO IMOJIb30BaHUH,
HUKOMY He IpeIHa3HAuYeHHON W COCTOSIIEN B HEMOCPEICTBEH-
HOM pacropsi’KeHUU TOCyAapCcTBa) 3eMJIe C LEJIbI0 TOCTOSTHHOTO
€e HCMOJIb30BaHUs ISl HAJIOOHOCTEN CebCKO-XO35UCTBEHHOTO
MPOU3BOJICTBA.

[Ipumeuanne. [IpaBuia ycTpoMCTBa 3aMMOK M PavOHBI, IIe
JIONYCKAeTCsl UX YCTPOWMCTBO, YCTAHABJIMBAIOTCA OCOOOW WH-
crpykuuend HaponHoro Komuccapuara 3emnenenus.

17. B cnydae yxoza OTIE/NbHBIX WIEHOB XO35IMCTBA HA BOEH-
HYIO CJTy>kOy, TPU3BIBOB MO0 MOOWIIM3AIIUY VT BEIOOPA HA COBET-
CKHe U1 OOIIECTBeHHbIE JOJDKHOCTH, MPUXOAIIASAC HA UX J0JTIO
YacTh 3€MJIM COXPAHSETCS 3a XO31CTBOM Ha BCE BPEMS CIYK-
Obl ero wieHoB. [Ipu oTxoze ke Ha TPy/IOBbIe 3apadOTKH, 3eM-
JI51, IPUXOMSIIASICS HA JIOJIO YIIEIIEero, COXPAHSIETCS 32 XO35Ii-
CTBOM, K COCTaBy KOTOPOT'O OH IIPUHAJIEKUT, HA CPOK JIBYX Ce-
BOOOOPOTOB, CUMTAsl CO BpEMEHHU OTXOJa, a IIPY BO3BpAIlIEHUU
€ro B XO35IUCTBO MOCJIE TOr0 CPOKa OH HAJIENISIeTCs 3eMJIEH U3 3e-
MEJIBHOT'O 3araca B cIy4ae ero HaJuuusl, a TPy ero OTCyTCTBUU —
HapaBHE C MPOYUMH WICHAMU 3eMeJIbHOTO OOINecTBa MpH OJIK-
Kaullel pa3BepCcTKe 3eMJIH.

18. IIpaBo Ha 3eMiI0, PEAOCTABIEHHYIO TPYAOBOMY 3EMJIE-
TIOJTb30BATEIIO, TPEKPAIIAETCS B CITy4asx: a) JOOPOBOIBLHOTO OT-



Ka3a OT 3eMJI BCEX WICHOB JIBOpa; 0) MpeKpaIieHus TBOPOM Be-
JEHUS] CaMOCTOSATENIBHOIO XO3MCTBA MOJHOCTBIO; B) BEIMOPOY-
HOCTH ABOpA; I') OKOHYATEJIbHOIO NIEPECENIEHNS €T0 B APYroe Me-
CTO C IPEKPALIEHUEM B IIPEKHEM MECTE CaMOCTOSITEJIBHOTO XO-
3SIICTBA; 1) JIMIIEHUs IpaB Ha MOJb30BAHUE 3EMJIEH MO CyLy
32 YKa3aHHBIC B 3aKOHE ITPECTYIUICHUS; €) 3aHATHE 3€MJIU B yCTa-
HOBJICHHOM TIOPSI/IKE ISl TOCYJapCTBEHHBIX M OOIIeCTBEHHbIX
Hao0HOCTe (IyTH cOoOOIIeHNs1, pa3paOOTKU LIEHHBIX UCKOTIae-
MBIX U T.IL.).

19. [1oOpOoBOIBHBIN OTKA3 OT MpaBa Ha 3eMITIO AEIAETCs C CO-
I71acus BCEX YIEHOB ABOPA, NOCPEICTBOM 3asIBJIEHUS HA UM TO-
r0 3eMeJIbHOrO OOINECTBA, B KOTOPOM COCTOUT XO3SIMCTBO WU
Ha MM MECTHOTO 3€MEJIbHOIO OpraHa, eciy 3eMJIsl HaXOAUTCS
B OTJEJILHOM OT OOIIECTBA MOIB30BAHUH.

20. IlpekpaieHruemM XO3SICTBA CUMTAETCS JIEWCTBUTENILHOE
HENCII0Ib30BAHUE 3€MJIU 3€MJIETIONb30BATENIEM 151 XO35UCTBEH-
HBIX HATOOHOCTEH 3eMJIETIONb30BaTeNs1, 03 YBaXKUTEIbHBIX ITPH-
YMH, B TEUEHUE HE MEHEE TPeX JIET MOAPALL; ITPEKpalleHHE IpaBa
Ha 3eMJIIO 110 3TOMY OCHOBAHUIO YCTAHABJIMBAETCS 3€MEJIbHBIMU
KOMUCCHUSIMH.

21. Ilepecenennem cuMTaercs MnepeMeHa 3eMJIeNOIb30BaTe-
JIeM MECTOXMTEJIbCTBA NPU OTBOAE €My B OCOOOM MOpSIIKE
3eMJI1 B HOBOM MECTE, C IPEKpallleHUEM BEACHUS XO3S1CTBA
B IIPEKHEM MECTE.

22. I3bsiTHe 3eMJIM TIPU 3eMJICYCTPOMCTBE, a TaKKe JJIsl Me-
JIMOpaLnK, JOPOKHOTO CTPOUTEIILCTBA WJIN MUHBIX TOCYAAPCTBEH-



HBIX, JTMOO OOIIECTBEHHBIX HAIOOHOCTEH ITPOM3BOIUTCS 110 OCO-
ObiM TipaBmiam (gacts I1I).

23. Eciv 3eMJ151 TPY/IOBOTO MOJIb30BaHU I Oy/IET B YCTAHOBJICH-
HOM TOPS/IKE U3bsATA JIJIsI TOCYJAPCTBEHHBIX I OOIIECTBEHHBIX
HaJIOOHOCTEH TMOJIHOCTBIO MJIM B TaKOW ee 4acTd, 0e3 KOTOpou
JlaJibHelIee UCIOJIb30BaHUe OCTAIOIIEHCS 3eMIIM SIBJISIETCS XO-
3SICTBEHHO 3aTPYIHUTEIILHBIM HJTH HElIeJIECOOOpa3HBIM, TO B3a-
MEH ee OTBOJUTCS 3eMJIsI B IPYTrOil MecTe, C BO3MeIlIeHUEM YObIT-
KOB 3€MJIEIOJIL30BATENIO.

24. 3eMJ1enoNb30BaTe b, HA OCHOBAaHUH JEUCTBYIOIIMX Y3aKO-
HEHUH, Ha CBOEM 3eMeJIbHOM Hajiejie UMeeT MPaBo: a) BECTH XO-
3SICTBEHHOE MCIIOJIb30BaHUE 3EMITU CITOCOOOM, N30PaHHBIM UM
10 CBOEMY YCMOTPEHHIO, C YKa3aHHBIMU HIKE OrpaHUYCHUSIMH,
u 0) BO3BOAUTH, YCTPAaMBaTh M KCIOJIL30BATh HA 3eMJIe CTpOe-
HUS U COOPYXKEHHUS 1)1 XO3SIMCTBEHHBIX ¥ KWJIMIITHBIX HAJJOOHO-
cTeil. 3eMJIerob30BaTe/ b He UMeeT IpaBa COBEpIIaTh Ha CBO-
€M 3eMeJIbHOM Hajiesie JeWCTBUS WM YCTPauBaTh COOPYKEHMS,
HapyIIAOIIe CYIeCTBEHHbIE UHTEPECH COCEIHUX 3eMJICTIONb-
30BaTeien.

25. Bce coopyskeHus1, TOCTPOWKH, ITOCEBBI U PACTEHUST U BO-
o0Ie BCe, COCJMHEHHOE C YYaCTKOM 3eMJIM, HaXOHSAIIUMCS
B TIOJIb30BAaHUY 3€MJICTIONB30BATENS, TPUHAJIICKHUT EMY.

26. B ciyvae HapylleHUs 3eMeJIbHBIX MPaB, KaK 3eMEJTbHbIX
OOIIECTB, TaK M OTAEJBHBIX 3€MJIENOIH30BATEIEN UIM HE OCHO-
BAHHOI'O Ha 3aKOHE BMEIIATENLCTBA B MX XO3SMCTBA, 3eMEJIbHAS
KOMUCCHS TIO TTPOChOE 3eMJIETIONB30BaTeNsl 00s13aHa BOCCTAHO-



BUTh HapyIlIeHUEe 3eMJICTIONIb30BAHUST WM XO3SIUCTBA IO pa3pe-
IIeHHs CTIopa O HAPYIIEHHOM IpaBe MO CYIIECTBY.

27. Ilokynka, mpoAaka Wid 3ampojaxka, 3aBellaHue Wid Ja-
pEHue, a TaKKe 3aJI0T 3eMJIM 3alIPEIaloTCs U COBEPIIIEHHbBIE B Ha-
PYILIEHHE TOTO 3aNpelIeHNs CISTKU CUMTAIOTCS HeJIeUCTBUTE Tb-
HBIMH, a JINIIA, BAHOBHBIE B KX COBEPIIICHUH, TOMUMO HAKa3aHUSs
B YTOJIOBHOM TOPSIJKE, JIMIIAIOTCS 3€MJIM, HAXOJAIIEHCS B MX
TIOJIb30BAHUMU.

Paszzen I1. O TPYJOBOU APEH/E 3EMJIN

BpemeHHas niepeycTymka rmpaB Ha 3eMJTI0 TPYJOBOTO MOJb30-
BaHUS

28. I1J1s1 TpyAOBBIX XO3SIMCTB, BpeMEHHO OC/IAOJIeHHBIX BCIIe -
CTBUE CTUXWMUHBIX OEICTBUU (Heypoxkai, Mmoxap, najiex CKoTa
¥ T.I1.), TMOO HEJIOCTATKA MHBEHTAPs MJTA padOUeid CHITBI, a TAKXKe
ee YObLTH 32 CMEPThIO, IIPU3bIBAMH 110 MOOWIIA3AIINH, COBETCKOM
1 OOIIECTBEHHOU CITyk00U MO BHIOOpaM, BpeMEHHBIM OTXOI0M
U3 XO3SIIICTBA HA TPY/IOBbIE 3apaO0TKU U TIp., TOMYCKAeTCs c/1aua
BCEH WJIM YaCTH 3eMJIM B apeHy 3a YIUIaTy NeHbIaMU, IPOAYK-
TaMH, WY JPYTUMU BUJAMU BO3HATPAKACHUS U C COONIOICHUEM
YCJIOBHM, YKa3aHHBIX B HUKEC/IEAYIOIINX CTaThsIX.

29. Cpnava B apeHIy AOMYyCKaeTcs Ha CPOK He Oojee Toro
BpEMEHH, KOTOpPOe MOTPeOHO ISl TPOBENICHUS HA apeH/IyeMOM
y4YacTKe OJTHOrO ceBOoOOOpoTa (IIpU TPEXMoJibe — 3 Toja, YeThl-
pexmonbe — 4 rofa u T.J.), a P OTCYTCTBUM MPABUIBHOTO Ce-
BOOOOPOTa — Ha CPOK He OoJee 3 JeT.

30. B UCKITIOUMTENTBHBIX CITydasix MpeAebHbI CPOK apeH bl



MOXeT OBITh C pa3pelIeHNs BOJIOCTHBIX UCTIOTHUTEIBHBIX KOMU-
TETOB YAJIMHEH, HO He CBHIIIE CPOKa 2-KPAaTHOTO CEBOOOOPOTa,
a MpH OTCYTCTBUM MPABHIILHOTO CeBOOOOpOTa — He Oosee 6 JeT,
IpUYEM, €CIIU U 110 UCTeYEHUN ITUX CPOKOB CHATYMK OKAXKETCS
HE B COCTOSIHUM BECTU CaMOCTOSTESIbHO XO3SICTBO HA CHABaB-
HIeKCS B apeH1y 3eMJie, TO JAJIbHEMIIee pa3pelleHue Ha crady
3eMJIM B apEH/Ty MOXET OBbITh IPOU3BEICHO JIMIIIb C pa3pelleHust
YE3/IHBIX 3€MEJIbHbIX OPraHoB, B MPOTUBHOM Clly4yae 3eMJls 3a-
YUCIISETCS] B MECTHBIN 3aNIaCHbIN (POH[I AJ1s1 YIOBJIETBOPEHMU I TO-
TpeOHOCTH B 3eMJIe APYTUX YWIEHOB TAaHHOTO OOIIECTBA.

31. ApeHpga JoIycKaeTcsl TOJBKO TPYHAOBas: HUKTO HE MO-
KeT TIOJIyYUTh IO JA0TOBOPY apeH/Ibl B CBOE MOJIb30BAHUE 3EMIIU
OoJIBIIIE TOrO KOJIMUYECTBA, KAKOE OH B COCTOSIHUM JIOTIOJTHUTEb-
HO K CBOeMy HajeTy 00paboTaTh CUJIAMH CBOETO XO3SHCTBA.

32. JloroBop apeH/ibl UM JIOTIOJTHUTEbHbIE JOTOBOPHBIE CO-
[JIAILIeHN s BCTYIAIOT B CUJTY 1TOC/IE PErMCTPALMU MX MECTHBIM BO-
JIOCTHBIM MCHIOJTHUTESIbHBIM KOMUTETOM, €CJIM B apeHy CIAeTCsl
6osee MOJIOBMHBI BCEH 3eMJIM CAATYMKA, M MECTHBIM CETbCKIM
COBETOM, €CJTH B apeH ie Oy/IeT HaXOAUTHCS MEHbIIIE 3TOTO KOJH-
yecTBa. OTKa3 OT perucTpalyy MOXeT I0C/IeJ0BaTh JUIIb B TOM
cllyJae, KOrja ycJIOBHUSI IOTOBOPa MPOTHUBOPEYAT 3aKOHY.

33. JloroBop apeH/ibl MOKET OBITh 3aKJIIOUEH KaK B MTUChMEH-
HOW, TaK ¥ B YCTHOU (pOopMe, IPUYEM YCTHBIN JIOTOBOP AOJIKEH
OBbITh M3JI0EH CTOPOHAMH B IMPUCYTCTBUM WIEHA BOJIOCTHOIO
UCTIOJIHUTENIbHOTO KOMHTETA WJIM CETbCKOTO COBETAa U 3aHECEH
B 0COOYI0O KHUTY JIOTOBOPOB.



34. Cnava B apeH/ly He pa3peliaercs, eCu CAAIIIUNA 3eMITI0
JBOP MOJHOCTBIO MPEKPANIACT BEACHUE CAMOCTOSITEIbHOIO XO-
35IMCTBA BCJIEICTBUE OKOHYATEJILHOTO MEePECENICHHU S UJTU TIEPEXO-
Jia K JPYTUM 3aHSATUSIM.

35. Tlo 1oroBopy apeH/bl CheMIIMK OOS3bIBACTCSI BECTH XO-
35IMCTBO Ha apEH1yeMOM 3eMJIe KaK CTapaTeJIbHbIM U ITPELyCMOT-
PUTEJTbHBIN XO351H U HE BIIPaBe MepeaBarh OT ceOs 3eMITIO JIPY-
rum JidtaMm. [1pu 3Tom najaoiye Ha CebCKoe XO35IMCTBO CcAat-
yrKa cOOpPBI, HAJIOTH M TIOBUHHOCTH B TE€YEHUE CPOKA apeH[IbI
YIUIAYMBAIOTCS APEHAATOPOM B YaCTH, COOTBETCTBYIOLLIEN KOJIU-
YECTBY apeHJOBaHHOM UM 3€MJIU.

[Tpumeuanue. B goropope m0MKHBI OBITH 00SI3aTEILHO OIpe-
JieJIeHbl KaK Te YJIy4llleHusl, KOTOpble apeHIaTop 00s13aH pou3-
BECTH, TaK M YCJIOBHS ¥ CTIOCOOBI PACTIIATHI CO CIATYUKOM, B CITY-
Yyae MX HEMOJHOIO XO3IMCTBEHHOI0 UCIOJIb30BAHMS.

36. ApeHIHBI JOrOBOp MO TPeOOBAHUIO CAATUMKA WM 3e-
MEJIbHBIX OPraHOB MOXET OBbITh JIOCPOYHO PACTOPTHYT B CITy-
yae HapyILIEHUs1 APEHAATOPOM YKa3aHHBIX B IMPEIbIIYyIIEN CTa-
The TPeOOBAHUI WJIM HEUCTIONHEHUsI MM YCJIOBHHA apEeHHOTO
joroBopa. PacropkeHue JOroBopa B TUX ClIydasix U YCTaHOB-
JIHWE TIPOMCTEKAIOIIUX OTCIO/Ia UMYIIECTBEHHBIX MMOC/IEACTBUN
JUISL CAATYMKA U ChEMIMKA MPOU3BOAATCS B MOPSAAKE pa3peliie-
HUS 3€MEJIbHBIX CIIOPOB.

37. Ilo OKOHYaHUU CPOKa ApeH/Ibl 3€MEJbHbI Y4aCTOK BO3-
BpalllaeTCsl CAATYMKY CO BCEMHU YTyUILIEHUSIMU, TPOU3BEICHHBI-
MU CBEMIIMKOM W HEOTAEIMMBIMU OT 3eMJ Oe3 yiepOa /s



XO3SIICTBEHHOM TOJHOCTH Y4aCTKa, IPUUEM B3aUMHBIE PACUEThI
IO apeHJe, B TOM YMUCJIE U 3a HEHUCTIOJIB30BAHHBIE CHEMILUKOM
YIIy4ILLIEHU, TPOU3BOAATCA HA OCHOBAaHUM JIOTOBOPA WJIU AOMOJ-
HUTEJIbHBIX JOTOBOPHBIX COIJIAIIEHUI.

38. Habmonenue 3a mpaBWIbHBIM TPUMEHEHHEM YCJIOBUI
Y NpaBWJI ApEH/Ibl, a TAKXKE PaCCMOTPEHHME BCEX CIIOPOB, BO3-
HUKAIOIIKX MpU COOJIOIEHUH JIOTOBOPOB apeH/[Ibl, IPOU3BOAST-
Cs1 3eMeJIbHBIMU KOMHUCCUSIMU B TIOPSIAKE PACCMOTPEHU S 3€MEJTb-
HBIX CIIOPOB, & PACTOPXKEHHE JIOTOBOPOB, HOCSIIUX KaOAJIbHBIN
XapaxkTep, IPOM3BOIUTCS 110 CYAY.

Pazpen III. O BCIIOMOI'ATEJIbBHOM HAEMHOM TPY-
HE

B TPYJOBBIX 3EMJIEJJEJIBYECKUX XO34MCTBAX

39. B tex cinyyasx, Korjua TpygoBO€e 3eMJIEETbUECKOE XO351-
CTBO 10 COCTOSTHHIO CBOEH paboveit CHJIbI KT MTHBEHTaps1 HE MO-
KET BBHIMIOJIHUTH CBOEBPEMEHHO HEOOXOAMMBIE CENTbCKO-XO35IH-
CTBEHHbIE padOTHI, TOMYCKAETCs MPUMEHEHNe HaeMHOTO TPY/a.

40. HaemHBIN TpyJ MOXeT ObITh JOMYILEH JIMIIb MTPY Herpe-
MEHHOM COXPaHEHUH NPUMEHSIOIIUM €r0 XO3KUCTBOM CBOETrO
TPYAOBOTO CTPOS, T.€. IPU YCJIOBUH, €CJI BCE HAIMYHBIE TPY/O-
CIMOCOOHBIE WIEHBI XO35IIICTBA HApaBHE C HAEMHBIMH PadOYUMU
NPUHAMAIOT yJacThe B padoTe XO3SHCTBA.

41. HaemHbIM TpyA AOIMYCKAeTCs MPU YCIOBUM UCITIOJHEHMS,
BO BCEX CJIyYasiX €ro NpUMEHEHUsl, 3aKOHOB U PaclOpsKEHUN
00 OXpaHe 1 HOPMHUPOBKE TPYAa B CETLCKOM XO3SIHCTBE.

[Mpumevanve. [paBuna HaOmoneHWs M KOHTPONIS 3a MpU-



MEHEHUEM HAaeMHOI'O Tpy[a B TPYIOBBIX 3eMJIEJEIbUECKUX XO-
3sMcTBaxX ycra”aBimBaloTcss Haponueim Komwmccapuarom Tpy-
Ja no cornamenuio ¢ Haponueim Komuccapuarom 3emienenus
u Bcepoccuiickum Llentpansibim Coserom Ilpodeccronasns-
HbIX CO1030B.

Paznen IV. O 3EMEJIbHOM OBIIECTBE

OO011eCTBO 3eMJICTIONb30BaTEIeH

I'naBa I. O COCTABE 3EMEJIbHOI'O OBIIIECTBA

42. TToMUMO CYIIECTBYIOIIMX 3eMEJIbHBIX OOINECTB TAKOBBI-
MU MPU3HAIOTCA: CEJIbCKO-XO35IMCTBEHHBIE KOMMYHBI M apTeliu,
a Take JOOPOBOJIbHbIE OOBEJAMHEHUS OTACIBHBIX IBOPOB WU
COBOKYITHOCTb JIBOPOB, BBIJICJUBIIUXCS U3 MIPEKHUX OOIIECTB.

[Tpumeuanue 1. 3emesbHOE OOITIECTBO MOKET M HE COBITAIaTh
C TpaHUIIAMU aIMUHUCTPATUBHOM CEJIbCKOW €IMHHULIBI.

[Mpumevanue 2. CesibCKO-XO35MCTBEHHbIE KOJUIEKTUBBI CUM-
TalOTCsI 3€MEJIbHBIM OOIIECTBOM JIMIIIb B TOM ClTydae, KOrja OHU
COCTOSIT HE MEHee UeM U3 15 B3pOoCIbIX TPYAOBBIX 3€MIIEAETIbLIEB.

43. COBOKYIHOCTh JIBOPOB, UMEIOIIUX OOIIee MOTb30BaHKe
MOJIEBBIMU 3€MJISIMHM, CUUTAETCSI BO BCEX CIyyasx 3a OJHO 3e-
MeJIbHOE OOIIECTBO.

[Ipumeuanue. Yactu ceneHuid, UMeIOLIUE OTAEIBHOE OT JIpY-
I'MX 4YacTer TeX ke CeJICHUM I0JIb30BaHUE MOJIEBHIMU 3EMJISIMU,
CUMTAIOTCSA 33 CAMOCTOSATEJILHOE 3eMeJIbHOE OOIIECTBO.

44. Ecnu BcriomoratesibHble Yrofibsi (JIyra, BHITOHBI U T.J1.) CO-
CTOSIT B MOJIb30BAHUM COBOKYITHOCTH JJBOPOB, BXOASIIHX IO CBO-
UM TIOJIEBBIM 3eMJISIM B COCTAaB Pa3HbBIX 3€MEJIbHBIX OOITIECTB, TO



9Ta COBOKYITHOCTh JBOPOB, B OTHOIIEHUH OOIIUX YTOJWA, CUM-
TAeTCs 32 0CO00E 3eMENILHOE OOILECTBO.

45. HeckonbKO 3eMeNIbHbIX OOIIeCTB MOTYT, 1O B3aMMHO-
My COIJIAIIEHUI0, COEAUHSATHCS B OIHO 3eMeJIbHOE OOINECTRBO,
a TakXe 00beINHATHCA B COIO3bI OOIIECTB B 1IEJIAX 0000IIECTB-
JIEHUsI OT/ICJTBHBIX CTOPOH 3€MJIETIONIb30BAHUSI WJIA COBMECTHOTO
JOCTHKEHHS ONPE/IEIEHHBIX CETbCKO-XO3SUCTBEHHBIX 3a/1a4.

46. BeryrieHre B 0OIIECTBO HOBBIX Oe33eMeNbHBIX JTBOPOB
CO CTOPOHBI, C MPABOM Ha TOJb30BAHHE 3eMJIAMH OOIIECTBA,
JIOMyCKaeTCcsl He MHave KaK C ero Corjiacusi, HO B OOIIECTBax,
MIPU3HAHHBIX B YCTAHOBJICHHOM IMOPSIIKE UMEIOIIUMU U3JTHIITHIE
3eMJTH, JOYCKaeTCs I0MpPHUCEICHHE B COCTaB 3eMeJIbHOTO 00I11e-
CTBa HOBBIX JBOPOB IT0 PAaCHIOPSKEHHIO 3eMeTbHBIX OPraHOB.

47. UneHamu 3eMeJIbHOrO OOIIECTBA CUMTAIOTCS BCE JIMIIA,
HE3aBMCUMO OT T0JIa U BO3PACTa, BXOJASAIIUE B COCTaB JTBOPOB,
oOpa3ymiux 00IIeCcTBO, a TAK)KE YJIeHbI KOJIJIEKTUBOB (KOMMYH
Y apTeJiei), OJTHOIPABHBIMHU KE €r0 YJeHaMHU CIMTAIOTCS, He3a-
BHACUMO OT I10JIa, T€ U3 HUX, KOTOPBIE TOCTUIIU |8-71eTHEro BO3-
pacTa, a TakKe CaMOCTOSITEJIbHO BEJTyIIHE XO3SICTBO JIOMOXO03sI-
€Ba, XOTs1 Obl OHM OBLTM MOJIOXKE ITOTO BO3pacTa.

48. TlopAIOK MONBb30BaHUS PA3IMYHBIMU 3€MEJIbHBIMUA YIO-
JIVSIMU B 3€MEJIbHOM OOIIeCTBE W IpaBUjIa MO BCEM 3eMellb-
HBIM U 3eMeJIbHO-XO3SICTBEHHBIM JIeJIaM OOITIeCTBa OMpe/Ielisi-
I0TCS1 YCTaBOM OOIIIeCTBA WM COOTBETCTBYIOIIMMU ITPUTOBOPAMU
¢ coOmoieHneM TpeOOBaHMSI 3aKOHA.

49. Kaxmoe BHOBb 0Opa3yeMoe 3eMeTbHOe OOIIEeCTBO TOY-



YaeT CBOE CYIIIECTBOBAHME ¢ MOMeHTa peructparmu. CyIiecTBy-
IOIKe 3eMeJTbHbIE OOITIeCTBA U BCe M3MEHEHH S UX JOJIKHBI OBITh
3apEervCTPUPOBAHBI B YCTAHOBJIEHHOM ITOPSIIKE.

[Mpumeuanue. Cpoku U MpaBuiia perucTpaluy yCTaHAB/IMBa-
1orca Hapogusiv Komuccapuatom 3emnenenus.

I'maa II. Ob OPTAHAX VITIPABJIEHUS 3EMEJIbHBIX
OBIIECTB

50. [enamu 3emenbHOrO OOIIECTBA, KaK TAKOBOTO, BEAAIOT:
o01riee coOpaHUe MOJTHOMPABHBIX €r0 YWIEHOB (CXOM), a TAKXKE BbI-
OOpHBIE ero OpraHsbl.

[Mpumeuanre. B 3emenbHBIX OOIIECTBAX, COBMAAONIIX
B CBOMX I'PaHUIIAX C TEPPUTOPUEN CEJIbCKOTO COBETA, 0OS3aHHO-
CTH, BO3JIaraeMble Ha BHIOOPHBIE OPraHbl 3eMeJIbHOTO OOIIeCTBa,
UCTIOJTHSIIOTCSI CEJTbCKMM COBETOM, B MHBIX K€ OOIIECTBaX — 0CO-
ObIMH YTIOJTHOMOYEHHBIMH IO 3€MEJIbHBIM JIeJ1aM, N30HpaeMbIMU
oOIIMM coOOpaHKeM YJIEHOB OOIIECTBA.

51. Obmee codpanme (cxom) pa3peliaeT Bce BOIPOCHI, Kaca-
IOIIKECS 3eMeJTbHOTO OOINECTBA B I1€JI0M, & UMEHHO: a) yCTaHaB-
JIMBaeT ¥ U3MEHSET MOPSAOK MOJIb30BaHUS Pa3IMYHBIMUAYTOTU-
sIMH B 0011IecTBe; 0) COCTaBJIsSIeT 3eMeNbHbI YCTaB U, B Cllyvyae
HaJOOHOCTH, BHOCUT B HETO U3MEHEHUsI W JIOTIOJIHEHHUS; B) Pa3-
pelaeT XoJaTacTBa O 3a4UCIICHUM B OOIIECTBO HOBHIX 3eMJIe-
TI0JIb30BaTENel CO CTOPOHBI M O BBHIXOJE U3 OOIIECTBA C 3eMJIEIO)
MIOCTAHOBJISIET O MPOU3BOICTBE 3eMJIEYCTPOIMCTBA, O TMepexoje
Ha IMPOKHUE TIOJNOCHI, OTpyOa M XyTOpa, O pasesie 3eMId MexX-
Iy 9acTsIMH OOIIECTBA U TIP.; 1) IPOU3BOIUT 3eMeJTbHBIE TIepeie-



JIbI ¥ pa3BEPCTKU COIJIACHO YCTAHOBJIEHHOMY TOPSIKY TOJIB30-
BaHUsI 3eMJICIO; €) pa3peliaeT Mpy YepecrnoOCHOM MOIb30BAHUN
3eMJIel0 BOITPOCH 00 0011IeM ceBooOopoTe, 00I1Iel MacThOe CKoTa
U TIP.; )K) pacriopskKaeTcsl yroarsiMu OOIIEro IMOJIb30BAaHUS U CBO-
OOMHBIMU 3eMeJIbHBIMH YYaCTKaMU; 3) M30UpaeT YIOJIHOMOYEH-
HBIX (COMIACHO MPUMEYAHUIO K MTPEIBIIYIIEN CTAThE) U YCTAHAB-
JIMBAET MOPSAJOK KOHTPOJISI HaJl HUMH.

52. B obrmiem coOpanuu uim Ha cxofe (CT. 54) yJacTBYIOT Bce
3eMJIETION30BaTeIM MY)KCKOT'O M JKEHCKOTO T10J1a Oe3 pa3nuus,
HE MoJioke 18-JIeTHero Bo3pacra, BXOIAIINUE B COCTAB 3EMEJIb-
HOTo OOIIEeCTBa, a TaKXkKe CaMOCTOSITeJIbHO BEAyIUe XO35HCTBa
JIOMOXO03sIeBa, XOTsI Obl OHM Y OBLJTM MOJIOJKE 9TOr0 BO3pacTa.

53. Oo6miee coOpaHue (CXO/I) CUMTAeTCs 3aKOHHBIM, KOTI/a
Ha HEM IIPUCYTCTBYIOT TOMOXO35I€BA WM MPEACTABUTEIN HE Me-
Hee TIOJIOBUHBI IBOPOB, COCTOSIIMX B OOINECTBE; IO AejaM XKe,
KacalolMMcsl YCTAaHOBJICHUs WM W3MEHEHUs TopsAKa 3emJe-
TMOJIb30BaHMUs, O0Iee coOpaHue (CXOM) CUMTAETCS 3aKOHHBIM,
KOI/Ia HAa HEM MPUCYTCTBYIOT MPEJICTABUTEIIN HE MEHEE JIBYX Tpe-
Teil IBOPOB M HE MEHee IMOJIOBUHBI BCEX IMOTHOIMPABHBIX UJe-
HOB 001ecTBa. B o01iecTBax, COCTOSIIMX U3 3eMJIENOIb30BaTE-
Jield, He 0OBEIMHEHHBIX B OT/IC/IbHBIC IBOPHI (KOMMYHBI M apTe-
M), 17151 3aKOHHOCTH coOpaHusi (cxoaa) TpeOyeTcsi MPUCYTCTBUE
B MEPBOM CJIyuyae TMOJIOBUHBI, & BO BTOPOM JBYX TpeTel Han4-
HBIX TTOJTHOITPABHBIX 3€MJICTIONh30BATENIEH.

54. lena, kacawoouecsi yCTAHOBJIEHUS] WIM U3MEHEHUsl T0-
psIJIKa 3eMJIETIONL30BAHUSI, PEIIAIOTCS B 00IIeM cOOpaHuu OO0JTb-



HIMHCTBOM JIBYX TPETEd TOJIOCOB MPUCYTCTBYIOIIMX WIEHOB,
OCTAJIbHBIE JIeJIa PEIIAOTCs MMPOCTHIM OOJIBITUHCTBOM TOJIOCOB.
Kaxaplii yaacTHUK coOpaHus (CXo/1a) UMeeT TOJILKO OJIH roJIocC.

55. Tlpu pa3zpeliieHun 3eMesbHBIX J1e, Kak ooliee coOpaHue,
TaK U Jpyrue OpraHbl 3eMeNTbHOro OOIECTBA PYyKOBOICTBYIOTCS
HacrossluM KoaekcoM U ApyruMu IEMCTBYIOIIMMU y3aKOHEHHU-
SIMM, a TaKKe TIPUHSTHIM YCTaBOM WJIM ITPUTOBOPaMH OOITIECTBA
¥ MECTHbIMU OOBIYasIMU, €CJTU TOC/IeJHIE He MPOTUBOpeYar 3a-
KOHY.

[Mpumeuanne. HaOmoneHre 3a MpaBUIbHBIM TIPUMEHEHHEM
3eMeJIbHBIM OOIIIECTBOM 3aKOHOB BO3JIaracTcsi Ha BOJIOCTHOM UC-
MIOJTHUTEJIbHBIN KOMUTET.

56. Kaxxnoe nocraHoBjieHHe 0O0IIero coopanusi I0JKHO OBITh
3allMCcaHO B TPOTOKOJ (TIPUTOBOP), B KOTOPOM OOO3HAYAIOT-
Csl: BPEMSI U MECTO €r0 COCTABJIEHUSI, KOJIMYECTBO COIJIACHBIX
¥ HECOIJIACHBIX C HUM YYacCTHUKOB COOpaHMS W JIpyrue cylie-
CTBEHHBIE TIO JieTy 00CTOATENIbCTBA. [IpoTOKOI (TMPUTroBOp) T0-
JIy4aeT CWIy JIMIIb MOCJEe MOANYCH €ro MpeacetaTesieM U CeK-
perapemM coOpaHUsI, a TakKe OOJBITMHCTBOM MPUCYTCTBYIOIINX
Ha cOOpaHUM 3eMJIeTIONb30BaTeNel.

57. 3emenbHOE OOIIECTBO HECET OTBETCTBEHHOCTH Tepe]] Io-
CYIApCTBOM 3a MIPAaBWJILHOE U 1IeJIeCO00Pa3HOe MCIIONb30BaHKE
HAXOJAIIMXCS B €r0 MOJIb30BAHUM 3€MEJIbHBIX YTOIUM.

I'masa III. O ITPABAX N OBA3AHHOCTAX 3EMEJIb-
HBIX OBHIECTB

58. Kaxkgoe 3emenbHOE OOIIECTBO BIIPaBE COXPAHHUTH WM



MO TIOCTAHOBJIEHUIO OOJBIIIMHCTBA TOMTHOMPABHBIX €r0 UYJIEHOB
(B mopsizAKe CT. CT. 53 — 54) n30upats J000¥ CIOcO0 3eMIIEONb-
30BaHUS.

59. IlpaBo cBOOGOIHOrO BhIOOPA CIIOCOOOB 3€MIIENIOIL30BAHUS
PacnpoCTpaHsIeTCs] U Ha CEJIbCKO-XO3SICTBEHHbIE KOJUICKTHBBI,
00pa3oBaHHbIE Ha OBIBIINX KPECThSIHCKUX HAJIENbHBIX M KYII-
YHUX 3eMJISIX, 4 TaK)Ke Ha 3eMJISIX OBIBIIMX BJIAJEbYEeCKUX, ec-
71 OHU OBUIM pacripeliefieHbl MekKay HaceleHHMeM B TPYIOBOe
NOJIb30BaHUE HA OCHOBAHWM TOCTAHOBJICHUN 3€MEJIbHBIX Opra-
HOB WJIM CBE30B COBETOB. Ha wieHax TakuX CeJbCKO-XO35M-
CTBEHHBIX KOJUIEKTUBOB, BBIXOJSIIMX U3 HUX C 3€MJIEH, OCTaeT-
cs1 0053aTeNIbCTBO BO3BPAIIIEHU S PUXOSIIEHCS HA UX JIOMIO Ya-
CTH TOCYAApCTBEHHOW JEHEKHOU MJIM MaTePUAJILHOW CCY/IbI, TIO-
JIy4YEHHOU KOJUIEKTUBOM.

[Tpumeuanue. VYcinoBusi WM TOPSAOK MPEKpaleHUsl Cellb-
CKO-XO3SIICTBEHHBIX KOJUIEKTUBOB, OOpAa30BaHHBIX Ha 3eMJISIX,
HE pachpesie/ieHHbIX KO BpeMeHU 00pa30BaHMS KOJJIEKTHBA
B TPYAOBOE MOJIb30BAHUE MEK/1y HACEJICHUEM (3€MJI COBETCKUX
XO3SMCTB, TOPOJCKUX MOCEJEHUH, TOCYIapCTBEHHbIE 3€MJIU, OT-
Be/IEHHbIE Pa3IMYHbIM YUYPEKICHUSM, OpraHU3alUsIM U Tpe-
NPUSTUSIM), ONIPEAETISAIOTCS OCOOBIMU TTPABUIIAMH.

60. Ecimu 3emienonb3oBatens 0e3 yBAKUTENbHBIX TMPHYUH
OCTaBUT 3eMJTI0 O3 XO3UCTBEHHOTO UCMOIb30BAHUS WM CIACT
ee B apeH]ly C HapylleHHeM 3aKOHa, TO OH 3eMeJIbHbIM 0O0IIe-
CTBOM MOXeT ObITh BpeMEHHO, Ha CPOK He 0oJjiee OJHOTO CEBO-
000poTa, JUIIIEH MpaBa MoJb30BaHUs ITON 3eMiiell. Bo3HMKar0-



IIIKe TIPY 3TOM CIIOPHI PacCMaTPHUBAIOTCH T10 kKaJlodaM 3arHTEpe-
COBaHHBIX 3eMJICTIOIb30BaTes el 3eMEIbHBIMU KOMMCCHSIMH.

61. 3emIemnonbp30BaTeu, BeAYyIIME XUIITHAYECKOE, UCTOIIAI0-
1ee 3eMJII0 XO3SHCTBO (B YaCTHOCTH, YMBIIIUIEHHO YKJIOHSTIOIIIH-
ecsl, B OKUIaHUU 3eMeJIbHBIX MTePe/Ie/iOB, OT BHECEHUS B 3€MITIO
UMEIOIIETOCsl Y HUX YAOOpEeHHsI), MOTYT OBbITh, TIO XOJIATAHCTBY
3eMeJIbHOTO OOIIECTBA WJIH 10 TIOYUHY 3€MEJTbHBIX OPTaHOB, JIH-
IIIeHBI 3TUX 3eMeJIb Ha CPOK He OoJiee OTHOro ceBooOOpoTa Oe3
3aMeHbl X APYTUMH 3eMJISIMU B TIOPSIJIKE, YCTAHOBJIEHHOM JIJISI
paccMOTpeHHUsI 3eMENbHBIX CIIOPOB.

62. 3eMelTbHbIe YYaCTKH 1 I0JIU YICHOB OOIIEeCTBA: BHIMOPOY-
HBIE, OTOOpaHHBIE B ClTy4asx, yKazaHHBIX B HacTosimeM Komek-
ce, ¥ OCTAIOIIUECS TIOCJIE JIULI, OTKA3aBIIKMXCS OT 3€MEJILHOIO Ha-
JieJla WK JIMIIEHHBIX €ro MO CYIy, MOCTYMAIOT B paclopsiKeHe
3eMeJILHOrO OOIIECTBA.

63. Cocrosmye B 3eMeJbHOM OOIeCTBE YroAus OOIIEero
(HepacIpe/ie/IeHHOT0) TIOJIb30BaHMsI: BHITOHBI, IIPOTOHBI, BOJIHI,
HEeyJIOOHBIE 3eMJIU U T. T1. HAXOIATCS B HETIOCPEICTBEHHOM pac-
MOPsIKEHUU OOIIECTBA.

64. 3emenbHOE OOIECTBO MOXET OT CBOEro JMIa MPHOO-
peraTh UMYIIECTBO, 3aKJII0YaTh JOrOBOPHI, UCKaTh M OTBEYATh
Ha CyJle Y XOJaTailCTBOBATh B APYTUX yUPEKACHUSX.

Pazgen V. O IBOPE (TPYJIOBOE 3EMJIEJEJIbYECKOE
XO3MCTBO)

I'masa I. O COCTABE JIBOPA

65. /IBopomM Tpu3HAETCs CEMEWHO-TPYAOBOE OOBbEAWHEHUE



JIMLI, COBMECTHO BEAYIIIUX CEJIbCKOE XO35IUCTBO. [{BOp MOXKET CO-
CTOSITh ¥l U3 OTHOTO OecceMerHOro Jinila (6e3 pa3inuus 1osa).

66. UneHamu ABOpa CUMTAIOTCS KAK BCE HAJIMYHBIE €r0 y4acT-
HUKHU (BKJIIOYAsl MAJIOJIETHUX M MPECTapeibiX), TaK U yUIeIIne
BPEMEHHO Ha TPYIOBbIe 3apaOOTKU W HE BHIIIEIIUE U3 HETO
3aKOHHBIM TopsAIKoM. CocTaB JBOpa YBEJIMYMBAETCS B Cllyda-
sax Opaka U mpuMadecTBa (IIpueMa BO JBOP HOBBIX YJIEHOB)
Y YMEHBILIAETCS MIPU BbIXOIE U3 HETO YJIEHOB WJIM UX CMEPTH.

[Ipumeuanue. Jluua, BXoasiue B cOCTaB JBOpa BCJIEICTBUE
Opaka WM MpUMavecTBa, MPUOOPETAIOT MPABO HA TMOJIb30BAHKE
3eMJIel 1 UIMYIIECTBOM OOIIETO MOJIb30BaHUSI B COCTABE JIAHHOTO
JIBOpa Ha OOIIMX OCHOBAHUSIX U TEPSIOT MPABO Ha MOJIb30BaHUE
3eMJIeil B COCTaBe JIPYroro JBopa.

67. IIpaBo Ha 3eMJII0, HAXOAAUIYIOCS B TPYAOBOM IOJIb30Ba-
HUM JBOpa (XO35MCTBA), a TaKXkK€ HA MOCTPOMKU U CEIbCKO-XO-
3SIICTBEHHBII MHBEHTApb, NPUHAJIEKUT BCEM YJIEHAM [JBOpA
B I[IOJITHOM €ro COCTaBe, HE3aBUCUMO OT I0J1a U BO3pacTa.

68. IlpencraBurenemM OBOpa MO €ro XO3SMCTBEHHBIM JIEJIaM
MIPU3HAETCS JIOMOXO3MH (MYXXUMHA UJTH JKEHIIUHA).

69. B ciyvyae HepaguBOro BeIEHUs XO351CTBA 1BOPA, BEAY-
IIEro K €ro pa3sopeHuIo, JOMOXO35IMH MOXKET ObITh IMOCTAHOBJIE-
HUEM BOJIOCTHOTO WCHOJHMUTEIBHOTO KOMHTETA IO 3aSIBICHUIO
YJIEHOB JJBOPA U C 3aKJTI0YEHUEM CEJIbCKOTO COBETA 3aMEHEH JIpY-
T'MM JIMLIOM, U3 COCTaBa TOTO e JABOpA.

70. Ecni B coctaBe 1BOpa OCTaHYTCSI OOHU HECOBEPILEHHO-
JIETHHE €TO YJIEHBI, TO CEJIbCKMM COBET HA3HAYAET K HUM OIEKyHa



Ha OCHOBAaHUM 3aKOHA 00 OTIeKe.

71. my1ecTBO JBOpA HE MOXKET OBITh MPUCYKICHO B YIUIATY
3a JIOJITU OT/IEJIbHBIX WIEHOB JIBOpa (B TOM YHUCIIE U JOMOXO35I1U-
Ha), CJIeJIAaHHbIE UMY VISl CBOMX JIMYHBIX Ha/I0OHOCTEH.

72. Kaxxaplii IBOp ¥ UBMEHEHU S B €r0 COCTaBe PEruCTpUpYIOT-
s CEJIb.CKUM COBETOM B ITOJBOPHBIX CITUCKAX C MOMMEHHBIM YKa-
3aHMEM BCEX WJIEHOB JABOpA U €ro IOMOXo3siuHa. /KamoObl Ha OT-
Ka3 B PErHCTpaIMy MOTYT ObITh TPUHECEHBI B 14-IHEBHBII CPOK
B BOJIOCTHYIO 3€MEJIbHYI0O KOMUCCHIO.

I'maBa II. O PA3BJIEJIAX TPYJOBbIX 3EMJIEJEJIbYE-
CKMX XO35VICTB

(IBOPOB)

73. Paznen TpygoBOro 3emiie/IeIbYecKOro Xo3sicTea (ABopa)
3aKJII0YAETCS B PACIIPEACTICHUH MEX]1y WIEHAMU IBOpa (HE3aBU-
CUMO OT M0JIa M BO3pacTa), B OTAEIbHOE MOJIb30BAHUE 3EMEIIb-
HBIX YTOJW U MUMYILECTBA, HAXOASAIIMXCS B OOIIEM MOJIb30Ba-
HUM BCETO JIBOpA.

74. Pazgen 3eMenbHBIX YrOAWM JBOPA JOIYCKAETCS JIMIIb
B IIeJISIX U NP YCJIOBUU BO3MOXKHOCTH OOpa30BaHUs OT/IEIIsI-
IOLIMMUCS YIEHAMM JIBOpa HOBBIX 3€MJIEJIEJIbYECKUX XO3SMCTB
Ha BBIIEJISIEMBIX UM 3€MJISIX; B UHBIX JK€ CIy4asiX MOKET IIPOMC-
XOJIUTB JIMIIIb pacrpeaesieHue MMYIIECTBa IBOpa.

75. TpeboBath pa3jena 1BOpa He BIIpaBe JIUlIa, He TIOCTUTTIINE
18-1erHero Bo3pacra, a Takke JIMla, He y4aCTBOBABIIIKE B T€YE-
HHe OoJiee IBYX CeBOOOOPOTOB MOAPSIT CBOMM TPYIOM WJIHM CPeJi-
CTBaMU B BEJICHUM OOIIETO XO3SHCTBA JIBOPA.



[Tpumevanue. [leficTBUe HACTOsIIIEN CTaTbU HE pacrpocTpa-
HSIETCSl HA Te CIyYau, KOrga HeydJacThe B XO3SIHCTBE ObLIO BBI-
3BaHO MPU3BIBOM Ha BOGHHYIO CITyk0y, MOOMIM3AILIUSMU, TOCY-
JapCTBEHHOU ciyk00i 1o BhIOOpaM, BCEACTBHE OONE3HU WU
npeObIBaHNEM B YUEOHBIX 3aBEJICHUSIX.

76. Paznen 3emMenb M MMYLIECTBA MMPOU3BOAUTCA B HAType,
MpUYEM IO OTHOIICHUIO K UMYIIIECTBY (HO HE K 3eMJie) JIOIyC-
KaeTcsl 3a4eThl OHUX MPEMETOB 3a JPyTue, a TAKKe BBITUIATHI
JeHbraMU WA TPOLYKTAMH COPa3MEpPHO MPUUYMTAIONIUMCS J0-
JISIM.

77. Pazneny nongsepraercsl JIMIIb UMYIIECTBO OOIIETro MOJb-
30BaHUS U 10 TPeOOBAHUIO OT/IENIBHBIX YJIEHOB JJBOpA U3 pasfe-
JIa UCKJTIOYAETCs UMYIIECTBO UX JIMYHOTO TMOJIb30BaHUS, OTHO-
CHUTEJIbHO KOTOPOro UMM OyJeT JOKa3aHO, YTO OHO MPUOOPETEHO
Ha UX JIMYHBIE CPE/ICTBA, a TAKKe TO UMYILECTBO, KOTOPOE MpH-
3HAETCSl JTMYHON MPUHAJIE)KHOCTBIO OTAEIbHBIX WIEHOB JIBOpPa
10 MECTHBIM OOBIYASIM.

78. 1lpu kaxaoM pasnene Oeisiuecs NPeAcTaBisioT B BO-
JIOCTHOM MCTIONTHUTENIbHBIA KOMUTET JJIs1 PETUCTPaIli pa3/eib-
HYIO 3aI1Ch, B KOTOPOH JIOJIKHO OBITh U3JI0KEHO: a) KOTIa M MeX-
1y KakMMU 4IEHAMU JBOpPA COCTOSUIOCH COIIAIIEHHWE O pasjie-
7e, 0) TAe W Kakue 3eMeNIbHbIe YJacTKH (M0 WX POy, pa3mMepy
¥ MECTOTIOJIOKEHHIO ) TIOCTYIAIOT B pa3/ies M KaK pachpeessiioT-
Cs1 OHM MEK/y YYaCTHUKAMU COIJIAIIeHU s, B) KAKOE UMYIIECTBO
TIOCTYTAET B pa3fiesl M KaK OHO PACTIpe/iesieTcsl, T) CPOK U TOPsi-
JIOK MCTIONIHEHM I pasjienia, ) Jpyrve, He IPOTUBOpeYallre 3aK0-



HY YCJIOBHA, KAKNC YYACTHUKH COIVIAIICHW A TTPU3HAIOT HYKHbIM
YCTaHOBHTD, C) NnoAnrCHh Y4aCTHHUKOB COTJIAIICHU .
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MasterCard, Maestro, co cuyera MOOMJIBHOTO TesiehOHa, C TiIa-
Te)KHOro TepMmuHaia, B cajoHe MTC wmm Cesa3HoOHM, uepe3
PayPal, WebMoney, Aunexc./lensru, QIWI Komenek, 60Hyc-
HBIMU KapTaMu WK APYTUM YI0OHBIM Bam crioco6om.
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