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COKpaIIIeHI/IH, IIPUHATHIC B U3 1aHUN

VIIK P® — YronoBHo-npoueccyaibHblil Kogeke Poccuiickoit Penepanmu

VYK PO — Vronosnsiii kogekc Poccuiickonn ®epeparyin

TIK — TONIMBHO-9HEPrETUUECKUI KOMIUIEKC

OB/ — opranbl BHyTPEHHUX J€

I'Y3bullIK — I'maBHOe ynpaBieHre SKOHOMUYECKON 0€30MacHOCTH U MPOTUBOJEUCTBUSA KOP-
pynuuu MB/I Poccun

COI — cnencTBeHHO-ONIEPAaTUBHAS IPyIIIa

OI — opranu3oBaHHas rpymma

HII — Hanorossle npecryruieHus
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Tema 1
IlonsaTHe npecTymieHn B cpepe SIKOHOMUKH

1. CoznepxkaHue NMOHATUS IIPECTYIUIEHUE B chepe SIKOHOMUKM».

2. Bugpl npectyIuieHu B cpepe IKOHOMUKH.

3. Buapl npectyruieHuil NpOTUB COOCTBEHHOCTH.

4. Bunel ipecTyIieHud B cpepe IKOHOMUYECKOU AESTETbHOCTH.

5. IlonsTHe, 001Iass XapaKTepPUCTHKA U BUBI TPECTYIUIEHUI IPOTUB MHTEPECOB CITyKObl B KOM-
MEpPYECKUX OpraHu3alusiX.
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BBenenue

[TpoBenenue pecpopm B Poccru compoBokgaercst Oecnpene/ieHTHBIM POCTOM KpPUMHHAIN3A-
11K o01ecTBa. B mpecTynHyo JesITeIbHOCTb BTSATMBAIOTCS] BCE HOBBIE M HOBBIE CJIOM HACEJICHMSI.

NuTepeckl KpuMUHaIBHON Ccepbl, B MEPBYI0 OYEPEedb, MPECTYIHBIX (POPMUPOBAHMM, BCE
OoJbIIIe YCTPEMIISIOTCS B c(pepy SKOHOMUKH, e TOSBUIIMCh HEOTPAaHWYEHHbIE BOSMOXKHOCTH JJIsI
OBICTPOro OOOTaIIECHUS.

CTpyKTypa 1 AMHAMHUKA SKOHOMUYECKOW MPECTYIHOCTH CTAHOBHUTCS Bce OoJiee OpraHu30BaH-
HOU, MPO(heCCUOHAIBHOM, N30IIPEHHOM.

[Mpecryrienus B cpepe SKOHOMUKHU 0OYCITABIMBAIOT POCT APYTUX UMYIECTBEHHBIX U HACKIIb-
CTBEHHBIX IMPECTYIUICHW, CBA3AHHBIX ¢ OOpPbOON KPUMHHATIBHBIX I'PYIITUPOBOK 3a Tiepesen chep
BJIUSIHUS.

Tonbko yiiepd oT XUIeHui B (PMHAHCOBO-KPEAMTHOW cucteMe mpeBbimaer 90 % oT cymMMbl
YCTaHOBJIGHHOTO yITiepOa Mo BCEM YTOJIOBHBIM JIeJIlaM O XMIIEHHSX, YTO HAHOCUT HEBOCTIOJTHUMBIC
MOTEePU SKOHOMUKE.

OnacHOCTh XUILEHUI B KPEIUTHO-OAHKOBCKOM CHUCTEME yCYTyOssieTcsl TeM, 4TO 3/1eCh B XO[Ie
yZIauHO MPOBEICHHON KPUMHUHAIBHOW ONIepalliy B PyKax y MPECTYHUKOB OKa3bIBAIOTCS 3HAUUTEIIb-
HBIE CYMMBI JICHET.

ImaBHBIM (hpakTOpOM, OOYCTIOBUBIIMM KPUMUHAIMA3AIUI0 SKOHOMUYECKOW chephl, ABIACTCS
yCTpaHEeHHe roCyAapCcTBa OT BHIMOJHEHUSI CBOEU Peryaupyolier SKOHOMUUECKOU (DyHKIIUH, Pa3py-
IIEH1e MEeXaHM3Ma BJIACTH.

C y4eToM CJIOKUBIIIEHCS CUTYAIlUH, PE3KOM KpUMUHATU3AIMHA OOCTAHOBKHM B SKOHOMHUYECKON
cepe, aKTyaJIbHOH sIBJIsieTCs TpodiemMa MoBbIeHuUs 3(P(OEKTUBHOCTH AEATELHOCTH MTPABOOX PAHH-
TEJIbHBIX OPraHOB B OOphOE ¢ IKOHOMUYECKOW MPECTYITHOCTHIO.

VYcnexu ux AeATeNbHOCTH B MIEPBYIO OYepeib 3aBUCT OT MPO(pECCHOHAT3MA B PACKPHITUN U
paccieoBaHuM JaHHOW KaTeropry MpecTyIUICHU.

VYMeHnue padotaTth B HOBOW OOCTAaHOBKE, CIOCOOHOCTh aHAJIM3UPOBATh U MIPOTHO3UPOBATH CJIO-
JKUBIIYIOCS] CUTYAIMIO, COBEPILIEHCTBOBATh METOBI PACCIIEIOBAHNS MIPECTYIUIEHUH B c(pepe IKOHO-
MUKH TTO3BOJIUT YCTIEIIHO PeIlaTh BOIPOCH OOPbObI C MPECTYITHOCTHIO.

VIMeHHO 1o3TOMY B HACTOSIIIIEM CIIELIKypce 0c000e BHUMAaHHUE YeJIeHO OCOOEHHOCTSIM pacciie-
JOBaHUsI TPECTYIUICHUH, COBEPIIIAEMbIX B SKOHOMHUECKOM CEKTOPE CTPAHBI.
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1. Coaep:xaHue MOHATHSA «IPeCTyIJieHne B chepe SIKOHOMUKH»

[TpoGeMbl SKOHOMHUYECKOW MPECTYMHOCTH MPUBJIEKAIOT BHUMaHKUE HCCIeAoBaTeIeil MHOTHUX
CTpaH Ha MPOTSKEHUH BCEW UCTOPUM Pa3BUTHS JAHHOTO (peHOMEHa.

[NepBoHayanbHOE TOHMMAHKE SKOHOMHUYECKOW MPECTYIMHOCT UMM (DaKTHUECKH CBOAMIOCH K
ee OTOXKJECTBJICHHIO C IPECTYMHOCTBIO UMYIIIECTBEHHOM.

HoBoe nonumanue rmpo6iemMbl TO3BOIIIIO KaK POCCHICKUM, TaK U 3apyOeKHBIM HCCleioBaTe-
JISIM TIPEIIOKUTh MHOTOUMCIIEHHbIE HOBBIE OIPE/IeNIeHUsI TIOHSTHSI SKOHOMUYECKON MPECTYHOCTH,
KOTOpbIE OTJMYAIIICH TEMU WJTM UHBIMU TIPU3HAKAMH.

Paznenss npeoOnaiarornyo B pOCCUICKON TUTEpaType TOUKY 3peHust, eme B 1993 r. mpodec-
cop H. ®@. Ky3HenoBa otmeyasia, 4To SKOHOMUYECKas IMPECTYIMHOCTh CIAraeTcs U3 MOCAraTe/IbCTB Ha
COOCTBEHHOCTh U TIPEIPUHUMATENTLCKUX MTPECTYTIICHH.

[Tozxe (B 1994 r.) npoeccop I'. K. MummH paccMaTpuBal 5KOHOMUYECKYIO [TPECTYITHOCTD
KaK MPOsIBJICHHE B COIMAIBHON KU3HU BCEOOIe OOPBOBI 32 CyIIeCTBOBAHUE.

CyTbh 9KOHOMHYECKOTO MPECTYIUICHUSI — B KOH(IMKTE SKOHOMUYECKuX uHTepecoB. K umcmy
SKOHOMHYECKHX MPECTYIUICHUI OH OTHOCUT BCE MPECTYIUICHHUsI TPOTUB COOCTBEHHOCTH, KOTOPHIE B
YCJIOBUSIX PHIHOYHOW 9KOHOMUKHM TaK WJIM MHAUE CBSA3AHBI C XO3SIMCTBEHHOU JEATEIbHOCTHIO.

B Poccun ipu coznanum HoBoro YK P® 1996 r. peasinzoBaH MMpoKUid MOAX0A K ONPeAeTICHUI0
MIPECTYIUIEHUH, OMpeessieMbIX Kak SKOHOMUYECKHE.

B neiictytomem YK P® umeercs paznen VIII «IIpectynienus B cepe SKOHOMUKH», B KOTO-
Ppblii BOILLLIM TPY IJIaBbl, coAepskaiiue 47 craTeid 0 NpecTyIUIeHUX:

* POTHB COOCTBEHHOCTH;

* B c(hepe SKOHOMUYECKOH JIeATEbHOCTH;

* POTHUB MHTEPECOB CITYKObI B KOMMEPYECKMX M MHBIX OpraHU3aIlusIX.

Bwmecre ¢ Tem, B 3TOT pasiesnt He BOIIUM JOIKHOCTHBIE MPECTYIUIeHUsI (30yNoTpeOneHusl, B3s-
TOYHUYECTBO U JIp.), KOMIIBIOTEPHbIE MPECTYIUICHUS, IPECTYIICHUS, CBSI3aHHBIE C IMOCATATETIbCTBOM
Ha MHTEJUIEKTYaJIbHYI0 COOCTBEHHOCTh M aBTOPCKME TIpaBa M PsAJ] APYTHX, TPAJUIIMOHHO OTHOCS-
IIUXCST K 9KOHOMUUYECKHM.

C npyroii CTOpOHBI, s IPECTYTUICHUH, TIOCSTAIONINX Ha COOCTBEHHOCTD (Kpaxa, rpabex, pas-
00i1, YHUUTOXKEHHE WJTH MTOBPEkKICHUE UMYIIIECTBA U JIP.), HE OTHOCATCS] K 9KOHOMUYECKUM.

Ipu3naxu sK0H0MUUECKOIl npecmynHOCMU

Ha ocHoBe mmpokoro aHanmza 3apyoekHON KpUMHUHOIOTHIecKou uteparypsl podeccop E.
E. lemeHTbeBa, McceJ0BaB SKOHOMHUECKYIO ITPECTYITHOCTD B 3apyOeKHBIX CTPaHaX, BBIGISIET Clie-
AyIOIIUe MPU3HAKK SKOHOMUYECKOH MPECTyIMHOCTH.

Kopvicmuuwiii xapakmep. VIX 11e1b10 ABJSETCS MOTyYeHUE BBHITOBI B Pe3yJIbTaTe MPUCBOCHUS
SKOHOMHYECKHMX PECYPCOB C HapylIeHHEM MPUHIIUIA SKBUBAICHTHOCTH. [JaHHBIN MPU3HAK MPU3HA-
ercst 00s13aTesbHBIM. [Ipy 9TOM MpecTyIuieHne MOXeT ObITh COBEPILIEHO B IESIX MMOTyYeHUsT TAIHOU
BBITOJIbI, B UHTEPECAaX TPETHUX JIMI] UM OPTraHU3aIMH.

Cogepwiaromes 6 npouecce NPoghecCUOHANbHOL 0essmMeAbHOCIU.

Cremyer yuuThIBaTh, YTO SKOHOMHUYECKAs! MPECTYITHOCTD CBSI3aHA C IOTOBOPAMU U 00s13aTelTb-
CTBAMH, KOTOPbIE BOSHUKAIOT Y CYOBEKTOB MEXy COOOM U C TOCYIapCTBOM, HEOOXOIUMBIMU /17151 TIPO-
M3BOJICTBA, TIepepadOTKH, MPUOOPETEHHUS], pacrpeesieHIs 1 0OMeHa MaTepuasbHbIX Oar v yCIIyT.

AHOHUMHOCMb dHcepmg. JTaHHBIN TPU3HAK YKa3bIBAaeT HA TO OOCTOATENILCTBO, YTO MPOLIECC Mpe-
BpAIIIEHNI JIUIIA B )KEPTBY MPECTYIIEHHS IPOUCXOAUT CKPBHITHO OT CAMOM KEPTBHI.

Hanauuue osyx cyovexnos — 10pUIAUECKOTO (ITPECTYIMHOCTh KOPIOPAIHiA) U (PU3NIECKOTO JIHIT
(TIPeCTyIHOCTD MO POy 3aHSATOCTH), ISHCTBYIOIIMX OT UMEHH U B MHTEpECcax MpearpusTHsI.

IOpunuueckoe MU0 SIBIsETCS CyObEKTOM MPECTYIUICHUS JIUIIb B TEX CTPaHax, IJe 3aKOHO/Ia-
TEJILCTBOM IPElyCMOTPEHA YroJIOBHAsl OTBETCTBEHHOCTD Iopuanueckux Jimi (CIHIA, dpanims).
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Oco60 kpynhblii, KpynHolil, 3HauumenvHwulil yuiepo (ct. 158, 159, 159.1 -159.6, 171, 173, 174,
176, 177 n gpyrue cratbu pazgena VIII YK P®), npuunHsaeMblii SKOHOMUYECKUM MHTEpPECaM rocy-
JAapCTBa, YaCTHOTO MPEeAIPUHUMATENIBCTBA U TPAkIaH.

Mnoowcecmeennbiii xapakmep.

Ilepepacnpedenenue mamepuanvHelx 6402 KaK cAe0CMeue SKOHOMUUECKUX NPeCmynAeHU.

Lnswuiics, cucmemamuueckuti xapakmep.

[Mupokas TpakToBKa MpaBoBbIX HOPpM YK P® «crupaer» pa3ivuuTeNIbHYI0 IPaHb MEXIY
HOBOI 9KOHOMMYECKO! MPECTYIMHOCTHIO U TPAAULIMOHHON UMYILECTBEHHOH MPECTYITHOCTHIO.

Cogepiiaembie B rpoliecce npogheCcCUOHAILHOM JIeTETbHOCTH MPECTYIUICHUsI CETOHS yXKe He
SIBJISIIOTCS €JUHCTBEHHOU (DOPMOM SKCIUTyaTallMi OPUIIMATIbHBIX SKOHOMUYECKUX UHCTUTYTOB, Kak
3TO OBLIO elle HECKOIBKO AECATUIICTHI Ha3a]l.

3HauuTeNbHASA KaTeropusl IMPECTYIIEHUH SKOHOMUYECKOH HAallpaBJIEHHOCTH COBEpILIAETCS
CETOJIHSI C UCTIONb30BAHMEM TPABOBBIX (POPM SKOHOMHUYECKUX OTHOIIEHUH CyOhEKTaMHU SKOHOMUYE-
CKUX OTHOIIEHUIA.

Ocodennocmu 3KOHOMUUECKOTl npecmynHocmu

Cpeou cybvexmos npecmynaeHuli OKa3vl8aiomcsl AUYd, Komopble:

* 00s13aHbI IJTATUTH HAJIOTH U IPyTHUE IJIaTeXkH, a TAK:Ke HEOOOCHOBAHHO MPETEHYIOT Ha MPaBO
TMIOJTyYeHUs1 TOCOOUH, CyOCHIVIA M IPYTUX BHITUIAT;

* COBEPUIAIOT JIaHHbIE TIPECTYIUIEHUS] HE B CBSI3U C OCYLIECTBIEHMEM UMM ITPO(PECCUOHAIBHOM
JESITeIbHOCTH.

AKmusu3ayuu KpuUMUHAAbHOU 0esimeabHocmu 8 cdhepe IKOHOMUKU CROCOOCMEYIom:

* CTPEMUTENIBHOE Pa3BUTHE KOMIIBIOTEPHBIX, B TOM YHCIIE, UHTEPHET-TEXHOJIOT Ui, IIUPOKOE KX
UCIIONB30BaHUE B OM3HECEe U APYTror SKOHOMUYIECKOH JIeSITeIbHOCTH;

* IPUMEHEHUE MPECTYITHUKAMU UHTEPHET-TEXHOJIOIUIA U1l OPraHU3ali TOPrOBJIM LIEHHBIMU
Oymaramu;

* paciuperye cepbl AMEKTPOHHBIX PACUETOB, «NEKTPOHHON HATMYHOCTH», HMHTEPHET-KOM-
MepIHHY, KOMITBIOTEpU3aIs MHOTHX (DYHKIHMIA B chepe OM3HECa U IPyroil SJKOHOMUYECKON JEsITEIb-
HOCTH.

IKOHOMUUECKAS, NPECMYNHOCH OMAUYAENICS OM UMYUECMEEHHOL (Kpadicu, pabedicu, pa3oou
u m. 0.) CredyrouUMU OCOOEHHOCAMU:

[Ipu coBepiieHNH TPAIUIIMOHHOTO MPECTYIUICHUsI €CTh MPECTYITHHUK, KOTOPHINA OMKEH OBbITh
noimaH, a (hakT caMoro MpeCTYIUICHHsI B OOJBITMHCTBE CTy4aeB OUeBUICH.

B skoHOMUYECKOM MpecTyIUIeHnH caM (pakT COBEpILeHHUsI IPECTYIUICHUs] COMHHTENEH JIMO0
TPYAHOIOKA3yeM.

[Tpu 3TOM MCHONB3YIOTCS U3OIIPEHHBIE CIIOCOOBI COKPBITHS CJIEOB, UCTIONHUTEIIEH MPECTYITHO
MOJTyYEHHBIX CPEJICTB.

Ecnu TpaguiliioHHbIN MPECTYIHUK MPUTOBAPUBAETCS K JIMIIIEHHUIO CBOOOIBI, TO JIJIsI COBEPIIMB-
I1Ier0 SKOHOMHUYECKOE MPECTYIUICHUE CAEPKUBAIOIINI 3(PEKT 3TOro Haka3aHus B OOJIBITMHCTBE CITy-
yaeB MaJl.

BonbIIMHCTBO WIEHOB OOIIECTBA OTHOCSTCSI Oe3pa3iiMuHO K SKOHOMHUYECKOH MPEeCTyIHOCTH,
MOCKOJIBKY (paKT MpUUMHEHHS yiepOa oOIecTBY TPYAHO YCTAHOBUTS, A TAKXKE TO, UTO «IKOHOMHYE-
CKU MPECTYIHUK» HE COOTBETCTBYET CJIOKUBLIEMYCSI CTEPEOTUITY TPAAULIMOHHOIO NPECTYITHUKA.

IKoHOMUUECKUE NPECMYNNEHUS, COCMABASIOWUE OCHOBY IKOHOMUUECKOU NPeCcmynHocmu 6
OONLUUHCMBE 3APYOEHCHBIX CMPaH, OOBEAUHSIIOTCS B CJIAYIONIIE OCHOBHBIE TPy, B 3aBHCHMO-
CTH OT 00'bEKTa MoCsraTe/ibcTBa:

* (priHaHCOBBIE;

* [IOCSTAIOIME HA MTPaBUJIa KOHKYPEHLMH;

* MocsATAIONIMe Ha TpaBa MOTpeOuTeneit;

* [IOCSATAIOIME HA MOPSAA0K TOCYAaPCTBEHHOIO PEryJIMpPOBaHN s SKOHOMUKUY;
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* KOMITbIOTEPHBIE;

* CBSI3aHHbIE C HE3aKOHHOW IKCILUTyaTalel pUpOJHON Cpepl;

* CBSI3aHHBIE C YMBIIUICHHBIM HApYyIICHWEM TMpPaBUJ TEXHUKU OE30MacHOCTH, HAHOCSIINE
yiepd HaeMHBIM PAa0OOTHHUKAM.

Macwmaool 3x0H0MUMECKOTl npecmMynHOCMU U ee 00U|eCIEeHHasi ONACHOCMb

Macmtabbl SKOHOMHUYECKOM MPECTYITHOCTH B MUPE CETOJHS TAKOBBI, YTO 3Ta IpodiieMa craia
peMeToM OOCYKAeHUST MHOTUX MeXTyHapoaHbIX opranu3armii OOH.

Bruta pazpaboTaHa CTpyKTypa SKOHOMUUYECKUX MpecTyIyieHnd. OJHAKO CTATUCTUIECKUX JaH-
HBIX O HUX B MUpe coOpaTh He yIaeTcsl.

OOH mpearnpuHIMaia Takue MOMbITKYA cOOpa JaHHBIX O IPUCBOCHUM UMYIIIECTBA, B3ATOYHU-
YECTBE U MOILIEHHUYECTBE, HO OHU OKAa3aJIUCh OUYEHb HETIOIHBIMHU.

Kak ormeuaer u3BecTHBIN HcceqoBaTeN b MpodieM npectynHoctu npodeccop B.B. JlyHees,
€IMHCTBEHHBII BbIBOJI, KOTOPBII MOKHO 110 HUM CJEJIaTh, 3TO CKa3aTh, UTO 3TU MPECTYIJICHUS] B MUPE
Toxe pactyT. [lo onienkam crieranuctoB, B CIIIA exeronHo notepu oT IpecTyHOCTH KOPIoparyn
npesbimaoT 200 MIpH, a OT KOMITBIOTEPHBIX IPECTYIUIEHUI — 6 MITpa 1o/1apoB. B Benrkobpuranum
KOMITBIOTEPHBIE MPECTYIUICHU I 0OXOASITCS B 2 MJTH (DYHTOB CTEPJIMHIOB B JieHb. Bo ®paHimu o0muii
yepd OT SKOHOMUYECKHX MPECTYIUIEHUH BBOE TPeBbIIIaeT COBOKYIHBIN Oromxker MBJI Poccun,
IOCTUIIMY U 3[IPaBOOX PAaHEHU 1, €5KETO/IHbIE ITOTEPU OT HEYIUIAThl HAJIOTOB COCTaBIsoT 60 Mipa ppaH-
KOB'.

BaxHeilei npuYrHON pacTyIleill TPeCTYITHOCTY MHOTHE (PUPMBbI Ha3bIBAIA BO3PACTAIOIIYIO
CJIOKHOCTH JIEJIOBBIX ONepaluil. 45 MpPOLIEHTOB MPABOHAPYILEHUI COBEPIIAINCH, M0 MOJYyYEHHBIM
JOAHHBIM, COTpYIHUKaMH pupM, 38 IPOLIEHTOB — JEJIOBBIMU MAPTHEPAMHU M OCTaTOK — COBMECTHO
00eMH KaTeropusiMHu.

Cawmas OoJbIniasi 10Js B COBOKYITHOM YITiepOe MPUXOIUTCS Ha TIPEATIPUATHS C OOJTBIIUMU 00b-
emMaMu 00opoTa.

! Jlynes B.B. IIpecrynHocts XX B. — M., 2007. — C. 9.
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1. A. TlomoB. «bopwbda ¢ mpecTymHOCThIO B chepe IKOHOMHUK»

2. Buapl npecrymiienni B cpepe SKOHOMHUKHI

YronoBHast OTBETCTBEHHOCTD 3a IPECTYILIEHUS B c(pepe SIKOHOMUYECKOH IEATETbHOCTH IPeLy-
cmoTrpeHna Hopmamu 71aBbl 22 YK. B panee jeiicTBOBaBIlIEM yroJJOBHOM 3aKOHOJATEIbCTBE TU Tpe-
CTYILJICHUs] UMEHOBAJIUCh XO3CTBEHHBIMMU.

C npunsituem HoBoro YK P® uzmeHun10ch Kak caMmo Ha3BaHUE JAHHOW PA3HOBUIHOCTH TMOCsTa-
TEJIbCTB HA HOPMAJIbHYI0 SKOHOMHUECKYIO JIeSITeIbHOCTD 110 TIPOU3BOJICTBY, PaCIIpeAeIeHHI0, OOMEHY
Y OTPeOJICHUI0 MaTepPUANIbHBIX OJ1ar M YCIIyT, TaK U UX CHCTEMa.

ITO CBA3aHO C IEPEOCMBICJIEHUEM POJIM YTOJIOBHOTO [TPaBa B OXpaHe SKOHOMUYECKUX OTHOILIE-
HUI IEPEXO/IHOTO K PhIHKY Nleproza. B cBsA3u ¢ pepopMrpoBaHneM S5KOHOMUYECKON CUCTEMBI, U3Me-
HEHHUEM IMPUHLMUIIOB rOCYJapCTBEHHO-IIPABOBOIO PETYJIMPOBAHMS OTHOIIEHUH, CKJIA/IBIBAIOLINXCS B
MIpoLiecCe OCYIIECTBJIEHUS] XO3SIICTBEHHON JEATEIbHOCTH, YTOJIOBHOE MPaBO MPU3BAHO OCYIIECTB-
J5Th 60pHOY MPEUMYITIECTBEHHO C HOBBIMU, HEM3BECTHHIMU paHee OOIIECTBEHHO OMacHBIMU (hop-
MaM1 SKOHOMHYECKOTO MOBE/IEHN I, KAK-TO: HE3aKOHHOE MPeIPUHUMATENILCTBO, HEOOPOCOBECTHAS
KOHKYPEHIIUSI 1 MOHOTIOJIUCTUYECKAs JesITeIbHOCTh, OOMaHHbIE IEWCTBUSI B OTHOIIEHUU KPEIUTOB
UT. I

Conepxarmuecst B HoBoM YK P® HOpMbI 00 OTBETCTBEHHOCTH 3a IIPECTYIUIEHUS B chepe KO-
HOMHYECKOH [IeSITeIbHOCT OPUEHTHPOBAHBI HA 3aIUTY CBOOOJ MPEeIPUHUMATEILCKON JesITelb-
HOCTH U pa3HooOpas3uie ee OpraHM3aliOHHO-TIPABOBBIX (hOPM, 3AIUTY MPEINPUHUMATEIHCTBA OT
HEeJOOPOCOBECTHOM KOHKYPEHILIMM M MOHOIOJIM3Ma, OXPaHy MpaB MOTpeOuTeNneil TOBapoB U YCIyT,
3alMTy (DMHAHCOBBIX MHTEPECOB rocyapcTBa. Pe3ynbratoM KOHCTpyUpPOBaHUS HOBOM CCTEMBI ITpe-
CTYIUIEHUH B chepe SIKOHOMHUECKOU JeSITEIbHOCTH SIBUJIOCH TO, UTO €€ 00pa3yloT MPEeUMYILECTBEHHO
HEU3BECTHBIE paHEe OTEYECTBEHHOMY YIOJIOBHOMY 3aKOHOJATENILCTBY COCTABbI ITPECTYIIEHU.

VronoBHbii Kosieke PO ycraHaBiMBaeT OTBETCTBEHHOCTh 32 32 BUJIA MPECTYIUIEHUH B chepe
9KOHOMMYECKOH JIEATEIbHOCTH, U3 KOTOPBIX JIMIIIb OJUHHAALIATH COAEPKAIOCh B YTOJIOBHOM KOJEKCe
PC®PCP 1960 r.

[Ipectynuenusamu B cepe IKOHOMUUECKOH JIEATENIBHOCTY SIBJISIOTCS TPEAYCMOTPEHHBIE YIO-
JIOBHBIM 3aKOHOM OOIIIECTBEHHO OIMAaCHbIE JEsTHUS, TOCATAONINe Ha OOIIECTBEHHBIE OTHOIICHHUS,
CKJIA/IBIBAIOIIIUECS TI0 TIOBOALY MPOM3BOJCTBA, paclipe/ie/ieHrs], OOMeHa U MoTpedIeH s MaTepuaib-
HBIX OJ1ar u YCIIyT.

OObeauHss B CaMOCTOSITEINIBHYIO IJ1aBy MPECTYIUIEHHsI, COBEpIIaeMble B chepe SKOHOMMYE-
CKOH JIeATeJIbHOCTH, 3aKOH MCXOOUT M3 OOIIHOCTU BUAOBOTO OOBEKTA MOCATATENbCTBA. TaKOBBHIM
SIBJISTIOTCSI OOILIECTBEHHbBIE OTHOIIEHH I, BO3HUKAIOIIKE TIO MOBOJY OCYIIECTBIIEHHSI HOPMAILHOM KO-
HOMHYECKOHN JEesITeIbHOCTH IO MPOM3BOJCTBY, paclpe/eieHio, 0OMeHy 1 MOTpeGIeHHI0 MaTepu-
aJIbHBIX Onar M yciyr. HemocpencTBeHHBIMH OOBEKTaMHU BBICTYNAIOT KOHKPETHBIE OOIIECTBEHHbIC
OTHOIIIEHU S, CKJIaJbIBAIOLIMECs B Mpouecce (PyHKIIMOHUPOBAHUS OIpeeSIeHHON cepbl SKOHOMHU-
yeckou JestesibHoCTU. [Ipu coBepIlieHnr HEKOTOPBIX MPECTyIUIeHUi B chepe IKOHOMUIECKOU Jiesl-
TEJIbHOCTU MPUYMHSIETCS BPel MaTeprajibHbIM MHTEpecaM rpaxJjaH (HarmpuMmep, npu oOMaHe moTpe-
ourenen).

C 06vexmu6Holi cmopoHvl GOJNBIIMHCTBO NMPECTYIUICHUH B chepe SIKOHOMHUECKOM JIesTeTbHO-
CTHU COBEpILAIOTCS IyTEM aKTUBHBIX ICCTBUI (HalIpUMep, HE3aKOHHOE ITPeIPUHUMATEIbCTBO, ITPU-
HYXKJEHUE K COBEpILEHUIO CHEJIKU WM K OTKa3y OT €€ COBEpILEHMs, HE3aKOHHOE MCIOJIb30BaHKe
TOBApHOTO 3HAKa, U3TOTOBJICHHUE MM COBIT MOJIENbHBIX JEHET WM HeHHbIX Oymar u ap.). Hekoto-
pble MIPECTYIUIEHHS] MOTYT ObITh BBITOJHEHBI ITyTeM Oe3/1eHCTBUS (HAaprMep, 3JI0CTHOE YKJIOHEHHUE
OT TIOTallIeHUs1 KPEeJAUTOPCKOM 3a/10/’KEHHOCTH, HEBO3BpallleHue Ha Tepputopuio Poccuiickoit dene-
paLuy MpeJMeToB Xy10KECTBEHHOTO, ICTOPUYECKOIO U apXeOoJIOrMUeCcKOro JOCTOsIHUS HapoaoB Poc-
curickori deepaiuy 1 3apyOekHBIX CTpaH U Jp.).
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OOs3aTenbHBIA MPU3HAK psga TPECTYIUICHuH B cdepe SKOHOMUYECKOW JAesATeTbHOCTH —
HACTYIUICHUE MPEyCMOTPEHHBIX 3aKOHOM OOIIECTBEHHO OIMACHBIX MOCIIEACTBIA. DTH MPECTYIUICHUS
MMEIOT MaTepUaJIbHBIE COCTaBbI (HAIpHMEp, HE3aKOHHOE MPeAN pUHIMATEILCTBO, HE3aKOHHAsT OaH-
KOBCKasl 1€ATEJIbHOCTD, JUKEPEAIPUHUMATENLCTBO U AP.).

Takue npecTymieHusl NPU3HAIOTCS OKOHYEHHBIMM C MOMEHTa HACTYIUIEHUSI yKa3aHHBIX B
3aKOHE TMOCIE/ICTBHIA, KaK MPaBUJIO, KPYIHOTO yiepda. B npectyruieHusx B cpepe IKOHOMUIECKON
JESTeIbHOCTU, COCTaBbl KOTOPBIX CKOHCTPYMPOBAHBI [0 TUITY MaTepUaIbHbIX, HA/10 YCTAHOBUTH HAJIU-
yKre NPUYMHHON CBSI3U MEXKAY IESHUEM U MPECTYIHBIM PE3YJIbTATOM.

B cucremy npecrymiienuil B cepe IKOHOMUYECKOU AESTENIbHOCTH BXOAST TaKke JesHUS,
cozepxariye (popMaibHble COCTaBbl, HATPUMED, BOCIIPENATCTBOBAHUE 3aKOHHOM MTPEAIPUHUMATEb-
CKOM JIeSITeIbHOCTH, Jieraju3aius (OTMbIBaHHME) AEHEKHBIX CPEACTB WM UMYIIECTBa, TPUOOpPETeH-
HBIX HE3aKOHHBIM IyTeM. 7151 MpU3HaHUs STUX MPECTYIUIEHUI OKOHYEHHBIMU JOCTaTOYHO YCTaHO-
BUTb (DAKT COBEPILICHUS AeHUS (IEUCTBUS WITH Oe3/1eCTBUS).

OOBbeKTUBHAS] CTOPOHA MPECTYIUICHUH B chepe SIKOHOMUIECKON JIEATeTbHOCTH B 3HAYUTEIIb-
HOM YHCJIe CITy4YaeB 3aKperuisiercsl B OJTaHKeTHBIX aucro3unusx (crater 169, 170, 171, 172 YK PO
U J1p.). YCTaHOBJIEHUE MTPU3HAKOB OOBEKTUBHOW CTOPOHBI COCTABOB 3TUX MPECTYIUICHUI TpeArnona-
raeT UCNOJIb30BaHNE HOPMATUBHBIX aKTOB, OTHOCSIIMXCS K APYTUM OTPAc/IsM [IpaBa: rPpaxJaHCKOMY,
(prHaHCOBOMY, aIMUHUCTPATUBHOMY U JP.

C cyovekmusHoll cmopoHuvl BCe IPECTYIUIEHUS B C(hepe IKOHOMUUYECKOH AESTEIbHOCTH XapakK-
TEPU3YIOTCSl YMBIIUICHHON BUHOM. OOs3aTeIbHBIM MTPU3HAKOM CYOBEKTUBHON CTOPOHBI HEKOTOPBIX
COCTaBOB SIBJISIIOTCSI MOTUB U LieJIb. Tak, perucTpanusi HE3aKOHHBIX CAEJIOK C 3eMJIeH Mpeanonaraer
KOPBICTHYIO WJIA UHYIO JIMYHYIO 3aMHTEPECOBAHHOCTh CO CTOPOHBI JOJIKHOCTHOTO Jhia. CocTas Jike-
MpeANPUHIMATENBCTBA 00pasyloT npexycMoTpeHHbie B ¢T.173 YK P® neiicTBus1, umeromye 1esbio
TMOJTyYeHUe KPEAUTOB, OCBOOOKICHHE OT HAJIOTOB, U3BJICUYCHUE MHOW MMYILIECTBEHHOMN BBITOIbI WITH
IIPUKPBITHE 3aIIPEIEHHON JEATEIbHOCTH.

Cybvexmamu npecmynaenuti B cpepe SJKOHOMUIECKOM JIeATSTBHOCTH MOTYT OBITh BMEHSICMbIS
JIMLIA, JOCTUTLIIME K MOMEHTY COoBepIleHHs npecTyruieHus 16 yier. Ha ocHoBaHMM IpSIMOTO yKa3aHUs
3aKOHA CYOBEKTaMU HEKOTOPBIX MPECTYIUICHUI B chepe SIKOHOMUIESCKOUN esITeTbHOCTU SIBJISIOTCS
TOJIBKO JOJKHOCTHBIE JIMLIA. TaKOBbl COCTaBbl BOCHPENSITCTBOBAHUS 3aKOHHOM NpeapUHUMATENTb-
CKOM JIeATEeNIbHOCTH, PETUCTPALUsl HE3aKOHHBIX ClIeNIOK ¢ 3eMiiell. CyObeKTaMy OTIEIbHBIX PECTyII-
JICHU BBICTYTAIOT KaK JIOJDKHOCTHBIE JIUIIA, TaK U UHbIE (YacTHBIE) JIMIA (HallpUMep, TPU 3JI0CTHOM
YKJIOHEHUH OT IMOTralIeHus1 KPEeAUTOPCKOM 3a/10JKEHHOCTH, HE3aKOHHOM HUCIIOJIb30BAaHMM TOBAPHOTO
3HaKa u Jp.).

DKOHOMUYECKAsI AIEATETILHOCTh XO3AUCTBYIONIMX CYOBEKTOB MPOTEKAET B PA3IMYHBIX chepax:
MpeaNpUHUMATEbCTBA, JEHEKHO-KPEAUTHOM, (PMHAHCOBOM, TOPrOB/IM, OKA3aHUHU YCIYI HACEIEHUIO
U T. 1. B 3aBUCHMOCTH OT TOW MM MHOM 00IaCTH SKOHOMHUECKOM JIeSITeIbHOCTH BCE TIPECTYIUICHHUS,
Nocsiraolye Ha HopMasibHOE (DYHKIIMOHUPOBAHHME OOIIIECTBEHHBIX OTHOIIEHHUM, CKJIAIbIBAIOIIUXCS B
npoliecce MPOU3BOJICTBA, pacrpe/esieHrs, OOMeHa U MoTpedIeH s TOBAPOB U YCIYT, TPAAUIIMOHHO
KJIaCCH(PULIMPYIOTCS] HA HECKOJIBKO Tpymil. B ydyeOHoM uTepaType MpeaokeHsl pa3indHble Bapu-
aHTBI KJIACCU(PUKALIMU XO3AWCTBEHHBIX IPECTYIUIEHUI, KOTOPbIE YTPaTUIA aKTyaJlbHOCTb B CBSI3U C
npuHATHEM HOBOro YK P®.

[TpumeHnuTenpbHO K 3aKperieHHOW B YTOJI0BHOM Kojekce P® HOBO# cucteme nmpecTyIuieHUi
B c(pepe SIKOHOMUUECKOM JIEATENIBHOCTH B JIMTEPATYpPE MPeJIaraeTcsi BbACIUTD CIEAYIOIIME TPYIIIbI
MIPECTYNHBIX JIESHUI: MPECTYIUIEHUS JOKHOCTHBIX JIML, HApPYUIAIOIMX YCTAaHOBJIEHHbIE TapaHTUN
Y TIOPSIIOK OCYIIECTBICHUS] SKOHOMUYECKON JEeSTebHOCTH; IPECTYIUICHHS], HApyIIAOIIfe OOt
MOPSIIOK OCYIIECTBIIEHHS MPEANPUHUMATEIbCKON NEeSITeIbHOCTH; TIPECTYIUIEHUsI B 001aCTH KPEAUT-
HBIX OTHOIIEHUIA; TPECTYIUICHHUsI, CBSI3aHHBIE C MPOSIBJIEHHEM MOHOIOIM3MA M HeJOOPOCOBECTHOM
KOHKYPEHIIUH; TTPECTyIIeHus B cepe oOpalleHus JeHeT U IIeHHbIX Oymar; TaMOKE€HHbIE TPecTyI-
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JIeHVST; BATIOTHBIE MTPECTYTIJICHUS; TIPECTYIUICHNUS], CBS3aHHbIE C OAHKPOTCTBOM; HAJIOTOBBIE IIPECTYII-
JIEHWST; TIPECTYIIJICHH S, CBSI3aHHbIE C HAPYILIEHUEM TpaB MoTpeduTesen.

[MpuBenenHas kiaaccudukanys MOCTPOSHA Ha ABYX KpUTepusix: cpepe U CyObeKTax SKOHO-
MUYECKOi JesaTeabHOCTH. CO CTPOro Hay4yHOU TOYKM 3pEHMs MPEeANOYTUTENIbHee KJacCupUKalus
paccMaTprBaeMol pa3sHOBUAHOCTH MPECTYIUICHUM, UCXOMSl U3 HETOCPEACTBEHHOTO OOBEKTa, TO €CTh
cepbl SKOHOMUYECKOH JEeATETbHOCTH, B KOTOPON OHM COBEpIIAlOTCA. B 9TOM CBA3M BCe MmpecTyIiie-
HUS B 00JIACTH SKOHOMHUYECKOU IeATEILHOCTH YCIOBHO MOKHO MOAPA3/IENTUTh HA CIIEAYIONTEe B IbL:

1) npecTyIieHus JOIKHOCTHBIX JIMLL B c(hepe SKOHOMUYUECKOM JEeSTETbHOCTU: BOCTIPETISITCTBO-
BaHME HE3aKOHHOW NPEANPUHUMATENIBCKOM ieATesIbHOCTH (cT. 169 YK P®); perucrpaiys He3aKkoH-
HBIX caenok ¢ 3emieit (cr. 170 YK PO);

2) mpecTyIuleHHs], Hapylaope OOIIUi MOPSIOK OCYIIECTBICHUsT MPEANPUHIMATEIbCKOM
JeSTeIbHOCTU: He3aKOHHOE MpeanpuHUMaTebeTBO (cT. 171 YK P®); He3akoHHast OaHKOBCKas Aesl-
TesIbHOCTD (cT. 172 VK P®); mmxenpennpunumatensctBo (cT. 173 YK P®); neranuzanus (oTMbiBa-
HHE) AEHEKHBIX CPEACTB WM UMYIIECTBA, IPUOOPETEHHOrO He3aKOHHBIM TyTeM (cT. 174 YK P®);
npruoOpeTeHre UK COBIT UMYILIECTBA, 3aBEIOMO JOOBITOro npecTymnHeM myteMm (ctT. 175 YK P®);

3) mpecTyruieHHs] B 00JIACTU KPEIUTHBIX OTHOIIIEHWA: HE3aKOHHOE TOTydeHre Kpeaura (CT.
176 YK P®); 310cTHOE YKJIOHEHHUE OT MOTralleHus1 KpeIUTOPCKOr 3a0keHHOCTH (cT. 177 YK PO);

4) mpecTyIUIeHus, CBI3aHHBIE C MOHOTIOTM3AIIMe! PhIHKA U HEIOOPOCOBECTHOW KOHKY PEHITUEH:
MOHOTIOJIUCTUYECKHUE JIEMCTBUSA U orpaHnyeHre KoHKypeHmu (ct. 178 YK P®); npunyxaenue
COBEPLICHHUIO CAEJIKU WM K OTKa3y oT ee coepuieHus (cr. 179 VK P®d); He3akoHHOE UCTIONb30Ba-
Hue ToBapHoro 3Haka (ct. 180 YK P®); napymienue npaBuil py U3roToBJIEHUN U MCHOJIb30BaHUN
npoOupHbIX Kieim (cT. 181 YK P®); 3aBenomo noxHas pexiama (cr. 182 VK); HezakoHHOE 1oTy-
YeHUe U pasrialieHue CBeJCHUH, COCTABIAIONIMX KOMMEPYECKYI0 WM OaHKOBCKYIO TaiHy (cT. 183
VK P®); nogkyn y4yaCTHMKOB ¥ OpPraHM3aTOpOB NMPO(eCCUOHANIBHBIX CIIOPTUBHBIX COPEBHOBAHU U
3pEJUIIHBIX KOMMEpPYECKUX KOHKYpcoB (cT. 184 YK P®);

5) npectymieHus B cepe IeHEKHOro oOpallleHusI ¥ IEHHBIX Oymar: 370ynoTpedieHre mpu
BBIITyCKe IIeHHBIX OyMar (amuccus) (cT. 185 YK P®); usrorosnenue uiu cObIT MOAICTBHBIX JCHET WIN
neHHbIX Oymar (ct. 186 YK P®); usroropnenue nim cObIT HOQJIETbHBIX KPEIUTHBIX MJT PACYETHBIX
KapT Y MHBIX IUIATEXHBIX JOKYMeHTOB (cT. 187 YK P®D);

6) TamMOXeHHbIe TIpecTyTuleHns:: KoHTpadana (ct. 188 YK P®); He3aKOHHBIN SKCIOPT TEXHO-
JIOTU#, HAyYHO-TEXHUYECKON MH(OPMALIUU U YCIIYT, UCTIONb3YEMBIX MPU CO3IaHUU OPYkKHS Macco-
BOIO MOPaXKE€HUs1, BOOPYKEHUsS U BOeHHOW TexHUKHM (cT. 189 YK P®); HeBo3BpallieHre Ha TeppH-
Toputo Poccuiickoit @enepaiiyy npeiMeToB Xy40KeCTBEHHOTO, HICTOPUYECKOTO U apXEO0JI0rMYeCKOro
nocrosiHus HapoaoB Poccuiickoit ®eneparmu u 3apydexHsix crpas (1. 190 YK P®); ykinoneHue ot
yIUIaThl TAMOXEHHBIX T1aTexeit (cT. 194 YK PO);

7) BaMIOTHBIE TIPECTYIUICHUSI: HE3AKOHHBIA 00OPOT AparolieHHbIX METaUIOB, IPUPOAHBIX Apa-
rOLIEHHBIX KaMHel nin xkemuyra (ctT. 191 YK P®); napyiienue npasui ciauu rocyaapcTBy JparoleH-
HBIX METAJUIOB U JparoueHHbiXx KamHel (cr. 192 YK P®); HeBo3BpailieHre n3-3a rpaHuiibl CPeJCTB
B nHOCTpaHHoU Baymote (cT. 193 YK P®);

8) mpecTyruieHusl, CBA3aHHbIe ¢ OAHKPOTCTBOM: HEMPAaBOMEpHbIE AEHCTBHS NIPU OAHKPOTCTBE
(ct. 195 YK P®); HerpaBomepHOoe 6aHKpOTCcTBO (cT. 196 YK P®); hukTBHOE GAaHKPOTCTBO (CT.
197 YK PD);

9) HasioroBble MPECTYIICHUS: YKJIOHEHUE IpaxJIaHuHa OT yriatel Hasora (ct. 198 YK P®);
YKJIOHEHHE OT yIUIaThl HAJIOroB ¢ opranu3aiuii (ct. 199 YK P®d);

10) mpecryrienus B cepe TOProBiv 1 00CTyKMBaHKs HaceIeHHsI: 0OOMaH roTpeduTesnei (cT.
200 YK P®).
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3. Bujapl nipecTynjieHni NPpOoTHB COOCTBEHHOCTH

[Mpecrymnenus npotus cooctBeHHOCTH (11 coctaBoB) BrioueHs! B r1aBy 21 YK P®. K taxko-
BbIM, B YaCTHOCTH, OTHOCSTCSI:

* kpaxa (cr. 158);

e MoleHHn4ecTBO (cT. 159, 159.1.-159.6 YK P®);

* nipucBoeHue u pacrpara (cr. 160 YK P®d);

* rpadex (ct. 161 YK P®);

* pazooii (ct. 162 YK P®);

* BhIMOraresbcTBO (cT. 163 YK PO);

* XUIIIEHUEe TIPEeMETOB, UMEIOIUX 0co0yI0 IeHHOCTH (cT. 164 YK P®);

* IPUYMHEHUE UMYIIIECTBEHHOT0 yIiepOa myTeM oOMaHa UK 37I0yNoTpeOsIeHus IoBepreM (CT.
165 VK PD);

* HEMpaBOMEPHOE 3aBJIA/ICHUE aBTOMOOWJIEM WJIM MHBIMHM TPAHCIIOPTHBIMU CpPEJICTBAMH (CT.
166 YK P®D);

* YMBIIJICHHOE YHUUTOXEHUE WK NoBpexaeHue umyniectsa (ct. 167 YK P®);

* YHUUTOXXEHHUE WM MOBPEKICHUE UMYIIECTBA [0 HEOCTOPOKHOCTH (cT. 168 YK PD).

Kak BUIHO U3 JaHHOTO NepevHsl IPECTYIUIEHUI, KOPBICTHYI0 MOTUBALIMIO UMEIOT COCTaBBbI ITpe-
CTYILIEHUH, NTPeyCMOTpPeHHBIE CT. cT. 158—-164 VK P®.

MoTuBbI COBEpIIEHUS APYTMX MPECTYIJIEHU! HE CBSI3aHbl C HEMPABOMEPHBIM 3aBJla/IEHUEM
MMYyHIECTBA (T. €. C €r0 XUIIICHUEM).

Tak, ecnu kpadxxcu cosepuwiaromcest IyTeM TAHOTO XUILNEHUS 4dykoro umyiectsa (cr. 158 YK
P®), To 1151 rpabexa XxapakTepeH OTKPHITHIH CIIOcO0 3aBIaJeHus YKa3aHHBIM UMYIIIECTBOM (cT. 161
VK P®).

I1o0 paz6oem NOHMMAETCS HalaJEHUE B LIEJISIX XUILEHUS Yy)KOro MMYILECTBA, COBEPIIEHHOE C
MIPUMEHEHUEM HACUJISA, ONIACHOTO JUIS1 )KU3HU WJIM 3710poBbs (cT. 162 VK P®).

B coorserctBuu ¢ npumedanueM K cT. 158 YK P® noo xuwernuem nonumaromes: copepiueHHble
C KOPBICTHOM 1IEJbI0 TIPOTHBOIPABHBIE OE3BO3ME3THOE U3BSITHE U (MITN) OOpalieHre 4yKoro uMyIie-
CTBA B MOJIb3y BUHOBHOTO WJIM JPYTUX JIMII, IPUYUHUBIIEE yIiepd COOCTBEHHUKY MM MHOMY Biia-
JeTbLLy.

KpaTkasi xapakTepucTHKa Kpax

Mecmo cosepuienus kpaxcu. Yanie Bcero Kpaxu COBEPINAIOTCS U3 TOPrOBbIX MOMEIIEHUN
(MarasuHOB), CKJIQIOB U JIPYTHX MECT XpaHEHHs WM cObITa MaTepUaibHBIX IIEHHOCTEH, KBapTHp,
KUJIBIX TOMOB, J1a4, Tapaxed W APYrux MOMENICHWH, TPUHAIJISKAIIUX OTASNbHBIM I'pakIaHam, a
TaKKe UX pabounx KaOMHETOB B oduce.

Hepenxo moxuImaiotcs JIM4HbIe Bl IPaXJaH Ha BOK3Iax U B MMOE3]axX, a TaKXkKe COBepIIa-
I0TCSI KAPMaHHbIE KPaXXy Ha PhIHKAX, B Mara3snHax, B TOPOJICKOM TPAHCIIOPTE U Ha YJIUIIAX.

Cnocoovl cogepuieHus1 Kpaxc BecbMa pa3HOOOpas3Hbl. VX MOXHO KJIacCH(pUIIMPOBATH CIIETY-
I0IITUM 00pa3OM:

* Kpask¥l TOCYAapCTBEHHOTO MJIM OOIIECTBEHHOTO JINOO0 JIMYHOTO MMYIIECTBA IPaXAaH U3 IoMe-
IIEHWIA; OHU MOTYT COBEPILAThCS KaK IyTeM B3JioMa (TIPECTYITHUKH B3JIAMBIBAIOT 3aMKHU, OTKUMAIOT
WJTA BBIOMBAIOT JIBEPH, BBICTABJISIIOT CTEKJIA), TaK M 03 B3JioMa (Harmpumep, ImyTeM moaoopa Kioda);

* Kpask¥l ITYHOTO MMYIIECTBA I'Pask/1aH, He CBSI3aHHbBIE C TPOHMKHOBEHKEM B ITOMeIeHue (Kap-
MaHHBIE KPaK¥, KPaXXu U3 CyMOK, B TOM YHMCJIe TIyTeM pa3pe3aHusi CYMOK M KapMaHOB; OOMpaHue
MIbSIHBIX ; KPaKW YEMOJIAHOB, CYMOK U JIPYTHX Bellel);

* Kpask¥, COBEpIIaeMble ITyTeM 3JI0yNOTpeOIeHrsT TOBEPUEM; CPEIN HUX Pa3InJaloTCs KPaxu C
MIPOHMKHOBEHHEM B ITOMEIIIEHHE, KOTrja MOTEePIIEBIINI MycKaeT Bopa K cebe B KBapTHpY, U 6e3 Mpo-
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HUKHOBEHHMSI B TIOMEIlleHUe (THITMYHBIA IPUMEpP — TaK Ha3blBaeMble «KPaXH-TIOJCUIKM» Ha BOK3a-
J1ax, KOrjia Maccakyup J0BepsieT CBOe MMYILECTBO MaJIO3HAKOMOMY JIMITYy ¥ HEHAJIOJITO OTIIyJaeTcs);
* KpaXXM U3 aBTOMAaTUYECKUX KaMep XpaHCeHUS;
* KpaX¥l TPAHCTIOPTHBIX CPE/ICTB;
* KpaXxxu U3 aBTOMOOUJIEH U JIp.

KpaTkasi xapakTepucTuka rpade:kei u pa3ooes

BonbimHCTBO rpadeskeii v pa300MHBIX HANlaICHUI COBEPILAIOTCS C 1IEJTBIO 3aBIaJeHU ST TUIHBIM
uMyIecTBOM rpakaaH. OOBIYHO TaKWe MPECTYIIEHUS COBEPIIAIOTCS Oe3 MOArOTOBKH.

[TpecTynHUKY IEHCTBYIOT TPYIION UM B OMUHOYKY. Kak mpaBwiio, B MaJIONIOIHBIX MECTaX, B
BeUyepHee BpeMsl.

Obcmosimenvbcmeamu, NOONEHCAUUMU YCIAHOBAEHUIO HO 0eAam O Pa300UHbIX HANAOEHUSIX U
epabescax, sieAsIlOMcsi:

* MECTO, BpeMsl, CIIocoO COBEpILICHHUS;

* IIPUMEHSUT JIU TIPECTYITHUK HACHJIHE;

* B OTHOIIIEHWH KOTO OBbIJIO COBEPIICHO HarajeHue Uin rpadex;

* YTO UMEHHO TMOXMIICHO ¥ CTOMMOCTH MOXMIIEHHOTO, KTO COBEpINMI pa30oi M rpadex,
CKOJIBKO YeJIOBEK YYaCTBOBAJIO, 3HAJ JIU KTO O TOTOBSIIIEMCSI UJTM COBEPIIICHHOM IMPECTYTUICHUH.

Cpedu cnoco6os pazboes u zpadedxiceii MONHCHO 8blOeAUMb CAeOYrOUUe:

* HamaJIeHUsI Ha OTKPBITOM MECTHOCTH JIMOO B MIOMEIIEHUSIX, COBEPIIIAeMBIE C UCTIONIb30BAHUEM
(akTopa BHe3armHOCTH, O3 MPUMEHEHNS HACUITHS,

* HaMajIeHUsI Ha OTKPBITON MECTHOCTH, a TaKXke BO JIBOPAX M MOIBE3/1aX JIOMOB C TPUMEHEHUEM
WJIM C YTPO30M HACUIIMS;

* HAmaJIeHWs B KWIBIX OMEIIEHUSX C TPOHUKHOBEHUEM B 3TU TIOMEIICHHS TIO]T KAKMM-JTHOO
MIPeIOroM JIMOO ¢ TPUMEHEHNEM HACHIIUSA U T. JI.

Ha nepsonauanvrom smare paccaedoéarust Kpax, rpadexkeil u pa300eB CKJIAIBIBAIOTCS Cley-
IOIIHE MUNUYHbLE CUMYAUUU

Jluiio, moo3peBaeMoe B COBEpIIIEHUH Kpaxu, Tpadexka Wiv pa30OMHOro HarajeHus, 3a/1ep-
’KaHO HAa MECTe TPECTYIUICHUS] UM HETIOCPEICTBEHHO TIOCIIE €r0 COBEPITICHUS.

B 3TOM Cciiydae pexkomeHayeTcsl MPOU3BECTH: 3ajepKaHKe TOJ03PEBaeMOro, ero JIMYHBIN
0OBICK, ITPY HEOOXOIMMOCTH — OCBHJIETEIbCTBOBAHHE; OCMOTP MeCTa MPOUCIIECTBHS; IOMPOC TO0-
3peBaeMoOro M OOBICK TIO MECTY €ro KUTeJbCTBA; JOMPOC CBHUICTENICH — OYEBHU/IIIEB; HA3HAUCHME
CyIeOHO-MEUITMHCKON, KPUMUHAIMCTUIECKON U IPYTUX SKCIIePTU3.

[Tomo3peBaeMblii B COBEpITIEHUH MTPECTYIUICHHS He 3aJiepkKaH, HO UMeeTcsl MH(OopMaIus, mo3-
BOJISIONIAsT OPTaHU30BaTh €ro PO3bICK U 3ajiepkaHre. B 3Tom cirydae 1emecooOpa3Ho MPOU3BECTH:
JOTPOC MOTEPIIEBIIIEr0, €r0 OCBUAETEIHCTBOBAHNE U OCMOTP OJIEKIbl; OCMOTP MeCTa IPOUCIIIECTBUS,;
JONPOC CBUJIETEN el ; Ha3HAUeHHE CYJeOHBIX KCIIEPTU3; ONIePATUBHO-PO3BICKHBIE MEPOTIPUATHS.

OcMoTp MecTa MPOUCIIeCTBUS CIIeIyeT IPOBOIUTD HeMeO01eHHO BCIe] 32 MOCTYTIICHUEeM 3as1B-
JIEHUsI TIOTEPIEBIIErO O HAMAJACHUM.

B aToM ciydae nepe; o0cMOTpOM HEOOXOAMMO KPATKO M3JIOKHUTH OOCTOSATEIhCTBA HATTAJICHU S B
MIPOTOKOJIE 3asIBJIEHHS C TeM, YTOOBI TIOAPOOHO JOMIPOCUTH MOTEPIIEBIIIETO MOCIe OCMOTA.

Ecnmu ¢ MoMeHTa HanaieHr sl TIPOIILIO 3HAYMTEIbHOE BpeMs, 11e1ecO00pa3HO BHAYAIEe IETATbHO
JOMPOCUTH MOTEPIIEBIIETO 00 OOCTOATENILCTBAX HAIAACHUS.

JlaHHBIE OCMOTpa MecTa MIPOKCIIECTBUS B COYETAHUN C TIOKA3aHUSMU TOTEPIIEBIIIErO MO3BO-
JISTIOT BOCIIPOM3BECTH OOCTOSITEIhCTBA COBEPIIICHHOT'O MPECTYTICHU ST U COOPATh BasKHBIE JOKA3aTe Th-
CTBA.

OcMoTpy crieyeT MoaBEprHyTh He TOJIBKO MeCTO, I7e COBEpIIeHa Kpaka WM HanaJeHue, HO U
Be/IyIlle K HeMy JOPOTH, MPUJIETAOIINE YIaCTKU MECTHOCTH Y TIOMEIICHUIA.
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[Tpu rpabexe 1 pa3doe HaraieHue Ha MTOTEPIEBIIIEro COBEPIIAETCS OTKPHITO, €r0 JOIPOC UMEeT
0co00e 3HaYECHHUE U MO3BOJISIET MOYYUTh BaxkHble cBeieHHs1. C 0co0O0H TIIATeIbHOCTBIO IIPH IONTPOCe
BBISICHSIIOTCSI TIPU3HAKY BHEIIHOCTU TIPECTYITHUKOB, MX OIEK/bl, OOyBU M BCEX OBIBIIMX MPU HUX
MIPEIMETOB.

Bce nosyueHHble TaHHBIE HEMEJICHHO MCTIONB3YIOTCS /AJIs1 IPOBEAEHHS OllepaTUBHO-PO3BICK-
HBIX MEPONPUATHIA, B YACTHOCTH, JJIs1 IPOBEPKH MO PA3TUYHBIM KPUMUHATMCTUIECKUM yUeTaM.

K nepeonauanvnvim caredocmeennvim delicmeusim OTHOCUTCS M 3aJepikaHue, KOTOpoe cJie-
AyeT MPOBOAUTb OCTOPOXKHO M OCMOTPUTEJIBHO, T. K. MOA0O3peBaeMble(i1) MOTYT ObITh BOOPYKEHBI.
[Moce 3agepxanvist MPOBOJUTCS JIMYHBIA OOBICK ¥ OOBICK TIOMEIIICHHIA.

BaxHoe 3HaueHue B jiesax no rpadexaM U pa3dosiM MMEeeT OCBUIETEILCTBOBAHHUE MOTEPIIEB-
I1Iero, TIOI03PEBAEMOr0 U OCMOTP UX OZIEK/BI C IIEJIbI0 BHISIBUTD Cliebl OOpPbObI, KaKnue-HUOYIb 0CO-
Oble TIpeIMETHI.

IHocaeoyrowgue credcmeennvle delicmeus BKIIIOYAIOT B ce0s1 pa3IMUIHOTO poJa KCIEPTU3BL:
KPUMHUHATUCTHUYECKHE (TPacosiornyecKasi, opyXeBeaueckas), CyaeOHO-MeIUIIMHCKas, MaTeprao-
Be/lYecKas u Jp.

OCHOBHBIMH BOIIPOCAMH, pa3peliaeMble CyJeOHO-MeTUIMHCKOM SKCIEPTU30M T10 JIejlaM O pas-
005X 1 Tpadexax, SABJISIOTCS:

* Kakue TMOBPEXACHHS MMEIOTCS Ha Tese MOTEpIIeBIIero, MoA03peBaeMOro, KakoB XapakTep
MMEIOLINXCS TOBPEXKICHNH, KaKMM 110 (hopMe OpyIueM MPUIMHEHO MMOBPEKICHNE, He TPUIUHEHO JIN
MOBPEXkICHNUE KOHKPETHBIM IPEMETOM, KAKOBO OBUIO B3aUMOPACIIONIOKEHUE MIPECTYITHUKA U MOTep-
TMIEBIIET0 B MOMEHT IPUYMHEHUS TIOBPEKICHH S, KAKOBBI JABHOCTh MIPUYMHEHHS U CTENEHb TSKECTH
MOBPEXkICHUI, UMEETCsI JI KPOBb Ha UCCIIEAYEMOM IpeaMeTe;

* MPUHAJUICKUT JIM OHA YEJIOBEKY, KaKOBa ee IpyIIa, MOXET JI1 KPOBb MPUHAJIEKATh KOH-
KPETHOMY JIMITY U JIp.

[Mytem cyoebHo-MmeouyuHCcKol SKkcnepmu3bl TIOTEPIEBIIIETO Yallle BCEro PerialnTcs BOMPOCHL:

* 0 XapaKTepe TEJIECHbIX MOBPEXKICHMUIA;

* O CXOZCTBE JIMOO pa3IM4uy I'PYMIbl KPOBU, MHBIX BHIACICHUI OpPraHU3Ma, a TakkKe BOJOC,
U3BSTHIX C MECTa MPOUCIIECTBUS, C COOTBETCTBYIOIIMMH 00pa3liaMH, MOTyYeHHBIMH Y TTOJ03peBae-
MBIX U JP.

Ha mocnenyromem 3stare pacciieioBaHust rpadexell M pa30OWHBIX HamageHUil MPOBOISTCS
TaKKe TPeIbSIBICHUS ISl OTIO3HAHMSI, IPOBEPKa MOKa3aHWI HA MECTe W HEKOTOpbIe APYyrue clief-
CTBEHHbIE JICUCTBUSI.
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4. Buabl npecrymiienni B cpepe
SKOHOMHYECKOHN AeSITEJbHOCTH

B raBe 22 VK P® conepxarcs npectymieHus B cpepe IKOHOMUUECKOH JesiTebHOCTH (37
COCTaBOB — CT. cT. 169-199.2 VK P®). 13 Hux Hanbonee pacnpocTpaHeHHbIE:

* perucrpaiysi He3aKOHHBIX clieslok ¢ 3emien (cT. 170 YK Pd);

* HE3aKOHHOE peanpuHuMaresibetBo (cr. 171 YK P®D);

* He3aKOHHAsl OAaHKOBCKasl IeATeIbHOCTD (CT. 172 YK P®);

* JuKenpeanpuHUMaTesibeTBo (c1. 173 VK Pd);

* Jeray3anys (OTMBIBAHUE) ICHSKHBIX CPEJICTB WJTM MHOTO MMYILIECTBA, TPUOOPETEHHBIX JIPY-
I'MMU JIMLAMU [TpecTyNHbIM 1yTeM (cT. 174 YK P®);

* He3aKOHHOe nonyveHue kpeaura (ct. 176 YK PO);

* 3JI0CTHOE YKJIOHEHHE OT TIoraieHusl 1eOuTopcKoit 3aaomkeHHoctu (ct. 177 YK P®);

* HE3aKOHHOE MCIIOIb30BaHue ToBapHOro 3Haka (ct. 180 YK P®d);

* 3aBeJJIOMO JIoxkHas pekiama (ct. 182 YK P®d);

* YKJIOHEHHE OT YIIJIATH TAMOXKEHHBIX TUIATEKEH, B3MMaeMbIX C OPraHU3aIluH WU (PU3UUECKOTO
quna (cr. 194 YK P®);

* YKJIOHEHHE OT yIUIaThl HAJIOroB U (i) coopos ¢ ¢pus. auua (cr. 198 YK PD);

* YKJIOHEHHE OT YIUIAThI HAJIOTOB ¥ (W) cOopoB ¢ opranuzaiuu (ct. 199 YK P®) u ap.

KpaTkasi xapakTepucTiKa OT/eJbHbIX IPeCcTyIJIeHHil B chepe SKOHOMUYECKOI Jes-
TeJbHOCTH

Pezucmpavus nezaxonnwvix coenok ¢ 3emaeii (ct. 170 YK P®) onpenensier npusHaku Tpex
COCTaBOB JIOJKHOCTHBIX MPECTYIUIEHUH, KOTOpPbIe MOTYT COBEpIIAThCS B c(pepe rocyaapCTBEHHOTO
PeryJIMpOBaHMsI OTHOIICHHIA 3eMJIeBIaICHHS M 3eMJICTIONb30BAHUS: PETUCTPAIs HE3aKOHHBIX Clie-
JIOK C 3eMJIeH, ICKa)XeHUE YUETHBIX JaHHBIX [ 0CyTapCcTBEHHOTO 3eMeTbHOTO Ka/1acTpa, yMBIIIIJIEHHOE
3aHIKEHHE Pa3MepOB TUIATEKeN 3a 3eMITIO.

Paznmuasick mo 0OBEKTUBHOW CTOPOHE, OHU MMEIOT psiji OOLIMX TMPU3HAKOB: COBEPIIAIOTCS
JOKHOCTHBIMU JIMIIAMHU, C TPSIMBIM YMBICJIOM, KOPBICTHOM WJIM MHOH JIMYHOW 3aMHTEPECOBAHHO-
CTBIO, C MCTIOJIb30BAHUEM CBOETO CITYKeOHOTO TIOJIOKEHUSI.

Perucrpanys 3aBeloM0 HE3aKOHHBIX CAEJIOK C 3eMJIEN BBIPAXkKaeTCs B COBEPIIEHUU JEWCTBU,
MIPEYCMOTPEHHBIX MTPABOBBIMHU aKTaMH, [UIs TIPUIAHUS CACNKE C 3eMJIed I0pUIMUECKOrO 3HAUSHUSI
0e3 HaJIeKalX K TOMy OCHOBAHUIA.

OcHosaHusi 1J1sl COBEPILIEHUsI CIEIOK C 3eMJIed, BU/Ibl BOBMOKHBIX C/IEJIOK, TIOPSIIOK UX OCY-
IIECTBJICHU S, TPeOOBAHUS, MPEIbsBIISIEMbIE K CTOPOHAM, YCTAaHABJIUBAIOTCSI:

* 'pasxganckum kozpekcom Poccuiickoit deneparuum (cT. ct. 131, 265, 268 u 1p.);

* 3emenbHbIM KofiekcoM P®, npusteiit @3 ot 25 oktsiops 2001 r. Ne 137-D3;

* 3akoHoM P® ot 11 okts16pst 1991 1. Ne 1738-1 «O muiare 3a 3emimio» (¢ U3MeHEeHUsIMU OT 14
deppans, 16 mons 1992 r., 14 masg 1993 r., 9 aBrycra 1994 r., 22 aprycra, 27 nekadps 1995 r., 28
uioHs1, 18 Hos10ps1, 31 nekadps 1997 r., 21, 25 utons, 29 nekadps 1998 r., 22 depans, 31 nexkadps
1999 r., 30 mexadps 2001 r., 24, 25 uions, 24 nekadps 2002 r., 23 gekadps 2003 r., 29 utons, 20,
22 amrycra, 29 Hos16ps 2004 r., 7 mapra 2005 1., 26 mions 2007 r.).

* Vkazom I[Ipesunenra ot 14 dgepansa 1996 r. Ne 198 «O mpaBe cCOOCTBEHHOCTH I'pakIaH U
IOPUIMYECKHX JIMI] HA 3eMeJIbHBIE YUACTKH 071 OOEKTaMH HEJBHKMMOCTH B CEJIbCKOM MECTHOCTH»;

* [Tocranoenenuem IpasutenscrtBa PP ot 15 mapra 1997 r. Ne 319 «O nopsiake oripeneneHus
HOPMATUBHOM LIEHbI 3eMJIN»;

* Vkazom [Ipe3usnenta PO or 7 mapra 1996 r. Ne 337 «O peanusanyy HEKOTOPBIX MPaB rpax-

JaH Ha 3€MJIIO».
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* Vkazom nipesusieHTa P® ot 27 oktsa6ps 1993 r. Ne 1767 (pen. ot 25.01.1999) o perynupo-
BaHUM 3€MEJIbHBIX OTHOIIEHUI U Pa3BUTUU arpapHoi pedopmsl B Poccun.

B coorBerctBun ¢ 'K P® He3akoHHBIMU (HEAEHCTBUTEIBHBIMU) SBJSIIOTCS HUYTOXHBIC
CHIEJIKU:

* COBEpILIEHHBIE C LIEJIbI0, 3aBEAOMO POTUBHOM OCHOBAM MOPSIIKA M HPABCTBEHHOCTH (CT. 163
'K P®); He cooTBeTCTBYyIOIIME TPEOOBAHUSIM 3aKOHA WJIM MHBIM IIPABOBBIM akTaM (cT. 168);

* COBEpIIIeHHbIE €3 HaMepeHHs CO3JaTh COOTBETCTBYIOIIME TPaBOBbIE MOCiencTBUs (1. 1 CT.
170 TK P®);

* COBEPIUIECHHBIE C 1IEJIbI0 PUKPLITUS Apyroi caenku (u. 2 cr. 170 'K Pd);

* COBEpIIICHHbIC HEIEeCTIOCOOHBIM BCIIEICTBUE TICUXUYecKoro paccrpoiictsa (ct. 171 T'K PO),
6o manonetHuM (ct. 170 'K P®).

He3akoHHBIME MOTYT OBITh IPU3HAHBI M OCTIOPUMBIE CAEIKH C 3€MJIEH, €CJT OHU COBEPIIICHBI
IOPUMYECKUM JIMLIOM 32 TPeAeIaMH ero MpaBOCIIOCOOHOCTH, I'PaKIaHUHOM, HE CIIOCOOHBIM MTOHU-
MaTh 3HAUEHUE CBOMX JICHICTBUI MM PYKOBOAUTH MU, COBEPIIIEHHBIE TIO]] BJIUSIHUEM OOMaHa, yrpos,
HACWJINS, 37IOHAMEPEHHOTO COIJIAIICHUsI CTOPOH CAENKH, CTEUSHHUS TSKEIBbIX 0OCTOSATENbCTB (CT. CT.
173,177, 179 TK).

Jns1 KBaMUKaAIMM TPECTYIUVICHUI yKa3aHHbIe CBOWCTBA CHENIKHM HOJDKHBI OBITh 3aBEIOMO
M3BECTHBI JOJKHOCTHOMY JIMILLY, OCYHIECTBIISIIOIIEMY €€ PErUCTPALUIO.

IIpu paccnenoBannu (pakToOB PErUCTPALMM 3aBEJOMO HE3AKOHHBIX CAEJIOK C 3eMJIEH JOKa3bl-
BaHMIO TOJIeXKaT:

* He3aKOHHOCMb 3aPETUCTPUPOBAHHON CHIEJIKM C 3eMJIe (OTCYTCTBHE 3aKOHHBIX OCHOBAaHMIA
1151 IPEJIOCTABJICHHU I 3€MJIM, HECOOTBETCTBUE JAHHBIX, N3JI0KEHHBIX B [IEPBOHAYAJIbHBIX JIOKYMEHTaX
(bakTHUECKMM OOCTOSITELCTBAM, HapylIeHHe MPOIEyPHOro MOPsAKa PErUCTPaId CASNKU C 3eM-
Jiei, HapyllleHhe HOPMaTUBHBIX pa3MEpPOB MPEJOCTABIISEMBbIX 3€MEJIbHbIX YTOAUM U T. U.);

* CO3HAMENbHDILL XapaKTep PerucTpalyy He3aKOHHOM C/IENKY;

* KOpbICMHAs WA MHASI JIMYHAsS 3aMHTEPECOBAHHOCTD JJOJKHOCTHOT'O JIMIIA, 3aBEIOMO 3aperu-
CTPUPOBABIIETO HE3AKOHHYIO C/ICNIKY C 3eMJIEH, UCTIONB3Ys CBOE CITy:KeOHOE MOJIoKeHue (TIoyYeHre
JEHET, MOJapKOB, B3aUMHBIX YCIIYT U T. U.).

Hezaxkonnoe npeonpunumamenvcmeo (cm. 171 VK P®)

BriepBbie B yroioBHOe 3akOHOIATEILCTBO Poccuiickoit @enepariviv OTBeTCTBEHHOCTD 32 JAHHOE
npectyruieHre Opuia BeeaeHa 3akoHoM PP ot 01.07.93 Ne 5304-1 (cr. 162.4. YK PCDCP).

B coorBerctBum c 4. 1 cT. 171 YK PO (c uzm. @3 om 07.12.2011 Ne 420-D3) 1101, HE3AKOHHBIM
NPEONnPUHUMAMENbCINBOM NOHUMAEMCSL:

* OCyIIEeCTRJICHHE MTPEANPUHIUMATETHCKOU eI TeIbHOCTH Oe3 PeruCTpariy nim Oe3 JIUICH3UH B
ClTy4asix, KOrja Takas JIUIeH3Ms 00s3aTesIbHa, eCITU 3TO JIesTHUE MPUYMHIIIO KPYITHBIN yIepO rpaxk-
JaHaM, OpraHM3alisiM WK TOCYIApCTBY JTMOO COMPSIKEHO C U3BJEYEHUEM JIOXO/Ia B KPYITHOM pas-
Mepe.

Kpaymduimpyommm Mpu3HAKOM JaHHOW CTaThbH SIBJISIETCS] COBEPILICHUE YKA3aHHOTO BBIIIIS
JesTHUS] OPraHU30BAHHOW TPYIIION WM COMPSDKEHHOE C M3BJIEYSHUEM JI0X0JIa B 0COO00 KPYITHOM pas-
Mepe.
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5. IlonsiTHe, 00IMasA XapaKTePUCTHKA U BHIbI PECTYIJIeHUIl
NPOTHUB HHTEPECOB CJIYKObI B KOMMEPUYECKHUX OPraHu3amusix

I'nasa 23 YK «O npecmynaenusx npomue unmepecos caydicovl 8 KOMmepuecKux u uHblx
HeKOMMepUeCKUX Op2anu3ayusx» TMOMENIeHa 3aKOHO/aTeIeM B pasjesie 8, npeaycMaTpuBaloIemM
OTBETCTBEHHOCTH 3a MPECTYIIEHUsI B c(hepe SKOHOMUKU. B cBsA3M ¢ 3TUM cepy IKOHOMUUECKUX
OOIIECTBEHHBIX OTHOIIEHUI MOXHO ObLIO Obl OMpPEAEUTh B KaUeCTBE POJOBOrO OOBEKTA JTAHHBIX
npectymieHuit. OIHAKO TaKoW BBIBOJL SIBJISIETCSI YCJIOBHBIM, TIOCKOJIbKY caMo Ha3BaHue 171. 23 YK P®
MPSIMO YKa3bIBAET Ha OIpe/Ie/IEHHYI0 HeCOIJIACOBAHHOCTh C HA3BaHMEM Kak Bcero pazaena 8 YK PD
«[Ipecryrienns B cpepe IKOHOMUKM», TaK U BXOASIIMX B Hero m1aB (1. 21 «[Ipectyrienus npotus
coOCTBEHHOCTH», I11. 22 «[IpecTymienus B cpepe SKOHOMUIECKOHN JeSITEIbHOCTI ).

PonoBoii 00beKT MpecTyIyieH!id MPOTHB UHTEPECOB CITYKObl B KOMMEPYECKMX U MHBIX Opra-
HU3ALUSX He SIBJISETCS YacThio TUIIOBOTO OOBEKTA MPECTYIUIEHUH B chepe SKOHOMHKH, TIOCKOJIbKY
O0IIECTBEHHbBIE OTHOIIEHHS pACCMATPUBAEMBIX MTPECTYIICHUI HEe SIBJISIIOTCS] POIOM SKOHOMUYECKUX
OTHOILICHUH, T. €. OTHOLIIEHHU, 00ECTIeYMBAIOIIMX BJIaJJCHUE, TIOJIb30BAHUE U PACTIOPSKEHUE UMYIIe-
CTBOM.

Kpome Toro, nmpectyruieHust MpOTUB UHTEPECOB CIIYKObl B KOMMEPUECKHX M MHBIX OpraHu3a-
LUSIX OT APYTUX NPECTYIUIEHUH, TPEAYCMOTPEHHBIX B pasaeie 8 YK, ommyaiorcs, no KpaiiHen Mepe,
aByMs1 MoMeHTaMu. OHU COBEpILIAIOTCS, BO-IIEPBBIX, B CBSI3U C YIIPABJICHYECKOM 1€ATEIBHOCTBIO yKa-
3aHHBIX OPraHM3alMi U, BO-BTOPBIX, CIIEIMATLHBIM CYOBEKTOM, T. €. JIUIIOM, BBITOIHSIIONIMM YIIPaB-
JieH4YecKue (PyHKIIMM B KOMMEPUECKOW WM MHOW OpraHu3aluy, JIMOOo UX MpeAcTaBuTeNieM. Takum
oOpasom, nmomertienue ri1. 23 B pa3a. 8 YK P®, HecoMHEHHO, HOCUT YCJIOBHBIN XapakKTep.

Bonee npaBuIbHBIM pellieHneM ¢ TOUKH 3peHust moctpoenus: OcodenHoi yactu Koaekca 6p110
ObI IOMECTUTh PACCMATPUBAEMYIO TPYIITY MPECTYIIEHUN B CAMOCTOSITENIbHBIA pa3ziesl ¢ OMHOUMEH-
HBIM Ha3BaHWEM. B MpOTHBHOM ciydae K 4YKCIly MpecTyIyIeHH B cpepe SKOHOMUKHU CIIeJOBAJIO Obl
OTHECTU U TPECTYIUICHUsI TIPOTUB MHTEPECOB FOCYAAPCTBEHHON CITYKOBI, UIsI KOTOPHIX Ha3BaHHbIE
SKOHOMHYECKHE OTHOIICHUS TAKKE MOTYT SIBJISATHCS (PaKyJbTATUBHBIM OOBEKTOM.

B nuteparype 1o jaHHOMY BONPOCY CYIIECTBYIOT U MHbIE NTo3ulvu. Tak, b. B. BoskeHKHHbIM
BBICKA3aHO COMHEHHE B 11e7IeCO00Pa3HOCTH HAIMYMSI CAMOCTOSITENIbHOM Ti1aBkl «[IpecTyruienus mpo-
THB MHTEPECOB CITyKObl B KOMMEPYECKMX M MHBIX OPraHU3alsaX». B 4aCTHOCTH, OH yKa3bIBaeT, YTO
«BOOOIIIE CAMOCTOSITEIHOE CYITIECTBOBAHUE JAHHOM IJ1aBbl BBUILy OTCYTCTBHUSI OCOOOTO MPaBOOXpa-
HsIEMOT0 00bEKTa COMHHUTEIILHO, 2 HAXOSIIMECS B HE! YeThIpe COCTaBa MPECTYIUICHHUH BITOIHE MOTJIH
HaWTH MECTO B Ipyrux raBax Kogekca»?.

CBOI0 TIO3WIIIO aBTOP OOOCHOBBIBAET OTCYTCTBHEM «OCOOOW» IIEHHOCTH OXPaHSIEMOro o0b-
ekTa. OJIHAKO TPENCTABISAETCS, YTO MHTEPECH CITYXKObI B TAHHOM CITy4yae 3aKJII0YAI0TCS B TPaBUJIb-
HOM U YeTKOM (PYHKIIMOHMPOBAHUM alllIapaToB yIpaBJeHNs] KOMMEPUYECKUX OpraHU3alii, B HajJle-
KaIlleM MCTIONIHEHUH YIIPaBJIeHYECKUMH PaOOTHUKAMU CBOMX (DYHKIMIA B COOTBETCTBHH C 33/1a4aMHU
¥ Ha Oyaro opraHM3allvii, HO He B yIepO 3aKOHHBIM MHTEepecam Tpax[aH, JIPyrux OpraHU3allui,
o0IIIecTBa ¥ TOCYAapCTBa B LIETIOM.

Becbma npoTMBOpeYrBOe MHEHHE OTHOCUTEILHO 00BEKTa pacCMaTPUBAEMbBIX MPECTYILICHUI
BeickazaHo C.B. M3ocumoBbiM. OH monaraet, 4to y TpyIbl MPeCcTyIIeHUu, 0ObeTUHEHHBIX B TIL.
23 YK P®, Het equHoro oobekta. [1oaToMy He JTOIKHO ObITh B YTOJIOBHOM KOJIEKCE CaMOCTOSITE b~
HOW IJIaBbl, IPEAYyCMaTPUBAIOILIEH OTBETCTBEHHOCTDb 3a JlaHHbIe npectyruieHus. [locnennue moryt
KaK TOCSAraTh Ha MpaBa M 3aKOHHbIE MHTEPECHl I'PaKJIaH M OPraHU3alMid, TaK W MPUUYUHSITH Bpel
APYTUM OXpaHsIEMbIM 3aKOHOM MHTepecaM oOIecTBa M rocyaapctsa.® C TakuM MHEHHEM TPYIHO

2 Bonkenku B. B, Curyxe6Hble pecTyruieHus. — M., 2004. — C. 24.

3 Mzocumos C. B. IIpectyrieHns: IPOTUB MHTEPECOB CIIYKObl B KOMMEPUECKUX M MHBIX OpraHu3alusix: ABToped. auc... KaHm.
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coracuTbesi. OCHOBOM KiIacCU(UKAIMM OOBEKTOB MPECTYITHBIX MOCATATENILCTB SIBJSETCS COBOKYII-
HOCTb OHOPOJHBIX OTIMYMTEIbHBIX MPU3HAKOB M KaYeCTB MPABOOXPAHSAEMBIX MHTEPECOB, B3STHIX
M0l OXPaHy YTrOJIOBHO-ITPAaBOBBIMU HOPMaMHU. 3aKOHOATENb ONpeessieT OQHOPOAHbIE OOIeCTBEH-
Hbl€ OTHOLIEHUS U UHTEPECHI, HYKAAIOLIMECS B YTOJIOBHO-IIPABOBOM 3alllUTE, a 3aTEM 10 3TUM HHTe-
pecaM IpynnupyeT yroJOBHO-IIPABOBbIE HOPMBI U OOBEIUHSET UX B IJIaBBI U Pa3/eJIbl.

OObeqUHSIONMM ITPU3HAKOM PAcCMaTpUBAEMON I'PYIIThl TPECTYIUIEHUI C IPYTMMH TPECTyII-
JICHUSIMH, TpeaycMOTpeHHbIMU pazfesioM 8§ YK P®, ciykuT To, YTO OHU COBEPIIAIOTCS B CBSI3U C
9KOHOMMYECKOH U IPyroy MpeANpUHUMATEILCKOM AEATEIbHOCTBI0O KOMMEPUECKMX U MHBIX OpraHu3a-
1uil. AHaJIM3 COCTaBOB MPECTYIUIEHUH, ITpeycMOTpeHHBbIX 1. 23 YK P®, nokasbiBaeT, 4To yCTaHOB-
JIeHHasi B HUX OTBETCTBEHHOCTh MOXET ObITh BO3JIOKEHA TOJIbKO HA JIUII, BBITIOJIHSIONINX YIIPaBJIeH-
YyecKkue (PyHKIIMYA B KOMMEPYECKON WM MHOW OPraHU3alliH, T. €. OCYIIECTBIISIONIUX B HEM MOCTOSIHHO
WM BPEMEHHO OPraHU3allMOHHO-PACHIOPSIUTENbHBIC WA aIMUHUACTPATUBHO-XO3SICTBEHHbIE 00sI-
3aHHOCTH.

[Tpu BHIMOTHEHNM STUMU JIMIAMU AEATEIBHOCTA MHOTO pojia, MPUYMHUBIIEH Bpel OpraHm3a-
LMsIM, TpakaHaM, roCyJapCTBy, OTBETCTBEHHOCTb HACTYIAET HE IO MPU3HAKAM COCTABOB MPECTYII-
JIEHWIA TIPOTHB MHTEPECOB CIYKObl B KOMMEPYECKUX U MHBIX opranu3aiusax. Ctano ObTh, 3aKOHO-
JaTesib IeNaeT akleHT Ha Bpel, MPUYMHSAEMBI HOPMAJIbHOW JEATEIbHOCTH KOMMEPUYECKUX U MHBIX
OpraHu3alvi, a He SKOHOMUUYECKUM OTHOILIEHUSM.

[Non mpecTyruieHUsIMUA TIPOTHB MHTEPECOB CITYKOBl B KOMMEPUYECKUX M MHBIX OpraHU3alusIX
CJIelyeT MIOHUMATh TaKue OOIIECTBEHHO OMACHBIE ESTHUSI, KOTOPbIE MOCATAIOT HA HOPMAJIbHYIO Aesi-
TEJILHOCTh KOMMEPYECKMX Y MHBIX OPraHU3aliil ¥ MPUYUHSIOT JIMOO CO3/1AI0T YIpo3y NMPUUMHEHUS
CYILIECTBEHHOT'O BpeJia MpaBaM M 3aKOHHBIM MHTEpecaM I'pakaH WM OpraHU3alfid MO0 OXpaHsie-
MBIM 3aKOHOM MHTEpecaM OOIIeCTBa WM TOCYJapcTBa.

ObBexmom aHAIM3UPYEMBIX TIPECTYIUIEHUI SIBJISIETCS] HOpMaJIbHas IEATENIbHOCTh KOMMepYe-
CKMX U MHBIX OpraHU3alvii, HE SIBJISIOIIMXCS I'OCYAAPCTBEHHBIMM OpraHaMH, OpraHaMU MECTHOTO
caMOYIpaBJIeHH 1, TOCYIaPCTBEHHBIMU WJIM MYHHULIMIIAIbHBIMU YUpEKXACHUAMU. [17151 HEKOTOPBIX ITpe-
CTYIUICHUI TIPOTHB MHTEPECOB CITYKOBl B KOMMEPUYECKUX U HEKOMMEPYECKUX OpPraHU3alusaX Xapak-
TEpPEH JIOTIOIHUTENIbHBIN HETOCPEACTBEHHbI OOBEKT — MpaBa M 3aKOHHBIE MHTEPECHl TPAXIaH WM
OpraHM3alyi MO0 OXpaHsieMble 3aKOHOM MHTepechl ooOmecTBa u rocyaapcrsa (cr. 201 u 202 YK);
310poBbe uesioBeka (cr. 203 VK).

OCoOeHHOCTBIO paccMaTpUBAEMBIX MTPECTYIJICHHUI SIBJISIETCSI X COBEpIIeHHe B cepe ynpas-
JIEHYECKOU AEATENIbHOCTU KOMMEPYECKMX U MHBIX OpraHU3allvii, He SBJISIONIMXCSA TOCYAapCTBEH-
HBIMHM OpraHaMu, OpraHaMi MECTHOTO CaMOYTIpaBJIEHU 1, TOCY/IaPCTBEHHBIMU WJIM MyHULIMIIAJIBHBIMU
yUpeKICHUSMHU.

CornacHo u. 1 cr. 50 T'K P®, nox koMMepueckumMM MOHUMAIOTCSI OPraHU3alMK pa3InyHbIX
opM cOOCTBEHHOCTH, Mpecieayolye H3BJIeUeHne MPUObLIM B KayecTBe OCHOBHOM €M CBOEH
nesrenbHOCTA. OHU MOTYT CO3[aBaThCsl B (pOpMe XO3AMCTBEHHBIX OOIIECTB U TOBAPUIIECTB (TIOJI-
HOE TOBApUINECTBO, TOBAPUIIIECTBO HA Bepe, aKIIMOHEPHOE OOIIECTBO, OOIIECTBO C OrpaHUYEHHOM
OTBETCTBEHHOCTHIO, OOIIECTBO C JOMOTHUTEILHOW OTBETCTBEHHOCTHIO); TIPOM3BOJCTBEHHBIX KOOIIE-
PaTHBOB, TOCYAAPCTBEHHBIX M MYHHUIIMIIAIBHBIX YHUTAPHBIX MPEINpPUSATHIA, OCHOBAHHBIX HA TpaBe
OTEPaTUBHOTO YIPABJICHUS UM XO3SHUCTBEHHOTO BeAeHHs. [Ipr 5ToM HEOOXOAMMO YUUTHIBATb, YTO
YHUTApHOE NpeAnpusaTe, sBisach B cuiy cr. 113 'K PO kommepueckoil opranusanueii, He Hajie-
JIEHO MTPaBOM COOCTBEHHOCTHU Ha 3aKPETIEHHOE 32 HUM COOCTBEHHMKOM (YUpeIuTeNieM) UMYIIECTBO,
B OTHOIIIEHUH KOTOPOT'O OHO OCYIIECTBJISIET JIMIIb XO35MCTBEHHOE BEACHUE WM ONIEPATUBHOE yIIpaB-
nenue (ct. 114 u 115 T'K P®). INocranosnenue [1nenyma Bepxosnoro Cyna P® ot 10.02.2000 r.
Ne 6 «O cyne6HOI MpaKTUKe MO JieaM O B3ATOYHUYECTBE M KOMMEPUECKOM MNoakyne» (BromiereHp
Bepxosnoro Cyna Poccuiickoit ®eneparum, 2000, Ne 4, 1. 7).

10p. Hayk. — M., 1998. — C. 76.
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Hexkommepueckumu SIBISIIOTCS OpraHn3alivy, He UMEIOIIMe B KaueCTBE OCHOBHOM I1€JTM CBOEH
AeATeTbHOCTY N3BJIeYEHNe MTPUObLIN U HE pacIipe/IesIsTIoNIye MOTyYeHHYIO TPUObLTb MEXIy YIaCTHU-
kamu @3 ot 12.01.1996 1. Ne 7-03 «O HekoMMepUeCKUX opraHu3anusx». OHU MOT'YT CO3/1aBaThCs B
dbopme moTpeduTebCKUX KOONePaTUBOB, OOIIECTBEHHBIX OpraHu3aruii (00beTUHEeHUH), (PUHAHCH-
PYeMbIX COOCTBEHHUKOM YUPEKAECHHI, OJIarOTBOPUTENIBHBIX U MHBIX (DOHJIOB.

Hexkommepueckre opraHu3aiiii CO3AAI0TCs AJIsl TOCTHKEHUsI COIIUAIBHBIX, OIaroTBOpUTEIb-
HBIX, KYJIbTYPHBIX, 00pa30BaTeIbHbIX, HAYYHBIX U YIPABJICHYECKUX LIeJIed, B LIEJISAX OXPaHbI 30POBbSI
rpask/iaf, pa3BUTHUS (PU3MUECKOU KYJBTYpPBI U CIIOPTA, YIOBIETBOPEHHS TyXOBHBIX U MHBIX HEMare-
PUABHBIX IOTPeOHOCTEN TpaXjaH, OKa3aHus IOPUANIECKON MOMOIIIH, & TAKXKe B IIEJIsIX, HAlpaBJieH-
HBIX Ha JIOCTHXXEHUe OOIIeCTBeHHBIX Oar. Hekommepueckue opraHu3aliyi MOTryT OCYIIECTBIISATh U
MPEANPUHUMATENBCKYIO JIESITETbHOCTD, HO JIMIIb MOCTOJNBKY, TIOCKOJIBKY 3TO CIYKHT JOCTHKEHUIO
1ieJIel, paiv KOTOPBIX OHU CO3/IaHBI M COOTBETCTBYIOT UM. JII00asi koMMepuecKasi 1 HeKOMMepUecKast
OpraHu3alvsi UMEET CBOM OpraHbl yIIPaBJIeHHsI, YCTAHOBJIEHHbBIE 3aKOHOM JIIsI KaKJIOW U3 HUX.

Kommepueckne M HeKOMMeEpUYecKHe OpraHM3allii MOTYT OOBEJUHSATHCS B aCCOLMAIMUA U
COIO3bI.

OOBEeKTUBHASI CTOPOHA MPECTYIUICHUI TPOTUB MHTEPECOB CITYXKObI B KOMMEPUYECKUX M MHBIX
OpraHU3AIMAX 3aKJI0YAETCS B OOLIECTBEHHO OMACHOM JIesTHUH (IeWCTBUY WK OE3[IeCTBUH ), COBEP-
IIIEHHOM BOIPEKW MHTEpecaM CITyKObl M Oyaroaps 3aHIMaeMOMY CITy)KeOHOMY TOJIokKeHu0. Takue
MPECTYIUIEHHS POTUB MHTEPECOB CIIYKObI B KOMMEPUYECKMX M MHBIX OpraHU3alusiX, KaK 37I0yro-
tpednenne nomHomounsamu (ct1. 201 YK P®), 3noynorpedneHne nomHOMOYUSIMA YaCTHBIMUA HOTa-
puycamu u ayauropamu (ct. 202 YK), MOryT OBITh COBEpILIEHBI KaK MyTeM AEUCTBHS, TaK U IyTeM
6e3nerictBusl. [IpeBbliieHre OTHOMOYHI CITyKAIIMMH YaCTHBIX OXPAHHBIX WM JETEKTUBHBIX CITYKO
(ct. 203 VK P®), a Takxke kommepueckuid nogkyi (cr. 204 VK P®) copepuialorcsi TOIbKO MMyTeM
JEUCTBUSI.

[No 3akoHOIATENTLHON KOHCTPYKIIMU OOBEKTUBHOM CTOPOHBI pacCMaTpHBaEMble TIPECTYIUICHHUS
MMEIOT KaK MaTepuasibHble, TaK U (hopMasibHbIe cocTaBbl. Hamprmep, pecTyrieHus, mperycMoTpeH-
Hele cT. 201, 202, 203 YK P®, umeoT MaTepuasibHble COCTaBbl, a KOMMepUecKkuid noakyn (cr. 204
VYK P®) — popmanbHbliii coctaB. Kommepueckuil mogkyn Npu3HAeTcsi OKOHYEHHBIM MPECTYILICHUEM
C MOMEHTA COBEpILEeHUs yKazaHHbIX B cT. 204 YK nelicTBuii, He3aBUCHMO OT HACTYIUBIIKX MOCHE/-
CTBUIA.

CosepiiieHre MPECTyIUIEHUH POTUB MHTEPECOB CIIYKObl B KOMMEPYECKMX U MHBIX OpPraHu-
3aIUSAX COMPSIKEHO C MPUYMHEHWEM Bpeia He TOJNbKO CaMHMM 3TUM OpraHu3alysiM, HO U MpaBam
Y 3aKOHHBIM WHTEpecaM TIpaxaH, OXpaHsSeMbIM 3aKOHOM HHTepecamM OOIIeCTBa M TOCYAapCTBa.
[Tostomy, yunThiBast crieliipuKy UX BPEIOHOCHOCTH, 3aKOH MIPEyCMAaTPUBAET Pa3IMUHbIA MOPSIIOK
OCYIIIECTBJIEHHSI YTOJIOBHOTO MPECIIeIOBAHNUS.

B cootBercTBum ¢ nnpumeudanuem u. 2 K ct. 201 YK PO, ecu nesinue, npeaycMOTpeHHOE CTa-
ThsiMU TJ1. 23 VK, NpuurHMIO Bpea MHTEpecaM HCKIIOUMTEIbHO KOMMEPUYECKOW OpraHu3alliy, He
SIBJISTIONIENCS] TOCYTAPCTBEHHBIM MJIM MYHHUIIMIIAIBHBIM MTPEANIPUSTHEM, YTOJOBHOE TIpecieIOBaHue
OCYIIECTBJISIETCS 110 3asIBJICHUIO 3TOM OpraHU3alliy WM C ee cornacusi. Ecim pesHue nmpuuHuIo
Bpel MHTepecaM JPYruxX OpraHu3allvi, a Takke MHTepecaM TpaxkjaH, oOIIecTBa WK roCyaapcTBa,
TO, corlacHO npumevanuio u. 3 kK cr. 201 YK P®, yronoBHoe npecieaoBaHue OCyILECTBIISETCS Ha
OOIIMX OCHOBAHMSIX.

Harmpumep, nmupektop koMMepyeckoro 0aHKa 3a BO3HArpaxaeHHe BbIA KaKoW-I1udo opra-
HU3AlMU KPYIHBIA KpeauT Oe3 Hajiexamero ooecriedeHus. [lomydarens Kpeaura CBOEBPEMEHHO
JEHBI'W He BEPHYJI, YeM MPUIMHWI OaHKY yiiepo. B IelcTBUsX qUpeKTopa UMEIOTCs PU3HAKHU 3710-
yrorpeonenus nonrHomounsiMu (ct. 201 YK P®) u He3akOHHOTO MOMyYeHHs] KOMMEPYECKOTo TOf-
kyna (4. 3 ct. 204 YK PO).
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Bormpoc 0 ero oTBETCTBEHHOCTH JOJIKEH pelaTbcsl HA OCHOBaHUM ITyHKTOB 2 niu 3 [Ipumeya-
Hus K cr. 201 YK P®. Ecnu Bpen npuyrHeH TOJIbKO OAHKY, TO NPUBJICUEHUE K YTOJIOBHOW OTBET-
CTBEHHOCTH BO3MO’KHO JIMIIIb IO 3asIBJICHUI0 OAHKA MM C €ro COrIacusl.

Ho ecnu u3-3a HeBO3BpaTa Kpeaurta OaHK HE CMOT BHIIIOIHUTD 00sI3aTeNIbCTBA MEpes] Tocynap-
CTBOM, PAaCCUUTAThCSl C KJIMEHTaMH (OpraHu3allvMsMy WIM I'paXAaHaMH), BHIUIATUTH 3apabOTHYIO
I1aTy COTPYAHMKAM M T. [I. ¥ TEM CaMbIM IIPUYMHII BPE MUHTEPECAM HE TOJIbKO CBOMM, HO U UyKHUM,
TO MHEHHe OaHKa 3HAUYeHMs] He MMEeT, YTOJIOBHAsl OTBETCTBEHHOCTh HACTYMAeT Ha OOLIMX OCHOBA-
Husx.* CrieryeT OoroBOpHTh, YTO HOPMBI, YCTAHOBJIEHHBIE 3aKOHOAATENIEM B MpUMevaHnu K cT. 201
VK P®, HOCAT HE yrojoBHO-IPaBOBO1, @ YTOJIOBHO-IPOLIECCYasIbHBIA XapakTep. OCHOBaHUS TaKOTO
3aKOHOJATEJIBHOTO PEILeHHs] TOCTATOYHO MOHSATHBI.

Kak ormeuaercs B aurepaType 1o 3TOMY BOIPOCY, FOCYJApCTBO HE JIOJKHO BMEIIMBAThCS BO
BHYTPEHHHUE Jies1a TAKOH opraHu3auuu. OHa cama I0JKHA PEIUTh, KaK MOCTYIUTh C PYKOBOAUTENIEM,
MPUYMHUBIINM BpeJl €€ MHTepecaM: MPOCTUTh, IPUHATh COOCTBEHHbIE MEPbl BO3JEHUCTBUS UJIH Ke
HacTavBaTh HA MIPUBJIEYEHNH K YTOJIOBHON OTBETCTBEHHOCTH. OJHAaKO KOMMEPUYECKHE OpraHU3aluy
B3aMMOJEWCTBYIOT CO MHOTMMHM MHBIMU OPraHM3alUsIMU U IpakJaHamu (IapTHEPaMu, KJIIMEHTAMU U
T. I.) U CBOMMH HENPABWJIbHBIMH JACHCTBUSIMHA MOTYT IIPHYUHUATH BPE HE TOJIBKO COOCTBEHHHUKY, HO
1 4y’KUM UHTEpECaM.

TocynapcTBO He MOXET OTHOCUTBCSI O€3pa3IMvHO K MOJOOHBIM (haKTaM U JIOJKHO 3allHIIATh
MHTEPECHl IPYTMX OpraHu3alyid U rpaxJaH, B TOM YHUCJIE IyTeM YCTaHOBJIEHUSI YrOJIOBHOW OTBET-
CTBEHHOCTH 32 IPUYMHEHHBII UM Bpe/.

CybvexmueHas cmopoHa paccMaTpyUBaeMbIX IPECTYIUIEHUN XapaKTepPU3YeTCsl TOJIBKO YMBIIII-
neHHoW popmolt BUHBI. OOsI3aTeIbHBIM MTPU3HAKOM TAaKHMX MPECTYIUICHHH, KaK 3JI0yrnoTpeOieHre
nonHomouusimu (ct. 201 YK P®), 3noynorpebdieHre MoMHOMOYMSIMA YaCTHBIMU HOTApUycaMH |
aymuropamu (cT. 202 YK P®), sBnsietcs crienuaibHas 1ej1b — U3BJIeYeHUE BBITOM TSI ceOs WU py-
TUX JIUI MO0 HaHECeHHe Bpeia IPyruM JIMIaM.

Cyb6vexmom TPeCcTYIUICHUI TPOTUB MHTEPECOB CITYXKObl B KOMMEPUYECKHX M MHBIX OpraHu3a-
[USIX, 10 OOILIeMy MPaBUITy, MOTYT OBITh JIMIIA, HA/ICIEHHBIE CTIEIMATBLHBIMYU MTPU3HAKAMU, — JIUIA,
BBINIOJTHAIOIINE yIpaBieHuYecKkue (pyHKUMU B 3TUX opranu3auusx (cr. 201, 204 YK P®), yacthbie
HoTapuychl 1 ayautopsl (cT. 202 YK P®), pykoBoauTenu wim ciykaiye YaCTHBIX OXPaHHBIX WU
neteKTUBHBIX cTyk0 (cT. 203 YK PO).

K npectyruieHusIM TpOTUB UHTEPECOB CITYKOB B KOMMEPYECKUX M MHBIX OPraHU3aIMsX OTHO-
CATCS CIEAYIOIINE COCTaBbI:

1) 3noynorpe6nerue nomHoMmouusimu (ct. 201 YK PO);

2) 3noynotpedieHre MOJTHOMOYMSMU YacTHBIMU HOTapuycamu W ayguropamu (ct. 202 YK
P®);

3) TpeBbIIEHUE MTOJTHOMOYHIA CITYKAIIMUA YaCTHBIX OXPAHHBIX WM AETEKTUBHBIX CITyXKO (CT.
203 YK P®);

4) kommepueckuit moakyi (ct. 204 VK P®).

Bce ykazanHble 001IECTBEHHO OTACHBIE IETHUSI MOKHO OOBEAMHUTH B IBE TIOATPYIIITBI: TIEpBast
MOArpPYIIa — 3TO MPECTYIUIEHUS], COBEPIIAEMbIE JIMIIAMHU, BHIIIOTHSIOIIMMY yIIpaBjieHYecKue (PyHK-
LIM1 B KOMMEPYECKUX M MHbIX opranu3auusx (ct. ct. 201, 204 VK P®); Bropas — 310 npecrymienus,
MOCATAIONINE Ha CITy’)KeOHbIe MHTEPECHl OTICIbHBIX BUIOB JIeATeIbHOCTH (CT. cT. 202, 203 VK PD).

HawnmeHsliiee KOIMYECTBO COCTABOB MPECTYIUIEHUI MPOTHB MHTEPECOB CITYKObI B KOMMepye-
CKMX Y MHBIX OpraHu3alMsaxX coepkuT masa 23. B yactHocTu:

* 370ynoTpedenue moaHomounsamu (cm. 201 YK P®)',

* 3710ynoTpedIeHre MOTHOMOYHMSIMUA YaCTHBIMU HOTaprycamu U ayautopamu (cm. 202 VK P®);

4 Iopemuk A. C., Hlumko W. B., Xnynuna I'. W. Ipectyruienus B cpepe SKOHOMUUECKOMN AEATETBHOCTH U NMPOTUB UHTEPECOB
ci1yObl B KOMMEPYECKHMX M MHBIX OopraHu3anusx. — M., 2002.-C.107.
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* [IPEBBIILICHUE TIOTHOMOYMI YaCTHBIM JIETEKTUBOM WM paOOTHHUKOM YaCTHOM OXpPaHHOM opra-
HU3AIIMH, IMEIOIIMM YIOCTOBEPEHUE YaCTHOTO OXPAHHUKA, TIPU BBITIOIHEHUH MU CBOUX JIOJKHOCT-
HBIX 00513aHHOCTEH JIETeKTUBHBIX CIY KO (cm. 203 YK P®);

* kommepueckuil noakyn (cm. 204 YK P®).

3pech conepiKarcs NPeCcTyIUIEHUS, CoepuiaemMble AUUAMY, YNOAHOMOUEHHBIMU HA BbINOAHEHUE
COOMBEMCMBYIOUUX PYHKUUI 8 KOMMEPUECKOU UM UHOLL He20CYOaPCMBEHHOT OP2aHU3AUULL.

W3 nepedrcieHHbIX BhIIIlE COCTABOB MPECTYIICHNIA HAMOOBIIINI TEOPETHUECKHIA U TPAKTUYIe-
CKUI MHTEpPEC MPEJCTABIACTCS TaKoe, Kak — 310ynompeodnerue noanomovuamu (cm. 201 YK PP) u
Kommepueckuti nookyn (cm. 204 YK P®).

B cootBerctBum co cr. 1 @3 or 25.12. 2008 r. Ne 273-03 «O npoTUBOAEUCTBUU KOPPYII-
uun» (B pea. ot 22.12.2014 r.) nox koppynuyei Hapsay ¢ JpyrMMU MIPECTYIUIEHUSAMU TaKKe OHU-
MaloTcst «370ynoTpedieHre MOTHOMOYUSIMU» U «KoMMepUecKuil MoKy .

Heo6xonumo cpasy yTOUHHTH, UTO MEpevrcIeHHbIe BHIIIE MPECTYIUICHUs] POTUB MHTEPECOB
CITy’KOBbl B KOMMEPUECKHX UM UHBIX OPraHM3aIsAX XOTsI HEMOCPEACTBEHHO M He MPUUYMHSIOT Bpeaa
ABTOPUTETY TOCYAAPCTBEHHON CITYKObl MJIM CITY:KOBl B OpraHax MECTHOTO CaMOYIIpaBJIeHHUsI, B yKa-
3aHHBIH BbILLIE CIMCOK KOPPYILIMOHHBIX JIESIHUN HAMU BKJIIOYEHBI HE CITy4YailHO.

B nanHOM cityyae Mbl yYUTHIBAEM HX KaK KOPPYILIMOHHBIE, TPUMEHUTEIBHO K KOMMEPUYECKUM
OpraHu3alMsIM, BKJTIOUasl MX B MOHATHE «BHYTPEHHSsI (KOPIOPATHBHAS) KOPPYIILIUS».

Kpamkuii yzonoeno-npasoil anaaus cm. 201 u 204 YK PP

INo cBoeit 0OBEKTUBHOIM CTOPOHE BEChbMa CXOZIHBI C JeSIHUSMU, TPETyCMOTPEHHBIMU COOTBET-
ctBeHHO cTathelt 285 YK PO «3noynorpedieHrie JOIKHOCTHBIMY MIOTHOMOYHMSAMU» U CTaThsiMu 290,
291 YK P® «Ilonyuyenue B3ATKU», «Jlaua B3SATKI».

Cy6vexm 310ynoTpedIeHrs] TIOTHOMOYUSMHU U KOMMEPUYECKOTO TOKYIA — JIUIIO, BBITOIHSIIO-
1iee yrnpapJjieHuecKrue (PyHKIIMA B KOMMEPUECKOM UM MHON OpraHu3aliii.

[Tonsitne «ymnpapiieHUeckre pyHKIMU», ucxois u3 npumedanus K ct. 201 YK P®, oxathi-
BaeT B KAYECTBE POJOBOrO TaKMe ke (PYHKIIMU, KOTOPbIE MPUCYILH JTOTKHOCTHOMY JIMILY (OpraHu3a-
[IMOHHO-PACTIOPSIUTENIbHBIE WM aIMUHUCTPATUBHO-XO3SIICTBEHHBIE) B TOCYJaPCTBEHHOM M MYHH-
LUIAJILHOM CEKTOPE.
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3akJaroueHnue

B ycnoBusix pazButHsi coBpeMenHol Poccrn skoHOMuYecKkast 0e30MacHOCTb CTpaHbl Mprodpe-
TaeT MepPBOCTEIIEHHOE 3HAUCHUE.

OnHOM U3 17100aJIBHBIX YTPO3 SKOHOMUYECKON Oe30MacHOCTH SIBJISIETCS TeHEBasi 9KOHOMUKA.

BOnbIIMHCTBO EHEKHBIX CPECTB, MOXUIIIAEMbIX B PE3y/IbTaTe COBEPIIEHHUs PECTYIUICHUI B
cpepe IKOHOMUYECKOH JEATETbHOCTH, COCTABIISIOT 3HAUUTEIbHYIO YacTh TEHEBOW SKOHOMUKH, €e
TaK Ha3bIBAEMBII «CEPBI» CEKTOP.

B naHHBIA CEKTOp BKJIIOYAIOTCS] HETIPECTYIHbIE BUIbI OM3HEca, HaXOASIIUecs BHE rocynap-
CTBEHHOTO KOHTPOJIs1, B OTIIMYME OT «YEPHOT0» CEKTOPA, CBA3AHHOTO C MPECTYMHbIM OU3HECOM (He3a-
KOHHBII 000POT OpYKHS$1, HAPKOTUUECKUX CPEACTB U TICUXOTPOITHBIX BEIIECTB U Ip.).

Ha kpuMuHaIM3aIMI0 SKOHOMUYECKOI cpepbl OOIBIIOE BIMSHUE OKa3asa MPUHSTAs MOJEIb
pedopm, cBsizaHHAs HEe ¢ PellleHMeM HA3peBIINX 3ajad, TpeOOBAaBLIMX IJIS CBOETO IOJaBJIEHHUE
COMPOTHBJICHUSI OTAEIBHBIX COIIUAIBHBIX TPYIIIL, a ¢ (haKTUIECKOH Jierain3alyiell OTHOIEHUH O10po-
KPaTUYeCKOTo PbIHKA, CJIOKHMBIIETOCS B HEApax IEHTPATM30BAHHOW CUCTEMBI.

Poct npecryruienuii B cpepe IKOHOMUKH SIBIJICSI CIOCOOOM TOAJCP:KaHUST TPAAUIIMOHHOTO
COIMAJIBHOTO KOHTPOJISI HEKOTOPBIX IPYIIT U3 YMCIIa XO3SIMCTBEHHBIX CTPYKTYP HaJl MaTepraIbHBIMU
Y JEHEKHBIMU PECYpCaMH B ITPOLIECCe UX MPOM3BOACTBA, pacipeesieHUs U MOTpeOIeHHs.

BoTt nouemy clIOXUMBIIAsACSA CUTYyalUsl B 9KOHOMUYECKOH chepe 0ObEKTUBHO CO3/aeT Mpejio-
CBUJIKM COBEPIIEHCTBOBAHMS JIESITEIBHOCTH MPABOOXPAHUTEIBHBIX M MHBIX 3aMHTEPECOBAHHBIX Opra-
HOB ¥ TOCY/IapPCTBEHHBIX CTPYKTYP.
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Bonpocel K ceMUHApCKUM 3aHATHSIM

1. ConepxxaHue NOHATUS IPECTYIUIEHU! B chepe IKOHOMUKH.

2. [Mpu3HaKu ¥ OCOOEHHOCTH SKOHOMHUYECKON MPECTYITHOCTH.

3. Buapl npecTyruieHuii MpoTHB COOCTBEHHOCTH.

4. Buppl ipecTyIuieHHi B c(pepe SKOHOMUYUECKOM JIeATEIbHOCTH.

5. Buppl ipecTyrieHuid IpOTUB MHTEPECOB CIYKObl B KOMMEPUECKHUX Y MHBIX OPraHU3alIUsIX.

26



1. A. TlomoB. «bopwbda ¢ mpecTymHOCThIO B chepe IKOHOMHUK»

Cnmcox HOPpMATHUBHBIX MPABOBBIX aKTOB M JIMTEPATYPbI

Hopmamuenbw npasoevle aKnbvl

1. YronoeHeiii kozeke Poccuiickoit @eneparun ot 13 wmioHst 1996 r. Ne 63-®3 // Cobpanue
3akoHoaresnbeTBa Poccuiickoit @enepanuu -17 utons 1996 r. Ne 25. Cr. 2954 (¢ u3MeHEeHUSIMU U
JOMNOJIHEHUAMH 1o cocTogHuio Ha 11.07.2015 1.)

2. YronoHo-TiporieccyaibHbiil Kogeke PO ot 18 mexadps 2001 r. Ne 174-03 // Poccuiickas
razeta. 22 nexadpst 2001 r. Ne 249 (c uaMeHeHUsIMU | IOTIONIHEHUIMU 110 cocTostHmio Ha 11.07.2015
r.).

3. ®enepanbHbiii 3ak0H OT 14 anpens 1998 r. Ne 63-03 (pea. ot 08.12.2003) «O mepax no
3alMTe SKOHOMUYECKUX MHTepecoB Poccuiickoit deepaniuy pu OCYIIECTBIEHUN BHEIIHEW TOp-
TOBJIM TOBAPaMI».

4. ®enepanbhblii 3akoH OT 22 mionist 2005 1. Ne 116-P3 «O6 0coOBIX SKOHOMUYECKUX 30HAX B
Poccuiickoit ®epepaiin» (C UBMEHEHUSIMU U JOTIOJTHEHUSIMHU ).
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Tema 2
MeToaunka pacciaegoBaHusl Kpax

1. YronoBHO-IpaBOBast U KPUMUHATIUCTUYECKAs XapaKTEPUCTUKA KPax.

2. OcoOeHHOCTH MTPOU3BOACTBA OT/EBHBIX CJIEACTBEHHBIX NEHCTBUI U OINEpaTHBHO-PO3bICK-
HBIX MEPONPHUATUI Ha HAYaJIbHOM 3Talle paccjeA0BaHUs YTOJIOBHOIO Jefa.

3. Pazpabotka Bepcwmii. [ImaHnpoBanue paccieoBaHus.

4. BzaumozieiicTBHE CII€0BATENSA C COTPYJHUKAMU ONEPATUBHBIX MOAPA3/ICICHUN.
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BBenenue

Kpaxu dyxoro uMmyIinecTsa sBJISIOTCSA CAMbIM paclipOCTPAaHEHHBIM AESIHUEM U3 BCEX MPECTYII-
JIEHUH, U3BECTHBIX YTOJIOBHOMY KozieKCy P®, 1 yke B CHITy OJHOTO 9TOro hakTa MpeICTaBIIsIOT [OBbI-
IIIEHHYIO CTeNeHb OOIIECTBEHHOM OMAacHOCTH [T 9)KOHOMUYECKHX MHTEPECOB TPaXkJaH roCyAapCTBa.

3a mocieaHue rofbl KpUMUHOTEHHAs 0OCTaHOBKa B Poccuu ¢ Kpakamu 4yKOro MMYyIIecTBa
OCTaBaJIACh KpaliHe HAPsKEHHOM.

TpaauumonHo B Poccuiickoit ®enepanivii MoyTy MOJOBUHY NPECTYIUIEHUH W3 BCEX 3aperu-
CTPUPOBAHHBIX COCTABJIAIOT XUILEHUS 1yKOr0 UMYIIECTBA, COBEPILIEHHBIE ITyTEM KPaXH.

[Tokazarenu aesTeNbHOCTA COTPYJHUKOB OPraHOB BHYTPEHHUX J€J1 10 UX PACKPBITUIO, paccye-
JOBAHMIO U NIPEAYIPEKICHUIO CBUIETEIbCTBYIOT O HU3KOM €€ 3(P(PEeKTUBHOCTH.

Kak cBuzieTenbCcTBYeT Clie/ICTBEHHAS MTPAKTUKA, TIOYTH Kakaasi TpeThs kKpaxa (32,2 %), Obuia
CONPsIKEHA C HE3aKOHHBIM ITPOHUKHOBEHUEM B JKWJIHILIE, [TOMEILEHKe WM MHoe XpaHuuiie. Ha npo-
TsokeHuu nociennux S-tu jet (2010-2014 rr.) packpbiBaéMOCTb Kpak OCTAaeTCs elle KpaiHe HU3-
koit: B 2010 1. -29,5 %, 2011 1. -31,4 %, B2012T1.-35,9 %, B2013 1. -36,6 %), B 2014 1.-36,5 %.

Hwuskas packpbiBaeMOCTbh Kpak OObSICHSIETCS, Ha HAIIl B3MJISI/, TPEMs OOCTOSITEIbCTBAMM:

* BO-TIEPBBIX, HU3KOI MPO(eCCUOHATBHOM MOArOTOBKOH CJIeJOBaTEs e U ONIEPAaTUBHBIX COTPY/-
HUKOB;

* BO-BTOPBIX, HEJIOCTATOYHBIM UCIIOJIb30BAHUEM BO3MOKHOCTE CHELIUATNCTOB U TEXHUYECKUX
CPEJICTB IIPU paccieIoBaHuU Kpak;

* B-TPETbUX, HEAOCTATKOM CIIEIMaIbHOM JIUTEPATyPHbl MO PACCIEJOBAHUIO IPECTYIICHUH J1aH-
HOU KaTeropuu.

Kpowme toro, cnenyer umers B BULy, UTO IIPOUCXO/SILME B IIOCIEJHEE BPEMsI B CTPaHE KPU3HUC-
HbIE SIBJIEHNS B 9KOHOMUKE MPUBENHU K ToMY, uTO U3 ObBIINX pecnyonuk CCCP u rmyounku Poccun
B KPYIHBIE €€ TOpoJa «XJIbIHYJ» MOIIHBIN MOTOK MPECTYITHUKOB-TACTPOIEPOB: «0apCEeTOUHUKOB,
YTOHIIIMKOB aBTOMOOWMJIEH, KBAPTUPHBIX BOPOB, IpaOUTENei U MOIIIEHHUKOB.

B cnoxuBmmxcst ycnoBusix Tpedyercs Oosiee YeTkast CUCTeMa OpraHu3aiuy OopbObl ¢ UMYIIIe-
CTBEHHBIMH MPECTYIUICHUSIMH, UCTIONIb30BAHUE B 3TUX LIEJISAX BO3MOKHOCTEH OOLIECTBEHHBIX (pop-
MUPOBAHUM.
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1. YrosioBHO-nnpaBoBasi u
KPUMHMHAJUCTHYECKAS] XapaKTePHUCTHKH KPax

Yeonoeno-npasosas xapakmepucmuka xpadxc (cm. 158 YK P®).

Kpaxa — 310 TaiiHOe xuiienue uyxoro umyniectsa (4. 1 cr. 158 YK P®). Ee kBanmudpuuupy-
IOIIMMU TPU3HAKAMH SIBJISIOTCSL:

Yacmoe 2 cmamuu — coseputerue ee:

a) TPYIIION JIUII TIO TIPEIBAPUTEILHOMY CTOBOPY;

0) ¢ HE3aKOHHBIM IIPOHUKHOBEHHEM B TIOMEIIEHHEe, MHOE XPAHIHIIE (CTPOSHUS 1 COOpYXKe-
HUS1, HE3aBUCUMO OT (hOpM COOCTBEHHOCTH, TIPeIHA3HAUEHHBIE /1151 BDEMEHHOTO HAXOXK ICHU I JIIOZIeH
WIM pa3MelleHns] MaTepUaIbHbIX [IEHHOCTEW B MPOU3BOACTBEHHBIX WJIM MHBIX CITY’KEOHBIX LIEJSAX —
[Tpumeuanue Ne 3);

B) C MPUYMHEHHEM 3HAUUTENILHOTO yIepOa rpaxJaHuHy (Oompenessercs ¢ y4eToM UMYyILe-
CTBEHHOTO ITOJIOKEHHUSI, HO HE MOXET COCTaBJIATh MeHee ABYX 2 Thic. 500 py0. — [Ipumeuanue Ne 2);

I') U3 OJEK/IbI, CYMKHM WK APYTOd KJIaJu, HAXOAUBIIUXCS MPU TOTEPIIEBIIEM.

Yacme 3 cmamuu — coseputetue ee:

a) C HE3aKOHHBIM IIPOHUKHOBEHHUEM B KUJIMIIIE;

6) u3 HedrenpoBoaa, HedrenpomykTonpoBona, razonposoaa (®3 or 30.12.2006 r. Ne 283-
@3);

B) B KPYITHOM pa3Mepe (CTOMMOCTh UMYIIIeCTBa, MpeBbimatoiias 250 teic. pyo. — [Ipumeuanue
Ne 4).

Yacme 4 cmamuu — coseputerue ee:

a) OpPraHM30BAHHOM T'PYIIION;

0) B 0000 KPYITHOM pa3Mepe (CTOMMOCTh UMYIIECTBA, MpeBblmaniias 1 MiH pyoneit — [pu-
MeuaHue Ne 4).

o craructrueckum aaHHbM B 2014 1. Kpaxu B CTPYKTYpe NPECTYIUICHU MPOTUB COOCTBEH-
HoctH (m1aBa 21 YK P®) 3anumanu nomuHupyioiee nonoxenue (moutu 99 %).

P0006bim 06BeKmom KPakul SIBIISIOTCS] OTHOIIEHUS] COOCTBEHHOCTH, & HENOCPEOCBEHHbIM —
COOCTBEHHOCTh (TOCYJapCTBeHHAs1, YaCTHAsA, OOIIECTBEHHAS U JP.).

IIpeomem Kpaxu — 4ykoe UMYIECTBO.

Kpaxka oTHOCHTCSI K TIPECTYIUICHUSIM C MAMeEPUANbHbIM cocmasom. MOMEHT ee OKOHYaHUS
HEOOXOIMMO CBSI3BIBATH C HACTYIJIGHHEM TOCIIEICTBHIIA B BU/E MPUUMHEHHSI TIPSIMOTo yiepoa coo-
CTBEHHHUKY JIMOO MHOMY BJIQJIeJIbIly UMYILIECTBA.

Kpaxa npusnaemcs oxonuentoim npecmynaenuem He B TOT MOMEHT, KOT/Ia TIOJTHOCTBIO Peaju-
30BaH yMBICEJT Ha U3BSITUE TyXKOrO MMYILIECTBA, & TOT/A, KOI/la BUHOBHBIN MOJYUYHJI PEAbHYIO BO3-
MOXHOCTb PACTIOPSIAUTHCS TIOXUILCHHBIM.

Ecnu BO3MOKHOCTh PacloOpsiAUTHCS TIOXUILICHHBIM MMYIIECTBOM PEaIbHO HE CYIECTBOBAJIA,
CONEsTHHOE HEeOOXOIMMO KBATM(UIIMPOBAT KaK MOKYIIEHUE HA KPaxy.

[Mpenverom kpaxu, mpenxycMoTpeHHoi cT. 158 YK P®, MoxeT ObITh TOJIBKO UMYILECTBO, HE
U3BSATOE M3 CBOOOTHOTO I'PaXkJaHCKOrO 000POTA.

B Tom ciydae, Korjia BUHOBHBIH, €lle He 3aBEpIIMB Kpaxy, OOHApYXWJI, YTO 3aMeYeH MoTep-
MIEBIIMM JIMOO WHBIMU JIMLIAMH, U B CBSI3U C 3TUM, OPOCUB TIOXHUILIAEMOE UMYIIECTBO, CKPBLICS, €ro
AENCTBUS MOIJIeKAT KBATM(UKAIIMY KaK TOKYIIEHUE HA COBEPILICHUE KPaXH.

[Tpu pereHny Borpoca 0 KBaIM(PHUKALMK KPaXKU MTPU €€ COBEPIIEHUN U3 «OIEK/Ibl, CYMKH HJTH
APYroil pyYHOU KJIa/IY, HAXOIUBIIUXCS MPH TIOTEPIieBIIIeM» BO3HUKAIOT ONPEe/CHHBIE TPYIHOCTH.
B yactHOCTH, criegyeT onpeneauTb, YTO MOHUMAETCS MOJl «APYrOl PYyYHOU KJIa/IbI0, HAXOIUBIIEUCS
IIpU NOTepeBLIEM» ?
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Pyunas knagpb — 310 Oarax, KOTOPBIA pa3pelieHo MPOHOCUTh Ha OOPT camoieTa. DTo orpese-
JIeHe He TIOJTHOCTBIO PACKPBIBAET CYIITHOCTDb JAaHHOTO TEPMHHA.

CoBO «KJ1aab» O3HAuYaeT rpys, MokJIaxy’. Takum oOpa3oM, MOKHO MOJIaraTh, 4TO pydHasi
KJIa/Ib — 9TO BelIH, TIPeJIMETHI, JeHEKHbIE CPEACTBA, MHBIC IICHHOCTH U JIp., KOTOPBIC HAXOAATCA Y
MOTEPIIEBIIIETO.

B coomeemcmeuu ¢ nynkmom 2 Ilocmanoenenus Ilrenyma Bepxosnozo Cyoa PD om 27.12.
2002 2. Ne 29 «O cyne6HOM TpaKTHKE IO JejiaM O Kpaxe, rpadeke u pazdoe» (B pen. ot 23.12.2010
Ne 31) B cityvasix, Korja yKazaHHbIE JIUIIA BUJIENIU, YTO COBEPIIAETCS XUIIIEHUE, OAHAKO BUHOBHbIM,
WCXOJISl U3 OKPYXKAIOIIel OOCTAaHOBKH, IOJIaraji, YTo JAEWCTBYET TalHO, CONCSTHHOE TaKXke SBJISACTCS
TalHBIM XUIIEHUEM UYXOTO UMYILECTBA.

Kpaka cunraercss OKOHYEHHBIM MTPECTYIUIEHUEM, €CJIM UMYIIECTBO U3bSITO U BUHOBHBIN UMEET
peabHyI0 BO3MOKHOCTb UM TOJIb30BAThCS UM PACTIOPSIKATHCS 10 CBOEMY YCMOTPEHHIO.

Kpumunanucmuueckas xapaxmepucmuxa Kpasxc 1o CyIecTBy MpeacTaBisieT co0oi 0000IeH-
HOE OCHOBaHHE OIpe/IeJIEHHOrO KOMITJIEKCA METOAUYECKMX PEKOMEHAALIA.

OnHa ucTopruecKM BO3ZHHUKJIA U pa3BHBajach HA 0Oa3e MEMEHTOB, MCIOIb3YeMbIX UMEHHO B
YACTHBIX KPUMHUHATIUCTUYECKUX METOIUKAX.

[Tpu 3TOM BCe yUeHble-K pUMUHATUCTBI TPU3HAIOT, YTO KPUMUHATMCTHYECKAsT XapaKTePUCTHKA
MIPECTYIUICHHS SBJIsIETCs AOCTPAKTHBIM HAYYHBIM MOHSTHEM, BEPOSITHOCTHOW MOJIEIBIO.

Uro kacaeTcss KpUMUHATMCTHYECKON XapaKTePUCTUKH OTJIEILHOTO BH/IA TPECTYIUICHHS, TO, TIO
muenumo P. C. Benkuna, oHa JOMKHA BKJIIOYATD:

* XapaKTepUCTUKY UCXOIHOM UH(OpMALIUY;

* CHCTeMY JIaHHBIX O CIIOCOOE COBEPIICHUs M COKPHITUS MPECTYIICHUs U TUITUYHBIX ITOCTIe -
CTBUSIX €r0 IPUMEHEHU S, JITYHOCTU BEPOSITHOTO TIPECTYITHUKA Y BEPOSITHBIX MOTHUBAaX U IEJISAX Tpe-
CTYIUICHU S, TMYHOCTH TUTIMYHOM KEPTBBI MPECTYIICHUsI, O HEKOTOPBIX OOCTOSITEIbCTBAX COBEPITIe-
HUS TIPECTyIUIeHus (MecTo, Bpemsi, OOCTAaHOBKa)°®.

[pexcraBinseTcs, YTO TaKOW MOAXOA HauOOJIee MPUEeMIIEM, MTOCKOIBKY MO3BOJISIET CKOHLIEHT PU-
pOBaTh U CHCTEMATH3MPOBATh KOMILUIEKC HanOosiee 3HAYMMOW U HEOOXOAMMOM IS TIOJTHOTO U BCe-
CTOPOHHETO PacClielOBaHMs YTOJIOBHOIO JieJla 10Ka3aTeIbCTBEHHON MH(OpMaLIUU.

Momueamu TIpecTyIUIeHUH, CBSI3aHHBIX C KPakaMH, Yallle BCEro BBICTYNAIOT KOPHICTh U MHAS
JIMYHAsT 3aMHTEPECOBAHHOCTb.

Hcexoonas ungpopmayus o paccmampusaemvix npecmynaenusix. B ocHoBHOM nHpopmanus o
COBEPIIEHHOM MPECTYIUICHUH MOCTYMAET OT MOTEPIEBIINX WM UX POICTBEHHUKOB MM COCEIEH.

B mporecce ocmoTpa MecTa MpOKCIIECTBHS, TPOBEJEHUSI MHBIX HEOTJIOKHBIX CIIEICTBEHHBIX
JeVCTBUI U ONIepaTUBHO-PO3BICKHBIX MEPOITPUATHI IPUHUMAIOTCSI MEPBI IO PACKPHITUIO TIPECTYILIC-
HUS <TI0 TOPSIYMM CIIE/Iam».

XapaxTep NOJIy4YeHHO! Ha NEPBOHAYAJILHON CTaJUM paccieqoBaHUs MH(GOPMAalIMU MO3BOISET
BBIJIBUHYTh OOOCHOBaHHBIC BEPCHH.

B 3aBUCHMOCTH OT TOJTHOTHI ¥ COAICPKaHMSI CBE/ICHHI O BHISIBJIEHHOU MPECTYITHON JesTeIbHO-
CTH, IMYHOCTH MPECTYIMHUKA U €r0 COOOITHUKOB M OT HAJMYMs APYTUX YCTAaHOBJIEHHBIX (DaKTHUYe-
CKHX JIJaHHBIX, CJIE/IOBATENb OIPE/IENsieT KPYyT U MOCIIeA0BATEIbHOCTh MPOBE/ICHUS TIEPBOHAYATBHBIX
¥ TIOCTIEYIONIMX CJI€AICTBEHHBIX NEUCTBUM, KPYT JIMI], CPEI KOTOPBIX HEOOXOIUMO MCKATh BO3MOK-
HBIX COYYaCTHUKOB MTPECTYIUICHHS.

IIpeamer nmpecTynHoro mocsirarebcTBa. YrojosHsil PO (cr. 158 YK P®) npenycmarpu-
BaeT OTBETCTBEHHOCTD 32 KPAXy, TO €CTb MALHOEe XUUEHUE YYHCO20 UMYU4ECEA.

HenocpeocmeenHvimu npeomemamu MPECTYIHBIX MOCATATENbCTB IIPU 3TOM SIBJISIIOTCS IEHBIU
(B TOM UHCJIe MHOCTPaHHAsI BATIOTA), AyAUO-U BUJICOTEXHUKA, IOBEIMPHBIC U3EIHs, OIeK1a, aBTO-

5 Oxeros C. . CrnoBaps pycckoro s3bika / Iog pen. H.1O. IlIBenoBoit. — 20-e u3n., crepeotutn. — M.: Pyc. s13., 2001. — 821 c.

® Benkun O.C. Kpumunamictiueckas sHIMKIONeAus. — 2-e u3A. gomn. — M.: Merarpon XXI, 2000.-C. 103.
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MOOWJIM, MOTOLIMKJIBI, BEJIOCUIIE/IBI, peke (MpH Kpakax U3 Jad) — JOMAIIHSS YTBAph W MPOLYKTHI
MUTAHUS.

B nocnenHue rogpl pacnpocTpaHEHHBIMU CTAJIM KPakK yposkasi C MOJed U Ca/IOBbIX YYaCTKOB.

MecTo coBepmeHus Kpaxku. Yaiie Bcero Kpaxu COBEPUIAIOTCS U3 TOPTOBBIX MOMEILEHUI
(MarasvHOB), CKJIQIOB U JIPYTHX MECT XpaHEHHs WM cObITa MaTepUabHBIX IIEHHOCTEeH, KBapTHp,
KUJIBIX JJOMOB, Jjay, rapaxeil W Ipyrux MOMEIIEHUil, NPUHAMJIeKAIUX OTAEIbHBIM I'pakJaHaM, a
TaKKe UX pabounx KaOMHETOB B oduce.

Hepenko noxuinaiorcst JIMYHbIE BEUM TPak/aH Ha BOK3ajlax M B MOE3/1aX, a TaKKe COBEpIIa-
I0TCS1 KApMaHHbIE Kpaky Ha pbIHKaX, B Mara3uHax, B TOPOJIICKOM TPAHCIIOPTE U HA YJIUIIAX.

Cnoco0bl coBepuieHHs1 KpaK BecbMa pa3HOOOpas3Hbl. IX MOXKHO KilacCH(pHUIIMPOBATh Cie-
AYIOIIM 00pa3oM:

* Kpask¥l TOCYAaPCTBEHHOTO MJIM OOIIECTBEHHOTO JINOO0 JIMYHOTO MMYIIECTBA IPaXKAaH U3 IoMe-
IIEHUI; OHU MOT'YT COBEpILATHCS KaK IyTeEM B3J10Ma (IIPECTYIHUKH B3JIaMbIBAIOT 3aMKH, OTKUMAIOT
WJTA BBIOMBAIOT JIBEPH, BBICTABJISIIOT CTEKJIA), TaK M 03 B3JioMa (Harmpumep, ImyTeM noadoopa Kioda);

* KpaXXy IMYHOTO UMYIIIECTBA IPaXk/IaH, HE CBSI3aHHbIE C IPOHMKHOBEHUEM B IIOMEIlEHHE (Kap-
MaHHbIe KPaKH, KPaXXu U3 CyMOK, B TOM YHMCJIe TIyTeM pa3pe3aHusi CYMOK M KapMaHOB; OOMpaHue
MbSHBIX; KPakM YEMOJIAHOB, CYMOK U JIDYTHX BElIeN);

* Kpakul, COBEpILIaeMble MyTeM 3710ynoTpedeHus JoepreM. Cpean HUX pa3inyaloTcs: Kpaxu
C MPOHMKHOBEHUEM B TIOMeIIIeHHe, KOTI/la MOTEpIeBIINI MTyCcKaeT Bopa K cebe B KBapTHpY; 0e3 mpo-
HUKHOBEHHUs B MOMEIeHUE (TUMUYHBINA MTPUMeEp — TaK Ha3blBaeMble «KPaKM-TOICHUAKI» Ha BOK3a-
JIax, KOrja naccakup J0BEpsieT CBOE UMYIIECTBO MAJIO3HAKOMOMY JIMILY U HEHAJI0JITO OTIIy4aeTcs);

* Kpakyu U3 aBTOMAaTUYECKUX KaMep XpaHEHUS;

* Kpa’kul TPAHCIIOPTHBIX CPEJICTB;

* KpaXxxu U3 aBTOMOOUJIEH U JIp.

KBapTupHble Kpaxy 4aiie BCero COBepIaloTcs JHEM, KOrja BaesIblieB KBAPTUP HET J0OMa.

Kpaxu, He cBA3aHHBIE C TPOHUKHOBEHUEM B ITOMEIIEHHS, — KAK B YTPEHHHME U BEUEPHUE, TaK
U B IHEBHbIE YACHI.

KapmanHble BOpbI IEMCTBYIOT B MECTaX CKOIUIEHUS JIofiel (TOPOICKOM TPAHCIIOPT, Mara3vHbl
U Jp.).

Cneobl, OCTaBiIsieMble MTPECTYIMHUKAMU TIPU COBEPIICHUH KpaK, BeCbMa pa3HOOOpa3HbI U BO
MHOT'OM 3aBHCAT OT BUIOB KPaX M CIIOCOOOB MX COBEPIIEHHUS.

Tak, npu Kpaxax U3 MOMEIIEHUI U U3 aBTOMOOUJIEH OCTAIOTCS PEUMYITIECTBEHHO MaTepHaib-
HbIE CJIeIbl TPECTYIUIeHNs (Opyauid B3JIOMA, pyK, OOyBH | Ap.).

[Ipu kpaxax, coBeplIaeMbIX MyTeM 3/I0yNOTpeOIeHrs] JOBEepHeM, HANPOTUB, MPEeodIaiaoT
MHTEJUIEKTYaJIbHBIE CJIebl (ITOTEPIEBIINE, a MHOTIA U CBUAETENN JAIOT JOBOJIBHO MOJTHOE ONUCAHKE
BHEITHOCTH MPECTYITHUKA U OOBIYHO YBEPEHHO OMO3HAIOT €r0).

[Toutu He ocraercs ceJ0B PU COBEPILIEHMH KPaX JIMYHOTO UMYILECTBA, KOTOPBIE HE CBS3aHBI
C MPOHUKHOBEHUEM B IMOMeIlIeHUE (KapMaHHbIe Kpaku, KpaXky U3 aBTOMATUYECKUX KaMep XpaHe-
HUSA).

PackpbITh MX MHOrJa ygaercs JIMIIb ¢ MOMOIIBI0 (POPM U METOIOB ONEpPaTUBHO-PO3BICKHOW
JESITEIbHOCTH.
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KoHen 03HakoMuUTEJIbHOT0 (pparmMeHra.

Texkcr npenocrasieH OO0 «JIutPec».

[IpounTaiiTe 3Ty KHUTY LIEJIMKOM, KYIMB IIOJHYIO JIEraJbHYIO Bepcuio Ha JlutPec.

BesomnacHo onnatuTh KHUTY MOKHO OaHKOBCKOM Kaprtoit Visa, MasterCard, Maestro, co cuera
MOOWIIBHOTO TenepoHa, C TUIaTeKHOro tepMuHana, B catone MTC wm Cesi3Hoii, yepes PayPal,
WebMoney, fAunekc.densru, QIWI Komesnek, 60HyCHbIME KapTaMu WX APYTUM YIOOHBIM Bam crio-
COOOM.
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