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AHHOTaAIUSA
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NPeANPUHAMATEIbCTBA, HAJIOTOBBIX M HWHBIX SKOHOMHMYECKHX
MPECTYIICHU.

V4ebHOe mocoOue MOArOTOBIEHO Ha OCHOBE OOHOBJIEHHOTO
B 2014-2015 rogax yroJloBHOIO M YroOJOBHO-IPOLECCYaTbHOIO
3aKkoHozartenbeTBa. [IpenqHasHayeHo Uil MaruCTPaHTOB M CTYAEHTOB,
00YyYaIOIIMXCS 110 HAITPABJICHHIO OATOTOBKY «lOprcnpyneHIms».
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Tema 1
IlonsiTHE NpecTynieHun
B chepe IKOHOMHUKH

1. ConeprxaHue MOHATUSA «IIPECTYIUIEHUE B c(hepe IKOHOMMU-
KI».

2. Bunpl pectymjieHuil B cpepe SKOHOMUKHU.

3. Bunpl npectyrnjeHuil NpoTUB COOCTBEHHOCTH.

4. Buppl npecTyIjieHni B c(pepe SKOHOMUAYECKOM JIEATENIbHO-
CTH.

5. INousTHe, o0mas XapakTepUCTUKA U BUABI MPECTYILICHUM
NIPOTUB MHTEPECOB CITY’KOB B KOMMEPUYECKUX OPTraHU3aIUsIX.



BBenenne

[MpoBenenue pedopm B Poccun conpoBoskaaercs: 6ecrperie-
JEHTHBIM POCTOM KpHUMHHaIM3auuu ooduiectsa. B npecrynHyo
JEATEIbHOCTb BTATUBAIOTCS BCE HOBBIE M HOBBIE CJION HACEJIEHNUS.

WHTepechl KpUMUHAIIBHOW c(bepbl, B NIEPBYIO OYepepb, Ipe-
CTYIHBIX (POPMHUPOBAHUIA, Bce OOJNBINE YCTPEMIISIOTCS B ce-
Py 9KOHOMMUKH, TJIe MOSIBUIIMCh HEOT PAHUYEHHBIE BO3MOKHOCTU
JUTs1 OBICTPOrO OOOTAINEHUS.

CrpykTypa M JAMHaMMKa SKOHOMHYECKOM MPECTYMHOCTH
CTAHOBUTCS Bce OoJiee OpraHM30BaHHOM, MPOeCcCHOHATBHOM,
W3O0IIPEHHOMN.

[pectymienuss B cdepe IKOHOMUKU OOYCIABIMBAIOT POCT
JOPYrMX WMMYILECTBEHHbIX M HACWJIbCTBEHHbIX MPECTYIJICHUH,
CBSI3aHHBIX ¢ OOPHOOY KPUMHUHATBHBIX TPYNIUPOBOK 32 TIepee
chep BAMAHUA.

Tonbko yimepd oT XuieHui B (pMHAHCOBO-KPEIUTHOM CUCTeE-
me npeBbimaer 90 % oT cyMMBI YCTAHOBJIEHHOTO yInepOa 1o
BCEM YTOJIOBHBIM JIeJIlaM O XMILEHHUSX, YTO HAHOCUT HEBOCIION-
HUMbIE IOTEPU SKOHOMUKE.

OnacHOCTb XMIIEHUH B KPeAUTHO-OAaHKOBCKOHM CHCTEME YCY-
ryOssieTcst TeM, YTO 371eCh B XOfIe YIAYHO IMPOBEICHHON KPUMHU-
HaJILHOM OMepalvy B pyKax y MPeCTYHUKOB OKa3bIBAIOTCS 3HA-
YUTEJIbHbIE CYMMBbI JICHET.

I'maBHBIM (hakTOpOM, 0OYCIOBUBIIMM KPUMHUHAIN3ALMIO KO-



HOMUYECKOU C(pepsl, SABIISIETCS YCTPAHEHUE rOCYIapCTBa OT BbI-
MOJTHEHUSI CBOEU PETYIMPYIOIIEr KOHOMHUYECKOM (DPYyHKIIWH,
pa3pylIeHNe MEXaHNU3Ma BJIACTH.

C yyerom CHOXUBUIEWUCSA CUTyalluM, PE3KON KpUMHHAIA3A-
IIUM OOCTAaHOBKM B SKOHOMHYECKOU cpepe, aKTyaTbHOM SIBIISICT-
cs1 mpoOieMa MoBbIIeHNs 3((PEKTUBHOCTH IEATETBHOCTH TIpa-
BOOXPAHUTEJIbHBIX OPraHoOB B OOphOE C SKOHOMHUECKOW Tpe-
CTYIHOCTBIO.

Ycnexu ux aesTeIbHOCTY B MIEPBYIO OYEPE/lb 3aBUCST OT MPO-
(peccronanmzma B paCKpBITUM U PACCIIEOBAaHUH JTAHHOM KATETO-
UM IIPECTYIICHUI.

YmMenue padoTtath B HOBOM 0OCTaHOBKE, CIIOCOOHOCTh aHAJIH-
3UpOBATh U MPOrHO3UPOBATH CJIOKUBIIYIOCS] CUTYAIIMIO, COBEP-
IIEHCTBOBAaTh METOBl PACCIIEIOBAHUS TPECTYIUIEHUNA B cepe
SKOHOMMKH TTO3BOJIUT YCIIENTHO peliaTh BOIPOCH! OOPLOBI ¢ Tpe-
CTYIHOCTBIO.

VIMeHHO 1M03TOMY B HACTOSIIIIEM CIIEIKYpce 0c000e BHUMaHKE
YZIEJIEHO OCOOEHHOCTSIM PacCiIeIOBaHMS MPECTYIUIEHHH, COBEP-
IIa€MBIX B 5KOHOMUYECKOM CEKTOPE CTPAHBI.



1. Cogepkanue MOHATHS
«mpecTyiuvieHne B cpepe SKOHOMUKHI»

[TpoGeMbl SKOHOMHYECKOM MPECTYITHOCTH MPUBJIEKAIOT BHU-
MaHUe HUcclieJoBaTe el MHOTUX CTPaH Ha MPOTSKEHUH BCell uc-
TOPUM Pa3BUTHSA JAHHOTO (peHOMEHa.

[lepBoHauanbHOE NOHMMaHUE SKOHOMUYECKOU ITPECTYITHOCTU
UMM (PaKTUYECKU CBOAMJIOCH K €€ OTOXKAECTBJICHUIO C TIPECTYII-
HOCTBIO UMYIIIECTBEHHOM.

HoBoe noHumanue npo6saeMsl MO3BOIMIO KaK POCCHICKUM,
Tak U 3apyOeKHBIM KCCIEIOBATESAM MPENJIOKUTh MHOTOUYHC-
JICHHBIE HOBBIE ONpE/AETCHUs] MOHATHS SKOHOMHYECKOHW Ipe-
CTYITHOCTH, KOTOpbIe OTJIMYAJIMCh TEMU WJIM UHBIMHU MPU3HAKA-
MH.

Paznensist mpeo61aaoiyio B pOCCUIICKOM IUTepaType TOUKY
3penus, eme B 1993 r. npodeccop H. @. Ky3nenoBa ormeyvana,
YTO SKOHOMUYECKAs! MPECTYMHOCTh CJIAraeTcsi U3 MocsraresibCTB
Ha COOCTBEHHOCTh U MPEeIPUHUMATEIbCKUX PECTYIUICHUH.

[Tozxe (B 1994 r.) npodeccop I'. K. Muimn paccmarpusain
9KOHOMHUYECKYIO IIPECTYIHOCTh KakK MPOSIBJIEHUE B COLMAIbHOM
KU3HU BceoOlleit 00phObI 3a CYIIIECTBOBAHHE.

CyTb 5KOHOMHUYECKOTO MPECTYIIEHUS — B KOH(IIMKTE SKOHO-
MUYECKUX MHTepecoB. K unciy 5KOHOMUYECKUX MPECTYIUIEHUI
OH OTHOCHT BCE MPECTYIUICHUS IPOTHB COOCTBEHHOCTHU, KOTOPHIE
B YCJIOBUSIX PHIHOYHOM SKOHOMUKHM TaK UJIM MHAYE CBSI3aHBI C XO-



3AUCTBEHHON JIESTEIHHOCTRIO.

B Poccuu npu co3panru HoBoro YK P® 1996 r. peanuzoBan
HIMPOKUH TOAXOI K ONPEJESICHUIO NIPECTYIUIEHUH, OIpeaesise-
MBIX KaK 9KOHOMHUYECKHE.

B neiictByomem YK P® umeercs paspen VIII «Ipecryme-
HUA B c(pepe SKOHOMUKHW», B KOTOPbIA BOILLUIA TPH ITIaBbI, COIEP-
Kanue 47 cratei 0 NpecTyIUICHUsX:

* [IPOTUB COOCTBEHHOCTH;

* B c(hepe SIKOHOMUUECKOU JEeSATETbHOCTH;

* POTHB MHTEPECOB CITy’KObI B KOMMEPYECKMX U MHBIX Opra-
HU3aLUAX.

Bwmecre ¢ Tem, B 3TOT pa3jien He BOLUIM JIOJDKHOCTHBIE Tpe-
CTyIUICHUsI (37I0yNOTPeOIeHusl, B3ITOUHUYECTBO U JIp.), KOM-
IIBIOTEPHBIE MTPECTYIIEHUS, ITPECTYIICHUS, CBA3AHHBIE C TIOCS-
raTeJIbcTBOM Ha HMHTEJUIEKTYaJIbHYI0 COOCTBEHHOCTh U aBTOP-
CKHE MpaBa U psf Jpyrux, TPAAULIMOHHO OTHOCSAUIMXCS K KO-
HOMUYECKHUM.

C apyro#i CTOPOHBI, psiJi TPECTYTUIEHUH, TIOCSTAIONTNX Ha COO-
CTBEHHOCTb (Kpaxa, rpadex, pa300ii, yHUUTOXEHUE UK TIOBpe-
KJIEHUE UMYILECTBA U JP.), HE OTHOCATCSA K 9KOHOMUUYECKHM.

Ipu3naku 3KoHOMUUECKOT nPpecMYnHOCMU

Ha ocHoBe mmpokoro aHanmsa 3apyOeKHON KPUMHHOIOTH-
yeckou Jutepatypsl ipodeccop E. E. [lemeHTheBa, viccieoBaB
9KOHOMHUYECKYIO MPECTYIMHOCTh B 3apyOeKHBIX CTpPaHaX, BbIJe-
JISIET CTIeyIOlMe MPU3HAKY SKOHOMUYECKOH MPECTYHOCTH.

Kopvicmnwuii xapaxmep. VIX 1enblo ABIAETCA NOJyYEHUE BbI-



rOJIbl B pe3y/ibTaTe MPUCBOEHUSI IKOHOMUUECKUX PECYPCOB C Ha-
pYyIIEHUEM MPUHIUIA SKBUBAJIEHTHOCTH. JIaHHBIN TPU3HAK MTPU-
3HaeTcs1 oOs3aTebHbIM. [Ipy 3TOM TIpecTyIieHne MOXeT OBbITh
COBEpILIEHO B LIEJISAX MOJyYEHUs JIMYHOM BBITOJbI, B MHTEpECAX
TPETHUX JIULL WA OPraHU3allUY.

Cosepuiaromces 8 npouecce npoghecCUOHANLHOU OesimMeNbHO-
cmu.

Crnenyer yuuThiBaTh, YTO SKOHOMUYECKAs IPECTYIHOCTD CBSI-
3aHa C JIOTOBOPAMHU U 00s3aTeNIbCTBAMU, KOTOPbIE BOZHUKAIOT Y
CyOBEKTOB Me3K/Ty COOOM U C TOCYAaPCTBOM, HEOOXOAUMBIMHU TSI
MIPOU3BOJICTBA, NepepabOTKH, MPUOOPETeHUs, pacTipe/ieieHus 1
oOMeHa MaTepuasbHBIX OJ1ar U YCIIyT.

AHOHUMHOCMb JHcepm@. [JaHHBIN MPU3HAK YKa3bIBaeT HA TO
OOCTOSITEJILCTBO, YTO MPOIECC MPEeBpAlCHUN JIMIa B KEPTBY
MIPECTYIJICHUS IPOUCXOIUT CKPBITHO OT CAaMOM KEPTBBI.

Hanauuue osyx cyb6ovexmos — 10puaANIECcKOro (MpecTyrmHOCThb
KOPIOpanuil) v (pu3nUeCcKOro Jull (PeCTYMHOCTD 110 POY 3aHsI-
TOCTH), ACUCTBYIOIINX OT UMEHU U B UHTEPECAX MPEATPUSTHUS.

IOpuanyeckoe MO SIBIISIETCS CYOBEKTOM TPECTYIUICHUS
JMIIIb B T€X CTpaHax, IJie 3aKOHOJATEJbCTBOM MPEAyCMOTpPEHA
YIOJIOBHAsI OTBETCTBEHHOCTH opuandeckux juil (CIIA, ®dpan-
LIUs).

Ocobo Kpynmblil, KpynHwlil, 3Hauumenvhviii yulepo (ct. 158,
159,159.1-159.6,171, 173,174, 176, 177 u gpyrue cratbu paz-
nena VIII YK P®), npuunHsieMblil 5)KOHOMUYECKUM UHTEpECaM
rocyJapcTBa, YaCTHOTO MpeaNPUHAMATEIbCTBA U TPaKAaH.



Mmuoorcecmeennvlii xapakmep.

Ilepepacnpedenenue mamepuanrvHvlx Onaz Kak caeocmeue
9IKOHOMUUECKUX NPECMYNAEHULL.

Jaswutics, cucmemamuueckuti xapakmep.

[Inpokas TpakToBKa NpaBoBbix HOpM Y K PP «ctupaer» pas-
JIMYUTENILHYIO TPaHb MEXy HOBOM 9KOHOMHYECKOU MTPECTYITHO-
CTBIO U TPAUIIMOHHON UMYITIECTBEHHOM MPECTYIMTHOCTHIO.

Cosepuraemble B mpouecce npoecCUOHAIBHON AESATEIbHO-
CTU TIPECTYIUICHUS] CETOIHsI YK€ HE SIBJISIOTCS €JUHCTBEHHOM
popmont skcIuTyaTalM O(PUIIMATIBHBIX SKOHOMUYECKUX UHCTH-
TYTOB, KaK 3TO OBUIO ellle HECKOJIbKO JEeCATUIETUI Ha3a/l.

3HauyuTeNnbHAasA KaTeropusi NpPeCcTYIUIEHUH SKOHOMHUYECKOU
HalpaBJIEHHOCTH COBEPIIAETCS CETO/IHS C UCMOJIb30BAHUEM ITPa-
BOBBIX (DOPM IKOHOMHUECKUX OTHOIIECHUN CYOBEKTaMH SKOHO-
MUYECKUX OTHOIICHUI.

Ocooennocmu 3K0HOMUUECKOTL RPeCMYNHOCIMU

Cpedu cydvexmos npecmynnaeHuli 0Kasvlearomest AYd, Komo-
pule:

e 00s13aHbI IUIATUTh HAJIOTM M APYTHMe IUIATEKU, a TaKKe
HEOOOCHOBAHHO TPETEHYI0T HA MPaBO MOIYyYeHHs] MOCOOMIA,
cyOCHIMi U APYTUX BHITLIAT;

* COBEpILAIOT JaHHbIE TPECTYIUIEHUSI HE B CBSA3U C OCYIIECTB-
JIEHUEM UMU PO eCCUOHATIBHOM IESITeTIbHOCTH.

AKmueu3auyuu KpuMuHAAbHOU OesimeavHOcmu 8 cgbepe
3KOHOMUKU CROCOOCmayom:

* CTPEMUTEILHOE Pa3BUTHE KOMITBIOTEPHBIX, B TOM YHUCJIE, UH-



TepPHET-TEXHOJIOTHI, IIIMPOKOE MX UCIIOIb30BaHUE B OU3HEcCe U
JPYrol SKOHOMUYECKOU JESATENBHOCTH;

* [IpPUMEHEHHME MPECTYNHUKAMU WHTEPHET-TEXHOJOIUNA ISt
OpraHu3allui TOProBJIM IEHHbIMU OyMaramu;

* paciperue cepbl AMEKTPOHHBIX PACUYETOB, «3JIEKTPOH-
HOM HAJIMYHOCTH», WHTEPHET-KOMMEPLMH, KOMIbIOTEpU3aLMs
MHOTUX (PYHKIMIA B cpepe OM3HEca U APYroll SKOHOMHUUECKOM
JEATEeJIbHOCTH.

IKOoHOMUUECKAST NPECMYNHOCMb OMAUMAEMCs. OM UMYUie-
CMEEeHHOIL (Kpadicy, 2pabedicu, pazoou u m. 0.) CAeOYIOUUMU OCO-
OeHHOCmAMU:

[Ipu coBepiIEeHUM TPAIUIIMOHHOIO MPECTYIUIEHUS €CTh Ipe-
CTYITHUK, KOTOPHIM OJKEH ObITh MOWMaH, a (pakT caMoro rpe-
CTYIUIEHHSI B OOJIBIITMHCTBE CITy4aeB OYEBUICH.

B KOHOMMYECKOM IpeCTyIJIeHUH caM (PakT COBEpPLICHUS
NPECTYIUIEHUs] COMHUTEJIEH JIMOO TPYTHOIOKA3YeM.

[Tpy 3TOM KCTIONB3YIOTCSI U3OMIPEHHBIE CIIOCOOBI COKPBITHS
CJIE[IOB, UCIIOJIHUTEJIEN MPECTYIHO MOTYyYEHHbIX CPEICTB.

Ecnu TpaguiiMoHHbIN IPECTYIHUK PUTOBAPUBAETCS K JIMIIIE-
HUIO CBOOO/IBI, TO /ISl COBEPUIMBILETO SKOHOMUUYECKOE ITPECTyI-
JIeHWe cepKuBaroil 3h¢eKT 3TOro HakazaHus B OOJIBIIIMH-
CTBE CJIyyaeB MaJl.

BOJNBIIMHCTBO WIEHOB OOIIECTBA OTHOCATCS OE3pa3nvHO K
9KOHOMMYECKOUN MPECTYIHOCTH, MOCKOJIbKY (PaKT MPUUMHEHUS
yiep6a oOIIeCcTBY TPYAHO YCTAHOBUTD, & TAKKE TO, UYTO «IKOHO-
MUYECKUI MPECTYITHUK» HE COOTBETCTBYET CJIOKUBIIEMYCS CTe-



PEOTUITY TPAAUIIMOHHOTO MPECTYIHUKA.

IKoHomuuecKue npecmynaeHus, COCmasasitoujue OCHO8Y IK0-
HOMUYECKOI NpecmynHoCmu 6 OONbUUHCIEe 3apYOeNHCHbIX
cmpar, OObEIMHSIOTCS B CIIEAYIOIIME OCHOBHBIE TPYMIIbI, B 3a-
BHCHMOCTH OT 00'b€KTa MOCATraTeJbCTBa:

* (pHAHCOBHIE;

* TIOCATAIONINE HA MPaBUIa KOHKYPEHIIUH;

* OCsTAIONIME Ha TIpaBa NoTpeduTesel;

* MIOCSITaoIIMe Ha MOPSAAOK TOCYIapCTBEHHOIO PEryIvpoBa-
HUsI SKOHOMUKH;

* KOMIBIOTEPHBIE;

* CBSI3aHHbIE C HE3aKOHHOM 3KCIUTyaTallMel PUPOJHOM Cpe-
AbI;

* CBSI3aHHBIE C YMBIIIUIEHHBIM HApYIIEHUEM MTPABUI TEXHUKHU
0e30MacHOCTH, HAHOCSIIHE yIlepO HaeMHBIM paOOTHUKAM.

Macumaovt 3K0HOMUUECKOT npecmynHocmU U ee 00uie-
CMEEHHAsI ONACHOCMb

MacrmraGsl 5KOHOMUYECKOW MPECTYITHOCTH B MUPE CETOIHS
TAaKOBBI, YTO ITA MPOOJIEMa CTaJia MPEeIMETOM OOCYKICHUS MHO-
I'MX MeXayHapoaHbix opranuzaimii OOH.

Boia paspaboraHa CTPyKTypa SKOHOMHUYECKHMX IPECTYIIe-
HUit. OJTHAKO CTATUCTUYECKUX JAHHBIX O HUX B MHUpe COOpaTh He
yaaetcsl.

OOH npeanprHrMaa Takue MOMBITKY cOOpa IaHHBIX O MPU-
CBOEGHUHU HMMYIIECTBA, B3ITOYHUYECTBE M MOIIEHHUYECTBE, HO
OHU OKA3aJICh OYEHb HEMOJIHBIMU.



Kak ormeuaet n3BeCTHBIN HCClenoBaTe b TPOOIEM MPECTYTI-
Hoctu npopeccop B.B. JlyHeeB, eIMHCTBEHHBIN BBIBOJ, KOTO-
pbIii MOJKHO 0 HUM CAE€JaTh, 3TO CKa3aTh, YTO 3TH MPECTYILIe-
HUS B Mupe Toxe pacTyT. [lo onienkam crieranucros, B CIHA
€XKErojIHO TIOTepPU OT MPECTYMHOCTH KOPIOPALUMH MPEBHIIAIT
200 muipa, a OT KOMITBIOTEPHBIX MPECTYIUIeHU — 6 MJIpA J0I-
napoB. B BennkoOpuTaHny KOMIBIOTEPHBIE MTPECTYIIEHHS 00-
XOIAATCS B 2 MJTH (DYHTOB CTEPJMHIOB B JieHb. Bo ®paniuu 06-
Ui yiepo oT SKOHOMUYECKHX MPECTYTIIEHUH BIBOE MPEBbIIIIA-
eT coBOoKynHbIi Ooxker MBJI Poccuu, 1octuiuu v 3qpaBooxpa-
HEHUs1, €XKerofIHble OTEPU OT HEYILIaThl HAJIOrOB COCTABJISIOT 60
MIpa ppaHKoB!.

Baxwneiiieln npuyrHOW pacTyiieid MpecTymHOCTH MHOTHe
(prpmBI Ha3BIBAIM BO3PACTAIONIYIO CJIOKHOCTD JIEJIOBBIX ONepa-
ui. 45 NpOLEHTOB NMPAaBOHAPYIIEHUI COBEPIIAIUCH, M0 MOJTY-
YEHHBIM JIaHHBIM, COTPYIHUKaMH (pupM, 38 MPOLIEHTOB — JIENI0-
BBIMU TIAPTHEPAMH M OCTATOK — COBMECTHO O0EUMU KaTeropusi-
MH.

Camas GoJbInas 1071t B COBOKYITHOM YINepOe MPUXOIUTCS Ha
TpeanpUsITHs ¢ OOJBITUMHU 0ObeMaMu 000poTa.

! Jlynes B.B. IIpecrynHocts XX B. — M., 2007. — C. 9.



2. Buapl npecTynjieHun
B chepe SIKOHOMHUKH

VYronoBHas OTBETCTBEHHOCTH 3a MPECTYIUIEHUSA B cpepe KO-
HOMUYECKOU AEATEIBHOCTH MPEAYCMOTPEHA HOpMaMH IJIaBbl 22
VK. B panee aeicTBOBaBILIEM YTOJIOBHOM 3aKOHOJATENILCTBE ITH
NPECTYIUIEHNS] IMEHOBAJIUCH XO35ICTBEHHBIMU.

C npunsaruem HoBoro YK P® m3meHmsnocp kak camo Ha-
3BaHUE JJAHHOW Pa3HOBUIHOCTHU IOCATATENbCTB HA HOPMAJIbHYIO
9KOHOMUYECKYIO JEATENBHOCTD 110 MPOU3BOACTBY, paclipeiese-
HUIO, OOMEHY U MOTPeOIEHNI0 MaTepUaIbHBIX OJar v yCIIyT, TaK
Y X CUCTEMA.

ITO CBA3AHO € NEPEOCMBICTIEHUEM POJIM YTOJIOBHOI'O TpaBa B
OXpaHe SKOHOMUYECKUX OTHOIIEHWI MEPEXOAHOTO K PHIHKY IIe-
puona. B cBs3u ¢ pedpopMrpoBaHrEM KOHOMUUYECKOW CHUCTe-
MBI, U3MEHEHUEM NPUHLUIIOB I'OCYJapCTBEHHO-IIPABOBOIO Pe-
T'YJMPOBAaHUS OTHOILLEHWM, CKJIA/IBIBAIOIIMXCA B MPOLIECCE OCY-
IIECTBJIEHUS XO3SMICTBEHHOU JAEATEIbHOCTH, YIOJIOBHOE IPaBO
NPU3BAHO OCYIIECTBIIATh OOpbOY MPEMMYIIECTBEHHO C HOBBIMH,
HEW3BECTHBIMH paHee OOIIECTBEHHO OMACHBIMHU (pOpMaMH KO-
HOMUYECKOTO IMOBENEHUS, KaK-TO: HE3aKOHHOE IpEeAIpPUHUMA-
TEJIbCTBO, HEJOOPOCOBECTHAsI KOHKYPEHLIMSI M1 MOHOIIOIUCTHYE-
CKasl IeATeJIbHOCTh, OOMaHHBIE ISUCTBUSI B OTHOUIEHUH Kpe/Iu-
TOB M T. I

Conepxarnuecs B HoBoM YK P® HOpMbl 00 OTBETCTBEH-



HOCTH 3a TMPECTYIUIEHUSI B cpepe SKOHOMUUYECKOU JAesITeIbHO-
CTU OPUEHTUPOBAHBI Ha 3aIIUTY CBOOO MPeIPUHUMATETbCKON
JEeSATebHOCTA U pa3HOOOpa3ue ee OpraHu3allMOHHO-TIPABOBBIX
opm, 3ammUTy NpeANpPUHUMATENLCTBA OT HEAOOPOCOBECTHOM
KOHKYPEHIIMY U MOHOIIOJIM3Ma, OXPaHy MpaB MOTpeOuTeNei To-
BAapOB U YCJIYT, 3alllUTy (PMHAHCOBBIX MHTEPECOB rOCYIApCTBA.
PesynbraToM KOHCTPYMPOBAHUSI HOBOUM CUCTEMBI TTPECTYIIICHUI
B chepe IKOHOMHUUECKOH JIeATETbHOCTH SIBUJIOCH TO, UTO ee 00-
Pa3yloT MIPEUMYITIECTBEHHO HEM3BECTHBIE paHee OTeYeCTBEHHO-
My YTOJIOBHOMY 3aKOHOJATEIbCTBY COCTABBI MTPECTYILJICHU.

YronoBHbI Kofekc P® ycTaHaBIMBaeT OTBETCTBEHHOCTD 3a
32 Bujia IpecTyIuieHUu! B cpepe SKOHOMUUYECKOU AesITeJIbHOCTH,
U3 KOTOPBIX JIUIIIb OIMHHA/IIATH COEPKATIOCh B YTOJIOBHOM KO-
nekce PCOCP 1960 r.

[Ipectymienusimu B cepe SKOHOMUUYECKON NEATETbHOCTU
SIBJISIIOTCS TIPEJyCMOTPEHHBIE YTOJIOBHBIM 3aKOHOM OOIIIECTBEH-
HO ONACHbBIE JIESIHUSI, TIOCSTAOIIE HA OOIIECTBEHHbIE OTHOIIIE-
HUs1, CKJIQIBIBAIOIINECS 110 TIOBO/Y MPOU3BOJCTBA, pacrpeseie-
HUS1, OOMeHa U IOTpeOJIeHUsT MaTepUaIbHBIX OJIar U YCITyT.

OObenuHsiss B CaMOCTOSITENIbHYIO TJIaBY MPECTYyIUIeHUsl, CO-
BepIaeMbie B chepe SIKOHOMUUECKOH JISATEIbHOCTH, 3aKOH UC-
XOAWT U3 OOIIHOCTH BUAOBOTO OOBEKTa MOCcsATaTeNnbCcTBa. Tako-
BbIM SIBJISIIOTCS OOIIECTBEHHBIE OTHOIIEHUSI, BO3HUKAIOIIUE 110
MIOBOJIY OCYIIIECTBJIEHUsI HOPMaJIbHOW SKOHOMHUYECKOH JIesiTeNb-
HOCTH TIO TTPOU3BOJICTBY, pacrpeesieHrio, 0OMeHy U noTpeoie-
HUI0 MaTepUabHBIX Onar u yciyr. HenocpeacTBeHHBIME 00b-



€KTaMU BBICTYMAIOT KOHKPETHbIE OOIECTBEHHbIE OTHOIICHUS,
CKJIaJpIBatolecs B npouecce (byHKIIMOHMPOBAHUS ONpE/IeIeH-
HOH cepbl IKOHOMUYECKOU JestenbHocTu. [Ipu coBepieHun
HEKOTOPBIX MPECTYIUIEHUH B chepe IKOHOMUUECKOU IEATENbHO-
CTU NPUYMHSIETCS] BPE/l MaTepUasIbHbIM UHTEpECAM I'pa/iaH (Ha-
npuMep, Ipu oOMaHe MoTpeduTesen).

C ob6BexmusHoli cmopoHvl OOJIBIIMHCTBO MPECTYIJICHUI B
cepe IKOHOMUYECKOH JEATEIBHOCTY COBEPLIAIOTCS MYTEM aK-
TUBHBIX JI€MICTBUI (HApUMep, HE3AaKOHHOE MPeaIpUHUMATEb-
CTBO, NPUHYX/IEHHE K COBEPILEHUIO CAEIKU WM K OTKa3y OT ee
COBEpIIECHH 1, HE3aKOHHOE MCII0JIb30BaHKE TOBAPHOIO 3HAKA, U3-
TOTOBJIEHUE WM COBIT MOAJIENbHBIX JIEeHeT WM LIEHHBIX Oymar
u 7p.). Hexotopele npecTyruieHus MOTYT ObITh BBITIONIHEHBI ITy-
TeM Oe3/IeficTBUS (HAIpUMep, 3JI0CTHOE YKJIOHEHUE OT Iorarie-
HUS1 KPEIMTOPCKOW 3aJJ0J’KEHHOCTH, HEBO3BPAIlIEHUE Ha TEPPU-
topuio Poccuiickoii ®denepanuu npeiMeToB Xy4OKECTBEHHOTO,
UCTOPUYECKOTO U apXeoJIOTUYECKOro JOCTOsIHUSI HapoaoB Poc-
cuiickori dereparuy 1 3apyOeKHBIX CTPAH U JIp.).

OOs13aTesibHbIN TPU3HAK psAJia MPECTYIJIEHUH B cepe KO-
HOMUYECKOW AEATEbHOCTU — HACTYIUIEHUE MPEAyCMOTPEHHbIX
3aKOHOM OOIIIECTBEHHO OMACHBIX MOCTEACTBUI. DTH MPECTyI-
JIEHUs1 UMEIOT MaTepUasbHble COCTaBbl (HAIIpUMEp, HE3aKOHHOE
NpeIPUHUMATENTLCTBO, HE3aKOHHA ST OAHKOBCKAs 1eATeIbHOCTD,
JOKEPeANPUHUMATENILCTBO U JIP.).

Takue npecTyrmieHus1 IPU3HAIOTCS OKOHYEHHbBIMUA C MOMEH-
Ta HACTYIUIEHUS YKAa3aHHBIX B 3aKOHE MOCJECTBUI, KaK MpaBU-



JI0, KpynHoro yiepOa. B npecryruieHusix B cepe SKOHOMUUE-
CKOU JISITEJIbHOCTU, COCTaBbl KOTOPHIX CKOHCTPYHUPOBAHBI 10 TH-
My MaTepUaJIbHBIX, HA/I0 YCTAHOBUTH HAJIMYKE PUYMHHOU CBSI3U
MEXIy ACSTHUEM U IIPECTYITHBIM PE3YJIbTaTOM.

B cucremy nipecryrienuii B chepe SKOHOMUYECKOM JesiTelb-
HOCTH BXOJSIT TaKKe AesiHUs, coeprkaiiue (hopMasibHbIe COCTa-
Bbl, HAITPUMeEP, BOCTIPENATCTBOBAHUE 3aKOHHOMW MPEeANPUHUMA-
TEJIbCKOM JEATEIbHOCTH, Jieraju3alus (OTMbIBAaHHUE) JEHEKHbIX
CPEJ/ICTB UM UMYIIECTBA, PHOOPETEHHBIX HE3aKOHHBIM Ty TEM.
JUJ1s1 npy3HAHUS TUX MPECTYIUIEHUI OKOHYEHHBIMU TOCTATOUHO
YCTaHOBUTD (haKT COBEPIICHUS AeSTHUSA (ISUCTBUS WK Oe3/eii-
CTBHS).

OOBeKTHBHAsI CTOPOHA MPECTYIUIEHH B chepe IKOHOMUYe-
CKOU JIeATEIbHOCTH B 3HAYUTEIbHOM YKCJIEe Cy4YaeB 3aKperuisi-
eTcsl B OJIaHKETHBIX aucrio3unusx (craten 169, 170, 171, 172
VYK P® u ap.). YcraHoBneHue MpU3HAKOB OOBbEKTUBHOM CTOPO-
HBI COCTABOB 3THX MPECTYIUICHUI MPeAroiaraeT UCIoIb30BaHNE
HOPMATUBHBIX aKTOB, OTHOCSIIIIUXCS K APYTUM OTPACIsiM MpaBa:
rpaxJaHCKOMY, (DMHAHCOBOMY, aIMUHUCTPATUBHOMY U JIp.

C cybvexmueHoli cmopoHvl BCe TIPECTYIUIEHUS B cpepe KO-
HOMUYECKOM JEeSATETbHOCTU XapaKTePU3YIOTCsl yMBIIIIIEHHOW BU-
HOM. O0Os13aTebHBIM MPU3HAKOM CYOBbEKTHBHOW CTOPOHBI HEKO-
TOPBIX COCTAaBOB SIBJISIIOTCSI MOTHB W Liejib. Tak, perucrparus
HE3aKOHHBIX CHEJIOK C 3eMJIel MPEeAroiaraeT KOPhICTHYIO WU
MHYIO JIMYHYIO 3aMHTEPECOBAHHOCTb CO CTOPOHBI I0JIDKHOCTHOTO
nvna. CocTaB JIKENpeANPUHAMATEILCTBA 00Pa3YIOT IPEyCMOT-



pennblie B ¢T.173 YK P® neiictBust, uMeoIye eJibio MoTyYeHrue
KPE/IMTOB, OCBOOOXKIEHNE OT HAJIOrOB, U3BJICUEHUE WHOW UMY-
IECTBEHHO! BBITOJIbI UJIM MIPUKPHITUE 3aMTPEIICHHOM IeSITeTIbHO-
CTH.

Cyovexmamu npecmynaenuti B cpepe SIKOHOMUYECKOU Jiesi-
TEeJILHOCTH MOT'YT OBITh BMEHSIEMBIE JIUIIA, JIOCTUTIIIAE K MOMEH-
Ty coBeplilieHus1 TipecTyrienust 16 ner. Ha ocHoBaHuM mipsimo-
r0 yKa3aHusl 3aKOHa CyObeKTaMH HEKOTOPbIX MPECTYIUIEHU! B
chepe SKOHOMUUECKON JIeATETbHOCTH SIBJISIIOTCS] TOJIBKO JIOJIK-
HOCTHbIE JUIIA. TakoBbl COCTaBbl BOCIIPEMSATCTBOBAHUS 3aKOH-
HOW MpeANPUHUMATEILCKON JIESTETbHOCTH, PErUCTpallis He3a-
KOHHBIX cliesioK ¢ 3emiiedl. CyObeKTaMu OTIEIbHBIX MPecTyI-
JIHU! BBICTYMAIOT KaK JOJKHOCTHBIE JIULA, TAK Y UHBIE (YacT-
HblEe) JIMIa (HapuMep, NP 3710CTHOM YKJIOHEHUM OT morarie-
HUS KPEIUTOPCKOM 3aJ0KEHHOCTH, HE3aKOHHOM HCIOJIb30Ba-
HUM TOBapHOIO 3HAaKa U JIp.).

DKOHOMHUYECKAsl JICATENIbHOCTh XO3SUCTBYIOIIUX CYOBEKTOB
MPOTEKAaeT B pa3iMuHbIX cepax: MpearnpuHUMaTenbCcTBa, Ae-
HEXKHO-KPEeJUTHOM, (PMHAHCOBOM, TOPrOBJIY, OKA3aHUHU YCITyT Ha-
CeJIeHUI0 U T. M. B 3aBUCMMOCTM OT TOM WM MHOW 006iacTu
9KOHOMHUYECKOMU IEATEIbHOCTH BCE MPECTYILIEHU S, OCATAIOIINE
Ha HOpMasibHOEe (PYHKIIMOHUPOBAHME OOIIECTBEHHBIX OTHOIIE-
HUH, CKJIaJBIBAIOIIUXCSI B TPOIIECCe MPOU3BOJCTBA, pacipese-
JeHusi, oOMeHa U MOTpeOseHusl TOBAPOB U YCIYT, TPaJAUIIUOH-
HO KJIACCU(DUIIMPYIOTCS HA HECKOJIBKO Ipyri. B yueOHO nTe-
parype NpeanokeHbl pa3IMyHble BAPUAHTHI KJIACCU(PUKAIINU XO-



3SIICTBEHHBIX MPECTYIUIEHU, KOTOPbIE YTPATUIIU AKTYaJIbHOCTh
B CBA3M C NpUHATHEM HOBOTO YK PO.

[IprMeHUTENBHO K 3aKPEIUIEHHON B YTOJIOBHOM Kojekce PO
HOBOW CHCTEME MPEecTyIUIeHu B cdepe IKOHOMUYECKOW jie-
SITEJIbHOCTU B JIUTEpaType MpeAsiaraercsi BbIACIUTh CIEAYyI0-
1[1e TPYyNIbl NPECTYMHbIX ACSTHUU: MPECTYIUIEHUsI JOKHOCT-
HBIX JIWI], HAPYIIAIOIIMX YCTAHOBJIEHHbIE TAPAHTUX U TOPSIOK
OCYILIECTBJIEHU 1 SKOHOMUYECKOM IEATEIbHOCTH; IPECTYIUIEHU S,
HapymaoIme o0IUi TOPSIIOK OCYIIeCTBIICHUS] TIPepUHIMA-
TEJTbCKOHN AEATENIBHOCTH; MPECTYIUIEHHsI B 00IaCTH KPEAUTHBIX
OTHOILEHW; PECTYIUIEHUS, CBA3aHHBIE C ITPOSBJIEHUEM MOHO-
NOJIM3Ma U HeA0OPOCOBECTHOM KOHKYPEHIIUH; MPECTYIUICHUS B
chepe obpallieHHs AeHET U IIEHHBIX Oymar; TaMOKEeHHBIE Tpe-
CTYIUICHUS; BAJIOTHBIE MPECTYIUIEHNS; PECTYIUICHUS, CBA3AH-
Hble ¢ OAHKPOTCTBOM; HAJIOTOBbIE MPECTYIJICHUSI; MPECTyILIe-
HUS$1, CBSI3aHHBIE C HAPYIIIEHUEeM ITPaB NMOTpeOUuTesnei.

[IpuBenennasi kjaccuukalysi MOCTPOEHA HA ABYX KpuUTe-
pusix: cpepe M CcyObeKTax SKOHOMHUYECKOW aestenbHocTH. Co
CTPOro HAyYHOM TOYKM 3pEHMS IMpPEeNNIOYTUTENbHEE KJaccupu-
Kallys pacCMaTpYUBaeMOW Pa3HOBUAHOCTY MPECTYIUIEHUH, UCXO-
51 U3 HETIOCPE/ICTBEHHOTO 00BEKTa, TO €CTh c(pepbl SKOHOMUUE-
CKOM JIeSITeJIbHOCTH, B KOTOPOU OHU COBEpIIAIOTCA. B 3101 CBSI-
31 BCE MPECTYIUIEHUsI B 00JIACT SKOHOMUYECKOH JeSITeIbHOCTH
YCJIIOBHO MOHO NOAPA3JEIUTh HA CJEIYIOIINE BUbIL:

1) mpectyrnieHus: TOMKHOCTHBIX JIMI] B chepe IKOHOMHUYE-
CKOM OESITEIbHOCTU: BOCIIPENSATCTBOBAHME HE3AKOHHOM IIpejl-



NpUHUMATENbCKON JieaTenbHOCTH (cT. 169 VK P®); perucrpa-
LIMs1 HE3aKOHHBIX cliesIokK ¢ 3emuiet (cT. 170 YK P®D);

2) TpecTyIUIeHHs, Hapyllaoinue OOMUI TOPSIOK OCy-
IIECTBJIEHUsI MPEeINPUHUMATEIbCKON JEATEIbHOCTU: HE3aKOH-
Hoe npeanpuHumarenbctBo (cr. 171 YK P®); HezakonHas GaH-
KOBCKasl aesAtenbHOCTh (cT. 172 YK P®); jpkenpeanpuHuma-
TeabCTBO (cT. 173 YK P®); neranuzanus (OTMbIBaHUE) ACHEXK-
HBIX CPEJICTB WM UMYIIECTBA, MPUOOPETEHHOIO HE3aKOHHBIM
nyteMm (ct. 174 YK P®); nprodpereHne nim cObIT UMYIIIECTBA,
3aBEIOMO JIOOBITOTO TIpecTyHbM TyTeM (cT. 175 YK P®);

3) npectyIUieHUst B 00JIaCTH KPETUTHBIX OTHOIICHUI: He3a-
KOHHOe nosydyenue kpeauta (ct. 176 YK P®); 310cTHOE yKJIOHE-
HUE OT MOoraiieHus KpeauTopckon 3afomkeHHocTy (cT. 177 YK
PO);

4) mpecTyIUJIeHus], CBSI3aHHbIE C MOHOIOM3AIMel PbIHKA 1
HEeJJOOPOCOBECTHON KOHKYPEHIIUEW: MOHOMOJIMCTUYECKUE Iei-
CTBUS M OrpaHnyeHre KoHKypeHuuu (cr. 178 YK P®); npunyx-
JEHUE K COBEPILEHMIO CIEJIKU UM K OTKa3y OT €€ COBEPLICHUs
(ct. 179 YK P®); He3aKOHHOE UCIIOJIb30BAaHUE TOBAPHOIO 3HA-
ka (cr. 180 YK P®); napyienue npaBuj Npu U3roTOBJICHUU U
UCTIOb30BaHUM MpoOupHBIX KJenM (cT. 181 YK P®); 3aBenomo
JoxHas pekiaama (cr. 182 YK); He3akoHHOE MoJlyYeHue U pasz-
IJ1allleHNe CBEJEHUI, COCTABIAIONIMX KOMMEPUECKYI0 Win OaH-
KOBCKYI0 TaiiHy (cT. 183 YK P®); nogkyn y4aCTHUKOB ¥ OpraHu-
3aTOPOB MPOPECCUOHATBHBIX CIOPTUBHBIX COPEBHOBAHUM U 3pe-
JIMIIHBIX KOMMEPUYECKUX KOHKYPCcOB (cT. 184 VK P®d);



5) npecrtymenus B cepe AeHEKHOro 0OpareHus 1 IIeHHbIX
Oymar: 3710ynorpedaeHre py BBITYCKe IIEHHBIX Oymar (3mmc-
cus) (ct. 185 YK P®); uzrorosiieHre vim COBIT ITOAE/IBHBIX JIe-
Her WM 1ieHHsiX Oymar (ct. 186 YK P®); uzroroBneHve wiu
COBIT MOJ/IETbHBIX KPETUTHBIX VT PACUETHBIX KAPT ¥ MHBIX T1J1a-
TEKHBIX JOKYMEHTOB (CcT. 187 YK P®);

6) TaMOXeHHbIE MpecTyIuieHus: koHTpadanaa (cr. 188 YK
P®); He3aKOHHBIN SKCIOPT TEXHOJIOTUH, HAYUYHO-TEXHUYECKON
MH(pOPMALIMK U YCITYT, UCITIOJIB3YEMBIX MPU CO3IaHUM OPYKUS
MacCCOBOTO IOPaXEHUs, BOOPYKEHUS U BOCHHOU TEXHUKH (CT.
189 YK P®); neBosBparitienue Ha Tepputopuio Poccuiickon ®e-
Jepalyy MpeIMETOB XyA0KECTBEHHOrO, UICTOPUYECKOIO U ap-
XEO0JIOTUYECKOT0 A0CTOsSTHUS HapoaoB Poccuiickoi ®eaeparuu u
3apyoexHbIX cTpaH (cT. 190 YK P®); ykjioHeHHe OT yIuiaThl Ta-
MOXeHHBIX 1aTexen (cT. 194 YK P®D);

7) BaJIIOTHBIE IPECTYIICHHUSI: HE3aKOHHBI 0OOPOT JIparoreH-
HBIX METAJUIOB, TPUPOAHBIX JPArOIIEHHbIX KAMHEN WM )KeEMUyTa
(ct. 191 YK P®); HapynieHue nmpaBuil ciauu rocyqapCcTBy Apa-
TOLIEHHBIX METAJUIOB U AparoleHHbX kKamHen (cT. 192 YK P®);
HEBO3BpAlLEHNUE U3-3a IPAHULIBI CPEICTB B MTHOCTPAHHOW BAJIIOTE
(ct. 193 YK PD);

8) mpecTyIuieHus, CBsI3aHHbIe C OAHKPOTCTBOM: HEITPaBOMep-
Hble JercTBus pu 6aHKpoTcTBe (cT. 195 YK P®d); HenpaBomep-
Hoe 6aHKpoTcTBO (cT. 196 VK P®); pukTrBHOE OAHKPOTCTBO
(ct. 197 YK PD);

9) HanoroBble MNpPECTYIUIEHUS: YKJIOHEHWE TIPaXkJaHWHA OT



ymiatsl Hastora (c1. 198 YK P®); ykiioHeHue OT yIuiaTsl HAJIOTOB
¢ opranm3anuii (ct. 199 YK P®);

10) mpectyruienus B cepe TOProBIIU U 0OCTyKMBaHHS Hace-
nenusi: ooman norpeouteneit (ct. 200 YK PO).



3. Buabl npecrymiieHun
NMPOTUB COOCTBEHHOCTH

[Mpectymienns mpotuB codcTBeHHOCTH (11 cOCTaBOB) BKJIO-
yeHbl B M1aBy 21 YK P®. K TakoBbIM, B 4aCTHOCTH, OTHOCSITCS:

* kpaxa (ct. 158);

* MorieHHIYecTBO (cT. 159, 159.1.-159.6 YK PO®);

* pucBoeHue U pacrpara (cr. 160 YK P®);

* rpabex (c1. 161 YK P®D);

* pazooii (ct. 162 YK PD);

* BBIMOTratTenbcTBoO (cT. 163 YK PO);

* XHIIIEHHE MTPEIMETOB, IMEIOIINX 0COOYI0 IIEHHOCTH (CT. 164
VK P®);

* IPUYMHEHNE UMYIIECTBEHHOTO yIlepOa myTeM oOMaHa Win
3n0ynotpednenus gosepueM (ct. 165 YK PO);

* HEMpaBOMEpPHOE 3aBJIAJICHUE ABTOMOOWIEM WM WHBIMU
TPaHCIOPTHBIMU cpeficTBamHu (cT. 166 VK P®D);

* YMBIIIEHHOE YHUUYTOXEHUE WU NTOBPEXKIECHUE UMYILIECTBA
(ct. 167 YK PD);

* YHUYTOXCHHUE WJIM IMOBPEXKICHUE MMYIIECTBA 110 HEOCTO-
poxHocTH (cT. 168 YK P®).

Kak BUAHO U3 JaHHOTO NEPEeYHs MPECTYIIEHNI, KOPbICTHYIO
MOTHBALIMIO UMEIOT COCTaBbI MPECTYIUIEHUH, IIPEyCMOTPEHHbIE
cr. cT. 158-164 VK PO®.

MoTuBBI COBEpIIEHUs IPYTUX MPECTYIUIEHUI HE CBA3aHBI C



HEMpaBOMEPHBIM 3aBJIaJICHUEM UMYIIIECTBA (T. €. C er0 XUIIEHH-
eMm).

Tak, ecnu kpagicu cosepuiaiomcsi TyTeM TaWHOTO XUIIEHUS
gyxoro umyiiectBa (ct. 158 YK P®), To ansa rpabexa xapak-
TepeH OTKPBITHIN CIIOCOO 3aBafieHus] YKa3aHHBIM UMYITIECTBOM
(ct. 161 YK POD).

[1o0 paz6oem TNOHUMAETCsS HaNaJEHUE B LIEJNSX XUIIEHUS
Yy;KOro MMYIIECTBa, COBEPIIEHHOE C NMPUMEHEHHEeM HaCWIIus,
OTACHOTO JIJI51 )KW3HU WJIH 370pOBbs (cT. 162 VK P®).

B cootBercrBuu ¢ npumedanueM K cr. 158 YK P® noo xu-
uieHUeM NOHUMAOMCs. COBEPIIIEHHbIE C KOPBICTHOM LIEJIBbIO MPO-
TUBOIIPaBHbIE OE3BO3ME3THOE U3bITHE U (M) OOpalieHue uy-
’KOTO MIMYIIIECTBA B M0JIb3Y BUHOBHOTO UJIH APYTUX JIUII, IPUYU-
HUBIIIEE yIIepO COOCTBEHHUKY WJIM HHOMY BJIQJICITBITY.

Kpartkas xapakrepucTuka Kpax

Mecmo cosepuenus kpascu. Yaie Bcero Kpaxu CoBepilia-
I0TCS U3 TOPTrOBBIX MTOMEIIEHUH (Mara3uHoB), CKJIAI0B U IPYTUX
MECT XpaHeHHsI UK cObITa MaTepUaIbHBIX [IEHHOCTEH, KBapTHD,
KWIbIX JIOMOB, J1a4, Fapakel U IPyrux MoMeIleHul, MpUuHajyie-
JKaIUX OTJCILHBIM I'paXkIaHaM, a TaKKe X padounX KaOMHETOB
B ouce.

Hepenko noxuinarTcs JUYHbIE BEIM IPAkAaH HA BOK3alax
Y B NI0€3/1aX, a TAK)KE COBEPINAIOTCS KAPMaHHbIE KPaky Ha PbIH-
Kax, B Mara3uHax, B TOPOICKOM TPAHCIIOPTE U Ha yJIUIax.

Cnocoobl cosepuienust Kpadxc BecbMa pa3sHOOOpasHb. Mx



MOKHO KJIaCCU(PUIIMPOBATH CIICAYIONMM 00pa3oM:

* KpaX¥l TOCYIapCTBEHHOTO WJIM OOIIECTBEHHOTO JIMOO JTNY-
HOTO MIMYIIIECTBA Ipak/iaH U3 TIOMEICHHIA; OHU MOTYT COBEp-
MIAThCS KaK MyTeM B3JioMa (TPECTYIHUKY B3JIaMbIBAIOT 3aMKH,
OT)KUMAIOT WM BBIOMBAIOT JIBEPH, BHICTABJIAIOT CTEKJIA), TaK W
6e3 B3j10Ma (HarpuMep, ImyTeM Noaoopa KIrova);

* Kpakul JIMYHOTO UMYIIECTBA I'PaX/IaH, He CBSI3aHHbIE C TIPO-
HUKHOBEHHEM B TOMellleHre (KapMaHHbIE KPaXu, KPaXH U3 CY-
MOK, B TOM YHCJIe ITyTeM pa3pe3aHusi CYMOK U KapMaHOB; OOU-
paHue MbsHBIX; KPaKy YeMOJAHOB, CYMOK M JAPYTUX BelIen);

* KpaXHu, COBepIIaeMbie IyTeM 3JI0YNOTPeOIeHHUsI IOBEPUEM;
Cpelny HUX pa3jinyaloTcs KPaku ¢ MPOHUKHOBEHUEM B TIOMeIlle-
HMe, KOrjia MOTEepIeBIIni MyckaeT Bopa K cede B KBapTUpy, U
0e3 MPOHUKHOBEHUS B TIOMelleHNe (TUIMYHBIA pUMep — TaK
Has3bIBaEMbIE «KPaXU-TIOACHIKI» Ha BOK3aJlax, KOIIa Macca)up
JOBepsieT CBOE MMYIIIECTBO MaJIO3HAKOMOMY JIMITY U HEHAJIONTO
OTJIyYaercs);

* KpaXKy U3 aBTOMATHUECKUX KaMep X PaHEHUST;

* KpaXXu TPAHCIIOPTHBIX CPE/ICTB;

* KpaXku U3 aBTOMOOWJIEH U JIp.

Kpartkas xapakrepucruka rpade:xeii u paz6oen

BonbIMHCTBO Tpabexeid M pa30OMHBIX HamaJeHWil COBep-
IIAIOTCS C LEJIbI0 3aBJIAJIEHNs] TMYHBIM UMYILLIECTBOM I'Pak/aH.
OOBIYHO TaKUe MPECTYIIIEHUST COBEPIIAIOTCS O6€3 MOATOTOBKH.

[IpecTynnHUKM AEWCTBYIOT I'PyNHIION WM B OAMHOYKY. Kak



MPaBUJIO, B MAJIOJIIOHBIX MECTaX, B BeUepHee BpeMsl.

Oocmosimenscmeamu, NOONEHCAUUMU YCMAHOBAEHUIO HO Oe-
AAM O PA300LHbIX HANAOEHUSIX U 2PADeNCax, AGASIONC:

* MECTO, BpeMsl, Crioco0 COBEpIIIEHUST,;

* TIPUMEHSUI JIU TIPECTYITHUK HACUJIHE;

* B OTHOIIIEHUH KOTO OBUIO COBEPIICHO Hara/ieHue WU Ipa-
oex;

* YTO MMEHHO ITOXUILEHO M CTOMMOCTh ITOXMIIEHHOI'O, KTO
COBepIIMJI Pa300il Wiu rpadexk, CKOJIBKO YEIOBEK y4acTBOBAJIO,
3HAJI JIU KTO O TOTOBSIIIEMCSI UJIM COBEPIIIEHHOM IPECTYIJICHUU.

Cpeou cnocobos pazboes u zpadexceri MONCHO 8bLOeNUNb Ce-
oyrouue:

* HamaJIeHWsI Ha OTKPHITOM MECTHOCTH JIMOO B IMOMEIICHUSIX,
coBepIllaeMble C MCIOb30BaHueM (pakTopa BHE3aITHOCTH, Oe3
MIPUMEHEHU ST HACUJIHS;

* HamaJIeHWs1 Ha OTKPHITOM MECTHOCTH, a TaK)Ke BO ABOpax U
MO/IBE3/1aX JJOMOB C PUMEHEHUEM WU C YIPO30M HACHITHSI,

* HamaJieHWsl B XWIbIX MOMEIIEHUSIX C MPOHUKHOBEHUEM B
9TH MOMEIIEHUS IO/l KAKUM-JIUOO MPeJIoroM MO0 C MpuMeHe-
HUEM HACHUJIA U T. II.

Ha nepsonauanvrom smane paccredosanusi Kpax, rpadbexen
U pa300eB CKJIA/IBIBAIOTCS CICAYIOIIHE MUNUUHbLE CUMYAUUU

Jluiio, moyo3peBaeMoe B COBEPIIIEHUH Kpaxu, rpadexa win
pa300MHOrO HamaJeHus, 3aJepkKaHO Ha MeCTe MPEeCTyIUICHUS
WJTA HETIOCPEACTBEHHO T0CTIe €r0 COBEPIICHHUS.

B aToMm ciiyuae pekomMeHyeTcst TPOM3BECTH: 3a/lepKaHue Io-



JI03PEBaeMOro, ero JIMYHbIN OOBICK, TP HEOOXOAMMOCTH — OCBH-
JeTeJIbCTBOBAHUE; OCMOTP MeCTa MPOUCIIECTBHUS; JOMPOC MOJI0-
3peBaeMOro U OOBICK 110 MECTY €ro KHUTEJIbLCTBA; JIONPOC CBUIE-
Tejlell — OYEBU/ILIEB; Ha3HAUYeHUe CYIeOHO-METUIIMHCKON, KPH-
MUHAJIMCTUYECKOM U IPYTHX IKCIIEPTH3.

[Momo3peBaemblii B COBEpIIIEHUM TPECTYIUICHUSI He 3ajiep-
’KaH, HO uMeeTcs: MH(OPMaIUsl, TO3BOJISIONIAs OPraHU30BaTh
€ro po3bICK U 3ajiepXkaHue. B 3Tom ciyyae 1iejecoodpa3Ho mpo-
U3BECTU: JIONPOC IMOTEPIEBIIErO, ero OCBUIAETEILCTBOBAHUE U
OCMOTP OJIEK/IbI; OCMOTP MeCTa MPOUCHIECTBHUS; JIOTIPOC CBUIE-
TeJlell; Ha3HAYeHUe Cy/IeOHBIX SKCIIEPTH3; ONePaTHBHO-PO3BICK-
HbIe MEPONPUSTHSI.

OcMoTp MecTa MPOUCHIECTBHS CJeJyeT MPOBOAUTH HeMmeo-
JIeHHO BCIIe]T 3a TIOCTYIIJICHUEM 3asIBJIEHHS TIOTEPIIEBINETO O Ha-
NaJicHAMN.

B 3TOM Ccitydae niepesi OCMOTpOM HEOOXOAMMO KPaTKO M3JI0-
JKHTb OOCTOSATEIILCTBA HATAICHHS B ITPOTOKOJIE 3asIBIICHHS C TEM,
9YTOOBI TOIPOOHO JIOMTPOCUTDH TIOTEPIIEBIIETO MOCIIE OCMOTPA.

Ecnu ¢ MOMeHTa HamajieHust TIPOIILIO 3HAYMTEIILHOE BpeMs,
11eJIeCO00pa3HO BHAYaJIe JETaIbHO JAOMPOCUTD IMTOTEPIIEBILIETO 00
00CTOATENLCTBAX HAAIEHHUS.

JlaHHBIE OCMOTpa MecCTa MPOUCIIECTBUS B COUETAHUH C TIO-
Ka3aHUsIMHU MOTEPIIEBILETO MO3BOJISIOT BOCIPOU3BECTH OOCTOSI-
TeJIbCTBA COBEPIIIEHHOTO MPECTYIIEHUsI U cOOpaTh BaKHBIE JI0-
Ka3aTeJIbCTBA.

OcMmoTpy crlieyeT OIBEPrHyTh He TOJIBKO MECTO, IJIe COBEp-



IIeHa KpaXka WM HalaJeHue, HO U BeAyllre K HeMy JIOpOrH,
NpUJIETaloIKe YIaCTKH MECTHOCTH U MIOMEIICHU .

[Tpu rpabexe u pa3doe HarmajieHre Ha TIOTePIIeBIIIero CoOBep-
IIAeTCS1 OTKPBITO, €ro JIONPOC UMeeT 0coboe 3HaUeHHe U I03-
BOJISIET MOJTYYUThb BaskHble CBefieHUs1. C 0cOOOM TIATETbHOCTHIO
NpY JIOMPOCE BBISICHSIIOTCS MPU3HAKK BHEIITHOCTH MPECTYITHU-
KOB, MX OJIEK/Ibl, OOYBH U BCEX OBIBIIMX MTPU HUX MPEIMETOB.

Bce monyuyeHHble TaHHBIE HEMEIJIEHHO WCIONB3YIOTCS IS
NPOBE/ICHKSI ONIePaTUBHO-PO3BICKHBIX MEPONPHUATUH, B YACTHO-
CTH, JUIsl IPOBEPKU TI0 Pa3InYHBIM KPUMUHATUCTUIECKUM yue-
TaM.

K nepsonauanvrvim caedcmeeHHbIM OelicmEUusim OTHOCUT-
cs U 3aJiepKaHue, KOTOpoe CJeAyeT MPOBOAUTh OCTOPOXKHO W
OCMOTPHTEITBHO, T. K. TIOA03peBaeMble(i1) MOTYT OBITh BOOPYXKe-
Hbl. [Tocre 3aaepskaHus POBOAMTCS JIMUHbIA OOBICK U OOBICK TI0-
MEIIEHU.

BakHoe 3HaueHHMe B Aenax mo rpadexaM U pa3dosM ume-
€T OCBHUJIETEIbCTBOBAHME ITOTEPIIEBINETO, IMOA03PEBAEMOr0 U
OCMOTP KX OJICK/IbI C LIEJIbIO BBISIBUTD CJIE/Ibl OOPbOBI, KaKKe-HHU-
Oyab 0coObIe MPeIMETHI.

ITocaeoyrowue caedcmaennvle oelicmaeust BKIIOYAIOT B ceOst
Pa3JIUIHOTO POJIA FKCTIEPTU3BI: KPUMUHATUCTUYECKHE (TPACOJIO-
rU4ecKasi, opykeBeueckas), CyaeOHO-MeUIIMHCKAs, MaTepra-
JIOBeUeCKasi U JIp.

OCHOBHBIMU BOINPOCAMH, pa3peliaeMbie CyAeOHO-MeJUIINH-
CKOM KCIIEPTH301 TIO JieJIaM O pa300s1x U rpadexax, sBJsSIOTCS:



* KaKue MOBPEKICHUs UMEIOTCS Ha TeJie TIOTepIeBIIero, mo-
J03pEBAEMOT0, KAKOB XapaKTep MMEIOIIMXCSI MOBPEKICHNH, Ka-
KUM 110 (popMe OpyareM NPUYMHEHO MOBPekICHUE, He TIPUYH-
HEHO JIM MOBPEXKIeHUE KOHKPETHbIM MPEIMETOM, KAaKOBO ObLIO
B3aMMOPACIIONIOKEHUE TIPECTYITHUKA W TIOTEPIIEBIIIEr0 B MOMEHT
NPUYMHEHWS TTOBPEXACHUS, KAKOBB JABHOCTh NMPUYMHEHHS U
CTereHb TSDKECTH TIOBPEKACHHIA, UMEETCs JIU KPOBb Ha MCCIIeTy-
€MOM Tpe/IMeTe;

* MIPUHAJIJICKUT JIM OHA UYEJIOBEKY, KAKOBa €€ TPYIIa, MOXKET
JI1 KPOBb MPHUHAIEXATh KOHKPETHOMY JIMITY | Ap.

[lytem cyoebHo-meduyuHckoli sxcnepmusol TOTEPIIEBIIIETO
Yarre BCEro peaTcsi BOMPOCH:

* 0 XapakTepe TeJIeCHBIX MOBPEXICHUN;

* 0 CXOACTBE JNMOO Pa3iIW4IMy T'PYNIbl KPOBH, MHBIX BbIIE-
JIEHWA OpraHu3Ma, a TaKkKe BOJIOC, M3BATHIX C MECTa MpouCIIIe-
CTBUSI, C COOTBETCTBYIOIIMMHU 0Opa3liaMu, MOTyYEHHbIMU Y T10-
J03peBaeMBbIX U JIp.

Ha mocnemyroriem starne pacciaenoBanusi rpadexeit u pa3oou-
HBIX HAIaJIeHUH MPOBOIATCS TaKKe MPEeIbsIBICHUS ISl OTIO3HA-
HUS, POBEPKA MOKa3aHWi Ha MECTe ¥ HEKOTOpbIE ApYTHUe Cle-
CTBEHHEBIE IEVCTBUS.



4. Buabl npecrymiieHun B cpepe
9KOHOMUYECKON NesATeJJbLHOCTH

B rnase 22 YK P® conepxarcs npecTtyruieHus B cepe KO-
HOMHYECKOM aedaTtenabHocTu (37 coctaBoB — CT. cT. 169-199.2
VK P®). VI3 Hux Hanbosiee pacpocTpaHeHHbBIE:

* perucrpauys HE3aKOHHBIX cfeslok ¢ 3emuen (cr. 170 VK
P®);

* HE3aKOHHOE npeanpuHUMareabcTBo (cr. 171 YK P®);

* He3aKOHHas OaHKOBCKas JeATesbHOCTD (cT. 172 YK P®);

* JIKENpeanpuHUMaresscTBo (cr. 173 YK PO);

* Jerayn3aiysl (OTMbIBAHUE) IEHEKHBIX CPEICTB WM MHO-
r'0 UMYIIECTBA, TPUOOPETEHHBIX APYTUMHU JIMIIAMU TTPECTYITHBIM
nyteM (ct. 174 YK P®D);

* He3aKOHHOE MoydyeHue kpeaura (cr. 176 YK P®);

* 3JIOCTHOE YKJIOHGHHE OT TIOTallieHus JAeOUTOPCKOMN 3a101-
xeHHocTH (cT. 177 YK PD);

* HEe3aKOHHOE MCII0JIb30BaHUEe TOBapHOro 3Haka (ct. 180 YK
P®);

* 3aBe/IOMO JIokHas pekyama (cr. 182 YK P®);

* YKJIOHEHUE OT YIIaThl TAMOKEHHBIX IIATEKEH, B3MMAEMBbIX
¢ opranuzanu wim gpusnueckoro yimna (cr. 194 YK P®);

* YKJIOHEHHE OT YIUIaThl HAJIOTOB U (MJTK) COOPOB C (pu3. JIuIa
(ct. 198 YK POD);

* YKJIOHEHHUE OT YIUIaThl HAJIOroB M (M) cOOPOB C OpraHu3a-



uu (cr. 199 YK P®) u ap.

KpaTtkas xapakTepucTHKa OT/JeJbHbIX NMPeCTYyNJIeHNH
B cpepe SIKOHOMUYECKOI JesSITeJbHOCTH

Pezucmpayus nezaxkonnwvix coenok ¢ 3emaeii (cr. 170 YK
P®) onpenenser Npu3HakM TPEX COCTABOB JOJKHOCTHBIX IIPE-
CTYIUICHHMI, KOTOpPBIE MOTYT COBepIIaThCs B cdepe rocygap-
CTBEHHOIO PEryJMpOBaHUsI OTHOIIIEHU 3eMJIEBJIA/IEHUS U 3EM-
JIETIOJIb30BAHMSI: PETUCTpalvsl HE3aKOHHBIX CAEJOK C 3eMJIeH,
VCKQXEHHUE YYETHBIX JTaHHBIX [OCyIapCTBEHHOrO 3e€MeJbHOIrO
KaJIaCTpa, YMBIIUIEHHOE 3aHMKEHUE Pa3MEpOB IIATEKEN 3a 3€M-
JIo.

Paznmyasich o 0ObEKTUBHOM CTOPOHE, OHU MMEIOT psi 00-
IIMX TPU3HAKOB: COBEPIIAIOTCS JOUKHOCTHBIMU JIMLIAMU, C TpsI-
MBIM YMBICJIOM, KOPBICTHOUW WJIM WHOW JIMYHON 3aMHTEPECOBAH-
HOCTBIO, C UCTIOJIb30BAHUEM CBOETO CITY:KEOHOTO TIOIOKEHHUSI.

Perucrpanus 3aBeJoMO HE3aKOHHBIX CIIEJIOK C 3eMJIel BbIpa-
JKaeTcs B COBEPILEHUM JEUCTBUM, MPEAYCMOTPEHHBIX ITPABOBBI-
MU aKTaMHu, 1J1s1 IPUAAHUS CACJIKE C 3eMJIEH I0PUIMYECKOrO 3Ha-
yeHus 6e3 HaJIexkalux K TOMy OCHOBaHHI.

OcHogaHusi 1J1s1 COBEPUICHUS CAEIOK C 3eMJIed, BUIIbl BO3-
MOXHBIX CJIEJIOK, TIOPSIZIOK WX OCYIIECTBJIEHUs, TpeOOBaHUS,
MpeIbsBIISIEMbIE K CTOPOHAM, YCTAaHABJIMBAIOTCS:

* I'paxnanckum kogekcoMm Poccuiickont denepanuu (CT. CT.
131, 265, 268 u np.);

* 3emenbHbIM KoAekcoM PO, mpusateiii ©3 ot 25 okTAOps



2001 r. Ne 137-®3;

* 3akoHoM P® ot 11 okts6psa 1991 1. Ne 1738-1 «O mnate
3a 3eMJ110» (C u3MeHeHussMu ot 14 ¢eppans, 16 mona 1992 r.,
14 mas 1993 r., 9 aBrycra 1994 r., 22 aprycra, 27 nekadps 1995
r., 28 mons, 18 HosA0ps, 31 nexadps 1997 r., 21, 25 wrons, 29
nekadpst 1998 r., 22 deppains, 31 nekadpst 1999 r., 30 gekadps
2001 r., 24, 25 wons, 24 nekadps 2002 r., 23 npexadps 2003 r.,
29 mions, 20, 22 aBrycrta, 29 Hos16ps 2004 1., 7 mapra 2005 r.,
26 nrons 2007 r.).

* Vkazom Ilpe3unenta or 14 gespansa 1996 r. Ne 198 «O
npaBe COOCTBEHHOCTH I'PpaxJaH U I0PUAMYECKUX JIUIL Ha 3eMeJTb-
HbI€ YYACTKH 1M0J] 0ObEKTaMU HEJJBMKUMOCTHU B CEJTLCKOM MeCT-
HOCTH»;

* [TocranoBnenuem IlpasurenscrBa P® or 15 mapra 1997 r.
Ne 319 «O nopsiake ornpenesieH!s HOpMaTUBHOW LIEHBI 3EMIIA»

* Vkazom [Ipesunenta PP or 7 mapra 1996 r. Ne 337 «O pe-
aIM3allMd HEKOTOPBIX MPaB IPakAaH Ha 3EMITIO».

* Vkazom npesugenta PO or 27 okradps 1993 r. Ne 1767
(pen. ot 25.01.1999) o peryaupoBaHUU 3eMEIbHBIX OTHOIIEHUI
Y pa3BUTUU arpapHor pedopmsbl B Poccun.

B cootBercrBun ¢ 'K P® He3akoHHBIMM (HEAENCTBUTEILHBI-
MU) SIBJISIIOTCSI HAYTOXKHBIE CIICITKU:

* COBEPIIEHHBIE C 11eJ1bI0, 3aBEIOMO TPOTUBHOI OCHOBaM M0-
psaaka u HpaBctBeHHOCTH (cT. 163 'K P®d); He cooTBeTCTBY-
o1e TpeOOBaHUSIM 3aKOHA WJIM WHBIM IIPABOBBIM aKTaM (CT.
168);



* COBEpIIeHHbIe 0e3 HAMEPEeHUsl CO3/1aTh COOTBETCTBYIOIIE
nipaBoBble nocneacteus (u. 1 cr. 170 'K PO);

* COBEpILICHHBIE C LIEJIbI0 TPUKPHITUSI JPYTO cAeaKU (U. 2 CT.
170 T'K PD);

* COBEpIIIEHHBIE HE/IEECTIOCOOHBIM BCIIE/ICTBUE ICUXMYECKOTO
paccrpoiictsa (ct. 171 'K P®), mu6o manonernum (ct. 170 'K
P®).

He3akoHHBIMY MOTYT ObITh ITPU3HAHBI M OCLIOPUMBIE CIIETTKU C
3eMJIeld, €CJI OHM COBEPIIIEHbI IOPUAMYECKUM JIMIIOM 32 Tpeje-
JIAaMU €70 TTPABOCTIOCOOHOCTH, TPAKAAHIMHOM, HE CIIOCOOHBIM T10-
HUMATh 3HAYEHNE CBOMX JEUCTBUI WU PYKOBOJUTH UMH, COBEP-
IIEHHbIE O] BIMSIHUEM OOMaHa, yrpo3, HACWIIUSI, 3JIOHAMEpEH-
HOT'O COTIJIAIIIEHUsI CTOPOH CIEJIKHU, CTEYSHHUs TSKENBIX 00CTOsI-
TeabcTB (cT. cT. 173, 177, 179 T'K).

s kBanuuUKalMyM TPeCTYIUIGHUH YKa3aHHbIE CBOWCTBA
CHIEJTKU JIOJDKHBI ObITh 3aBEIOMO M3BECTHBI JIOJDKHOCTHOMY JIM-
Iy, OCYIIECTBJISIIOIIEMY €€ PEerUCTPaIIUIO.

[Ipu paccnepoBanuu (pakTOB PErvcTpallvy 3aBEIOMO He3a-
KOHHBIX CIEJIOK C 3eMJIeH JIOKa3bIBAHUIO MOJIJIeXkAT:

* He3aKOHHOCMb 3APETUCTPUPOBAHHON CEJIKU C 3emiieit (OT-
CYTCTBHE 3aKOHHBIX OCHOBAaHWM [IJIsl TIPEIOCTABJICHUS] 3€MJIH,
HECOOTBETCTBUE JAHHBIX, U3JIOKEHHBIX B MEPBOHAYATIBHBIX [I0-
KyMeHTax (haKTUIECKUM OOCTOSITEIbCTBAM, HapyIIIeHHe MPOoIie-
JQYPHOTO TIOPSIIKA PErMCTpallK CAEIKHM C 3eMJIeid, HapyIleHue
HOPMATHBHBIX pa3MEpPOB MPEIOCTABIISEMbIX 3€MEJIbHBIX YTOAUI
UT. N.),



* CO3HAMENbHBII XAPAKTEP PErUCTpalli HE3AKOHHOM CIIENIKY;

* KOpbICMHAS AV UHAS JIMYHASA 3aMHTEPECOBAHHOCTD JOJIK-
HOCTHOI'O JIMLIA, 3aBEJOMO 3apErMCTPUPOBABILETO HE3AKOHHYIO
CHIeJIKY C 3eMJIel, UCTIOJb3Ysl CBOE CITykeOHOoe moyioxkeHue (Io-
JIyYEHUE JICHET, NTOJAPKOB, B3aMMHBIX YCJIYT U T. H.).

Hezaxonnoe npeonpunumamenwvcmeo (cm. 171 YK P®)

BriepBbie B yronoBHoe 3akoHoaatenbeTBo Poccuiickoii deje-
paluy OTBETCTBEHHOCTD 3a TAHHOE MPeCTyIUIeHNe ObLila BBEIeHA
3akoHoM P® ot 01.07.93 Ne 5304-1 (ct. 162.4. YK PCDCP).

B coorBerctBuu ¢ 4. 1 ct. 171 YK P® (¢ uzm. @3 om
07.12.2011 Ne 420-®3) n0f HE3AKOHHbIM NPEONPUHUMATNENb-
CMBOM NOHUMAEMCSL:

* OCYIIIECTBJICHUE TPEIITPUHUMATEITHCKON JIEATETLHOCTH 6e3
peructpaiuy wiv 0e3 JIMIEH3WH B CITyJdasix, KOrja Takas JUIeH-
3usl 00s13aTesIbHA, €CIU 3TO JesTHUEe MPUYUHUIIO KPYITHBIA yiiepo
rpakjiaHaM, OpPraHu3aIysAM UM TOCYIAPCTBY JTMOO COMPSIKEHO
C U3BJIEYEHHEM J0XO0/Ia B KPYITHOM pa3Mepe.

KpanupuimpyomumM npu3HaKoM JaHHOW CTaThbU SIBJISETCS
COBEpIIeHUE YKAa3aHHOT'O BbIIIIE JIESIHUSI OPraHM30BaHHOM TpyIi-
TIOW MJTH COTIPSIKEHHOE C M3BJIEYEHHEM JJOXOa B 0CO00 KPYITHOM
pazmepe.



5. IlousiTHe, 00IMIasA XapaKTEePUCTUKA
H BHbI NIPeCTYIJIEHUN
MPOTHUB HHTEPECOB CJIY:KObI B
KOMMeEPUYECKHX OPraHu3anusax

I'nasa 23 VK «O npecmynienusix npomué uHmMepecos
CAYHCObL 8 KOMMEPUECKUX U UHBIX HEKOMMEPUECKUX OP2aAHU-
3ayusax» TOMEIlEHa 3aKOHOJAATeNIeM B pasjene 8, Imperycmar-
PUBAIOIIEM OTBETCTBEHHOCTD 3a MPECTYIUIEHUS B chepe IKOHO-
MUKHU. B cBsI3M ¢ 3TUM chepy SKOHOMUIECKUX OOIIECTBEHHBIX
OTHOIIIEHUI MOKHO OBLJIO ObI OIPEICNIUTh B KAUECTBE POIOBOTO
00beKTa JAaHHBIX MpecTyryieHuil. OJJHAKO TaKOW BbIBOJ SIBJISIET-
Cs YCJIOBHBIM, ITOCKOJIbKY caMO HazBaHue 1. 23 YK P® npsamo
YKa3bIBAaET Ha OIPENETICHHYI0 HECOITIACOBAHHOCTh C HA3BAHUEM
kak Bcero pazzena 8 YK P® «IIpectymienust B chepe 3KOHO-
MUKHW», TaK U BXoasmmx B Hero miaB (1. 21 «[Ipecryrienus
MIPOTUB COOCTBEHHOCTU», T1. 22 «IIpectyrienus B cdepe KO-
HOMHYECKOH JIeSAITEJIBHOCTH ).

PonoBoii 00BEKT MPECTYIIEHUH IPOTHUB MHTEPECOB CITYkKObI B
KOMMEPYECKUX U MHBIX OPraHU3alMsAX He SBJISAETCS YacCThlO TH-
MOBOTr0 OOBEKTA MPECTYIIEHUH B chepe SKOHOMUKH, ITOCKOJIb-
Ky OOIIECTBEHHbIE OTHOIICHUsI PACCMATPUBAEMBIX MPECTYILIE-
HUI He SABJISIOTCSA POAOM SKOHOMUYECKHMX OTHOIIEHUH, T. €. OT-
HOIIIEHUI1, 00eCreunBaloIIuX BlaJleHue, MOIb30BaHUe U PacIio-



PSKEHUE UMYIIECTBOM.

Kpome TOro, mpecryruieHusi pOTUB WUHTEPECOB CITyKOBI B
KOMMEPUECKUX U MHBIX OPraHU3alUsX OT APYTUX MpPecTyIuie-
HUIA, MpelyCMOTPeHHbIX B pazzene 8§ YK, oTmuaioTes, o Kpaii-
Hell Mepe, IByMsI MOMeHTaMu. OHU COBEPIIIAIOTCS, BO-TIEPBBIX, B
CBSI3M C YIPABJIEHYECKON JESITEIbHOCTHIO YKa3aHHBIX OPraHu3a-
Ui ¥, BO-BTOPBIX, CIICIIUAIBLHBIM CYOBEKTOM, T. €. JIMIIOM, BbI-
MIOJIHSIONIMM yIpaB/ieHUYecKue (PyHKIIMM B KOMMEPUYECKON Win
WHOW OpraHu3aIyH, JIMOO UX MpejcTaBuTeieM. TakuM oOpa3oM,
nomenieHue 171. 23 B pasa. 8 YK P®, HecOMHEHHO, HOCUT YCJIOB-
HBIN XapakTep.

Bornee npaBuiibHBIM pellieHUEM C TOYKU 3peHUs TOCTPOSHHU S
OcobenHoin yactu Kogekca Obu10 ObI TOMECTUTH paccMaTpuBae-
MYIO TPYIIY MPECTYTUIEHUI B CAMOCTOSITENIBHBIN PA3/eN C OTHO-
MMEHHbIM Ha3BaHWEeM. B MpOTUBHOM cllydae K 4MCIy IpecTyI-
JieHull B c(pepe SKOHOMUKH CJIeJJOBAIO Obl OTHECTU U MPECTYII-
JIeHUsI TPOTUB MUHTEPECOB rOCYAAPCTBEHHOM CITyKOBI, sl KOTO-
PHIX Ha3BaHHbIE SKOHOMUYECKHE OTHOIICHUS TAKXkKe MOTYT $IB-
JAThCS (haKyJIbTATUBHBIM OOBEKTOM.

B nuteparype 1o 1aHHOMY BOMPOCY CYIIECTBYIOT M MHbBIE TIO-
sunmu. Tak, b. B. BolbkeHKMHBIM BBICKa3aHO COMHEHME B IIeJIe-
COOOPa3HOCTH HAJIMYMSI CaMOCTOSITeNTbHOM 1aBbl «[Ipectyrure-
HUSI TIPOTUB UHTEPECOB CIIYyXKObl B KOMMEPUYECKUX U UHBIX Op-
raHu3alusIx». B 4acTHOCTH, OH yKa3bIBaeT, YTO «BOOOIIE CaMO-
CTOSITEJIbHOE CYITIECTBOBAHME JIAHHOW TJIaBbl BBUAY OTCYTCTBUS
0c000r0 MPaBOOXPaHSAEMOr0 00bEKTa COMHUTEIIHBHO, a HAXO[sI-



HIMecs B Hell YeThIpe COCTaBa MPECTYIIEHUI BIIOJIHE MOTJIN Haii-
TH MeCTO B Jpyrux raBax Kogekca»2.

CBOI0 TO3UIMI0 aBTOP OOOCHOBBIBAET OTCYTCTBHEM «OCO-
60i1» 1IEHHOCTU OoXpaHsieMoro oobekta. OIHAKO MpeaCTaBseT-
Csl, UTO MHTEPECHl CIYKObl B JIAHHOM ClIydyae 3aKJII0YaioTcs B
MPaBUJIBHOM Y YETKOM (DYHKIIMOHUPOBAHUM aIMapaToB YIIpaB-
JIEHUs] KOMMEPUYECKUX OpPraHu3alluii, B HaJJIeKallleM HCIIOTHe-
HUM YIPaBJIeHYECKUMU paOOTHUKAMU CBOMX (DYHKIIMIA B COOT-
BETCTBUH C 3a/1a4aMH ¥ Ha OJ1aro opraHu3aivi, Ho He B ymiepo
3aKOHHBIM MHTEpecaM TpakjiaH, JPYrMX OpraHu3aruii, oorie-
CTBA U TOCYJIapCTBa B IEJIOM.

Becbma mpoTHBOpEYMBOE MHEHHE OTHOCHTENILHO OOBEKTa
paccMarpuBaemMbIX npectyruieHuil BeickazaHo C.B. M3ocumo-
BeIM. OH TIOJIaraeT, 4To y TPyl MPECTYIUICHUH, 00beIMHEH-
HeiX B 1. 23 YK P®, ner emunoro oOnekta. [loatomy He
JOJKHO OBITh B YTOJIOBHOM KOJIEKCE CaMOCTOSITEIbHOM IJIaBbl,
MpeyCMaTpUBAIOIIEN OTBETCTBEHHOCTh 3a JaHHbIE MPECTYILIe-
Hust. [locneqHrie MOTyT Kak MocsiraTh Ha MpaBa U 3aKOHHBIE MH-
TepeChl TPaKJJaH 1 OPraHU3aIii, TaK U IPUUUHSTH BPEJl IPYTUM
OXpaHseMbIM 3aKOHOM MHTepecaM oOI1iecTBa 1 rocyaapcerna. ® C
TaKUM MHEHHEM TPYIHO coriacuTbcs. OCHOBOH Kiaccuguka-
UM 00OBEKTOB MPECTYIHBIX MOCATATENILCTB SBJISETCS COBOKYII-
HOCTh OJIHOPOJHBIX OTJIMYUTENILHBIX MTPU3HAKOB U KAUeCTB Tpa-

2 Bomkenkus B. B. CryxeOHble npectyruienust. — M., 2004. — C. 24.

3 Msocumo C. B. TIpecTyIuieHns IPOTHB MHTEPECOB CITyXKObl B KOMMEPUYECKUX 1
UHBIX OpraHu3auusx: Aproped. auc... KaHz. 1op. Hayk. — M., 1998. — C. 76.



BOOXPaHsIEMbIX UHTEPECOB, B3ATHIX MOJl OXPaHy yroJIOBHO-IIPa-
BOBBIMH HOpMaMH. 3aKOHOZATENb ONpPe/IesisieT OQHOPOIHBIE 00-
IIECTBEHHBIE OTHOILLIEHNUS U UHTEPECHI, HYKJAIOIINECS B YTOJIOB-
HO-ITPABOBOM 3aIlIUTE, a 3aT€M I10 3TUM MHTEpecaM IpyIIupyeT
YTOJIOBHO-TTPABOBBIE HOPMBI U OOBEMHSIET UX B TJIABBI U pasJie-
JIBL.

OObeqUHAIONIMM TMPU3HAKOM PACCMATPUBAEMON TPYIIIIbI
MPECTYIJICHU] C IPYTMMU MPECTYIUIEHUSIMU, ITPELYCMOTPEHHBI-
MU pazzenoM 8 YK PO, cirykuT 10, 4TO OHM COBEPILIAIOTCSA B CBSI-
31 C 9KOHOMMYECKOU U IPYTOU TPEAIIPUHUMATEBCKOU AEATENb-
HOCTBI0 KOMMEPUYECKMX M MHBIX OpraHu3alyii. AHaJIU3 COCTaBOB
MPECTYIUIEHUH, TipeaycMoTpeHHbIX 1. 23 YK PO, nokasbiBaer,
YTO YCTAaHOBJIEHHASI B HUX OTBETCTBEHHOCTh MOKET OBITh BO3JIO-
JKE€Ha TOJIBKO Ha JIML, BBITOJHAIOIIMX YIIPABJICHUECKUE (DYHKIMH
B KOMMEPYECKOM WJIM UHOM OPraHu3allyy, T. €. OCYIIECTBIISAIO-
IIMX B HEW MOCTOSIHHO WJIM BPEMEHHO OpraHU3allMOHHO-PACIIO-
pSIIUTENbHBIE WM aJMUHUCTPATUBHO-XO3SIICTBEHHBIE OOsI3aH-
HOCTH.

[Ipy BBINOJIHEHUM 3TUMU JMIIAMU JEATEIBHOCTH MUHOTO PO-
Ja, IPUYMHMBILEN Bpell OpPraHM3alysaM, T'paxJaHaM, rocyaap-
CTBY, OTBETCTBEHHOCTbh HACTYIAE€T HE IO MPU3HAKAM COCTABOB
NPECTYIUICHU# MPOTHUB MHTEPECOB CIYKOBl B KOMMEPYECKUX U
UHbIX opranu3anusx. Ctano ObITh, 3aKOHOJATENTb AeJIaeT aKLEHT
Ha Bpe, IPUYMHSIEMbI HOPMaJIbHOW AEATEIbHOCTH KOMMepYe-
CKHUX Y MHBIX OpPraHU3alyil, a He SKOHOMUYECKUM OTHOILLIEHUSIM.

[Non mpecTyruieHUsIMA TPOTUB UHTEPECOB CITYKOBI B KOMMEp-



YEeCKHMX M MHBIX OpPraHu3alysIxX ClieyeT MOHUMATh TaKue ooIe-
CTBEHHO OMNACHbIE JIESHUs1, KOTOPbIE MOCATaloT Ha HOPMAJIbHYIO
JEeSATeTIbHOCTh KOMMEPUECKHUX M MHBIX OpraHv3alluii U MpU4u-
HSIIOT JIMOO CO3/1AI0T Yrpo3y MPUYMHEHHUsI CYIIIECTBEHHOTO Bpe-
Jla TIpaBaM W 3aKOHHBIM MHTEpEcaM IpaxJaH UM OpraHu3aIii
100 OXpaHsIeMbIM 3aKOHOM UHTEpecam OOIIEeCTBA WK TOCyaap-
CTBa.

Obvexmom aHATM3UPYEMbIX TPECTYIUICHUH SIBJSETCS HOP-
MaJibHasI IeITeJIbHOCTh KOMMEPUYECKUX U MHBIX OpraHu3alivii, He
SIBJISIOIIMXCS TOCYJAPCTBEHHBIMUM OpPraHaMU, OpraHaMU MECTHO-
ro caMOyTMpaBJieHus], TOCYIapPCTBEHHBIMU WU MYHUIIUIATIbHbI-
MU yupexkIeHUsIMU. [1J1s1 HEKOTOPBIX PECTYIJIEHUH MPOTUB MH-
TEPECOB CIYKObl B KOMMEPYECKMX M HEKOMMEPUECKUX OpraHu-
3aIUsAX XapaKTepeH JOTMOTHUTEIHBIN HeMOCPEACTBEHHBIN 00b-
eKT — IpaBa U 3aKOHHBIE MHTEPECHI T'PaXJaH WM OpraHu3alui
100 OXpaHseMble 3aKOHOM MHTEPEeCHl 00ITIeCTBa U rOCy1apCTBa
(ct. 201 n 202 YK); 3mopoBbe yenoseka (ct. 203 YVK).

OCOOEHHOCTBIO PACCMATPUBAEMBIX MPECTYIUICHUI SBIISIETCS
UX COBeplIeHue B cepe yrnpaBleHUECKON NesTeTbHOCTA KOM-
MepYEeCKUX M HMHBIX OpraHu3allvii, He SIBJSIONIUXCS ToCyaap-
CTBEHHBIMHM OpraHaMu, OpraHaMu MECTHOTO CaMOYITPaBJICHUs,
rOCYJapCTBEHHBIMU UM MYHUIIUTATBHBIMU YUPEKICHUSIMHU.

Cornacno 4. 1 cr. 50 'K P®, nox koMMepuyecKMMH MOHU-
MAlOTCsl OpraHu3aly pa3iuyHbIX (POpM COOCTBEHHOCTH, Tpe-
ClleflyIole U3BJieueHre MpUObUTM B KayecTBE OCHOBHOM Iie-
M cBOeu JHeATeabHOCTH. OHM MOryT co3haBaTrbcsl B (popme



XO3AUCTBEHHBIX OOIIECTB M TOBAPUINECTB (IIOJTHOE TOBAPHIIIE-
CTBO, TOBAPHIIIECTBO Ha Bepe, aKIIMOHEPHOE OOIIECTBO, 0OIIe-
CTBO C OIPaHMYEHHOW OTBETCTBEHHOCTHIO, OOIIECTBO C JOMOJI-
HUTEJIbHOW OTBETCTBEHHOCTHIO); ITPOM3BOCTBEHHBIX KOOIEPa-
TUBOB, TOCYIaPCTBEHHBIX U MYHUIIMIABHBIX YHUTAPHBIX MPE/-
MPUATUIL, OCHOBAHHBIX HA TIPaBe ONEPATUBHOIO YIPABJICHUS
WIN XO3SIHCTBEHHOTO BefeHus1. [Ipy 9TOM HEOOXOAMMO yUUThI-
BaTh, YTO YHUTAPHOE NPEANpUATHE, ABJAACH B cuity cT. 113 'K
P® koMMmepueckoil opraHu3aiyeid, He HajeJeHO MPaBOM COO-
CTBEHHOCTH Ha 3aKPEIJICHHOE 32 HUM COOCTBEHHUKOM (yUpe/Iv-
TeJleM) UMYILIECTBO, B OTHOLLIEHUU KOTOPOTrO OHO OCYIIECTBIISI-
€T JIMIIb XO35IMCTBEHHOE BE/IEHUE WJIU OTIEPATUBHOE YIIPABJICHUE
(ct. 114 u 115 TK P®). [Tocranosnenue [lnenyma BepxoBHoro
Cyna P® or 10.02.2000 r. Ne 6 «O cyneOHOI MpakTHKe 11O Jie-
JlaM O B3ITOYHUYECTBE U KOMMepYeCcKOoM Nojkyme» (BroiereHnb
BepxosHoro Cyna Poccuiickonn ®enepanuu, 2000, Ne 4, 1. 7).
HexommepueckrMu SIBJISIIOTCSL OpraHU3aliiy, HEe UMEIoIue
B KAauecTBe OCHOBHOM 1I€JIM CBOEH [eATENbHOCTH WU3BJICYCHUE
NpUOBLT U HE pacripeesIsIonie MoTyYeHHYI0 TPUObLIh MEX-
ny ydactHukamu P33 or 12.01.1996 r. Ne 7-®3 «O HEkoM-
MEpUECKUX OpraHu3anusx». OHM MOryT cozjaBarbcsi B op-
Me TOTPEOUTETbCKUX KOOIEPATUBOB, OOIIECTBEHHBIX OpraHM-
3aruii (00beAMHEHNI), (PMHAHCUPYEMBIX COOCTBEHHUKOM y4pe-
KJEHUH, OTarOTBOPUTENIBHBIX U MHBIX (DOH[IOB.
HexomMmepueckre OpraHu3alliyd CO3AATCS 711 JTOCTHKe-
HUSI COIMATBHBIX, OJIATOTBOPHUTEITLHBIX, KYJIBTYPHBIX, 00Opa30Ba-



TEJIbHbIX, HAYYHBIX M YIPABJICHUECKUX LIEJE, B LIEISAX OXpa-
HBl 3/I0pPOBbSl I'PaXJaH, Pa3sBUTUA (PU3MYECKOU KYJIbTYpbl U
CHOpPTa, YAOBJIETBOPEHUS TyXOBHBIX M MHBIX HEMATEPUAJIbHbBIX
NOTpeOHOCTeN I'pakJaH, OKa3aHUs IOPUIMYECKON MOMOIIH, a
TaK)Xe B IIeJIsIX, HAPABJIEHHBIX HA JOCTUXKEHUE OOIIECTBEHHBIX
Omar. Hekommepueckne OpraHu3aiii MOTYT OCYHIECTBIISTH W
IPEeJIPUHUMATENBCKYIO IEATEIbHOCTD, HO JIMIIIb ITOCTOJIBbKY, IO-
CKOJIbKY 3TO CIIYKUT JOCTUKEHUIO 1IeJIel, paJ KOTOPBIX OHU CO-
30aHbl U COOTBETCTBYIOT UM. JlIoOass KoMMepUecKasi 1 HEKOM-
MepuecKasi OpraHu3alys UMEET CBOM OpraHbl yIIpaBJICHU, yCTa-
HOBJICHHBIE 3AKOHOM [151 KQXK/JIOW U3 HUX.

KomMmepueckuie 1 HeKoMMepUYecKre OpraHu3aluyi MoryT 00b-
€/IUHSATHCS B ACCOLMALIMU U COIO3BI.

OObekTuBHAsI CTOpOHA TMPECTYIUICHWI TPOTHB HMHTEPECOB
CITy’KObl B KOMMEPYECKMX U MHBIX OPraHU3alMsX 3aKI0YaeTcs
B OOIIIECTBEHHO OMACHOM JIeSIHUU (IeHCTBUM WK Oe31efCTBUM),
COBEpIIIEHHOM BOITPEKH MHTEepecaM CITyXObl U Oylarogapsi 3aHH-
MaeMoMYy CITy’keOHOMY ToJIoKeHuI0. Takue mpecTyruieHus mpo-
THB UHTEPECOB CITyKObI B KOMMEPUYECKUX 1 MHBIX OPraHU3aIUsIX,
Kak 370ynorpebnenue nomHomouusimu (ct. 201 YK P®), 310-
yrnoTpedieHre MOTHOMOYMSIMU YaCTHBIMU HOTAPUYCAMU U Y/ -
Topamu (cT. 202 YK), MOryT OBITh COBEpIIIEHBI KaK ITyTeM Jei-
CTBUS, TaK W MyTeM Oe3zeiicTBus. [IpeBblllieHre TOTHOMOYMIA
CITy’KaIllMMU YaCTHBIX OXPAHHBIX WU JETEKTUBHBIX CIyXO (CT.
203 YK P®), a tak:xe kommepueckuid noakyn (ct. 204 YK P®)
COBEpILAIOTCS TOJIBKO ITyTEM JCVCTBHUS.



[To 3akoHOAATENILHON KOHCTPYKIIMM OOBEKTUBHOU CTOPOHBI
paccMaTpuBaeMble MPECTYIUIEHUS] UMEIT Kak MaTepuasibHbIE,
Tak u (hopMasibHbIe cOcTaBbl. Hampumep, npectyruieHus, npemy-
cmotpennbie ct. 201, 202, 203 YK P®, umeror marepuasibHbie
cocTaBbl, a KoMMepueckui noakyt (ct. 204 YK P®) — ¢popmass-
HbIA cocTaB. KomMMepueckuil mogkyn Mpu3HaeTCsi OKOHYEHHBIM
IIPECTYIJICHUEM C MOMEHTAa COBEPUICHUS YKa3aHHBIX B CT. 204
VK neitctBui, HeE3aBUCMMO OT HACTYNIMBILKX [TOCJIEICTBUMA.

CoBepilieHre TPECTYIJICHUI MPOTUB MHTEPECOB CIIYXKObI B
KOMMEPYECKUX U UHBIX OPraHU3alMsIX COMPSIKEHO C MpUYMHe-
HHMEM BpeJia He TOJIbKO CAMUM 3TUM OpraHU3alusIM, HO U [TpaBaM
Y 3aKOHHBIM MHTEpEcaM I'pax/aH, OXpaHsIEMbIM 3aKOHOM MHTe-
pecam oOrecTBa u rocynapceTsa. [loaroMy, yuutsiBas crienudu-
Ky UX BPEAOHOCHOCTH, 3aKOH MPEAyCMaTpUBAET Pa3IUYHBIN MO-
PSIIOK OCYIIIECTBJIEHHUsI YTOJIOBHOTO MPEC/IeJOBAaHMUSI.

B coorBercTBuu ¢ npumedanuem u. 2 Kk cr. 201 YK P, ec-
JIM IEHNE, TPEYyCMOTPEHHOE cTaThaMM 1. 23 YK, npruunHu-
JIO BpeJl MHTepecaM MCKJIIOYUTEIbHO KOMMEPUECKON OpraHu3a-
1IUU, HE SBJISIIOIIENCS] TOCYIapCTBEHHBIM UM MYHUIIUATIATbHBIM
NpEeNpUSTUEM, YTOJIOBHOE ITPECIIEAOBAHUE OCYILIECTBIISIETCS 110
3asIBJICHUIO 9TOU OpraHu3alu wiu ¢ ee coracusi. Eciu nes-
HUE MTPUYMHUIIO Bpe/l MHTepecaM APYTUX OpraHu3allui, a Takxke
MHTEepecaM TpaxaaH, oOIecTBa WK rOCy1apCcTBa, TO, COTTIACHO
npumedanuio u. 3 kK cT. 201 YK P®, yronoBHoe rnipeciieioBaHue
OCYIIECTBIISIETCS] HA OOIIMUX OCHOBAHMSIX.

Hanpumep, mupekTop KOMMepUYeckoro OaHka 3a BO3HArpak-



JIeHUE BbIIAT KAKOW-JIMOO OpraHu3aliiu KPYIHBIM Kpeaut Oe3
HaJyIexariero oodecrieuerus. [lomyuarens kpeauTa CBOEBpeMeH-
HO JICHBI'Y HE BEpHYJI, YeM IPUIMHIIT OaHKY yiiepO. B neiicTBu-
SIX IMPEKTOpa UMEIOTCSl IPU3HAKY 37I0yNOTpeOsIeH s TOTHOMO-
yuaAmH (cT. 201 YK P®) 1 He3aKOHHOTO NONy4YeHHsI KOMMEpYe-
ckoro nozakyna (4. 3 cr. 204 YK P®).

Bormpoc 0 ero oTBETCTBEHHOCTH JOJIKEH peliaTbCsi Ha OCHO-
BaHuU NMyHKTOB 2 wiu 3 [lpumeuvanus Kk ct. 201 YK P®. Eciu
Bpe/]] IPUYMHEH TOJIbKO OAHKY, TO TPUBJIEYEHUE K YTOJIOBHOM OT-
BETCTBEHHOCTH BO3MOXKHO JIUIIIb 10 3asIBJICHUIO OAaHKA WJTH C €TO
CorJIacusl.

Ho ecnu u3-3a HeBO3Bpara KpeanuTa OaHK He CMOT BBIMIOTHUTh
00s13aTeNIbCTBA MEpejl TOCYIAPCTBOM, PACCUMTATLCS C KJIMEHTa-
MU (OpraHU3aIsAMU WU TPk IaHAMU ), BHITIJIATUTH 3apa00THYIO
TUIaTy COTPYAHUKAM U T. [I. U TEM CaMbIM MPUYUHWI Bpe] WH-
TepecaM He TOJIbKO CBOMM, HO U Uy’KMM, TO MHEHUe OaHKa 3Ha-
YeHUsI He UMEeT, YTOJIOBHAsI OTBETCTBEHHOCTh HACTYIAET Ha 00-
mux ocHoBaHusx.* Cliemyer OoroBOpuTh, YTO HOPMBI, YCTAHOB-
JIEHHbIE 3aKOHO/aTesieM B mpuMedanuu K cr. 201 YK P®, Hocar
HE YTOJIOBHO-TTIPABOBOM, a YTOJIOBHO-ITPOLIECCYAJIbHBIN XapaKTep.
OcHOBaHMS$1 TAKOTO 3aKOHOAATENILHOT'O PELIEHHU s IOCTATOUHO MO-
HSITHBIL.

Kak ormedaercsi B iuteparype no 3ToMy BOIPOCY, Tocyaap-

4 Iopenuk A. C., ko W. B., Xiynuna I'. W. Ipectymienus B cepe IKOHOMU-
YeCKOM JIeSITETTbHOCTH W IIPOTUB MHTEPECOB CITyXOBI B KOMMEPYECKHUX M MHBIX Opra-
Husanmax. — M., 2002.-C.107.



CTBO HE JIOJDKHO BMELIMBATbCS BO BHYTPEHHUE JIeIa TAKOW Op-
rannzanuu. OHa cama JOJKHA PEIMTh, Kak MOCTYIUTh C PYKO-
BOJUTEJNIEM, IPUYMHUBIIKM BpEJl €€ UHTepecaM: IPOCTUTb, IPU-
HATh COOCTBEHHBIE Mepbl BO3/ICHCTBUS WM K€ HACTaUBaTh HA
MPUBJIEYEHUH K YTOJIOBHOUM OTBETCTBEHHOCTU. OJIHAKO KOMMED-
YeCKHe OpraHu3aliy B3aMMOIEHUCTBYIOT CO MHOTMIMU MHBIMH OP-
raHW3alMsAMU U TpakJaaHamu (MapTHEPAMU, KIIMEHTAMHU U T. 1.)
Y CBOMMM HETIPaBUJIbHBIMU AEUCTBUSAMU MOTYT IPUYUHUTH BPE[L
HE TOJIbKO COOCTBEHHHUKY, HO U Uy;KMM UHTEpecaMm.

[ocynapcTBO He MOXKET OTHOCHTHCSI O€3pa3iryHO K MOom00-
HBIM (paKTaM ¥ JOJKHO 3alUILIATh MHTEPECH] APYTMX OpraHu3a-
UM U TPpaxXJaH, B TOM YHUCJIE [yTEM YCTAHOBJIEHUSI YTOJIOBHOM
OTBETCTBEHHOCTH 32 IPUUMHEHHBI UM Bpe/l.

Cybvexmuenas cmopoHa paccMaTpUBAEMBbIX MPECTYIUIEHUN
XapakTepusyeTcs TOJIbKO YMBbIIILIEHHON (popmoil BUHBL. Obs13a-
TEJIbHBIM MPU3HAKOM TaKUX MPECTYIUIEHUH, Kak 3710ynoTpeoie-
aue nonHomounsimu (ct. 201 YK P®), 3noynorpebnenue mosm-
HOMOYHMSIMM YaCTHBIMM HOTaprycamu 1 ayguropami (ct. 202 YK
P®), siBnsiercs crienmaibHas e — U3BJICYSHUE BBITOI TSI ceOst
WY IPYTUX JIUIL JIMOO HaHECeHUe Bpeaa IPyruM JIIIaM.

Cyb6vekmom TIPECTYIUICHUH TIPOTUB WHTEPECOB CIIYykKOBl B
KOMMEPYECKUX W MHBIX OpraHu3alusix, Mo oOmeMy MpaBuiy,
MOTYT OBITh JIUIIA, HAJIeJICHHbIEe CIIeITNaIbHBIMUA MTPU3HAKAMU, —
JIMLIA, BBIMIOJHSAIOIIME YIIPABJIEHUYECKUE (DYHKLIMU B 3TUX Opra-
Husammsax (cr. 201, 204 YK P®), yactHele HOTapuychl U ayiu-
Topsl (cT. 202 VK P®), pyKoBOAUTENN WU CITyKaIlAE YACTHBIX



OXpaHHBIX UM JeTeKTUBHBIX cyk0 (cT. 203 YK PD).

K mpecTyrieHusM MpOTHB UHTEPECOB CITyKOBI B KOMMepYe-
CKUX U UHBIX OPraHU3alMsIX OTHOCSITCS CIIEAYIONINE COCTABbI:

1) 3noynotpeodnenue noaHomounsmu (ct. 201 YK PO);

2) 3noynotpedieHre MOTHOMOYMSIMA YaCTHBIMU HOTapuyca-
mu 1 aynuropamu (ct. 202 YK P®);

3) mpeBblllIeHUE MOJTHOMOYMI CIYXaIIMMKM YaCTHBIX OXpaH-
HBIX WM JeTeKTUBHBIX cyx0 (cT. 203 YK P®);

4) kommepueckuit moakyt (cr. 204 VK PO).

Bce ykazanHbIe OOITIECTBEHHO OMacHbIE JesTHUSI MOXHO O0b-
€IMHUTH B JIBE MOATPYIIIbI: IIepBasi MOArPYIINa — TO MPeCcTyILIe-
HUSI, COBEPILIAEMbIE JIMIIAMU, BBITIOTHSAIOIIUMHU YIIPABJIEHYECKHE
(pyHKIIMM B KOMMEPUYECKHMX Y MHBIX OpraHu3anusax (cr. cr. 201,
204 YK P®); Bropasi — 3T0 IpecTyIUIEHU ], TOCATAIOIIME Ha CITy-
*keOHbIe MTHTEPEChI OTJICNIbHBIX BUIOB AeSITeIbHOCTH (CT. cT. 202,
203 YK PO).

HanmMeHblliee KOJIMYECTBO COCTABOB MPECTYIUIEHUN MPOTUB
WHTEPECOB CITY)KObl B KOMMEPUYECKHMX U MHBIX OPraHU3aIUsIX CO-
JepxuT miaBa 23. B yactHoCTH:

* 3770ynoTpedienue noaHomouusimu (cm. 201 YK P®)’,

* 3;10ynoTpedieHre TIOJTHOMOYMAMU YaCTHBIMUA HOTapHyCaMu
u ayguropamu (cm. 202 YK P®);

* TIpeBbIIlIEHNE TTOJTHOMOYHMI YAaCTHBIM JETEKTUBOM WJIM Pa-
OOTHUKOM YaCTHOM OXPAHHOM OpraHU3aIy, UMEIOIINM YI0CTO-
BEpEHUE YACTHOTO OXPAHHMKA, NMPH BHIMOJIHEHWA UMM CBOMX
JOJDKHOCTHBIX OOSI3aHHOCTE JIETEKTUBHBIX CITyk0 (cm. 203 YK



PD);

* KOMMepYecKuM nogkyn (cm. 204 YK P®).

3nech coaepxkarcs IMpPEeCTyIUIEHUS, cogeputaemvle AUUAMU,
YNOAHOMOUYEHHbIMU HA BbINOAHEHUE COOMBEMCMBYIOUUX PYHK-
WUl 8 KOMMEPUECKOL UAU UHOL He20CYOapCmBEeHHOU OpeaHU3a-
uuu.

W3 nepeunciieHHbIX BHIIIe COCTABOB MPECTYIICHUH HAanOOITb-
M TEOPETUUYECKUN U MPAKTUYECKUI UHTEPEC MPECTaBIIAET-
csl Takoe, Kak — 31oynompeodnerue noanomovusmu (cm. 201 YK
P®) u kommepueckuii nooxyn (cm. 204 YK P®D).

B cootBerctBum co cr. 1 @3 ot 25.12. 2008 1. No 273-D3
«O nmpotuBoAeucTBUM Koppymnuuu» (B pea. ot 22.12.2014 r.)
MO/l KOPPYIMEN Hapsily C IPYrMMHU MNPECTYIUIEHUSIMU TaKxke
NOHUMAIOTCS «3710yTNoTpedIeHre MOTHOMOYMAMI» 1 «Kommep-
YECKUU MOIKYT».

Heo6xoaumo cpasy yTOYHHThH, YTO TMEpeyYHCIeHHbIE BBIIIE
NPECTYIUICHUs] TTPOTUB WHTEPECOB CIIYyXKObl B KOMMEPUECKUX
WJIM VHBIX OPraHU3alysX XOTs HEMOCPEICTBEHHO UM HE MPUYHU-
HSIIOT BPe/ia aBTOPUTETY TOCYAAPCTBEHHOM CITYKOBI WJIH CITYKOBI
B OpraHax MECTHOI'O CaMOYTIPaBJICHUs1, B YKa3aHHBIW BbIIIIE CITH-
COK KOPPYMLIMOHHBIX JIESTHUI HAMU BKJIIOYEHbI HE CTy4aitHO.

B naHHOM ciyyae Mbl yYUTHIBAEM MX KaK KOPPYILIMOHHBIE,
IIPUMEHUTEJBHO K KOMMEPUYECKUM OPraHU3alisaM, BKIIIOUas UX
B [TOHATHE «BHYTPEHHSA (KOPHOpATUBHAS) KOPPYITLMS».

Kpamxuit yzon0eno-npasoit anaausz cm. 201 u 204 YK PP



[To cBoelt 0OBEKTUBHOM CTOPOHE BEChbMa CXOJHBI C JISSHUSI-
MU, IPEeLyCMOTPEHHBIMU COOTBETCTBEHHO cTarber 285 YK PO
«3noynorpedIieHre JOKHOCTHBIMH TIOJTHOMOUYMSIMU» M CTaThsI-
mu 290, 291 YK P® «IlonyueHue B3SITKU», «[laya B3ATKW».

Cyb6vexm 3710ynoTpedIeHusl MOJTHOMOYMSIMU U KOMMepYe-
CKOTO TMOJKYTIA — JIULIO, BBIMOIHSIONIEe yIpaBIeHYecKue PyHK-
[IUM B KOMMEPYECKON UM MHON OpraHu3aliuu.

[Nonsitue «ynpapneH4yeckue GyHKIUU», UICXO/S U3 MpuMeYda-
Hus K cr. 201 YK P®, oxBarbiBaeT B Ka4eCTBE POIOBOIO Ta-
KHe ke (DYHKIIMHU, KOTOPbIE MPUCYIIH TOJDKHOCTHOMY JIUITY (Op-
raHU3aIMOHHO-PACTIOPSAIUTESIbHbIE WIA aJMUHUACTPATUBHO-XO-
3SIUCTBEHHbIE) B TOCYJJAPCTBEHHOM M MYHUIIMITAJIBHOM CEKTOPE.



3akJao4YeHue

B ycnoBusix pazButusi coppemeHHoi Poccun skoHOMMuecKas
0€30MacHOCTb CTpPaHbl IPUOOpETaeT NEPBOCTENIEHHOE 3HAUEHUE.

OnHol 13 rT00ATBHBIX YTPO3 SKOHOMUYECKON O€30MacHOCTH
SIBJISIETCS] TEHEBAsi 9KOHOMMKA.

BoNbIIMHCTBO IeHEKHBIX CPEACTB, OXUIIIAEMBIX B pE3YJIbTa-
T€ COBEPIIEHUSI MPECTYIUIEHUH B cpepe IKOHOMUUECKOM Jesi-
TEJIbHOCTH, COCTABJIAIOT 3HAYMTENIBHYIO YaCTh TEHEBOM SKOHOMM-
KU, €€ TaK Ha3bIBAEMBIN «CEPBII» CEKTOP.

B naHHBIA CEKTOp BKJIIOYAIOTCS] HETIPECTYIHbIE BUIbI OU3HE-
ca, HaxoJsIIMEeCs] BHE rOCYJapCTBEHHOTO KOHTPOJIsA, B OTJIMYME
OT «YEpPHOTo» CEKTOPAa, CBS3AHHOTO C MPECTYIHBIM OU3HECOM
(HE3aKOHHBI 00OPOT OPYkHSI, HAPKOTUIECKUX CPE/ICTB M TICH-
XOTPOITHBIX BEILECTB U 1Ip.).

Ha kpumuHanM3aiumo 5KOHOMUYECKOH cepbl OOJBILIOE BIIU-
SHAE OKa3aJla NPUHATask MOJEIb pepOpM, CBSA3aHHAs HE C pe-
IIEHWEM Ha3pEeBIIMX 33/1a4, TPeOOBABIIUX /7151 CBOETO MOfIaBIIe-
HUE CONPOTUBJIEHUS OTIEIbHBIX COLMAIbHBIX TPYMIL, a C (haKTH-
YeCKO Jieraau3aleil OTHOIIEHU OI0POKPATUYECKOro PhIHKA,
CJIOKMBLIETOCS B HEZIpax LIEHTPAIU30BaHHON CUCTEMBI.

Poct npectyruiennii B cpepe SKOHOMHKH SIBUJICSI CHOCOOOM
NoJEpKaHUsl TPAIUIIMOHHOTO COLMAIBHOIO KOHTPOJISI HEKOTO-
PbIX TPYIII U3 YKUCNIA XO3SIHCTBEHHBIX CTPYKTYP HaJl MaTepHrasib-
HBIMU U JJEHEKHBIMU PECYpCaMU B ITPOLIECCE X MPOU3BOJICTBA,



pacrpenesnieHus 1 HoTpeOIeHusI.

Bot nouemMy ciioxuBIIAsCA CUTyalusl B 9KOHOMUYECKOH ce-
pe 0OBbEKTUBHO CO3JA€eT MPEINOChUIKA COBEPLUICHCTBOBAHUS JIE-
ATEJIBHOCTU IIPABOOXPAHUTESIBHBIX U MHBIX 3aUHTEPECOBAHHBIX
OPraHOB U I'OCYJapCTBEHHBIX CTPYKTYP.



Bonpocskl K ceMUHAPCKUM 3aHSATHUAM

1. Coneprxannie MOHATUSA NPECTYIUIEHUA B chepe SKOHOMUKHU.
2. ITpusHaku 1 0COOEHHOCTH SKOHOMUYECKOM IIPECTYITHOCTH.
3. Buppl npectyruieHui MpoTUB COOCTBEHHOCTH.

4. Buipl npecTyIuieHui B cpepe SKOHOMUYECKOU JIEATEIbHO-

CTH.
5. Bujibl pectyrieHuii MpOTUB UHTEPECOB CIIYkKObl B KOM-

MCPYCCKUX U MHBIX OpraHn3aluAax.
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Tema 2
MeToauka paccjieI0BaHIs KPasK

1. YronoBHO-TIpaBOBasi U KPUMUHAIMCTAYECKAST XapaKTepH-
CTHUKa KPaxX.

2. OcoOeHHOCTH TPOU3BOACTBA OTAEIbHBIX CJIEJCTBEHHBIX
JEUCTBUI M ONePAaTUBHO-PO3BICKHBIX MEPONPUATUI HA HAYalb-
HOM 3Tarie pacciieIoBaHus YrOJIOBHOTO JeNia.

3. Pazpabotka Bepcuii. [InanupoBanue paccienoBaHus.

4. BzanmopeicTBre cieioBatesisi C COTPYIHUKAMU OTlepaTHUB-
HBIX MO/Ipa3IeIeHUN.



BBenenne

Kpaxu 4yxoro umyIiecrsa sIBJSIOTCS CaMbIM PaclpocCTpa-
HEHHBIM [IETHUEM U3 BCEX IIPECTYIUIEHUM, U3BECTHBIX YTOJIOB-
HOMY Kojiekcy P®, u yxke B cuily OfHOro 3toro ¢pakra mnpej-
CTaBJISIIOT TIOBBIILIEHHYIO CTENeHb OOIIECTBEHHOM OMACHOCTH IS
9KOHOMUYECKHUX MHTEPECOB IPak/iaH rocyJapcrBa.

3a mocnenHue ToApl KpUMUHOTeHHas: ooctaHoBKa B Poccun
C KpaxaMM 4y’kOro UMyIIECTBA OCTABAJIACh KpalHE HallpsIKEeH-
HOM.

Tpanuumonno B Poccuiickoit depepanuy oYty MOJOBUHY
NPECTYIUICHUH U3 BCEX 3apPErMCTPUPOBAHHBIX COCTABJISIOT XH-
IIEHUS 4yKOT0 UMYIIECTBA, COBEPLIEHHBIE ITyTEM KPaXH.

[Toka3arenun 1eATeabHOCTH COTPYJIHUKOB OPraHOB BHYTPEH-
HUX JIEJI 110 UX PACKPBITUIO, PACC/IEIOBAHUIO U TPEAYPEKICHUIO
CBUJIETEJILCTBYIOT O HU3KOU €€ 3(P(PEeKTUBHOCTH.

Kak cBUIETENBCTBYET CIEACTBEHHAsA NPAKTUKA, MOYTH Kax-
nast Tpethst Kpaxa (32,2 %), Oblia colpsikeHa ¢ HE3aKOHHBIM
IPOHUKHOBEHHUEM B KWIUIIE, TOMEIIEHNE UM MHOE XPaHUJIH-
mie. Ha npotrsxennn nocnequux S-tu siet (2010-2014 rr.) pac-
KPbIBAEMOCTh KpaXx OcTaeTcs eie KpaiHe Hu3koi: B 2010 r. —
29,5 %, 2011 r. - 31,4 %, B 2012 1. — 35,9 %, B 2013 1. -36,6
%), B 2014 1.-36,5 %.

Huskast packpblIBaéMOCTb Kpaxk OObsICHSETCS, Ha Halll B3IJISAL,
TpeMs OOCTOSITeIbCTBAMMU:



* BO-TIEPBBIX, HU3KOH MTPOheCCHOHATIBHOM TTOJTOTOBKOM Clie-
JoBaTesiel M ONepaTUBHBIX COTPYIHUKOB;

* BO-BTOPBIX, HEJOCTATOYHBIM HCIOIb30BAHUEM BO3MOKHO-
CTel CTIeIUATMCTOB ¥ TEXHUYECKUX CPEACTB MPU PacciieJOBAaHUU
Kpax;

* B-TPETHHX, HEAOCTATKOM CHENATIbHOM JTUTEPATYPHI IO Pac-
CJIEOBAHUIO MTPECTYIUIEHUH JJAHHON KaTeropuu.

Kpowme Toro, ciemayer umers B BUJY, YTO MPOUCXOSIIUE B
HocJie/THee BpeMs B CTpaHe KPUBUCHBIC SIBJICHUsI B SKOHOMUKE
IPUBEH K ToMY, 4T0 13 ObIBIIMX pecryonmuk CCCP u rimyOnHKH
Poccuun B KpyIHBIE €€ TOpoia «XJIbIHY/» MOIIHBIA MMOTOK Mpe-
CTYITHUKOB-TaCTPOJIEPOB: «0apCETOYHUKOB», YTOHIIMKOB aBTO-
MoOWIIel, KBApTHUPHBIX BOPOB, TpabuTesIel 1 MOIICHHUKOB.

B crnoxuBmmxcs ycinoBusix TpeOyercs: Oojiee ueTkasi CHCTe-
Ma OpraHu3aiyu O0psObl C UMYIIECTBEHHBIMY TTPECTYILICHHS-
MU, UCTOJIb30BAHUE B ITUX IEIAX BO3MOKHOCTEN OOIIECTBEH-
HBIX (DOPMUPOBAHMIA.



1. YronoBHo-nnpaBoBas
U KPUMHMHAJMCTHYECKAasA
XapaKTePUCTHUKHU KPaxK

Yeonoeno-npasosas xapaxmepucmurxa xpasxc (cm. 158 YK
PD).

Kpaxa — 310 TaillHOE XHUIlIIeHHe 4yKO0ro uMmyiiecrsa (4. 1 cr.
158 VK P®). Ee kBanupuumpyommmu Npu3HakaMu SBIISIOTCA:

Yacmwb 2 cmamuu — cogeputeniue ee:

a) TPYIIION JIMII IO MPEABAPUTETIBHOMY CTOBOPY;

0) C HE3aKOHHBIM TPOHUKHOBEHKEM B IMIOMEITIeHUEe, MHOE Xpa-
HWIUIIE (CTPOEHUS U COOPYKEHUSsI, HE3aBUCUMO OT (popM coO-
CTBEHHOCTH, IpeJHa3HAUYEHHbIE [JIs BPEMEHHOIO HAXOXKAECHUS
JHONeN UM pa3MellieHH s MaTepUaJIbHbIX IECHHOCTE! B TPOU3BO/I-
CTBEHHBIX WJIM UHBIX CITykeOHbIX 1esax — [Ipumeuanue Ne 3);

B) C MPUYMHEHHEM 3HAYUTEJIPHOTO yiepOa TpakJaHuHY
(onpepensiercst ¢ y4eTOM MUMYLIECTBEHHOTO TOJIOKEHHS, HO He
MOXET COCTaBJIATh MeHee ABYX 2 Thic. 500 py6. — [Ipumeuanue
Ne 2);

I') U3 OJIEXKIbl, CYMKU WJIM APYTOM KJIAAU, HAXOIMBIIMXCS PU
HOTEpIEBLIEM.

Yacmwv 3 cmamuu — cogeputerue ee:

a) C HE3aKOHHBIM IPOHUKHOBEHUEM B JKUJIMILIE;

0) u3 HedrenpoBona, HepTEMPOLYKTOIIPOBOA, FA30MPOBOIA



(®3 or 30.12.2006 r. Ne 283-D3);

B) B KPYIIHOM pa3Mepe (CTOMMOCTh UMYILECTBA, PEBBIIIAIO-
miast 250 thic. pyo. — [Ipumevanue Ne 4).

Yacmo 4 cmamvu — cosepuienue ee:

a) OPraHU30BAHHOW T'PYIIION;

6) B 0cO00 KPYITHOM pa3mepe (CTOMMOCTb UMYIIECTBA, TIpe-
Bhlaonias 1 muH pyoneii — [Ipumevanue Ne 4).

Mo craructnyeckum aaHHbIM B 2014 1. Kpaxu B CTPYKType
MpecTyIUieHu# MpoTuB coOcTBeHHOCTH (T1aBa 21 YK P®) 3anu-
MaJii IOMUHUPYOLIEe NoJIokeHue (moutu 99 %).

P0006b1m 06BeKmom Kpaxu SIBJISIOTCS OTHOIIIEHU s COOCTBEH-
HOCTHU, & HeNOCPeOCmBEeHHbIM — COOCTBEHHOCTh (TOCYAapCTBEH-
Hasl, YacTHasi, OOIIECTBEHHAs U JIp.).

IIpeomem Kpaxu — 4yKO€ UMYILECTBO.

Kpaxxa OTHOCUTCS K MPECTYIJICHUSIM C MAMEPUANbHBIM CO-
cmasom. MOMEHT ee OKOHYaHUs1 HeOOXOAUMO CBSI3bIBAaTh C Ha-
CTYIUICHUEM TOCTIe[ICTBUI B BHJIE IIPUYMHEHUS PSIMOTO YIIep-
6a COOCTBEHHUKY JTMOO MHOMY BJIAJIebIly IMYIIECTBA.

Kpaxa npusnaemcsi okonueHnvim npecmynaeHuem He B TOT
MOMEHT, KOTJJa MOJTHOCTHIO PEAIM30BaH YMBICE]T HA U3BSITUE UY-
JKOTO UMYIIIECTBA, a TOr/ja, KOrJja BUHOBHBIN MOIYUYWIT PEATbHYIO
BO3MOKHOCTb PaclOpsIAUTHCS MOXUIIEHHBIM.

Ecnn BO3MOXKHOCTh pacriopsiAMTLCS MOXUILEHHBIM UMYIIIe-
CTBOM peaJIbHO HE CYIIIECTBOBAJIA, CONIESIHHOE HEOOXOIMMO KBa-
TUIMPOBATH KaK MOKYIIEHHE Ha KPaxy.

[Ipenmerom kpaxu, npegycMorpeHHou cr. 158 YK P®, mo-



KET ObITh TOJIBKO UMYIIIECTBO, HE U3bATOE U3 CBOOOJHOTO TPaK-
JAHCKOTO 000poTa.

B ToM cnyudae, Korma BUHOBHBIM, €Ille HE 3aBEpIIUB KPaxy,
OOHApPYXWJI, YTO 3aMeYeH MOTEPIEBIINM JIMOO UHBIMU JIUIIAMU,
Y B CBS3M C 3TUM, OPOCHB TMOXMIIAEMOE MMYIIIECTBO, CKPBUICH,
€ro JIeNCTBUs MOIekKAT KBUTM(MUKAIIMK KaK TOKYIIIEHUE Ha CO-
BepIlIEHUE KPaXKHU.

[Tpu pemennu Bonpoca o KBaaU(UKALIUKA KPaKH TIPU ee Co-
BEPIICHUU U3 «ONEK/bl, CyYMKM WM JPYrol Py4YHOW KA,
HAXOJIMBILIUXCS MPU MOTEPIIEBIIEM» BO3HHUKAIOT OMpeAeIeHHbIe
TpyAHOCTU. B "acTHOCTH, cieyeT ornpeaenTh, YTO TOHUMAET-
Cs1 TIOJT «JPYTO pyYHOM KJIa[Ibl0, HAXOJUBIIICHCS MPU MOTEPIIeB-
eM» ?

PyuHnas kyiajie — 910 6arax, KOTOPIA pa3perieHo MPOHOCUTh
Ha 60pT camosieTa. DTo orpe/esieHre He MOTHOCTHIO PacK phIBaeT
CYIITHOCTb JAHHOTO TepMUHA.

CoBO «KJ1agpb» O3HAuYaerT rpys, nmokjiaaxy’. Takum oOpazom,
MO’KHO MOJIaraTh, 4YTO Py4Hasi KJIadb — 3TO BEIllH, IPEIMETHI, Je-
HEXHBIE CPE/ICTBA, UHbIE IIEHHOCTH U JIP., KOTOPbIe HAXOASATCS Y
TIOTEPIIEBIIIETO.

B coomeemcmeuu ¢ nynkmom 2 Ilocmarnoenenus Ilnenyma
Bepxosnoeo Cyoa P® om 27.12. 2002 2. Ne 29 «O cyneGHOMI
NPaKTUKE T0 JieiaM O Kpaxke, rpadexe u pazdooe» (B pel. oT
23.12.2010 Ne 31) B ciy4dasix, Korga yKa3aHHblE JIMIA BUAEIH,

3 Oxeros C. 1. Cnosaps pycckoro s3bika / Ilon pen. H.XO. lIBenosoii. — 20-e uzn.,
crepeorut. — M.: Pyc. s3., 2001. — 821 c.



YTO COBEPILIAETCS XUILIEHUE, OTHAKO BUHOBHBII, UCXO/s1 U3 OKPY-
JKarolel 00CTaHOBKH, TIOJIara, 4To JEWCTBYET TaiHO, COAEsH-
HOE€ TaKKe SIBJISIETCS] TAMHBIM XUIIEHUEM 4y:KOro UMYIIECTBA.

Kpaxa cunrtaercs OKOHUEHHBIM MPECTYIJICHUEM, €CId UMY-
IIECTBO U3bATO Y BUHOBHBI UMEET PEaIbHYI0 BOZMOKHOCTh UM
TOJIb30BAThCS WM PACTIOPSKATHCS IO CBOEMY YCMOTPEHUIO.

Kpumunaaucmuueckas xapakmepucmuka Kpajc 1o CylecTBy
MpeaCTaBIseT coOoi 0000IEHHOE OCHOBAaHUE OIPEIEIEHHOrO
KOMILJIEKCa METOIUUECKUX PEKOMEH IallnH.

OHa uCTOprUYECKU BO3HUKJIA M Pa3BUBAJIACh Ha Oa3e 3/ieMeH-
TOB, UCIOJIb3YEMbIX UMEHHO B YACTHBIX KPUMHHAIUCTUUYECKUX
METOANKAX.

[Ipu 3TOM BCe y4eHble-KpUMUHAIUCTBI TPU3HAIOT, YTO KPH-
MUHAJIMCTUYECKAST XApAaKTEPUCTUKA IPECTYIUICHUS SBJISETCS
aOCTpaKTHBIM HayYHBIM TIOHSITHEM, BEPOSITHOCTHON MOJIEJIBIO.

Uro Kacaercs KPUMMHAIUCTUYECKON XapaKTePUCTUKHU OT-
JIEJIbHOTO BUJA MPECTYIUIeHus1, TO, 1o MHeHuto P. C. benkuHa,
OHa JOJIKHA BKJIIOYATh:

* XapaKTEPUCTUKY UCXOAHOM MH(pOpMauu;

* CHCTEMY JIaHHBIX O CITIOCOO€ COBEPIICHUS] M COKPBITHS TIpe-
CTYIUIEHUS] Y TUIMIMYHBIX MOCJIEACTBUSX €r0 MPUMEHEHUs, JINY-
HOCTH BEPOSTHOTO PECTYIHUKA W BEPOSITHBIX MOTUBAX U LIEJISAX
MPECTYIUICHUS], TMYHOCTU TUITMYHOM KEPTBBI MPECTYIUICHUS, O
HEKOTOPBIX OOCTOATENILCTBAX COBEPINEHUS MPeCTYyIIeHus (Me-
CTO, BpeMsl, 0OCTaHOBKa)®.

® Benxun O.C. Kpumunanuctuyeckas sHUMKIoONeAus. — 2-e u3f. gomn. — M.: Me-



[TpeacraBmisiercs, 9TO TAKOM MOAXO/1 HAMOOIIEe pUeMJIeM, TIo-
CKOJIbKY TIO3BOJISIET CKOHIEHTPUPOBATh U CUCTEMATU3UPOBATH
KOMIUIEKC HanOosiee 3HAYMMOW M HEOOXOOVMOW ISl TIOJTHOTO
Y BCECTOPOHHETO PacclielOBaHus YTOJIOBHOIO Jieia JOKa3aTesb-
CTBEHHOW MH(pOpMaITUu.

Momueamu TpecTyIuieHUH, CBA3aHHBIX C KpakamH, dvaile
BCETO BBICTYMAIOT KOPHICTh ¥ MHAS JIMUHAS 3aMHTEPECOBAHHOCTb.

Hcxoonas ungpopmanus o paccmampuéaemvlx npecmynaeHu-
six. B ocHOBHOM MH(OpMAaIMs O COBEPIIIEHHOM MPECTYIUIEHUH
MOCTYMAeT OT MOTEPIEBIINX WU UX POICTBEHHUKOB WM COCE-
Nei.

B mporecce ocmoTpa MecTa MpOUCIIECTBUS, MPOBEAEHUS
WHBIX HEOTJIOKHBIX CJIICTBEHHBIX JISCTBUI U OTIEPATUBHO-PO-
3bICKHBIX MEpONPUATUN MPUHUMAIOTCSI MEpbl MO PACKPHITHIO
MIPECTYIJICHUSI <TI0 TOPSTYUM CTIeaM».

XapakTep MoTy4eHHON Ha MepBOHAYAIbHOW CTa/IMU pacclie-
JoBaHUsT MH(OPMAIIUU TIO3BOJISIET BBHIIBUHYTh OOOCHOBAaHHbBIE
BEPCUHU.

B 3aBUCHMOCTU OT MOSHOTH U COIEPKAHUSI CBEACHUN O BbI-
SIBJIEHHOW TIPECTYIHOU AESITENIbHOCTH, JTUYHOCTH MPECTYIHUKA
Y €ro COOOIIHUKOB U OT HAJIMYUSI IPYTUX YCTAHOBJIEHHBIX (haK-
TUYECKUX JTAaHHBIX, CJIeJOBATeb OMpeAessieT KPyT U Mocye0Ba-
TEeJILHOCTb MPOBEICHU S TIEPBOHAYATIBHBIX U TIOCJIEAYIOIIMX CIIE/I-
CTBEHHbIX JICWCTBUM, KPYT JIUII, CPEI KOTOPHIX HEOOXOMMO UC-
KaTh BO3BMOXHBIX COYYACTHUKOB MPECTYIUICHHUSI.

rarpox XXI, 2000.-C. 103.



IIpeameT NpecTynHOro NOCAraTeJIbCTBa. YrojoBHb PO
(ct. 158 YK P®) npenycmarprBaeT OTBETCTBEHHOCTD 3a KPaxKy,
TO €CTh MAliHOe XUUEHUE UYHCO20 UMYULECTEA.

Henocpeocmeennvimu  npeomemamy TPECTYNHbIX TMOCATA-
TEJIbCTB MPU STOM SIBJISIOTCS IEHBIM (B TOM YHMCJIe MHOCTPaHHAS
BAJIIOTA), ay/IMO-U BUJICOTEXHUKA, IOBEIMPHbIEC U3/IEINS, OAEKAA,
ABTOMOOWJIA, MOTOLIMKJIbI, BEJIOCUTIE/bI, peke (MpU Kpaxax u3
Ja4) — TOMAIIHSIsI YTBapb U MPOAYKTHI MUTAHUSI.

B mocneanue rompsl pacripoCTpaHEHHBIMU CTaJIA KPaXu ypo-
’Kas C IOJIEU U CaJIOBBIX YYaCTKOB.

MecTo coBepuieHus Kpaxku. Yarie Bcero Kpaxku coBepiia-
I0TCS1 U3 TOPTOBBIX MOMEIIEHHI (Mara3uHOB), CKJIQ/IOB U IPYTUX
MECT XpaHEeHH sl WM cObITa MAaTEPUATbHBIX LIEHHOCTEH, KBapTUp,
KWIBIX IOMOB, J1a4, Tapakeil U APyrux MOMEIIeHUN, puHaie-
XKalX OTAETbHBIM I'PaKJaHaM, a TaKKe UX padounx KaOMHETOB
B ocpuce.

Hepenko moxumiaioTcst JIMYHbIE BN T'PakAaH HA BOK3aJIax
U B M0€3/]aX, a TAKXkKe COBEPILAIOTCS KAPMAHHBIE KPaKU HA PbIH-
Kax, B Mara3smHax, B TOPOICKOM TPAHCIIOPTE U HA YJIUIIAX.

Cnoco0bl coBepIIeHnsl KPaxk BecbMa pa3HOOOpa3Hbl. Mx
MOXHO KJIaCCU(PUIIMPOBATh CIAESTYIONIM 00pa3oM:

* KpaX¥l TOCYIapCTBEHHOTO WJIM OOIIECTBEHHOTO JIMOO JTNY-
HOT'O MMYIIIECTBA TPakAaH U3 TOMEIIeHUI; OHU MOTYT COBEp-
HIaThCs KaK MyTeM B3JI0Ma (MPECTYIHUKHU B3/1aMbIBAIOT 3aMKH,
OT)KMMAIOT WM BHIOMBAIOT JIBEPU, BBICTABJISIIOT CTEKJIA), TaK U
6e3 B3j10Ma (HarpuMep, ImyTeM Nooopa KIrova);



* KpaXXul JIMYHOTO UMYIIIECTBA I'PaK/IaH, He CBSI3aHHBIE C TIPO-
HUKHOBEHHEM B MOMellleHrne (KapMaHHbIE KPaXu, Kpaxu U3 Cy-
MOK, B TOM YHCJIe ITyTeM pa3pe3aHusi CYMOK U KapMaHOB; OOU-
paHue MbSHBIX; KPak¥ YEMOJAHOB, CyMOK M JJPYTMX BeEIIeH);

* KpaXxu, COBepIIaeMble MyTeM 3JI0yNOTPeOIeHHS TIOBEPUEM.
Cpeay HUX Pa3IMYalOTCS: KPaXu ¢ MPOHUKHOBEHUEM B MOME-
IIEHKe, KOT/a MOTEPIEBIINA MyCKaeT Bopa K ceOe B KBapTHPY;
0e3 MPOHMKHOBEHHUsI B MOMEIICHUE (TUIMYHBIN MPUMep — TaKk
Ha3bIBaEMbIE «KPaXU-TIOACUIKM» Ha BOK3aJlax, KOIIa Macca)up
JIOBEpSIET CBOE MMYIIIECTBO MaJIO3HAKOMOMY JIMILYy ¥ HEHAJIOJITO
OTJIy4aercs);

* Kpaku U3 aBTOMaTUYECKMX KaMep XpaHEeHHsT;

* Kpasku TPAHCTIOPTHBIX CPEJICTB;

* Kpakul U3 aBTOMOOWJIEH U JIp.

KBapTupHble Kpaxy yallie BCEro COBEPINAOTCS JTHEM, KOra
BJIaJIeJIbLICB KBAPTUP HET JIOMA.

Kpasxu, He CBsI3aHHbIE C IPOHUKHOBEHUEM B ITOMEIIIEHUS, —
KaK B YTPEHHHUE U BEYEPHUE, TAK U B THEBHBIC YAChI.

KapmaHHble BOpbI AEHCTBYIOT B MECTax CKOILJIEHWS JIIOJICH
(TOpPOICKOM TPAHCIIOPT, Mara3uHbl U JIp. ).

Cnedbl, OCTaBIIsieMble TPECTYIIHUKAMHU TPH  COBEPIICHUM
Kpak, BeCbMa Pa3HOOOpa3HBl M BO MHOIOM 3aBUCAT OT BHUJIOB
KpaX U CIIOCOOOB MIX COBEPIICHHUS.

Taxk, pu Kpaxax u3 MOMeIIeHUH 1 U3 aBTOMOOUJIeN OCTAIOTCS
NPEMYIIECTBEHHO MaTepUaIbHBIE CIIEbI MPECTyIIeHHUs (Opy-
JIVIiA B3JIOMa, PyK, OOYBH U JIp.).



[Tpu kpaxax, coBepIIaeMbIX MyTeM 37I0yNOTpeOIeHus ToBe-
pUeM, HAIPOTHUB, TPEOOIAIAI0T UHTEJUIEKTYaIbHBIE CIIe/Ibl (T10-
TEPIIEBIINE, & UHOTJIA U CBUJETENH JAIOT JI0BOJILHO MOJIHOE OIU-
CaHWe BHEIIHOCTH MPECTYMHUKA U OOBIYHO YBEPEHHO OIMO3HAIOT
ero).

[loutn He ocTaercs ClIeIOB MPY COBEPILICHUU KPaX JIMYHOTO
MMYIIIECTBA, KOTOPbIE HE CBSI3aHbI C IPOHUKHOBEHUEM B MIOMeE-
nieHre (KapMaHHbIe KpaXxH, KpaXxu U3 aBTOMAaTHYECKUX Kamep
XpaHEeHUs).

PackpbITh MX MHOIIA YAAETCS JIUIIb C MOMOIIBI0 (hOPM U Me-
TOAOB ONEPATUBHO-PO3bICKHOW JESTEIbHOCTH.



Konen 03HaKOMUTEJLHOI'O
¢dparmenra.

Tekct npenocraBieH OO0 «JIutPec».

[IpounTaiiTe STy KHUTY LIEJIMKOM, KYIIUB TOJIHYIO JIETATbHYIO
Bepcuio Ha JIutPec.

Be3ormacHo oriaTuTh KHATY MOKHO OaHKOBCKOH KapToit Visa,
MasterCard, Maestro, co cuyera MOOMJIBHOTO TesiehOHa, C TiIa-
Te)KHOro TepMmuHaia, B cajoHe MTC wmm Cesa3HoOHM, uepe3
PayPal, WebMoney, Aunexc./lensru, QIWI Komenek, 60Hyc-
HBIMU KapTaMu WK APYTUM YI0OHBIM Bam crioco6om.
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