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AHHOTaAIMA

Hacrosiimee mepepaboTaHHOE UW3JaHUE CONEPXKUT B cebe
MaTrepraibl TEOPETHUECKUX HUCCIESOBAHNIA MEKOTPACIEBBIX CBSI3eH
IPaXIaHCKOTO M HAJIOTOBOTO TpaBa, a Takke CyneOHOW MpPaKTHUKU
Koncrurymmonsoro cyna Poccutickoit ®epeparuu, BepxosHoro Cyna
Poccuiickori ®eneparmu u BepxosHoro Cyna Pecniyonuku Tatapcran
3a mepuopa 2016-2017, kacamommeiicsi HaJIOTOBHIX MPABOOTHOIIEHUA,
CTPYKTYPUPOBaHHbIE B COOTBETCTBHUM C pa3jielaMM M IJlaBaMu
Hanorosoro konekca Poccuiickoii ®enepanun. CyneOHas nmpakTUKa
MpUBe/ieHa B BHJE TE3MCHBIX BBIBOJOB IO HAMOOJiee aKTYyaJbHBIM



cyneOHBIM aKkTaM, BeiHeCeHHBIM B 20162017 romax. [1pemioxeHHbIA
(opmar TO3BOJISET YMTATENIO CBOOOMHO OPMEHTHPOBATHCS B
OONBIIOM 00BbEME BBIHOCUMBIX CYyNeOHBIX aKTOB M CIOCOOCTBYET
(bopMHpPOBaHMIO CTPYKTYPHUPOBAHHBIX 3HAHUKA O TMOAXOHaX CYIOB
K TPOOJEeMHBIM BOMPOCAM HAJIOTOBBIX IPABOOTHOIICHHUMA. st
IIMPOKOTO  Kpyra 4YuTaTeNedl, HWHTEPECYIOIIUXCs  BOIMPOCAMH
HaJIOrOBOTO 3aKOHOIATEbCTBA.
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BBenenune

[lepen Bamu yxe BTOpoe M3gaHKe IO MPEIJIOKEHHOW Tema-
THKe «HasioroBbie criopel», B KOTOPOM KpOME KOHCIIEKTUBHO-
ro ykasartesns 1o cygeOHou npaktuke no tekety HK P® takxke
npejiaraeTcsi OCTAHOBUTHCS Ha aKTyaJIbHBIX TEOPETUUECKUX BO-
Mpocax.

[Touemy, cripocure Bpi?

PesynbraThl U3yueHus psijia TEOPETUUECKUX AKTYaIbHBIX MPO-
6nem, 0003HAUEHHBIX B KHUTE, Y BHIPAOOTKA MyTeH UX pelleHUS
CBSI3aHBI C HEOOXOIUMOCTBIO OCMBICJICHUSI M OOCYXKJICHHS psijia
NOHATUI U Ae(PUHULIMI, OTCYTCTBYIOIIMX KaK HOpMa IpaBsa.

K npumepy, mist oOCykaeHus TIpeiaraeTcsi BOIPOC, BO3HU-
KaIOIWI B PsiJie HAJIOTOBBIX CIOPOB (COCTABIISIONIMX HE MEHEe
50 % or obmero yncia B P®), rae BMEHIEMBbIM IUIATEIBIIM-
Ky IMpaBOHApPYIIEHUEM SIBJISIOTCSI OCHOBaHUSI MPUMEHEHUsI UM
HEOOOCHOBAHHBIX HAJIOTOBBIX BHITOJl, NMPU KOTOPHIX OH HECeT
MIPaBOBBIE PUCKU 32 CBOETO KOHTpareHTa-rnapTHepa.

WM emie oguH akTyajqbHBI BOIPOC: HAJIOTOBBIA OpraH B IIO-
JABJISIONIEM OOJBIIIMHCTBE CyYaeB UTOTOB HAJIOTOBBIX MPOBE-
POK /IaeT MPaBOBYIO OIIEHKY PE3y/IbTaTOB I'PaXJaHCKO-TIPABOBOM
CIIEJIKH, TJIe Cy/Abl PU PACCMOTPEHUU TAKOBOTO JeJia IPUMEH -
0T TIOHSITHE «PEAIbHOCTb» XO3SIMCTBEHHOMW OIeparvu, XOTs 10
(hakty nienecooOpa3HO rOBOPHUTH O €€ pe3yiibTaTax, KOTOPBIX B
JEUCTBYIOIIEM 3aKOHOJATEIbCTBE HET.



OpHako pernaMeHTanus JaHHBIX [PABOBOIO UHCTUTYTA UMeE-
€T TOJILKO CCBUTKY B Cy/IEOHBIX aKTax, PUHSTHIX Pa3HBIMU Cy1e0-
HbIMM MHCTAHIUSIMA U B PAa3HBIM NEPUO]l BPEMEHU IO OT/IENb-
HBIM, OTIMYHBIM JPYT OT APYra, CyAeOHbIM CIIOpaM.

Hesnb3st He 3aTpOHYTh MPABONPUMEHEHUE TAKOTO MPABOBOIO
WHCTUTYTa KaK BO3MEIIIEHHE yiepOa, MPUUYUHEHHOTO TTPeCTyII-
JieHueMm, npearycMoTpeHHbiM cT. 198.199 YK P®, npakTtuka no
KOTOpOMY BaM OyzieT, 6e3yCI0BHO, UHTEpPECHA.

B nononHeHue k 3TomMy Mbl npeasiokwiv Bam BKIIOYHUTH B
9TO M3JAHUE OCHOBHBIE U3MEHEHUS HAJIOTOBOI'O 3aKOHOJATEb-
crBa 2016 u 2017 rr., KOTOpBIE TOMOTYT B MPAKTUYECKON pado-
Te.



Pa3zoen 1
Teopemuueckue acnekmuol
MeHCOMpac.1e8vlx ces3ell

2PAadCcOAHCKO020 U HAN0208020 NPasa

Ily01uuHO-nIpaBOBbIE MOCJIENCTBHUSA
(Ha NpuUMepe HAJIOTrOBOr0 KOHTPOJIsI)
rpazkJIaHCKO-IIPABOBLIX C/1eJ0K

B nauane npemaraemoro Bamemy BHUMaHUIO U3/1aHUS HaM
H0JIaraeTcs HEOOXOAUMBIM PACCMOTPETD IPABOBbIE «HAYalIa» U
«OCHOBbI» HQJIOTOBBIX IIPaBOOTHOUIEHUH — I'PakJaHCKO-IIPaBo-
BOW 10roBOp. JJaHHBII MHCTUTYT I'PaXJAHCKOIO ITpaBa sIBJIAETCSA
IIPUPOAON HAJIOTOBBIX MPABOOTHOLIEHNN, U PACCMOTPEHHUE II0-
CJIE/ICTBUS TPAXKAAHCKO-TIPABOBOW CHEJIKM yepe3 MpHU3My ITyo-
JIMYHOTO MHTEpeca sIBJISETCS] BAKHON MEXOTpacjeBol mpooiie-
MOM.

AKTYaJIbHOCTh HAyYHOU MPOOIEMbI MEKOTPACIEBBIX CBSI3EH
I'paJaHCKOro IpaBa 0OyCJIOBJIEHA, MPEXJe BCEro, MpaBoOIpU-
MEHEHUEM T'PakJaHCKOTO M WMHBIX OTpacjed IpaBa B €IUHOM
IIPaBOBOM TIOJIE.



[Ipy 3TOM BaXHO paccMaTpuBaTh MEXKOTpACIeBbIe CBSI3U
I'PakJAHCKOTO TMpaBa B KOMIUIEKCE C MHBIMH OTPACIISIMU TTpaBa,
NIPUMEHSsISI CICTEMHBI TIOJXO]] KaK METOJ] Hay9HOTO MUCCIIeI0oBa-
HUSL.

Pasperienre Takoi mpoOieMbl TIO3BOJIUT MPEOIOJIETh MTPode-
JIb B 3aKOHOJATEIIbCTBE, COMepKaleM MOHATHS I0OpOCOBECTHO-
CTH TI0 MCTIOJTHEHUIO C/IEJIKU ¥ PeaTbHOCTH TOCIIeICTBHIA TPaBO-
NPUMEHUMOCTH CIEJIKY B IPAXJAHCKOM U MHBIX OTPACsX Ipa-
Ba.

Llenbio paccMOTpeHus STOrO BOIPOCa SIBIISIETCS 0O0CHOBAHUE
KaTEerOpuM «peabHOCTU» MOCIIEICTBUI C/IEIKU B LIMBUJIMCTUYE-
CKOM KOHTEKCTe, IJIe HAuaJIOM UCCJIeJOBAHUSI TIOCTYKUT aHATU3
MEKOTPACIIEBBIX CBSI3€H I'PaXkJAHCKOTO MpaBa.

B coBpeMeHHBIX MCCEIOBAHUSX, MOCBSIIEHHBIX MEXOTpac-
JIEBBIM CBSI3SIM TPk IAHCKOTO TIPaBa, OCHOBOTIOJIO)KHUKOM HUIEH
B3aMMOITPOHUKHOBEHUS U B3AaUMOCBSI3U I'PAXKJAHCKOTO U UHBIX
orpaceit npasa Beictyrui M. FO. Yensies. !

[Tpu 3TOM BONPOCHI, ONM3KHUE K MPEJIOKEHHON TeMaTHKE, Obl-
i paccMotpenbl A. A. Psgo6oseimM?, B. B. BacuibseBbiv?, 1O. H.

! Yenpumes M. 10. Cucrema MEKOTPACJIEBbIX CBSI3€H IPaXJaHCKOrO MpaBa: LBU-
yuctudeckoe vccnepoBanue / 2009.

2Pa6oB A. A. Bustrue IPaXAaHCKOTO MPaBa Ha HAJIOTOBBIE OTHOIIEHUS (JIOKTPHHA,
TOJIKOBaHUWe, NpakThKa): MoHorpacdus / 2014. -224 c.

3 Bacuiber B. B. MeTononorust ncciie1oBanust BHYTPUOTPACJIEBbIX CBA3EW B Ipak-

JaHckoM npase // Bectuk Iepmckoro ynusepcutera. IOpunnueckue Hayku — 3(29).
-2015.



AHapeeBbIM*.

Peanusys nonmHomouus B HaJoroBou cdepe, HAJIOrOBbIM Op-
raH JJIsl 3alIUThl MTyOJUYHBIX UHTEPECOB OMpeesseT KBaTudu-
KallMIoO M JIaeT OLIEHKY COMAEpKaHWsl CIEKU WM XapakTepa jie-
STEJIbHOCTH HAJIOTOIUIATEJIBIIMKA, T. €. UMeeT NEJI0 HeNmoCpe/-
CTBEHHO C SIBJICHUSIMU I'PAKAAHCKO-TTPABOBOU C(pepbl, BXOOUT B
3Ty cepy, HECMOTPSI Ha TO, YTO TAKOE BXOKAEHHUE OCYIIIECTBIISI-
eTCsl «J1s LieJiel HaTorooosIokeHus» . B cBsA3M ¢ 3TM npobiema
CHUCTEMHOTO B3aMMOJICMCTBUS IPakJaAHCKOTO M HAJIOTOBOT'O Mpa-
Ba MPUOOPETAET 371eCh NMPUHITUIHATIFHOE MPAaKTHUECKOe 3HaYe-
HUe>.

Uccnepys ¢unocoduio mpaBa B KJIOUE B3aUMOCBSI3U T'Pax-
JAHCKOTO M HAJIOTOBOT'O MpaBa, rojiaraeM, 4ro (hyHIaMeHTalb-
HBIM JIJIS1 IUBWIMCTUKH TOCTYKUT U3yYEHHUE, OIPEEICHHE Ka-
TErOPUU «PEAJIbHOCTU» TOCJIEACTBUM JIOTOBOpA, 3aKpEIUICHUE
B HOpPMax T'paXJIaHCKOTO IpaBa OJHO3HAYHBIX Je(PUHHUIIUNA €ro
MPaBONPUMEHEHH I Ha CThIKE MEKOTPACIIEBbIX CBSI3el I'pakIaH-
CKOT'O M HAJIOrOBOI'O IpaBa.

NMeHHO «peasibHOCTb» MOCJIEACTBAN UCTIOJTHEHM S JOTOBOPA,
BO-TIEPBBIX, KaK (prI0COPCKUN MHCTUTYT B OOITIeM MOHMMaHUU
JENCTBUTEIBHOCTUA, BO-BTOPBIX, PEAbHOCTh HaMEpPEeHMs, BO3-
HUKHOBEHHMS Y ITPEKPAIlICHNs] UMYIIECTBEHHbBIX B3aMMOOTHOIIIE-

4 Annpees 0. H. [ToroBop kak 0CHOBaHHE BO3HUKHOBeHMs1 00s13aTenbeT / Hopma,
HNudpa-M. — 2013. - 188 c.

3 Pa6oB A. A. Bimsiane IpakAaHCKOTO MTPaBa Ha HAJIOTOBBIE OTHOIIEHU (JIOKTPHHA,
TOJIKOBaHUe, NpakTuka): Monorpadgus. / 2014. — 224 c.



HUI XO3SIHCTBYIOIIUX CYOBEKTOB, U, B-TPETHIX — PEaJIbHOCTh TO-
CJIE[ICTBUI UCIIOJIHEHUS JOrOBOPA B PaMKax HaJIOrOBBIX MPaBO-
OTHOIIICHUH, C YY€TOM TEPMHUHOB, TIOMMEHOBAHHBIX B CYIEOHbBIX
aKTax BBICIIMX CYHOB.

Ha ceropHsmHMii 1eHh TEPMUH «BUPTYaJIbHAS PEATTbHOCTD»
UCTIONB3YeTCs] He TONBKO B (PU3MKE, XMMUM, KHOEPHETUKE, HO
U B COLUMAIbHO-TYMAHUTAPHBIX JUCLMIUIMHAX, TAKUX KaK ICH-
X0JI0rHs, conuonorus, ¢guiaocopus. Kak MHOrne MHTEHCUBHO
U3yvaeMble SIBICHU S, BUPTyaJIbHAsI PEAIBHOCTb pacCMaTpUBaeT-
Csl C MO3ULIMIA PA3TMYHBIX JUCHUIUIMH U, COOTBETCTBEHHO, UME-
€T MHOXECTBO PAaKypCOB OCMBICJICHHS, UYTO HEU30EKHO BE/IET
K HEOOXOJMMOCTH CHCTEMHOI'O PacCMOTPEHMs 3TOro (peHome-
Ha, BBISIBJICHUIO €r0 MHBAPUAHTHOTO CMBIcaa. Bo3pacranue ponu
KOMIBIOTEPHBIX TEXHOJIOIMIA MPAKTUYECKU BO BCEX chepax Ku3-
HU U Bce Oosiee oOmuMpHbIe, MeTapOPUUECKHe TPAKTOBKH TIO-
HATUSI «BUPTYyaJIbHAsl PEaIbHOCTh» AKTYAIU3UPYIOT BbISIBICHHE
MHPOBO33PEHYECKOr0 CTaTyca TOW Kareropuu °.

[TpaBoBOE 3HaueHUE B HAJOTOBBIX MPABOOTHOUIEHUSIX YacT-
HOITPaBOBOM BOJIY, CBA3aHHOM KaK ¢ POPMUPOBAHUEM (paKTHUe-
CKMX IPEANOCHUIOK /11 BOSHMKHOBEHHs1 HAJIOTOBOTO MPaBOOT-
HOILIEHH 1, TAK ¥ C 9)KOHOMUYECKUM OCHOBAHMEM /151 yIIJIaThl Ha-
Jora — 0ObEKTOM HAJIOTOOOJIOKEHHMSI, TIPOSIBIISIETCS B peasin3a-
LUSIX C/IENOK.

Bakupoea T. B., Kamwmn B. B. Konuenuus BUpTyaJbHOH pealbHOCTU
JKana Bompwiisipa / OpeHOyprckuii rocyaapcTBeHHbId yHuBepcuteT// Email:
istfil@mail.osu.ru



Hccnenys nmpaBo HaJIOrOBBIX OPraHoOB, 3akperieHHbix B Ha-
norosoM Konekce PO7 — uzmeHeHus: KBaau@UKaIMy CIEJIOK B
EJISIX HAJIOroOOIOKeHUs1, KOTOPOe SIBJISIETCS], TT0 CYTH, YaCTHO-
MIPABOBBIM MHCTUTYTOM, — HAOJTIOIAeM, UTO BO3MOKHO MOy YHUTh
BBIBOJIbI, 1AJIEKO BBIXOJSIIUE 32 TIPeAesbl POOIeMBbl IOHAUUC-
JIeHUs HAJIOTOB U OTHOCSIIIIMECS K OOIUM, CHCTEMHBIM BOIIPO-
caM B3aUMOJIEMCTBUSI TPAXJAHCKOTO M HAJIOTOBOTO MPABOOTHO-
HICHUH.

JIoroBOp Kak pa3HOBUIHOCTH CHEIKU MOPOXKIAET 00s3aTeNb-
CTBEHHBIE MIPABOOTHOIIEHHUSI, IPAXIAHCKO-TIPABOBOU Pe3y/bTaT
KOTOPBIX TMPOSIBJISIETCS HA 3aBEPIIAIIECH CTaJUM WCIIOIHEHUS
00s13aTeNIbCTBA, MPH ITOM 3aBEpIIAIOIIAs CTAAUS UCTIONHEHUS U
€CTb «XO3SIIICTBEHHbIN (IKOHOMUUECKUI) PE3Y/IbTaT», yIIOMUHA-
emblii C. B. OBCTHHUKOBBIM®,

N, coorBerctBeHHO, A. A. P400B [eiaeT BBIBOI: «XO3SIM-
CTBEHHBII (9KOHOMHWYECKHI) pe3yJbTaT», T. €. IOPUAUYECKUI
(paxT, BiEKylIMIA BO3HMKHOBEHHE HAJIOTOBOTO MPABOOTHOIIIE-
HUsl, OHHOBPEMEHHO SIBJISIETCS JIEMEHTOM pealu3allid IPax-
JAHCKOTO TIPABOOTHOIIEHUSI, & CBSI3b MEXJ1y ITUM pe3ysbTa-
TOM M OBEUIECTBJIEHHBIM B IPOLIECCE MCIOJIHEHUS COEP/KAHU-
€M TpaxJaHCKOrO MPABOOTHOILIEHHWS] HOCUT MPSMOW MPUUMH-
HO-CJIEICTBEHHBIN XapaKTep.

7 HasoroBblit konekc Poccuiickori @eneparuu (4. 1) ot 31.07.1998 No 146-D3 (pen.
ot 03.07.2016) (c u3Mm. u gon., Beryi. B cuity ¢ 01.09.2016)

8 Ocannukos C. B. KoHCTUTYIIMOHHO-TIpaBOBBIE OCHOBBI HAJIOTOBBIX OTHOIIEHHIA:
Agtoped. muc. .. KaHz. lopua. Hayk: — CI16.: 2001.



[Tpu 3TOM, MOCKOJTBKY NOZIABJISTIONIEE OOJIBITMHCTBO I'PaKIaH-
CKO-TIPaBOBBIX JJOTOBOPOB OTHOCUTCSI K Kay3aJbHbIM CIEJIKAM,
«XO3SIICTBEHHBIN Pe3y/IbTaT» J0JIKEH COOTBETCTBOBAThH Kay3e —
9KOHOMUKO-TIPABOBOH 11€JTM JIOTOBOPA, M €CJTU JOTOBOP HE SBJIS-
€TCSsl MHUMOW WJTU TPUTBOPHOM CIIEJIKOM, TAKOM Pe3y/bTaT HEIo-
CPE/ICTBEHHO BBITEKAET U3 ero meim’.

Takum 0Opa3oM, MojieTb MOTEHIIMAIBHOTO HAJIOTOBOTO Tpa-
BOOTHOIIICHUSI 3aKJIa/IbIBAETCS YK€ Ha CTaIuU 3aKJIIOYSHUS JI0-
rOBOpa, KOrJja CTOPOHBI HA/IJISKAIIIMM 00pa30M BBIPA3WIIN CBOIO
BOJTIO Y1 3aKPEMIIIY CBOU ITPaBa U 00SI3aHHOCTH B IPETyCMOTPEH-
HOW 3akOHOM popme. 13 3TOro BhITEKAET, YTO 3HAYEHUE JIOTO-
BOpAa /11 HAJIOTOBOT'O TTPABOOTHOIIIECHH S 3aKTI0YAETCS HE TOJBKO
B TOM, 4TO CJieJIKa (DaKTUIECKU «ITOMOIraeT» HaJOrOIIaTe IbIIH-
KaM ¥ HaJIOTOBBIM OpraHaM JIy4llle U siCHee YBUJIETh CYyTh UMY-
IIECTBEHHOTO OTHOIIIEHHUS, HO U B TOM, UTO UMEETCs MPUUMH-
HO-CJIe/ICTBEHHAS], TEHETUUECKasi B3aMMOCBSI3b MEXKAy JIOTOBO-
POM U €ro SKOHOMHKO-TIPABOBBIM PE3YJIbTATOM — IOPUINIECKUM
(paxTOM HasIOrOBOIO INpaBa.

['paxpanckuii komekc P®, pasnensis HeaeWCTBUTEIbHBIE
CIIEJIKM Ha OocTiopuMble U HUYTOXHBIE (cT. 166 'K P®!?), roBo-
PHT O HUX KaK O BOBMOKHO MHUMBIX Y TIPUTBOPHBIX CIIENKAX (CT.

° Pa6oB A. A. Businne IpaXXIAHCKOT'O ITpaBa Ha HaJIOrOBbIe OTHOIIEHHUSI (IOKTPUHA,
TOJNIKOBaHHWe, MpakThka): MoHorpadus. — A. A. Ps6os / Hopma, MHdppa-M.-2014.
224 c.

o paxaaHckuil kopeke Poccemiickoit ®epeparuu (4. 1) ot 30.11.1994 Ne 51-93
(pen. ot 03.07.2016) (c u3m. u jor., Berym. B cuiy ¢ 02.10.2016).



170 TK P®!'). Ho Ttakoro xapakTepHOro 1 HEOOXOIUMOTO KpH-
TepUsl KaK «peaJlbHOCTb» MOCJEICTBUI CIEJIKM HOPMAaTUBHO HE
3aKperuisier.

OpnHako, paccMaTpuBasi MeKOTpAcyeBble CBSI3U I'PaXIAHCKO-
'O ¥ HAJIOTOBOTO TPaBa, Mbl BRIHYKJIEHbI 0OPATUTHCS K SMITUPH-
YECKOMY OITBITY — CyIeOHOH MPAKTUKE, 3aMOIHUBIIEN MpoOes B
MpaBe, HO OCTaBUB HEOAHO3HAYHOCTh KaK TEOPUH, TaK U MPaK-
TUKHU.

BriepBbie OHSITHE «PEeaTbHOCTh» CIENKHM HAIUIO OTpakeHHe
B U. u. 3, 4 [Nocranosnenus [Tneayma BAC Ne 5312: «HanoroBas
BBITOJIa MOKET ObITh MpPU3HAHA HEOOOCHOBAHHOU, B YaCTHOCTH,
B ClIyYasix, ecy JAJis 1ieJieil HaJlorooOIoKeHusl yYTeHbl ornepa-
IIUM HE B COOTBETCTBUM C UX JEUCTBUTEIIHHBIM SKOHOMUYECKUM
CMBICJIOM WJIM YYTEHBI OTIEpaIiy, He 0OYCIIOBJICHHBIE Pa3yMHBI-
MU 9KOHOMUYECKMMH WU UHBIMHU MPUYMHAMU (1IeJIAMU JeJ10-
BOro xapakrtepa). HanoroBasi Beiroga He MoxeT ObITh NMpU3HA-
Ha OOOCHOBAaHHOM, €CJIM TOJMyYeHa HaJIOTOIIaTesbIIIMKOM BHE
CBSI3U C OCYIIIECTBJICHUEM PEAIbHOM MpeIPUHUMATEIbCKON WIIN
WHOW SKOHOMMWYECKOMU JESTEIbHOCTI.

Hanee yxe Bepxosubiii Cyn PO B Onpenenenun ot 03 des-
pans 2015 r. o neny Ne A07-4879/2013'3 ormerwi, 4To «BO-

' Tam xe.

12 Mocranosnenne ITneryma BAC PO ot 12.10.2006 Ne 53 «O6 orieHKe apOuTpax-
HBIMHU CYJIAMU OOOCHOBAHHOCTH IOy YEHHUS HATIOTOIIATETBIIMKOM HAJIOTOBOM BBITO-
JIBD».

13 Onpepenenne Bepxosaoro Cyna P® ot 03.02.2015 Ne 309-KI'14-2191.



MIPOC PETLHOCTU COBEPITIEHUS] OOIIECTBOM CIIOPHBIX OTepariui
10 TTPUOOPETEHUI0 XUMUIECKOTO ChIPbsSl Y YKa3aHHOTO TOCTaB-
IIMKA HEPa3pbIBHO CBSA3aH C OOCTOSTEIbCTBAMU PEATIBHOTO CY-
IIECTBOBAHMS CIIOPHOTO TOBapa MPH COBEPIIEHUM HAa3BAHHBIX
(pHAHCOBO-XO3SMCTBEHHBIX OIEpalyidi, B TOM YHCIie ¢ 00CTO-
SITEJIbCTBAMU UCTIOIb30BaHUS OOIECTBOM MPHUOOPETEHHOTO ChI-
pbsi B COOCTBEHHOM IPOU3BOJICTBE.

OTcyTcTBUE AOKA3aTENbCTB PEAIbHOTO CYIIECTBOBAHM ST TOBA-
pa, IproOpeTeHHOro OOIIECTBOM M HCHOJIb30BAaHHOTO UM TIpH
W3rOTOBJICHUW TOTOBOM MPOIYKIVH, MOKET CBUJIETEIbCTBOBATh
0 CO3[IaHMH OOITIECTBOM MOCPEICTBOM ITPUBJICUECHHS] YKA3aHHOTO
MIOCTaBIIMKA OECTOBAPHON CXEMbl B LIEJISIX MOMY4YeHUsT HeoOoC-
HOBAaHHOW HAJIOTOBOW BHITOIBl B BU/IE MWUHHMM3AIMU CBOUX
HAJIOTOBBIX OOSI3aTENILCTB B OTCYTCTBUE PEabHOCTH TIOCTABKU
CIIOPHOT'O ChIPbsI ITyTEM CO3/1aHUs1 (POPMAILHOTO IOKYMEHTO000-
porTa.

Takum 00pa3oM, B MOWCKE UCTUHBI BBHISBJICHUE U YCTAHOB-
JIeHUE Pa3JINIHBIX TIPABOBBIX KPUTEPHEB «PEATBHOCTI» TIOCIIE/T-
CTBUM CHEJIKW B IIMBUJIMCTUKE BO3MOXKXHO OOOOIIUTh KaK MEX-
OTpAac/IeBOW MHCTUTYT T'PakJAaHCKOrO MpaBa, 4To MO3BOJIMT BbI-
SIBUTh U ONPEETUTh KATETOPUIO «PEaIbHOCTH» TOCJIEICTBUI B
[UBIJTUCTUIECKOM UCCIIC/IOBAHUY.



NHCTUTYT BO3MellleHus yinepoa
B HAJIOTOBBIX IPABOOTHOIEHUAX

N3ydvast mpobiaeMy MyOIMIHO-TIPABOBBIX MOCIIEICTBINA I'pak-
JAHCKO-TIPABOBbIX C/IEJIOK, HENb3sl HE 3aTPOHYTh BOMPOC B3bIC-
KaHMs MOTepIEeBIINM YIepOa, IPUUMHEHHOTO MPECTYIIEHUEM,
B PaMKax IpaxJaHCKOro MPOU3BOICTBA.

B nocnennee BpeMs B I0pUANYECKOM JIMTEPATYPE TOCTATOUHO
SIBHO TPOCJIeKUBAETCS TEHICHIIMSI CYIIECTBEHHOTO POCTa UHTe-
peca uccreoBaresieil K nmpoodjaeMe BO3MEIIEHHs OTePIEBIIUM
yuiep0a, MPUYMHEHHOTO MPECTYIUICHUEM, B TOM YHUCJIE B TAaKON
dopme kak Bozmemenue ymepoda rocygapcrsom (M. B. ['mazyHo-
Ba'4, O. 1. Honrononos'>, B. I1. Ckapiokun!'®).

AKTyaJIbHOCTh TIPUMEHEHNS] UHCTUTYTAa BO3MELLEHUS YILEP-
6a, MPUYMHEHHOTO TOCYJapcTBy, B paMkax cT. 1064 I'K PO B
2015-2016 rr. mpuoOpeTaeT 0coOyI0 OCTPOTY.

14 I'mazynosa W. B. IIpaBoBas mprpofa MHCTUTYTOB BO3BpaTa U BO3MEIIEHHUS Ha-
JIora B KOHTEKCTe UMYIIECTBEHHBIX MPaBOOTHOIIEHHI B HAJIOrOBOM Ipase / BecTHHK
Owmckoro yHuBepeuteta. Cepus «IIpaBo». — Ne 1 (34). — 2013.

15" Tlonrononos O. Y. O COOTHOWIEHNH YACTHOTO K MyOJIMYHOTO TIpU BO3Me-
IIEHNN yOBITKOB, TIPUYMHEHHBIX HAJOroBhIMU opraHamu // 19.11.2015 http://xn—
7sbbaj7auwnffhk.xn-p1 ai/article/13994

16 Ckapiokun B. I1. I'paxpaHcko-nipaBoBoe pery/iMpoBaHue BO3MELIEHUsS Bpela,
HNPUYMHEHHOTO HAJOTOBBIMU OpPraHaMHM M WX [ODKHOCTHBIMHM JIMIIAMH CyObEKTaM
IpeIIPUHUMATENLCKON AEATEILHOCTH / AuCe. .. KaHg. opud. Hayk: 12.00.03 // Cka-
prokuH Butanuii Ilerposuu. — M.: 2010. — 176 c.



Tak, cornacto ct. 57 Korcturynun P® kaxapiii 00s13aH 1u1a-
TUTh 3aKOHHO YCTAHOBJIEHHBIE HAJIOTH U COOpHI 7.

B cityyae HeymiaThl HAJIOroB U cOOPOB JICHCTBYIOIIEE 3aKOHO-
JaTebCTBO MPEeAycMaTpUBaeT aJIMUHUCTPATUBHYIO, HAJIOTOBYIO
Y YTOJIOBHYIO OTBETCTBEHHOCTb. YKJIOHEHHUE OT YIIJIATHl HAJIOTOB
Ipe/ICTaByIsAeT cOOOM MPOTHUBOMPABHOE SIBJIEHHE, HapyIaloiiee
(pnHaHCOBBIE OCHOBBI TOCY/IAPCTBA.

Llenplo paccMOTpeHMs] AAHHOTO BOIPOCA SIBJSIETCS OICH-
Ka 3(p(EKTUBHOCTU Mep MPOTUBOACUCTBUS HEyIUIaTe HAJIOTOB
U cOOPOB TOCPEACTBOM MPUMEHEHHS] WHCTUTYTA BO3MEIICHUS
yiep0a B paMKax I'pakJIaHCKOro ucka. [Ipu 3Tom oreHuTs 3¢-
(beKTUBHOCTH MPUMEHEHM S TAKOTO UHCTUTYTA MpeJlaraeTcs mno
CJIETYIOIIM KPUTEPHSIM:

17 Koncrurynus Poccuiickoit ®enepanyy (MpuHsTa BCEHAPOTHBHIM TOJIOCOBAHUEM
12.12.1993) (c yuerom nonpapok, BHeceHHbIX 3akoHamu PO o nonpaskax k Koncru-
tynuu P® or 30.12.2008 Ne 6-OK3, or 30.12.2008 Ne 7-OK3, or 05.02.2014 Ne 2-
©®K3, or 21.07.2014 Ne 11 — PK3).



Konen 03HaKOMUTEJLHOI'O
¢dparmenra.

Tekct npenocraBieH OO0 «JIutPec».

[IpounTaiiTe STy KHUTY LIEJIMKOM, KYIIUB TOJIHYIO JIETATbHYIO
Bepcuio Ha JIutPec.

Be3ormacHo oriaTuTh KHATY MOKHO OaHKOBCKOH KapToit Visa,
MasterCard, Maestro, co cuyera MOOMJIBHOTO TesiehOHa, C TiIa-
Te)KHOro TepMmuHaia, B cajoHe MTC wmm Cesa3HoOHM, uepe3
PayPal, WebMoney, Aunexc./lensru, QIWI Komenek, 60Hyc-
HBIMU KapTaMu WK APYTUM YI0OHBIM Bam crioco6om.
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