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AHHOTaAIUSA

B kHure TmTpencTaBieHHI OCHOBHBIE pE3yJbTaThl HAydYHO-
WICCIIE/IOBATENIbCKOW PaOOTHI, BHIMTOJHEHHON KOJUIEKTHBOM aBTOPOB
B PAHXuI'C B 2013 rony.

JlaHa oIIeHKa OIbITa U TIEPCTIEKTUB Pa3BUTHSI aHTUKOPPYIIIMOHHON
9KCTIEPTU3bl HOPMATUBHBIX MPABOBHIX aKTOB U WX IMPOEKTOB (Hanee
takxke — AD HIIA) ¢ nosuuum ee cranoBineHus. IlpencraBieHbl
ONKCaHKe U OLIEHKa npeabicTopud U craHoseHuss AD HITA (B 1998—
2007 ropax); oLieHKa OIbITa BHenpeHus: U npuMeHeHuss AD HIIA;
aHaJM3 WCCIEeOBAaHWN IO BOMPOCAM OPTraHW3alluM W TPOBEIECHMUS



AD HIIA, BwoimonHenHeix B 2009-2013 ropgax; pe3yJbTaThl
aHajM3a M OUeHKM nepcnektuB pasButus AD HIIA, npennoxenus
M0 TIOBBIIIEHUIO pe3yabraTuBHOCT AD HIIA moarotoBjeHHbE
C TIO3ULIMHU peau3aly cTapToBoro notennuana AD HITA.

s cnenuaancToB M 9KCHEpPTOB, HCCIEAYOIIMX BOMPOCH
MPOTUBOJEWCTBUS KOPPYIIMH, a TaKXke s TOCYIapCTBEHHbBIX
W MYHUIMIAQIBHBIX CIyXKallluX, CTYAEHTOB BBICHIMX Yy4YeOHBIX
3aBEICHUI, COTPYAHMKOB HAyUYHBIX W 3KCIEPTHBIX OpraHU3alvi
W YdTaTesel, WHTEPEeCyOIUXCs BOMPOCAMHU IPOTHUBOAEHCTBUSA
KOpPPYILIUH.
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AHTHUKOPPYNIMOHHAS
9KCIEPTHU3a HOPMATHBHBIX
IIPABOBLIX AKTOB H IIPOEKTOB
HOPMATHBHbIX MPABOBLIX
akToB. CTaHOB.JIeHHE,
OIBIT, MEPCINEKTUBDI

© ®I'BOY BIIO «Poccuiickas akaieMusi HAPOIHOTO XO3sIH-
CTBa U TOCyJapCTBEHHOM ciTy:xObI pu [Ipesunente Poccuiickoi
deneparmn», 2014



BBenenune

Haymmune kopHel KOppyNUUM B POCCUICKOM 3aKOHOJATEJb-
CTBE U HEOOXOOVMOCTh «HAJIAJUTh TOCTOSIHHYIO U CHCTEM-
HYI0 aHTUKOPPYIIIMOHHYIO KCIIEPTU3Y 3aKOHOIATEIbCTBA» Obl-
i myonuyHo nipusHansl [pesuaentom Poccuiickoii ®enepanyu
emre B 2004 romay!.

B 2008 rogy HammoHanbHbli TUIaH IPOTUBOJEWCTBUS KOP-
PYILIMY OTPeJesI «COBEPIIEHCTBOBAHME MEXaHU3Ma AaHTUKOP-
PYILIMOHHOM 9KCHEePTU3bl HOPMAaTUBHBIX MPABOBBIX aKTOB Poc-
cuiickor Penepan» Kak Mepy 1o NpopUIaKTUKE KOPPYITLHH,
HOJIEKAIYI0 3aKOHOIATEIBHOMY 3aKPETLIEHHIO 2.

B tom ke rony ®eaepanbHbIM 3aKOHOM «O POTUBOAEUCTBUN
KOPPYINLMU» AHTUKOPPYMLIMOHHAS KCIEPTH3a HOPMATHUBHBIX
IPaBOBBIX AKTOB M MX MPOEKTOB ObUIa OINpelesieHa KakK OjHa
U3 Mep 1o NTPOMIAKTAKE KOPPYIILIUH®.

B cootBerctBuu ¢ HuM IlpaBurensctBom Poccuiickoit dene-
pauuy ObUla yTBEpKJCHA IMepBasi BepCHsl METOAUKHU U TIPaBUJI

! ITpesunent Poccuiickoit ®enepauun ITytun B. B. BerynurensHoe c10BO Ha 3ace-
nanviu Coseta nipu [Ipesusiente o 6opboe ¢ koppyruedt 12 supapss 2004 r. http://
archive.kremlin.ru/text/appears/2004/01/58986.shtml

2 HanpoHasieHBIN TU1AaH IPOTUBOAEHCTBUSA KOppyniuu. YTBepkaeH [Ipe3uaeHTom
Poccuiickoit ®eneparmu 31 wioms 2008 r. Ne ITp-1568.

3 PenepanbHblii 3ak0H 0T 25.12.2008 Ne 273-P3 «O mpoTuBogeidcTBUU KOPpPYI-
LIAW», CT. 6.


http://archive.kremlin.ru/text/appears/2004/01/58986.shtml
http://archive.kremlin.ru/text/appears/2004/01/58986.shtml

MPOBEACHUS AHTUKOPPYILIMOHHON SKCHEePTU3bl HOPMATUBHBIX
NPaBOBBIX AKTOB M MX MPoeKTOB (nasiee — AD HITA)*. B 2009 ro-
ny ®enepanbHbiM 3aKOHOM «O0 aHTUKOPPYMIIMOHHOMN KCIIEp-
TU3€ HOPMATUBHBIX IPABOBbIX aKTOB U IPOEKTOB HOPMATUBHbIX
MIPABOBBIX AKTOB» OCHOBHBIE TPEOOBAHUS K CONIEPKAHUIO U TIPO-
Benennio AD HITA Obun ycTaHOBIEHB 3aKOHOAATENBHO °. B co-
otBercTBUU ¢ HUMU [IpaButenscrBom Poccuiickoit ®eneparnun
B 2010 rogy ycTaHOBJI€HBI AEUCTBYIOIIME MPaBUIa U METOAMKA
nposeaeHuss AD HITA®.

CornacHo atum pemiennsim AD HITA neneHanpaBiieHHO Tpo-
Bonutcst Musiocrom Poccuu, I'eHepanbHON npokyparypoit Poc-
cu, eaepabHbIMU OpraHaMH UCTIOJTHUTEIbHOW BJIACTH, Opra-
HaMM WCTIOJIHUTEJIbHON BiacTu cyobekToB Poccuiickonn dene-
paliy, OpraHaMl MECTHOTO CaMOYIIPaBJIEHUs], HE3aBUCUMBIMU
IKCIIePTAMHU.

4 [IpaBuiaa mpoBeaeHUsT SKCIEPTU3bl MIPOEKTOB HOPMATHBHBIX MPABOBBIX AKTOB
Y MHBIX JOKYMEHTOB B LEJISIX BHISIBJICHUS B HUX TIOJIOKEHUH, CIOCOOCTBYIOIIMX CO3/Ia-
HUIO YCJIOBUH IS TIPOSIBICHNST KOppynuuH. YTBepxkaeHsl [Toctanosnennem I1pasu-
tenberBa Poccniickoint @epeparym ot S5 mapra 2009 r. Ne 195; Meroarka nposeieHust
IKCIEPTU3BI IPOEKTOB HOPMATUBHBIX MIPABOBBIX AKTOB M MHBIX JIOKYMEHTOB B LIEJISX
BBISIBJICHUSI B HUX TOJIOXKEHHH, CIOCOOCTBYIOIIMX CO3[AHHUIO YCIOBHU AJIsI TIPOSIBIIS-
HUs Koppynimuy. YTBep:xkaeHsl [locraHoBnenuem [IpaButenscrsa Poccuiickoit Pene-
parmu ot 5 mapta 2009 r. Ne 196 — oba AOKyMeHTa NMpU3HAHBI YTPATUBIINMHA CHITY
B 2010 rony.

5 DenepanbHblii 3aK0H oT 17.07.2009 Ne 172-03 «O06 aHTUKOPPYIIIMOHHOM IKCTIep-
TH3€ HOPMATHBHBIX [TPABOBBIX aKTOB U MPOEKTOB HOPMATUBHBIX IIPABOBBIX aKTOB».

® MocranoBenue IIpaBurenscrBa Poccuiickoit ®enepauuu ot 26 deppainsa 2010 r.
Ne 96 1. «O6 aHTUKOPPYIIIMOHHOH SKCIIEPTH3e HOPMATHBHBIX IPABOBBIX AKTOB M IPO-
€KTOB HOPMATHUBHbIX [IPABOBbIX AKTOB».



OpnHako HecmoTpsA Ha 1O, 4To AD HIIA yX)e HECKOIBKO JieT
MPUMEHSIeTCs] KaK O(pUIIMAIbHO MPU3HAHHBIN U HOPMATUBHO pe-
T'YJIMPYeMbIii MHCTPYMEHT MPOUIAKTUKY KOPPYIIIUY, HEOOX0-
JMMOCTh TOBBIIIIEHUs ee 3(PHEKTUBHOCTH yxke OOLIerpU3HaHa.
«CoBepIlIEHCTBOBAaHME OPraHM3ALIMOHHBIX OCHOB aHTHUKOPPYII-
[IMOHHOW SKCMEePTU3bl HOPMATUBHBIX MIPABOBBIX AKTOB U MIPOEK-
TOB HOPMATHUBHBIX TTPABOBBIX AKTOB U TIOBHIIIICHUE €€ Pe3yJbTa-
TUBHOCTW» MPSAMO MPeAyCMOTPEHO AencTBymoler Hanmonanb-
HOU cTpaTerueil mpoTUBOAECHCTBUS KOPPYIILIUH .

Pe3ynpraTMBHOCTh M 3(P(PEKTUBHOCTH CTAHOBUTCS BaXKHOU
npoonemon npumeHenust AD HITA u kak MHCTpyMeHTa HOp-
MOTBOPYECTBA, U KaK MHCTPYMEHTAa MPO(UIAKTUKU KOpPYII-
1ur. COOTBETCTBEHHO, MCCIIeIOBATEILCKOM MTPOOJIEMOI CTaHO-
BUTCS] IOHUMaHNE OCHOBAHUI HEJOCTATOYHOM PE3YyJIbTaTUBHO-
cru u 3¢ppexktuBHOCTH AD HITA.

B kayectBe wuccnenoBaTenbCcKOM TUMOTe3bl paboThl, OT-
POKEHHOW B HACTOSIIIEM [JOKJAAE, aBTOPbl MPENONOKUIN,
YTO MO KpavHEHd MEpEe OJHUM M3 TaKWX OCHOBAHWUU SIBJISIETCS
HETOJIHOE, HEIOCTATOYHO CUCTEMHOE MCIIOJIb30BaHKE MOTEHIUA-
ja AD HITA — kak ch)opMUPOBAHHOTO MPY CTAHOBJIEHUU CaMOW
uJiev, IPUHIUIIOB, MTHCTPYMEHTOB aHTUKOPPYILIMOHHOM SKCIIEP-
TU3bl HOPMATUBHBIX MIPABOBBIX AKTOB U MPOEKTOB HOPMATUBHBIX
MIPABOBBIX AKTOB, TAaK W BBISIBJIEHHOTO MPH MOCIEAYIOIIEM Teope-
TUYECKOM OCMBICJIEHUU MTPAKTUKU (OIbITA) €€ IPUMEHEHHUS.

7 Haumonanshas CTpaTerusi IpOTUBOAEICTBUSA Koppynuuy // YTBepxaeHa YKazoM
Ipesunenta Poccuiickoit ®enepanun 13 anpesns 2010 ropa Ne 460.



B nensix mpoBepku 3TOM IMMOTE3bl MPOAHAIM3UPOBAHO HC-
nosib3oBanue noreHnmana A2 HITA no rakum napamerpam, Kak:
* OLIeHKa Ipo0JieMbl, MopoauBIel HeoOxonqumocTs AD HITA;

* cTapTOBas1 Ujies Mo PelieHuIo TPoOIeMbl;

e 11esii M 3agaun AD HITA;

* TOAXO/BI K NoHMMaHUIo ((popmuposanunio) AD HITA (ycrpa-
HEHUIO KOPPYIIIMOHHBIX PUCKOB, CO3/IaBA€MbIX WJIU/U MOAJEP-
xuBaembix HITA);

e craryc uHcrutyta AD HITA B nportuBoaeiictBuu (npodu-
JIAKTUKE) KOPPYIILIUHY;

* 00beKThl U cyObekThl AD HITA;

e ipenmet AD HITA;

e cratyc uHcTuTyTa A HIIA B HOPMOTBOPUYECKOM IpoIiecce,
B TOM unciie cootHouieHrne AS HITA n ananmu3za KoppynuuoreH-
HOCTH pa3pabaTtbiBaeMbiX MpoekToB HITA;

* ipuHIMNbI TpoBeaeHuss AD HITA;

» meronuka AD HITA Bkmo4as Takue ee MHCTPYMEHTHI, KaK:

e craryc Mmetoauku AD HITA;

* conepxanue meroquku AD HITA;

* OCHOBaHUsI PU3HAHUS MTPaBOBOM (POPMYJIbL, 1epeKTa HOP-
Mbl KOPPYIIIMOT€HHBIM (PaKTOPOM;

* TUIOJIOTUSI U COCTaB, MOAJIEKAUIUX BbISIBJICHUIO U YCTpaHe-
HUIO KOPPYITIMOT€HHBIX (PaKTOPOB;

* orpejiesieHue KOPPYIMIUOTeHHbIX (DaKTOPOB;

* UIEHTU(]UKAIMS KOPPYMIIMOTEHHBIX (PaKTOPOB B XOje



AD HIIA;

* BHyTpeHHHe npasuia AD HIITA;

* opAAoK (nmpasuia) opranu3auuu A HITA B Tom uncre:

* 337241 (TpeOOBaHMS) B OTHOIIEHUH BBISIBJIEHHBIX KOPPYII-
IIMOTEHHBIX (haKTOPOB;

» moHuTOpuHr AD HITA, B TOM 4ncIie mpaBoNpuMEHEHN s 3a-
koHofaresbctBa 00 AD HITA 1 MOHUTOPUHT ee pe3y/IbTaTUBHO-
CTH, B TOM 4McJie TpoBepka kKadectsa AD HITA.

Io BceM ykazanHbIM napamerpam norennuana A HITA npo-
BEJCHO MCCIIEOBAHUE M JJaHA OLEHKAa IOJHOTHI U CUCTEMHO-
CTU MX peaJM3aliM U UCIOJIb30BaHUs. Bo-nepBbIX, B OTHOLIE-
HuM cTaHoBJIeHUs TexHosoruu AD HIIA. Bo-BTOpbIX, B OTHO-
LIEHNUU JEUCTBYIOILETO ITPABOBOIO PETYJIMPOBAHUA U MTPAKTUKHU
npumeHeHuss AD HITA. B-tperbux, B OTHOIIEHUHM TeOpeTHYe-
CKOr0 OCMBIC/IEHHS ombiTa puMeHeHnss AD HITA mia cHuxke-
HU (YCTpaHEHU 1) KOPPYIILMOHHBIX PUCKOB, CO34aBAEMBIX (TOJI-
JEep’KABAEMBIX ) HOPMATUBHBIMU ITPABOBBIMU AKTaMU (MX Aedek-
TamMM). Takas oLieHKa BIIEpBbIE MTPOBEJEHA, B TOM YMCJIE C IIO-
3ULUIA CTAPTOBOTO MOHUMAHUS MPOOJIEMbl KOPPYIIIMOT€HHOCTH
POCCHUICKMX HOPMAaTUBHBIX IPaBOBBIX AaKTOB, NEPBOHAYAJIbHO
3asIBJICHHBIX TIeJIeH, 33124 U YCUJIAI TI0 PEIIeHHIO 3TOH MpooJie-
MBI, MX IEPBOHAYAJIBHO 3a5IBJIEHHBIX NHCTPYMEHTOB.

B nenom wuccrnenoBarenbckas TUIOTE3a UCXOOUT U3 TOTO,
YTO 1S TIOBBIIIEHUS PE3YJbTATUBHOCTU U 3(PpPeKTUBHOCTU AD
HITA Heo6xoaMMO B TOM YKMCIIe TOHMMaHKe U Y9eT NCTOPHH CTa-



HOBJICHHS ¥ KOHTEKCTA MPO0JIeM, BOSHUKAIOIIHMX ITPU MCIIOIb30-
BAHWU 3TOTO MHCTPYMEHTA MPO(MWIAKTAKU KOPPYILMH, B TOM
yuclie AeUCTBYIoNIerd MeToguky rposeaeHuss AD HITA.

[lo Bcem wuccnegOBaHHBIM MapamMeTpaM NoTeHIMania AD
HITA - B ciayyasx ¥ B 4aCTH MOATBEPKIACHUS HUCCIIENOBATENb-
CKOM THIOTE3bl — NOATOTOBJIEHBI MPEAJIOKEHUS 110 TTOBBIIIICHUAIO
PE3YABTAaTUBHOCTU U 3(P(PEKTUBHOCTU UCTIONIb30BAHUS TOTEHIIU-
anma AD HITA.



1. IIpeapicTopuisi 1 cTaHOBJIEHUE
AHTHUKOPPYNIHOHHOM SKCIEPTU3BI

HOPMATHBHBIX NPABOBbIX AKTOB
U ux npoekToB (AJ HIIA)

MaccoByio KOppYIIIMIO BBI3BIBAET B TOM YHMCIIE HECOBEPIIICH-
CTBO 3aKOHOB U TMOA3AKOHHBIX HOPMATUBHBIX MPABOBBIX AKTOB
(manee Takxe — HITA). Jllo6ass BO3MOXHOCTh TOJIKOBaTh HOP-
MaTUBHBII MPAaBOBOI aKT HEOJHO3HAYHO MO3BOJISET YNHOBHU-
KaM HCIIOJIb30BaTh €ro B CBOMX MHTEpecax, YMHOXAeT KOppYIl-
LIMOHHBIE PUCKU MTPUMEHEHUS TeX MPABUJI, KOTOPbIE YTBEPKAa-
I0TCS1 HOPMATMBHBIMU TTPABOBBIMU aKkTamu. B HacTosiimiee Bpems
9TU TIOJIOKEHUS SIBJISIIOTCS, 10 CYHIECTBY, OOIIETTPU3HAHHBIMU.
PealbHOCTb M Cephe3HOCTh ITOU «IIPABOBOM» 0a3bl KOPPYIIIHH,
€€ pacnpOCTPAaHEHHOCTh Y CUCTEMHOCTh MPU3HAHA KaK B MEX-
JTYHApOJHBIX, TAK U B POCCUMCKUX MTPABOBBIX aKTaX U MOJIUTHYE-
CKUX ycTaHOBKax. OIHAKO OCO3HAHWE HAJIMYHUS «IIPABOBBIX OC-
HOB» KOPPYNIIMUA ¥ HEOOXOIUMOCTH IIeJIeHaPaBIeHHOW padoThI
0 MX YCTPAHEHMIO HA4aJIOCh HE TaK JaBHO: B KOHIIE MTPOILIOTO —
Hauasie HeIHelHero Beka. OTHUM U3 pe3y/IbTaTOB 3TOrO OCO3HA-
Hus B Poccuu cran unctutyt AD HITA.

Kpartkoe onvcaHre OCHOBHBIX IIarOB B 9TOM HAIPaBJICHUU —
B TOM YHCJIE COCTaBJISIIONIMX WX COOBITMIA W TIPOJABUKEHUS



IpY KaXIOM U3 HUX B MOHMMAaHUU TPOOJIEMBI U LIeNiell, B pa3-
pabOTKe MOAXONOB K MX PElIeHUI0 (JOCTHKEHHIO) M HEOOXOH-
MBIX ISl 9TOT'O HHCTPYMEHTOB — TOMOKET JIyYllle IOHSTh U CEero-
JHSIIIHEE COCTOSIHUE TOTO MHCTUTYTA U MEPCIEKTUBbI €r0 pa3-
BUTHSL.

Iar 1: 1998-2003 roabl. DTOT Mepuod MOXHO OXapak-
TepU30BaTh Kak mnpenpicropuio craHosiaeHuss AD HIIA. Xors
NPEAbICTOPU S BCETJa COIEPKUT B cede 1 Hayalo ucTopuu. B atu
TOJIBl B 9KCIIEPTHOM COOOITeCTBE OB OCO3HAHBI IMPOOIeMa Kop-
PYNLIMOI€HHOCT POCCUICKMX HOPMATUBHBIX MPABOBBIX AKTOB
Y HEOOXOIUMOCTD €€ CYIIIECTBEHHOTO CHUKEHUSI.

Cyas no mMexayHapOOHBIM aHTUKOPPYMLMOHHBIM TOKYMEH-
TaM, 10 KoHa XX BeKa 3aKOHO/AATEIbCTBO PACCMATPUBAIIOCH
B KOHTEKCTEe OOPbOBI C KOPPYIIIMEHN TONBKO KaK €€ MHCTPYMEHT.

XapakTepHa IOCTaHOBKa Bompoca B EBponenckoi KOHBEH-
K «O0 yroloBHOM OTBETCTBEHHOCTH 32 KOppyHiuio»: «['ocy-
napcrBa — wienbl CoBera EBportsl <> Oymyun yOexaeHbl B He00-
XOAMMOCTY TIPOBOJUTH B TIEPBOOYEPETHOM MOPSIIKE OOIIYIO YTo-
JIOBHYIO [TOJIUTUKY, HAMPABJIEHHYIO Ha 3alIUTy OOLIECTBa OT KOp-
PYNLMH, BKJIIOYasA IPUHATHE COOTBETCTBYIOLIETO 3aKOHOATEb-
CTBa U MPEBEHTUBHBIX Mep»S.

Wuorpga npu anammse ucropun AD HITA takas nocraHoBka
BOITPOCA PacCMaTPUBAETCS KaK MPooOpa3 aHTUKOPPYIIIMOHHOM

EBponeiickas KoHBeHIUs1 «OO0 yrojJOBHOWM OTBETCTBEHHOCTH 3a KOPPYII-
mmio» (Crpacbypr, 27 auBapa 1999 r.) // MexayHapomHO-IIpaBOBBIE OCHOBHI OOPb-
OBl C KOppYMIMEeH 1 OTMBIBAHUEM IPECTYIHBIX J0xomoB. C6. nokymenTtoB. M.: H-
DPA-M, 2004. C. 297.



9KCNEPTU3bl HOPMATUBHBIX MPaBOBBIX akToB. Ha Ham B3misaj,
9T0 He Tak. HampoTtus, B 3TOM NOCTaHOBKE BOIIPOCA 3aKOHOAA-
TEJIbCTBO, BKJIIOUEHUE B HETO MPEBEHTUBHBIX AHTUKOPPYIILIMOH-
HBIX HOPM paccMaTpHUBAETCs TOJIbKO KaK MHCTPYMEHT IPOTUBO-
aefcTBus Koppynuuu. M 310, 6€3ycIoBHO, MpaBUIbHAS MTOCTa-
HOBKa Bornpoca. Ho 31eck yureHa TONbKO OgHA CTOpOHA Mena-
JI1 — BO3MOXHOCTB MojyioxkutesibHor poinu HITA B mportuBonen-
CTBUM KOPPYILIMM U €llle He yyTeHa oOpaTHasl CTOpOHA Mejia-
JIM: elle He NPU3HaHa BO3MOKHOCTbh HETaTMBHOW POJIM 3aKOHO-
JATeNIbCTBA B KAUYECTBE «IIPABOBOM OCHOBBI» KOPPYIILIWH.

3aberas Briepej, cieayeT OTMETUTb, YTO 3TO IpPU3HAHME
Ha BBICOKOM MEXIyHApOIHOM YPOBHE OBLJIO CHIENAHO TOJIBKO
B 2003 romy — B mpunsToi ['enepanpHoil accambneein OOH
31 okts6ps 2003 roga Konpennmu Opranuzaiun OObe/TMHEeH-
HeIX Hanuit, m. 3 crateu 5 kotopoii Tpedyer: «Kaxmoe T'ocy-
JApCTBO-YYACTHUK CTPEMUTCS EPUOJUUECKU ITPOBOIUTH OLICH-
Ky COOTBETCTBYIOIIUX MPABOBBIX JOKYMEHTOB U aJMHUHHCTpPA-
TUBHBIX MEp C LIEJIbI0 OMpeeSieHns] UX aAeKBAaTHOCTU C TOUYKHU
3peHus MpeaynpexIeHus] KOPPYIIMU U OOpbOBI C Heli»°.

310 TpeOOBaHME MOKET PACCMATPUBATHLCS Kak Mpoodpa3 aH-
TUKOPPYHLIMOHHON KCIIEPTU3bl HOPMATUBHBIX MTPABOBBIX AKTOB
u ux npoektoB. [To kpaiiHeit Mmepe B Poccun 310 TpeboBaHue
Koungeniriu OOH neiicTBUTENBLHO ObLIIO BOCIIPUHSTO U OKA3aJIo

¥ KoupeHuust Oprannzanun O6bennHeHHbIX Hanwii npotus koppymmu // Tam xe.
C.50.



JeWCTBYE KaK OCHOBaHME JUisl pa3pabOTKH, a 3aTeM U ISl TpU-
HATHS 3TOM TEXHOJIOTUU TOBBIIIEHUS aIEKBATHOCTH MPABOBBIX
JOKYMEHTOB «C TOYKHM 3pEHUs MPEAyNpeKICHUsT KOPPYIMIUU
1 O0pHOBI C HEW».

B Poccuu Ha py6exe 1990-x u 2000-x roioB Takxke mpou30-
IO U3MEHEHNE B OTHOLIEHUH K POJIM 3aKOHOIATENIbCTBA (U IIIH-
e — HOPMaTHUBHBIX ITPABOBBIX AKTOB) B OTHOIIIEHUY KOPPYITIHUU:
OHO CTAJIO BOCIIPUHUMATBCS HE TOJIBKO KaK UHCTPYMEHT IIPOTHU-
BOJIEVICTBUSI KOPPYHLIMU (XOTSI 3TO NPUHIUITUAILHO BaKHBII MO-
MEHT), HO Y KaK (K COXKaJIEHUIO) B OITPE/IETICHHBIX CMBICIIAX «IIPa-
BOBas 6a3a» KOPPYIIIHH.

[maBHBIMU COOBITUSIMU B STOT NIEpHO[, ObLITA SKCTIEPTHBIE 00-
CY)XAEHUsI MPOoOJeMbl MPABOBBIX MPEANOCHUIOK KOPPYIIMUA —
B (oune «MMHIEM», llenTpe crparermueckux pa3padOTOK,
'V — Beicias mkona skoHoMuku. Haumbonee panHeid 3aj10-
KyMEHTUPOBAHHON pa0OTON B 3TOM HANpaBIEHUM SIBJISETCS
pabora, mpoBoamBiascs noxn pykooactBom I'. A. Caraposa
u M. A. KpacnoBa B ¢onne «<MHJIEM» yxe ¢ konua 90-x ro-
noB. B noknane ®onga MHIEM «Koppynims B Poccuu: KTo Ko-
ro?» cpeau Mpoyux MpsIMbIX aHTUKOPPYMLIMOHHBIX MEp COCTa-
BUTEJIN YIIOMSIHYJIM COBEPILIEHCTBOBAHKE 3aKOHOAATENIBCTBA, KO-
TOpPOE JIOJKHO OCYILECTBIIATHCA MO CIEAYIOIIMM HAIPABJICHU-
sIM: paclyThIBAHUE MPOTUBOPEUYUH U MPOSICHEHUE TYMAHHOCTEU
B JEWCTBYIOLIEM 3aKOHOJATEIbCTBE, MOCKOJIBbKY BCE 3TO CO3/a-
€T BO3MOKHOCTD JJIs1 YAHOBHOTO IPOU3BOJIA U KOPPYIILIUU; «3a-
KPbITHE» MHOTOYMCIIEHHBIX OTCBUIOYHBIX HOPM B JIEUCTBYIOIIMX



3aKoHaXx. B nokiage mpeiarajuch U KOHKPETHBIE MpaKTH4e-
CKHE IIard B HAaIIpaBJIeHUN OOPbOBI C HECOBEPIIEHHBIMU HOpMa-
MU TpaBa B BUJIE YKECTOUYEHHUsI KOHTPOJISl HaJl BEIOMCTBEHHBIM
HOPMOTBOPYECTBOM M YUPEKJIEHHUS MOCTOSHHO [I€MCTBYIOIIEN
9KCHIePTH3bl 3aKOHOIATEIhCTBA HA «aHTHKOPPYIIIMOHHOCTh 1°,

OnmHuUM U3 pe3ysbTaTOB 3TOW pabOThI CTajla BHIOJTHEHHAS
B 2001 roay no uHMimaruee u noxa pykoBoactsoM I'. A. Cara-
poBa u M. A. KpacnoBa padora K. U. ['onoBimHcKoro Ha Te-
My «KoppynimoreHHOCTh TIPaBOBBIX HOpM». B 3Toil paborte
BIIEPBBIC TIPUMEHUTEIFHO K HOPMaM IpaBa ObUIO JIAHO OIpe/e-
JIEHUEe TIOHATHUSI «KOPPYMNIIMOTEHHBIN (haKTOp» W HCIOIb30BaH
TEPMUH «KOPPYMILIMOTeHHbIe HOPMBI». TEPMUH «KOPPYIIIHOTeH-
HBI (bakTOp» OBUIO TPEAJIOKEHO KCIOIB30BaTh JJIsI 0003HA-
YEeHUs] «HECOBEPIIEHCTBA HOPM IIPaBa, MOBBIIIAIOIINX BEPOSIT-
HOCTh KOoppymiuu»'!. B kauecTBe KOppyMIIMOTeHHBIX (DAKTOPOB
OBbLITM PACCMOTPEHBI «3aBbIIIIEHHbIE TPEOOBAHUSI HOPMBI TIPaBa»,
«UCKPEIMOHHBIE ITOJTHOMOYHSI», «OTChIJIOUYHbIE HOPMbI», «KOH-
(prmakT MHTEpPECOB».

B 2002-2003 rogax Tema «HECOBEPIIEHCTB 3aKOHOJATE b~
CTBa», CHOCOOCTBYIOIIMX KOPPYIIUK, TPeOOBAHUS OUUITICHUS

10 http://www.indem.ru/corrupt/whoww/index.htm

" Fonosuuncruii K. H. KoppynuporenHocTs HOpM TipaBa. Iumiomuas padora. M.
MI'Y, 2001. C. 15. IIpu 5TOM aBTOpOM [Is ITHX IieJieil ObLT MCMOIb30BaH TEPMUH
«KOPPYILMOTreHHBIN (hakTop», npemioxkeHHbid C. B. MakcMMOBBIM, OIpe/Ie/MBIIAM
ero B OoJiee IIMPOKOM KOHTEKCTE KaK «SIBJIEHWE WM TPYIa sIBIeHuUil ((paKTOPHBIHA
KOMIIJIEKC), HOPOKJAIOIIX MM CIIOCOOCTBYIOIINX TMOPOXKASHHUIO WITH POCTY KOPPYTI-
wn» (CB. Maxcumos. Koppynuus. 3akoH. OtserctBeHHOCTb. M., 2000. C. 53).
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POCCHIICKOTO 3aKOHOJATEIbCTBA OT HOPM (U J1e(PEKTOB HOPM),
KOTOpBIE MOTYT OBbITh UCTIOJIH30BaHbBI U UCTIONB3YIOTCSI B KOPPYII-
IIMOHHBIX 1IEJISAX, y&KEe TOCTATOUHO IIUPOKO OOCYKAAIach Mpej-
CTaBUTENISIMU FKcTiepTHOTro coodniectna (ponaa «Munem»; Llen-
Tpa CTpaTernyeckux pa3padoTok, HarroHaapHOro aHTUKOPPYII-
LIMOHHOIO KoMUTeTa U Apyrux), CuerHon nanaron Poccuiickon
denepanuu, I'Y — Beiciias mikosna 5koHOMUKU. beuia copmy-
JIMPOBaHbI NPEAJIOKEHUS 110 TEXHOJIOTUU YCTPaHEHUsl KOpPYII-
[IMOHHOCTHU 3aKOHOIATENLCTBA 2.

HakoriieH nepBblil ONbIT aHAJIKM3a U OIIEHKU MPABOBbIX aKTOB
C TOUKH 3PEHHUS UX KOPPYHIIMOTEHHOCTH.

B 3TOT mepuoa nmpousouuIo CYIIECTBEHHOE IPOJIBUKEHUE
K co3aanuio uactutyTa AD HITA. Tlpexne Bcero, ObLIO OCO3HA-
HO ¥ HA4aJI0Ch MyOIMYHOE MPU3HAHUE TOTO, UTO:

— B OoppOe ¢ KOppYIIMEH 3aKOHOAATEIbCTBO HE TOJIb-
KO MHCTPYMEHT OOphObl («CYOBEKT OOPBOBI C KOpPPYMIUEN» ),
HO ¥ OOBEKT B 3TOU OOpbOe (00BEKT MPOTUBOACUCTBUS KOPPYII-
1K),

— KOPPYIIIUH CIIOCOOCTBYET HE TOJIBKO «IUIOX0€» MPABOIPH-

12 Ycenenosanus KOPPYNLMOTEHHOCTH OTAEIbHBIX 3aKOHOMPOEKTOB U 3aKOHOA-
TeJIbHBIX aKTOB OBUTH BHITIONHEHHI, HanpuMep, M. A. Kpacnoseim, K. 1. TonoBumH-
ckuM, . B. Tananunoi, B. H. IOxakoBeiM 110 3aganusM/3aka3aM CUeTHOM IajaThl
Poccun, Komucenu no nporusozaeiicteuio koppynuuu ['ocynapcrBenHol gymbl Pene-
pasbHOro codpanust Poccuiickoit ®eneparuu, I'Y — BIID. Hanpumep, B 2003 romy
B ['ocynapctBeHHOM yHUBepcuteTe «Bbicias IIKoga SKOHOMUKU» 1o 3aka3y Cuer-
Ho# nanatel Poccuiickoii Peneparmu 6bua BoimonHeHa HUP «HccnenoBanue npodie-
MBI KOPPYIIIMOTeHHOCTH 3aKOHO/IATENTbCTBA U BIIMSTHUE aIMUHUCTPATUBHON peOpMBI
Ha €e CHIDKCHUE .



MEHEHHE, HO U «IIJI0X0e» 3aKOHOHATEILCTBO;

— «IJIOXUM» B 3TOM KOHTEKCTE SIBJISIETCS 3aKOHOJATEIb-
CTBO, TIPSIMO CITOCOOCTBYIOIIEE KOPPYIIIIUH Yepe3 3aKOH B 1EJIOM
WJIH €70 OT/IENIbHBIE, CO3/IAM0IIE KOPPYIIIMOHHBIE PUCKH HOPMBI,
ux crienuduyeckue aeeKThl;

— HYKHO HE TOJIbKO BKJIIOUaTh B 3aKOHOJATELCTBO MPEBEH-
TUBHBIE AHTUKOPPYITIIUOHHBIE HOPMBI («EBPOTEHUCKUI PELIeTIT ),
HO U YCTPAHSITh U3 HUX KOPPYIIIUOTeHHBIE (PAKTOPHI («POCCHIA-
CKOE JIOTIOJTHEHUE» K «EBPOIEHCKOMY PErienTy» ).

OCHOBHO#1 pe3yJIbTaT ITOTO Meproa: B IKCIIEPTHOM COOOIIIE-
crBe chopMHUpOBaNach MO3ULMA — JJIs1 IPOTUBOCTOSIHUS KOP-
PYIILMU HYXKHbI HE TOJIbKO YJIyUIlIeHUE MPAaBONPUMEHEHUS], «aH-
TUKOPPYNIIMOHHOE 3aKOHOJATEbCTBO» WM IPEBEHTUBHBIE AH-
TUKOPPYIIIMOHHBIE HOPMBI B 3aKOHOJATENILCTBE, HO U OOpbhOa
C «KOpPYMLUOTEHHOCTBIO 3aKOHOJATENbCTBAY . bhuin cpopmynu-
POBaHbI MOHATUSI «KOPPYIIUOTEHHBIN (PAKTOP», «KOPPYIIIHO-
T€HHBIE HOPMBI».

IIar 2. 2004 roa. B 10T KOpOTKUI MepUOA MPOU3OIILIO
«omyOIMYrBaHue» MPOOIEMbl KOPPYIIIMOTeHHOCTH 3aKOHO/IA-
TeJIbCTBA U ObUIM pa3pa0O0TaHBbI EPBbIe TEXHOTIOTUY (METOIUKH)
€€ peLIeHus.

OcHOBHBIE COOBITHS TTeprojia. [IepBbIM COOBITHEM CTAJIO BbI-
crymienue npesunaeHta Poccun B. B. IlytuHa Ha 3acenanHuu
Cosera nipu Ilpesunenre mo OoppOe ¢ koppymiumen 12 sH-
Baps 2004 r., B KOTOPOM M€ CHWXEHUS KOPPYILIMOTE€HHO-



CTU 3aKOHOJIATeJIbCTBA BIEPBBIE MOTYYMIIA MOJUTUUYECKYIO TIOJI-
nepxky. Kak yxe oTmedanoch, B 3TOM BBICTYIUIEHUM IPE3U-
neHT Poccum BriepBbie yOIMYHO MPU3HAJ, YTO «KOPHU KOPPYII-
UUU. MOANUTHIBAIOTCS HEKAUECTBEHHbIM 3aKOHOJATEIbCTBOMY.
B sToM xe BbicTyrieHMM Obula chOpMYJIUpPOBAHA M 3a/1a4a
TI0 YCTPaHEHMIO 3TUX KOpHei: «HeoOxoanMo HamaquTh OCTOSIH-
HYIO M CUCTEMHYIO aHTUKOPPYIIIMOHHYIO SKCIIEPTU3Y 3aKOHO/IA-
TenbeTBa» 3. [loctaBnennas npesuaenTom Poccuu 3aiada mos-
BOJIWJIA, C OJIHOM CTOPOHBI, NMPHBJIEYb K HEOOXOAUMOCTH yCTpa-
HEHUsl MPABOBBIX KOPHEW KOpPYNIMKA BHUMaHUe Oojiee MIMpo-
KOTO Kpyra OpraHoB roCyJapCTBEHHOM BJIaCTH M 00ECIICUNTh Ha-
KOIUIEHUE MPAKTUYECKOT'O OIbITA IPOBEIEHUS IKCIIEPTU3bI 3aKO-
HOZIATEJILCTBA Ha KOPPYIMILIMOTEHHOCTD, & C IPYTroi — MOATOTOBU-
JIO TIOYBY JIJIS1 €€ ITPABOBOTO PETYJIMPOBAHUS.

Jpyrum coObITHEM 3TOrO MEepUoIa CTa0 OObEIMHEHUE YCH-
JIVA pa3iUyHbIX TPyNN paOOTAIONIMX B TOM HAINpaBJIEeHUU JKC-
neproB. B anpene 2004 rona B LleHTpe cTrparernueckux paspa-
OOTOK B paMKaXx ero mpoeKTa «AHaji3 U MOHUTOPUHT KOPPYII-
LIMOI€HHOCTH (peACpaJIbHOIO 3aKOHOATEIbCTBA U €r0 IIPUMEHE-
HUs1» ObUI MpOBeJieH ceMuHap (padouee coBelllaHue) MO OJIHO-
UMEHHOH TeMe, Ha KOTOPOM C y9acTHeM aBTOPOB ObLITH 0OCY K Ie-
HBI BCE BBISIBJICHHBIE MPEAJIOKEHUS IO CHUKEHUIO KOPPYIIIIUO-
T€HHOCTH 3aKOHOJATE/IbCTBA.

13 [Ipesunent Poccuiickoit ®enepauuu [Iytun B. B. Berynurensnoe cioBo Ha 3a-
cemarnu Coseta nipu [pe3uzente no 6opsde ¢ koppymimeit 12 ssaBapst 2004 r. http://
archive.kremlin.ru/text/appears/2004/01/58986.shtml
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[My6ommkanuu. [To utoram oOCykieHUs] YIaCTHUKAMU CEMU-
Hapa B ToM ke 2004 rojy Oblj1a MOArOTOBJIEHA U U3/IaHa OPOIIII0-
pa «AHaju3 KOpPYNIIMOreHHOCTH 3aKOHojAaTenbeTRa: [lamsTka
9KCHEPTY MO MEPBUYHOMY aHAJIM3Y KOPPYMLIMOTEHHOCTU 3aKO-
HOJIATeJTbHBIX akTOB» 4. Cofeprkamasics B Heit [TamsiTka sKcriep-
TY O IEPBUYHOMY aHAJIN3Y KOPPYIIIMOTeHHOCTH 3aKOHOATE Tb-
HBIX aKTOB (faJiee Takxe — [lamsATKa sKkcnepTy) Oblia OATrOTOB-
nena . B. Tananmunoit 1 M. A. KpacHoBbiM. OHa Oblia mof-
rOTOBJIEHA KaK MEPBBI IIar B CO3/IaHUU METOIMK aHAN3a KOp-
PYMNIIMOTeHHOCTH 3aKoHoAaTenbcTBa. [Ipennoxennas B [lamsr-
K€ FKCIIePTy METOIMKA aHAJIN3a KOPPYNIIMOreHHOCTH (Tipoo0pa-
3a AD HITA) HauiesieHa Ha BhISIBJIGHME B 3aKOHOJIATEJIbHBIX aKTax
U UX IPOEKTaX HanGoJiee THMHYHBIX KOPPYIITUOHHBIX (haKTO-
poB. Jltobasi HopMa 3aKOHOMPOEKTa (M JEUCTBYIOLIETO 3aKOHA),
B KOTOpOI OOHApPYKUBAETCs KOPPYMIIMOHHBINA (haKTOp, TPU3HA-
€TCsl KOPPYIIIMOTeHHOM (TO €CTh OHa MOXET OBITh MCIIOJIb30BaHA
JUIsl U3BJICYCHU S HEHAJIeXKAIeW BBITOIbI, TIOTYYEeHUS] aIMUHU-
CTPaTUBHOM PEHTHI) M JOJI)KHA OBITh YCTPaHEHA WJIA CKOPPEKTH-
poBaHa, Tak, 9YToObl OHA HE CO3/1aBajla «IPAaBOBBIE» MPEIIOCHLI-
K1 Koppynimu. Bo BropoMm citydae u3 Hee JIOJKeH ObITh yCTpa-
HEH BBISABJICHHBIM KOPPYNUIMOHHBIN (pakTop. ITamsaTka skcnep-
Ty OblIa HalleJleHa Ha TO, YTOObI «IPUOJIM3UTH MOMEHT, KOTjia

14 Kpacnoe M. A., Taaunwa 3. B., Tuxomupoe IO. A., FOxcaxos B. H. Ananus
KOPPYMLIMOTeHHOCTH 3aKOHO/IATeNbCTBA: [1aMsATKa SKCTIepTy MO MEPBUYHOMY aHATIU3Y
KOpPPYNIMOTeHHOCTH 3aKoHoaaTenpHoro akta / nox pen. B. H. Oxakosa. M.: Craryr,
2004.



aHaJIM3 HA KOPPYIMIIMOT€HHOCTh U COOTBETCTBYIOIAS KOPPEKITHS
MIPABOBBIX HOPM IO pe3yJbTaTaM 3TOTO aHaIW3a CTaHyT 00s13a-
TEJIbHBIM YCJIOBUEM Pa3paOOTKU U MPUHATHUS HOBBIX 3aKOHO/A-
TEJIBHBIX aKTOB» 1,

B ToMm ke romy ydyacTHUKaMu MpoeKTa ObUIM W3/IaHbI ellle J1Be
nyOJIMKAIIAK, CYIIECTBEHHO CIIOCOOCTBOBABIIIKE TIPOJBIIKEHUIO
Ujiey 11eJIeHanPaBIeHHON Pa0OThI MO CHUKEHHIO KOPPYIIIUOTEeH-
HOCTH POCCHUHCKOTO 3aKOHOJATe IhCTBA 6.

IIpoagsuxeHue. B 310T nepuog — B paMKax YKa3aHHBIX CO-
OBITHI ¥ MyOJMKAIMI — MPOU3OIILIO CJIeAyIoIIee MPOJIBUKEHIE
B HarpaBJieHUY cTaHOBJIeHUs1 nHctutyTa AD HITA:

1. BrickazaHna nmyomaHas MoJMTHYECKast TOJIepkKKa padoTe,
HAIPABJICHHOW Ha TO, YTOOBI «HAJIAJUTH MOCTOSTHHYIO ¥ CUCTEM-
HYI0 AaHTUKOPPYILIMOHHYIO 9KCIIEPTU3Y 3aKOHOAATENILCTBAY.

2. KoHKpeTu3MpoBaHO MOHMMaHUE MPOOIEMbl KOPPYIIIHO-
TeHHOCTH 3aKOHOJATENIbCTBA — «3aJIOXKEHHAsI B TIPABOBBIX HOP-
Max BO3MOKHOCTb CIIOCOOCTBOBATh KOPPYIIIMOHHBIM ITPOSIBIIE-
HUSIM B MpoLIECCe pealu3aluu Takux HopMm»!7 wim (¢ apy-
IOl CTOPOHBI MEJAIN) — HAJTMYUE KOPPYILIMOHHBIX MPOSIBICHUI
(KOppYMILIMOHHBIX PUCKOB, KOPPYNIIMOHHBIX MPAKTUK, KOPPYII-

15 Tam xe. C. 5.

16, onosuwunckuti K. M. JlnarHocTrka KOppyNUIMOTeHHOCTH 3aKOHOJATeNNbCTBa. M.
donn MHIEM, 2004; Tuxomupos FO. TIpeononeBars KOPPYHIIMOT€HHOCTh 3aKOHO/IA-
tenbeTBa // TlpaBo u skoHOMEKA. 2004. Ne 5.

17 AHanms KoppyIIMOreHHOCTH 3aKOHOIATEILCTBA: IAMSATKA SKCIIEPTY 110 IepBHY-
HOMY aHaJIN3y KOpPYIIHMOIeHHOCTH 3aKOHoaTebHoro akra. C. 6.



IIMOHHBIX PHIHKOB), OCHOBAHHBIX Ha MPABOBBIX HOpMax (3aJo-
JKEHHBIX B HUX Jie(peKkTax, mpaBoBbIX (popmy.). PactipocTpanen-
HOCTb KOPPYIIIUK 00YCIIOBJIEHA U PaCIIPOCTPAHEHHOCTHIO TAKHX
MIPABbIX MPEANOCHUIOK KOPPYILIUH.

3. Bout chopmynupoBaH 6a30BbIi OAX0A B (DOPMUPOBAHUIO
metonuku AD HITA n ee npoBeieHUIO — BBISBJICHUIO U YCTpaHe-
HU1o nojiexar nojoxenus HITA u ux npoekTos (B Oosee mo3-
Hell MHTEepIIpeTauuu — MpaBoBbIX (popmys U AeEKTOB HOPM),
KOTOpbIE TaK WJIA MHAYE CIIOCOOCTBYIOT KOPPYIIIMOHHBIM TPaK-
TUKAM, CO3JJaHUI0 KOPPYIILIMOHHBIX PHIHKOB.

4. le-cpaxTo ObLIa co3qaHa (XOTS U He (popMaIM30BaHa) TeX-
HOJIOTHS1 OOOCHOBAaHUSI OTHECEHUsI TPABOBbIX (hopMyIl U iehek-
TOB HOPM K KOPPYHILIMOT€HHbIM (PAKTOpPaM: OCHOBAaHUEM TaKoO-
I'O OTHECEHU S SIBJISIOTCS HAJTMYUE KOPPYITIMOHHBIX IMPAKTHUK, OC-
HOBAHHBIX Ha 3TUX MPABOBBIX (POPMYJIax WM JE(PEKTax HOPM,
WIA MOJIEJIMPOBAHUE TAKUX KOPPYNLIMOHHBIX MPAKTUK, TIOKA3bI-
Balolllee, YTO TU MPaBoBble (POpMyIibl UK Ae(EKTbl HOPM MO-
T'yT OBITH UCTIOJTL30BAHBI B KOPPYITITUOTEHHBIX TIEJISIX.

5. Bbu1 caenan BbIOOp HepBOOYEPEAHON ([U1s1 pa3pabOTKU
Y OCBOEHHS) TEXHOJIIOTMU KCIEPTU3bl KOPPYILIMOTEHHOCTH 3a-
KoHOmatenbcTBa (mpoodpasa AD HITA): B mepByio ouepenb
JOJDKHBI OBITh BBISIBJICHBI M YCTPaHEHBI HAWOOJEe TUIMYHbBIC
1 (popmasuzyeMble TPOSABJICHUS] KOPPYINLIMOTEHHOCTU B TEKCTE
3aKOHOZATEJIbHOTO AKTA.

6. O6ocHOBaHa HEOOXOIUMOCTD BBISIBIIEHHSI M IAHO OTUCAHUE
11 BU10B TUMMYHBIX KOPPYIIIMOTEHHBIX (PaKTOPOB, pacCMOTpe-



HbI BOBMOKHOCTHY UX WAEHTU(PUKALNY (B YUCIIO TUIIUYHBIX KOP-
PYNLIMOTeHHbIX (DAKTOPOB BKJIIOYEHO U OTCYTCTBHUE HEKOTOPBIX
00s13aTesIbHBIX TPEBEHTUBHBIX AHTUKOPPYILIMOHHBIX HOPM).

7. CpopmympoBaHbl IPEAJIOKEHUS 110 TEXHOJIOTUM TTPOBE-
JE€HW s aHaJIN3a/ IMarHOCTUKY KOPPYILIMOT€HHOCTH (B TOM YHCJIE
10 TPeOOBAHMSM K 3aKJIIOYEHHSM I10 UX PE3y/IbTaTam).

BaxxHo 00paTuTh BHUMaHUE, YTO B 3TOT MEepHO 00O3HAUH-
Jlach MO KpaiHeld Mepe OfHa pa3BUJIKA B CTAHOBJIEHUM TEXHO-
JIOTUU CHVKEHUSI KOPPYHIIMOT€HHOCTH 3aKOHOAATEILHOIO aKTa
(mpoobOpaza AD HITA). Ona cBsizaHa ¢ BO3ZMOKHOCTBIO TIOWTH
10 MY TH aHAJIM3a KOPPYMIIMOT€HHOCTHU WJIY TIO MY TH OLIEHKH KOP-
PYMIIMOTEHHOCTH UCCIIeyeMOro akTa. ITH BO3MOXHOCTH ObUIH
pealn30BaHbl, COOTBETCTBEHHO, B METOJIMKE aHAIN3a KOPPYII-
IIMOTeHHOCTH U B METOAMKE JUATHOCTUKU KOPPYMIIMOTEHHOCTH
3aKOHOJATENILHOTO aKTa '%.

O0e MeTOOWKM OTpaXkalu eIWHBIA BBHIOPAHHBIA TTOIXOJ
K (popmupoBannio Metoguku AD HIITA u ee mpoBeIeHUIO — BbI-
SIBJICHUIO U YCTPAHEHMIO TIOJIJIEKAT MOJIOKEHU s 3aKOHOATEIbHO-
r0 aKTa W 3aKOHOIpPOeKTa (B Oosee Mo3/AHeN MHTepIpeTaluy —
MpaBoBbIX (hOPMYIT U Ae(PEKTOB HOPM), KOTOPBIE TaK WM MHAUE
CIMOCOOCTBYIOT KOPPYIIIMOHHBIM MPAKTUKaM. DTOT BBHIOOP MO~
X0J1a K paboTe Mo CHYkeHuIo koppyniorenHoctrt HITA u k pas-

18 INepBas BO3ZMOXKHOCTb ObLIa MpeJCTaBlIeHa B KHUTe «AHAIN3 KOPPYMIMOTeHHO-
CTU 3aKOHOJATENIbCTBA: AMATKA SKCIEPTY N0 IIEPBUYHOMY aHAJIM3Yy KOPPYNLOreH-
HOCTH 3aKOHOJATEJIbHBIX aKTOB». Bropas — B kHUre «JluarHocTuka KOppyInLuuOreHHO-
CTH 3aKOHOJATEJIbCTBAY.



pabOTKe METOUKHU TOW PaOOTHI ObLIT OTKA30M OT HECTPYKTYPH-
poBanHoro norcka B HITA «Bcero rmioxoro», cnocooCTBYIOMIEro
KOPPYILMHU K CTPYKTYPUPOBAHHOMY M3YUYEHHUIO U YCTPAHEHUIO
KOHKPETHBIX, B TOM YMCJI€ TUITMYHBIX KOPPYIIIMOHHBIX PUCKOB,
coznaBaeMbix HITA.

Paznuyanuck oHM, TIpexae BCero:

a) HeoOXommMoCTbi0 OIIEHMBAaTh CTENeHb KOPPYMIIMOHHON
yIpO3bl, CO3/IAaBAEMOU BBISIBJIEHHBIM KOPPYMIIMOTEHHBIM (DaK-
TOpoM. B MeTonmuke NUarHOCTHKHU 3TO MPU3HABAJIOCh HEOOXO-
IMMbiM. B MeTonmuke aHanmm3a — He TpeOyeTcs JiaBaTh OIIEH-
Ky CTETIeHU KOPPYHIIMOHHBIX YTPO3, CO3/IaBAEMBIX BBISIBIISIEMbI-
MU KOPPYHNIIMOTEHHBIMU (hpakTOpamu. JJocTaToO4HO 0O0CHOBATD,
YTO 3TO MOJIOKEHUE (MpaBoBasi popmyna, 1eeKT HOPMBI) CO-
3[Ia€T WJIM MOKET CO3/1aTh OJIaronpusiTHbIEe YCJIOBUSI /1711 KOPPYTI-
IMOHHBIX MPAKTUK, U3BJI€YEHUsI KOPPYMIIMOHHOW BBITOMbI (Jie-
TUTUMHU3UPYIOT KOPPYIIIMOHHBIE MPAKTUKY WM IPUTOTOBJICHNE
K HUM, CO3JIAI0T JIOTIOJTHUTEJIbHBIE COOJIa3HbI, BBIBOIAT W3-TION
OTBETCTBEHHOCTH. ).

6) OcHOBaHUSIMU 151 IPUHSTUS PELIEHUI O HEOOXOUMOCTH
YCTpaHEHUSI BBISIBJIEHHBIX KOPPYNIIMOTEHHBIX (PakTOpoB. B me-
TOAMKE TUArHOCTHKU TaKOe pelleHHe MOKHO MPUHUMATHCS
TOJIBKO B OTHOIIIEHUU Te€X KOPPYIMIIUOTEHHBIX (DAKTOPOB, KOTO-
pble MOJTYYMJIM Y SKCTIEPTOB OIIEHKY BBICOKOM CTENEeHU KOppPYII-
IIMOHHOU yrpo3bl. [Ipy KOHCTaTaMy HATMYUSI KOPPYITMOTEHHO-
ro ¢akTopa KCrepTamu MPOBOAUTCS €Ille U SKCIepTHAs OleH-



Ka (Hanmpumep, oT 1 10 5 6ayuIOB) CTeneHW CO3/1aBaeéMoOil UM
KOPPYIMIIMOHHON yrpo3bl. PeKOMeHIaIusl o yCTPaHeHMIO J1aeT-
CS1 TOJILKO B OTHOIIIEHUH TeX KOPPYHIIMOTEHHBIX (haKTOPOB, KO-
TOPBIM IKCTIEPTHI TIOCTABUJIA «BBICOKHE OIEHKU» CO3]]aBaeMbIX
VMU KOPPYHIIMOHHBIX PUCKOB.

B Meronuke aHanM3a yCTpaHEHUWIO MOUICKUT JTIOOOU BBHISB-
JICHHBIN KOPPYIIIMOTeHHbIN (haKTOp YK€ Ha TOM OCHOBaHWH,
YTO OH MOJJIEPKUBAET UM MOKET MOIEPKUBATH KOPPYIIIHOH-
HYIO MPaKTHUKY. JII00O¥W BBISIBICHHBI KOPPYMIIMOTEHHbIN (hak-
TOp AOJUKEH OBITh YCTpaHEH, YTOObl HE HOMYCTUTh CAMOW BO3-
MOXHOCTH KOPPYIIIMOHHBIX MTPAKTHUK.

OCHOBHBIE Pe3yJabTaThl STOTO MEPUOAA: TIOIUTHYECKOe TPU-
3HaHME BaKHOCTU 33a4M; BBIOOP IPUOPUTETHOTO HATIPABJICHUS
Pa3BUTHS TEXHOJIOTUU PAOOTHI TIO CHUKEHHIO KOPPYTIMOTEHHO-
CTH POCCHUHCKOTO 3aKOHOATENbCTBA; Pa3padOTKa OCHOBBI TOM
TEXHOJIOTUY — TUIOJIOTUM KOPPYIIIUOTEHHBIX (haKTOPOB; pa3pa-
00TKa U MyOIMKaIMs MEPBHIX METOMUK CHUKEHUS] KOPPYIIIIO-
T€HHOCTH POCCHICKOTO 3aKOHO/IATENIbCTBA.

ITar 3.2005-2008 roawl. B aToT nepuon akcrneprusa (aHa-
JI13) 3aKOHOAATEIbCTBA Ha KOPPYIIIMOTEHHOCTh MOy4ua mpa-
BOBOM craryc. Havanach ee akThBHasi ampoOarus, MacIiTadu-
poBaHue U BHeapeHue. [IpogoyKmioch pa3BUTHE METOIMKH €e
nipoBeicHrsi. OCHOBHbBIE COOBITHS TIEPUO/IA:

— mnpuHatde KoHuenimu agMUHHUCTPAaTUBHOW pedOopMBl
B Poccuiickont ®eneparum B 2006-2008 rogax !°, cogepskarmei

19 Konnermmu azMUHUCTpaTUBHON pedopmbl B Poccuiickoit denepauun B 2006—



B TOM 4YHcCJIe TpeOOBaHMSA 1O TpoBejaeHuI0 dkcneptusbl HITA
Ha KoppyniuoreHHocThb (2005 1.);

— TOJArOTOBKA M COIVIACOBAHME 3SKCIEPTHBIM COOOIIECTBOM
Ha tuiomaake LleHTpa crparermueckux paspabotok Paboueii
MPOrpamMMbl Pa3BUTUSI AHTUKOPPYIIIMOHHON SKCIEPTU3bI 3aKO-
HOJIaTeJTbHBIX M WHBIX MPABOBBIX aKTOB (JaJiee Takxke — Pabouas
nporpamma) (2005 r.);

— arpo0arusi TEXHOJIOTUU SKCTIEPTU3bl 3aKOHOJATEbHBIX aK-
TOB Ha KOpPPYILMOreHHOCTh (Ha ocHoBe IlamATKM 3KCmepry)
B ['ocynapcreennoii nyme deepanpHoro coopanusi Poccuiickoi
denepanuu (Bech NEPUON);

— peasmzanus TpeboBanuii KoHuenimu aiMUHUCTpAaTUBHON
pedopmsl 1o 3kcnepruze HITA u npoekroB HITA Ha koppym-
LIMOTEHHOCTH (BECH IEPHUON);

— IIPOJIOJKEHNE TPEHUHIOB [0 OCBOEHUIO METOAUKY IKCIep-
ti3bl HITA (M uX MPOEKTOB) HA KOPPYNIIMOTEHHOCTh (BECH T1E-
puon);

— KPYIJIble CTOJBI, CEMHMHApHI TIO peanu3anun Paboueii mpo-
rpammsbl (LICP) (Bech nepuon);

— MexayHaponHas KoHpepeHuusi: Kazaxcran (Acrana, Un-
CTUTYT 3aKoHOzaTenbeTBa Pecnyomuku Kazaxcran, 2006 r.);

— yTBepkAeHHe HanuoHaJIbHOrO IMlaHa MPOTHUBOACUCTBUS
KOppynImu>’, BKIIOYAIOIIEro TpeGoBaHMs 1O MpoBeaeHui0 AD

2008 ronax // Y1eepxaena Pacnopsikenuem [paButensctBa Poccuiickoii depeparim
ot 25 oktsa6pst 2005 1. Ne 1789-p.

20 Yreepxex [Ipesunenrom PP 31 utons 2008 roga IMp 1568.



HITA (u ux npoektoB) (2008 r.);

— npunatue PepepanpHOro 3akoHa «O MPOTUBOIEUCTBUU
Koppynuumu» ot 25 nekadpst 2008 r. Ne 273-03, 3aKoHOAATETBHO
onpenenusiuero craryc AD HITA B npoduiakTiike KOppynuyu
(2008);

— MeXJyHapogHas KOH(EpEeHLUs U KpyIuibii cTon «IIpakTka
IIPUMEHEHUS Y NIEPCIIEKTUBBI Pa3BUTHSA 3aKOHOAATENIbCTBa Poc-
cuy, Apyrux crpad Bocrounon EBpornbel 1 A3uM, perlaMeHTH-
PYIOLLETO BOIPOCH! aHTUKOPPYILIMOHHOM KCIIEPTU3bI 3aKOHOA-
TEJIbHBIX aKTOB U UX IpoekToB»: LICP, CoBer EBpomnsl 1 Komuc-
CHs 110 MTPOTUBOAEUCTBUIO Koppynuuu ['ocyniapcTBEHHON AyMbl
P® (25 mions 2008 r.).

— KoH(JepeHMn B MIHCTUTYTE 3aKOHOAATELCTBA U CPABHMU-
TEJILHOTO IpaBoBeneHus npu [Ipasutenscree Poccniickon Pe-
neparmu (2008 1.)?!;

* [Tyonukanuu. [osBHIMCE NepBbIE CTAThH MO OIBITY SKCIEp-
TU3bI (aHAJIM3a) KOPPYHLIMOI€HHOCTH 3aKoHoJaTeabCcTBa: Kpac-
HOB M. A., Tananuna 2. B., IOxakos B. H. (2005 r.)?%; c6op-
HuK (Acrana, 2006)%; Tanarmuua 3. B. (2007 r.)?*; ®unant K. T'.

A KondepeHims « AKTyasibHbIe BOITPOCH pa3padOTKH HAyYHOU METOIIUYECKOM Oa3bl
TIPOBEICHNS OIICHKY HOPMaTHBHBIX IPABOBBIX aKTOB Ha KOPPYNIMOHHOCTb» — 5 HOSIO-
pst 2008 r., IHCTUTYT 3aKOHOATEBCTBA U CPABHUTENILHOTO IIpaBoBeeHus Iipu I1pa-
BuTenbeTBe Poccuiickont Penepanum.

2 Kpacnoe M. A., Tanranuna 3. B., FOxcaxos B. H. Koppynuus 1 3akoHOAATENb-
CTBO: QaHAJTN3 3aKOHOJATENNBCTBA HA KOPPYIIIMOTeHHOCTH // XKypHan poccuiickoro mpa-
Ba. 2005. Ne 2.

2 AHTI/IKOppyl'[I_[I/IOHHaH 9KCIIEPTU3A: MC)KIIyHapOIIHBIﬁ OIIBIT U MEXaHU3MBI €€ ITPO-



(2007 r.)»; Beccuachbiii C. A.?%; Tananuna 3. B. (2008)?7; Xa-
taecea M. A. (2008)%; IOxakos B. H. (2008)%. (mo3gnee —
¢ 2009 roga myOIMKaIMK CTAHOBATCS MaccoBbIMU). OryOIIuKo-
BaHa IMOATOTOBJICHHAs] HA OCHOBe [1aMSITKU 3KCIEPTy C yUeTOM
oIbiTa ee anpodanuu MeToauka MepBUYHOrO aHam3a (IKCIep-

THU3bI) KOPPYIIIMOTEHHOCTU HOPMATUBHBIX MpaBoBbIX akToB (Ta-
nanvHa . B., IOxkakos B. H.) (2007)%.

Benenus B Peciyonuke Kazaxcran // C6. MaTepuasioB MeskIyHapOQHON HAayIHO-TIPaK-
TH4YecKor KoHpepeHnun (ActaHa, 27 oktsa0pst 2006 r.). Acrana, 2006.

2 Tananuna 3. B. 06 AQHTUKOPPYIIMOHHOM 3KcnepTuse // XKypHan poccuiickoro
npasa. 2007. Ne 5. C. 52-66.

2 @uaanm K. T. BeissneHue KOPPYIIIHOTreHHbIX (DaKTOPOB B HOPMATUBHBIX Ipa-
BOBBIX aKTax. [IpaBOTBOpPYECTBO, MPAKTHKA MPHUMEHEHH s, KOHTPOJIb 32 UCIIOTHEHUEM
JefCTBYIOIIEro 3akoHoaarenberBa: Haydu. — mpakr. 0., r. Canexapn, 15 mapra 2007 r.
Canexapa, 2007.

2 o

® Beccuacnviii C. A. AHTUKOPPYIIIIMOHHASL JKCIIEPTH3a HOPMATUBHBIX aKTOB
KaK Mepa Npo(WIAKTHKU KOPPYIIMOHHBIX MposiieHui // IIpaBo u Ge30macHOCTb.
2008. Ne 4.

> Tananuna 3. B. ITpoBepka kKauecTBa HOPMATHBHBIX AKTOB; aHTUKOPPYIIIMOHHAST
akcneprusa // TocynapcrBeHHas cimyx6a. 2008. Ne 9.

8 Xamaesa M. A. TIpoBe/ieHHe OLICHKI HOPMATHBHBIX [PABOBBIX AKTOB HA KOPPYII-
LIMOHHOCTB: [0630p BBICTYIUICHMIT HA Hay4. KOH(D. «AKTyaJIbHbIE BOIPOCHI pa3padoT-
KU Hay4YHO-METOAMYECKOi 0a3bl IPOBEEHNs! OLIEHKH HOPMATHBHO-TIPABOBBIX aKTOB
Ha KOPPYHIMOHHOCTb», 5 HOA0. 2008 r., IH-T 3aKOHO#ATEIbCTBA U CPABH. ITPaBOBE-
nenus npu [pasurenscree PP] // XKypnan poccuiickoro npasa. 2008. Ne 12.

2 FOxcaros B. H. AHTHUKOPPYIIIMOHHAS SKCIEPTU3a HOPMATUBHBIX MPABOBbIX aK-
TOB: METO/IMKA, OIbIT U MePCIEeKTHBHI // Bompockl rocy1apcTBEHHOrO M MyHHULIMIIAb-
Horo yrpasienus. 2008. Ne 2.

3 Tananuma 3. B., IOxcaxoe B. H. Meronyka NepBUYHOIO aHajau3a (9KCHepTU3bl)
KOpPPYNIMOTeHHOCTH HOPMaTUBHBIX MTPaBOBBIX akToB // mox pea. B. H. I0xakosa. M.:
LlenTp crparermueckux paspadorok; Craryt, 2007.



[Mponeumxenue. B 3ToT mepuon: paboTa 1o CHIKEHUIO KOPPYTI-
MOT€HHOCTH POCCUIICKMX HOPMATHUBHBIX IPABOBBIX aKTOB BIIEP-
BbIE MTprOOpesIa MpaBOBOM CTATYC; CAeaH HOBBIN I1Iar B BHIOOpE,
Pa3BUTUM U KOHKPETU3ALIMU TEXHOJIOTUHU U METOIMKH SKCIIEPTH-
3bl HOPMATUBHBIX ITPABOBBIX aKTOB HA KOPPYIIIMOT€HHOCTb; IPO-
JOJIKEH Tpotiecc (pOpMUPOBAHM S KOMITETEHIIMI 1 MacIITabupo-
BaHU 1 OIbITA IPOBEIEHUS SKCIIEPTU3bl HOPMATUBHBIX ITPABOBbIX
AKTOB HA KOPPYHLIMOT€HHOCTb.

Pazeumue npasosvix ocroe A9 HITA. YtBepxaennou [IpaBu-
TenbeTBoM Poccmiickoit @enepary Konuenuumeit agMuHUCTpa-
TuBHOU pecpopmbl B Poccuiickont ®epeparuu B 20062008 ro-
nax B okrssope 2005 roma Obula MoCTaBIeHa 3ajadya «BHEJI-
PUTH SKCHEPTU3Y HOPMATUBHBIX MPABOBBIX AKTOB M MX MPOEK-
TOB Ha KOPPYIIIMOTeHHOCTh» !, KOHIIen ¥ aIMUHUCTPATUBHOM
pedopmbl B Poccuiickoil Penepaivy yTBEpAWIa TaKKe 3a74a-
4K «pa3paboTaTh METONUKY IKCIIEPTU3bI HOPMATUBHBIX MPABO-
BBIX aKTOB OPraHOB UCIIOJTHUTEJIbHOM BJIACTU HA KOPPYIIMOIeH-
HOCTb», «yCTPAHUTh BBISIBJICHHBIE KOPPYITITUOHHBIE (haKTOPhD» 32,

Otu 331241 ObUTH aJIpecoBaHbl BceM (hefiepaibHbIM OpraHam
WCTIOJTHUTEJIbHON BJIACTH, & TaKXe B TOW WM MHOW Mepe op-
raHaM WCIIOJTHUTEJIbHOW BJacTu CcyObeKToB Poccmiickoit dene-

31 Konnenus agMuHUCTpaTuBHON pedopmbl B Poccuiickoit ®epepanyiu B 2006—
2008 rompl.

32 Konuernyst aZMUHUCTpaTUBHOU pedopmsl B Poccuiickoit ®eneparuu B 2006—
2008 rogpr.



palyy, opraHaMm MeCTHOro camoymnpasjenusi. C 3Toro MOMeHTa
AD HITA (noka eme B HAMMEHOBAaHUM — «39KCIEPTU3a HA KOP-
PYIIIMOTEHHOCTh» ) U3 Jej1a (DaKyIbTaTUBHOTO CTajla 00s13aTeNb-
HOW 3ajjayeil, MOCTETIeHHO MPEeBPAIIAIONIeNCcsl B 00sI3aTeIbHYI0
TIOBCETHEBHYIO padoTy.

[Tpu 3TOM 3TH 33A24M CHOPMYIUPOBAHBI YKE C YUETOM JO-
CTUTHYTOTO K 9TOMY MOMEHTY B Xofe anpoOatuu [lamsaTku sKc-
nepTy MOHUMaHuUs, 4To 151 Toro utoosl AD HITA 6bu1a a3dhdex-
TUBHOM, OHA JIOJKHA MTPOBOJIUTHCSI B OTHOILLIEHUH HE TOJBKO 3a-
KOHOJIATEJIbHBIX AKTOB, HO M MPUHMMAEMbIX B MX HCIIOJIHEHHE
MO/I3aKOHHBIX HOPMAaTUBHBIX MIPABOBbIX akTOB. [Ipruem Kak pa-
Hee MPUHSATHIX JEVCTBYIOIIMX [TPABOBBIX AKTOB, TAK U MPOEKTOB
MIPABOBBIX AKTOB.

HopmaruBHast mpaBoBasi 0a3a IieJieHapaBiIeHHOW paOOThI
N0 CHUKEHUIO KOPPYMLIMOHHBIX PUCKOB, CO3[JaBA€MbIX HOpMa-
TUBHBIMU MPABOBBIMU aKTaMH, PACIIMpPUIACh TaKxke Onmaromaps
parudukarmm Poccreii Konpentmu Opraam3aryn OObeTuHEH-
HbeIx Harmii nporus koppymnuun. denepajibHblii 3aKOH O paTh-
pukaruu Konsentiun OOH npoTuB KOppyMHIMK BCTYMII B CH-
ay 20 mapra 2006 roga. Patudukanus ['ocynapcTBeHHON 1y-
moui PenepanpHoro Cobpanust Poccuiickoit ®enepanmu Kon-
BeHumn Opranmzarmy O6bveaquHeHHbx Harwii mpoTtuB Koppyn-
LM T10 CYILLECTBY Mpuaaia ¢pakyl1bTaTUBHOMY BHUMAHUIO K IPO-
OeMe CHUKEHHMSI KOPPYHIIMOHHBIX PUCKOB 3aKOHOJATENILCTBA
craryc O(pUIMATIBHOTO TPeOOBaHUSI KO BCEM OpraHam BJIACTU
Y MECTHOTO CaMOYIPaBJIEHUS.
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