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M. A. HeBckas,
M. A. llanaruna
AJIBOKATypa M HOTApUAaT

1. AnBokarypa u ee
Ha3HauYeHHe B 00IecTBe

TpaguimoHHO OBUIO MPUHSITO CYUTATh, YTO POJb aBOKATY-
PbI B Halllell CTpaHe CBOAMJIACH JIMIIb K OOECIIeUeHHUIO Mof103pe-
BAaeMOMY, OOBUHSIEMOMY WJIM TIOJICYAMMOMY TpaBa Ha 3aIluTy B
CyJe, OKa3aHUIO KOHCY/IbTALMOHHOM ITOMOIL U NTPEACTABUTEb-
CTBY B I'Pa’JIaHCKOM CyZIONpon3BoACTBe. OHAKO AEATETBHOCTD
azBoKaTypsl Poccun 3a nocieaHue IECATh € JIMIIHUM JIET C MO-
MEHTa CaMoIpeoOpa30BaHKsl ITOTO0 MHCTUTYTa B COOTBETCTBUU
C BEIHUSAMM HOBOTO BpeMeHH (Hayasio 1990-x rr.) 3HaunTesIbHO
W3MEHWJIACh.

Crarbs 2 Koncrutryuuu P® npoBosriamaer rmpaBa U cBOOO-
Jbl YEJIOBEKA BBICILIEN LIEHHOCTHIO M YCTAaHABJIMBAET, YTO 3allli-
Ta 3TUX MPaB U CBOOOJ — 0OSI3aHHOCTh rocyaapcTBa. I1ockonbKy
KPUTUYECKOI (DOPMOW 3allIUTHI ITPaB U CBOOO] YeIOBEKa SIBJISI-
ercsl 3aluTa IpaxkJaHuHa OT HEOOOCHOBAHHOIO JIMILIEHUsI CBO-
60/1pl, a IIPUBJICYEHNE K YTOIOBHON OTBETCTBEHHOCTH B COOTBET-



crBum co cT. 48 Koncrurynuu P® ocymiectensiercs rpu 00s13a-
TEJILHOM IPEJOCTaBJIEHMM KBAIA(PUIIMPOBAHHOU I0PUIAYECKON
NIOMOIIH (T. €. IOMOIIM aJBOKAaTa), Ha TOCYJapCTBE JIEKHUT 005-
3aHHOCTb MO 00ECTIEYEHHIO TAKOK I0PUIMUECKON TTOMOILH.

AnBoKatbel OOBEAMHEHB! B MAJAThl aJBOKATOB, 4 BMECTE WH-
JMBUIyaJIbHBIE JBOKATHI M MAJIATH aJBOKATOB 00pa3yloT aJBo-
KaTypy, KOTOpasi Ha CETOJHSIIHUI JIeHb SIBJISIETCS] €IUHCTBEH-
HBIM 3aKOHOJATEJILHO TIPU3HAHHBIM MHCTUTYTOM T'PakJIaHCKOIO
oobmectBa. Koncrurymonssiii cyn P® B cBoem ornpeneneHuu ot
21 nexadps 2000 r. Ne 282-0 ykaza, 4To «JIesITeIbHOCTh aJIBO-
KaToB, Ha KOTOPBIX BO3JIOKEHa O0S3aHHOCTh 0OecreYnBaTh 3a-
IIUTY TpaB ¥ CBOOO[ Y€JI0BEKA U IPpakAaHNHA, UMEeeT MyOany-
HO-TIPaBOBOE 3HAYECHUEY.

He rocynapcrtso, a aBrop Koncturynnn P® — «MHOroHanuo-
HaJbHBIA Hapon Poccuiickoit Peneparmn» (mpeamoOyna Koncru-
TYLIMM) — HAJIEJIWIT QIBOKATyPy HEOTHEMJIEMBIM IIPAaBOM BHIIIOJ-
HHUTb OOSI3aHHOCTB IO 3alUTE BHICIIEH KOHCTUTYIIMOHHOH IIeH-
HOCTH — TIPaB ¥ CBOOOJI YeJIOBEKA.

Tor ¢akr, yto ajBOKaTypa Ha3zBaHa B CcT. 3 3akoHa 00 aj-
BOKATCKOM 1€ATEJIbHOCTY MHCTUTYTOM I'PaskJaHCKOTo OOIIECTBa,
NOTYEPKUBAET, C OIHOW CTOPOHBI, PABEHCTBO aBOKATYPHI U T0O-
cynapcrBa B cMbicie cT. 19 Koncruryimm P®, a ¢ npyroun — He3a-
BUCHUMOCTb aJJBOKATyPHhI OT TOCYAaPCTBa U 00SI3aHHOCTh TOCyIap-
CTBa 00ECNeYnTh HE3aBUCHMOCTb aJJBOKATYPhl KaK COCTABIISIO-
IIyI0 IO OOECTIEUEHHMIO 3AIUTHI MPaB TPaXJaH, MPEANUCAHHYIO
cr. 2 Koncruryuum PO.



Bonee Toro, B nopsiike peajimzauuu nonoxenuid Koncrury-
unu P®, anBokarypa ABIA€TCA TaKKe UHCTUTYTOM, HA KOTOPOM
JIEKUT 00SI3aHHOCTh 0OECTIeunBaTh 3AIUTY MPaB IPaKJAHCKOTO
oOriecTBa, ObITh B MyOJUYHO-MPABOBOM cepe ero npeacTaBu-
TEJIEM M 3AlIMTHUKOM IEpell JIMLIOM rocypapcrsa. Pazymeercs,
Jpyrre MHCTUTYTHI TPakJIAHCKOTO OOIIECTBA MOTYT OCYIIEeCTB-
JIATH 3aIIUTY MPaB U CBOOO] YeJIOBeKa, HO TOJIBKO Ha aJIBOKATY-
Py BO3JIO’KeHa Takasi 00sI3aHHOCTb, TIOAIKperisieMast TpeOOBaHM-
em cT. 48 Koncruryumuu P® o npenocraBieHH KBaIupUIApo-
BAHHOM MPO(ECCUOHATBHON I0PUIAYECKON TOMOIIIHN.



2. OcHOBHbI€ IPUHIIMIIBI
NeATeJbHOCTH aIBOKATYPbI

CBou 3agauu mepen rpakAaHCKUM OOIIECTBOM a/BOKATypa
peayiu3yeT MyTeM BBINOJIHEHUS MPUHIIMIIOB CBOEU JESITeJIbHO-
CTH, OTpeJieJIeHHbIX B 4. 2 cT. 3 3akoHa 00 agBokarype. K Hum
OTHOCSITCSI TIPUHIIUIIBI:

1) 3aKOHHOCTH;

2) HE3aBUCUMOCTH;

3) camoyIpaBJIEHUS;

4) KOPNOPaTUBHOCTH;

S) paBHOIIpaBUs a/IBOKATOB;

6) HPaBCTBEHHBIX Hayasl MPO(eCcCUM aJBOKATA.

IIpyHIUN 32aKOHHOCTH TPUMEHUTENIBHO K aJBOKATCKOM Je-
SITeILHOCTU BhIpakeH B cT. 4 3akoHa 00 aJBOKaType, KOTO-
past yCTaHABJIMBAET, YTO 3aKOHOAATEILCTBO 00 aIBOKATCKOM Jie-
SITEJILHOCTU U aJIBOKaType ocHoBbIBaeTcsl Ha Koncrutyuuu PO
Y COCTOMT U3 caMoro 3akoHa 00 ajBoKatype, Ipyrux ¢eaepaib-
HBIX 3aKOHOB, IPUHUMAEMBbIX B COOTBETCTBUU C (pefepaibHbIMU
3aKOHAMHU MHBIX HOPMATUBHBIX IPABOBBIX AKTOB.

IIpyHIUN HE3aBUCHMOCTH XapaKTEPU3YETCSA TE€M, UTO ajl-
BOKaTypa He BXOJUT B CUCTEMY OPraHOB I'OCYJapCTBEHHOM BJa-
CTU U OPraHOB MECTHOTO CaMOYTIPABJIEHUsl. DTOT IPUHIUII O3HA-
YyaeT SKOHOMHUYECKYI0 HE3aBUCUMOCTb a[JBOKATa, a TAKKE CIJIOK-



HOCTb IIPUBJIEYEHUST €r0 K OTBETCTBEHHOCTH.

IIpyuHIUN caMoynpaBJIeHHsI 3aKJII09aeTCsl B TOM, UTO ajI-
BOKaTypa (B TOM YHCJIe aJIBOKATCKUe OOpa30BaHUsI) HE MOXET
OBbITH CO3/1aHa, YIIPaBJIsieMa WU JUKBUAUPOBAHA TOCYIaPCTBEH-
HBIMM WJIM MHBIMU OpraHaMu, OPraHu3aliis My WK JIMLIAMH, He
ABJIAIOIIAMHUCS aJBOKATAMHU.

IIpyHIAN KOPNMOPATHBHOCTH 3aKJIIOYAcTCs B OObeIMHE-
HUM U JISATEJIBHOCTH a/IBOKATOB Yepe3 CBOI0 OpraHu3aIiuio (Kop-
MOPALMI0 aJBOKATOB), KOTOpasi yCTaHABJIMBAET CBOM KOPIIOpa-
TUBHBIE TTPABUJIA TIOBEJICHUS U IPyTvie HOPMBI, peliaeT BOIMPOCHI
OTBETCTBEHHOCTH aJIBOKATOB, PETYIMpPYyeT OPyrre BOIPOCHI ajl-
BOKATCKOM JICATEJIBHOCTH B COOTBETCTBUU C HOPMaMHU TpaBa U
MOKEJIAHUAMHM a/IBOKATOB.

IIpuHIHMN paBHONPABHUSA a/IBOKATOB 3aKJIOYAETCS B OTCYT-
CTBUM KaCTOBOCTH B aJIBOKAType, JIeJICHHUS aJBOKATOB HA HAYaJTh-
HUKOB U MOAYMHEHHBIX, CTAPIIMX U MJIA/IIIMX 10 YMHY, pabOTO-
Jaresieid 1 pabOTHUKOB. B COOTBETCTBUMM C JTaHHBIM TIPUHIMIIOM
BCE aJIBOKATHI PABHBI:

1) npu nproOpeTeHnu cTaTyca KO BCeM MpEeTeH/ICHTaM Tpu-
MEHSIIOTCS] OTMHAKOBbBIE TPEOOBAHMS;

2) Bce aJBOKAThl 00JIAIAl0T PaBHBIMU MpaBaMU M 00sS3aHHO-
CTSAMU,

3) 3aKOHOIATEILCTBOM TapaHTUPOBAHO PABEHCTBO CTATYCOB
aJIBOKATOB BHE 3aBUCHMMOCTH OT BPEMEHHU MPUOOPETEHHUS STOTO
craryca. VICKJTioueHre COCTaBJIAIT TOJIbKO aBOKAThl MHOCTPAH-
HBIX TOCYJapCTB, KOTOPBIE MOTYT OKa3bIBaTh IOPUAMUYECKYIO T10-



MoI1pb B PO TonpKko 110 BOIIpocaM npaBa MHOCTPAHHOT'O rocyaap-
CTBA, ¥ OHU HE JIOMYCKAIOTCA K OKA3aHMIO I0OPUIAYECKON TTOMO-
1M 10 BOITPOCaM, CBS3aHHBIM C FOCYIapCTBEHHOM TalHOW.

IIpyHIUN HPaBCTBEHHBIX HA4YAJ B podecCuM agBoKara
TIpe/IroiaraeT, 9YTo aJBOKaT JOJKEH ObITh 00pa3lioM MOpaIbHOM
YKCTOTHI, OE3yKOPU3HEHHOTO TMOBECHUSI U KBAIM(DUIIMPOBAH-
HOCTHU.



3. Ilpoucxoxaenune
aaBokartypsl B Poccun

BriepBbie 0 CyaeOHOM TNpeICTABUTENLCTBE YIIOMHHAETCS B
pycckux 3akoHopaatesnbHbix akTax XV B. (IIckoBckasi u Horo-
POJICKasi CyaHbIE IPAMOTHI).

B Cyne6nukax 1497 u 1550 rr., a 3atem u B CoO0pHOM yJ10-
xeHuu 1649 r. (. 10, cr. 108) MHCTUTYT HAEMHBIX TOBEPEHHBIX
(purypupyert yxe Kak CyIiecTBYIOIINNA, HO COCTaB STUX JIUILL ObLT
BecbMa pazHooOpa3eH, ubo B TO BpeMsl ellle He ObLJI0 3aKOHO/A-
TEJIbHOU perlaMeHTallMy MPEACTABUTENbCTBA (CTPSIUECTBA).

OdurmanbHOM Xe AaToi 00pa30BaHUs AIBOKATYPbl CUUTACT-
cs1 20 Hosiopst 1864 r., korna Obln U3gaHbl «YupexjaeHus Cy-
JeOHbIX yCTaHOBJIEHUI». Co3/1aBasICs MHCTUTYT MPUCSKHBIX TO-
BEPEHHBIX B KAYECTBE 0COOO0I KOPITOPAINH, COCTOSIBIIICH ITPH CY-
IeOHBIX MajaTax.

B pesynbrate Cyne6Hou pecopmsbl 1864 r. cyneOHas cuctema
Poccun crana nanbonee ynopsinoyeHHoi. OgHako nocie Pes-
PaILCKOW PEBOJIIOLIMY MOJIOKEHUE HECKOJIBKO U3MEHWIOCh. [le-
KpeToM o cyze oT 24 Hosiopst 1917 1. Ne 1 conmanvctiueckas
PEBOJTIOLM S yIIpa3/iHMIIA BCE CyA€OHbIE YUPEkICHU S POCCHIICKO-
ro Oypya3HOro rocyaapcTsa, a BMECTe ¢ HUIMU — MIPUCSIKHYIO U
YaCTHYIO aJBOKATypy.

Co BpemeHeM MpONETapCKOMY TOCYAapCcTBY MOTpeOoBajIach



HOBas (popMa opranuzaiu 3amuThl. Jlekperom o cyme Ne 2 ot 7
mapta 1918 r. npu CoBerax paboUMx, CONIATCKUX W KPECThSIH-
CKHX JEMyTaToB Oblia 00pa30BaHa KOJJIETUsI JIUII, TOCBSATHBIINX
ceOs1 MPaBO3aCTYIMHUYECTBY «KaK B (hopme 0OIIeCTBEHHOTo 00-
BUHEHHMS, TaK U B (hopMe OOIIECTBEHHOU 3aIlUThI».

B Buny storo IX Beepoccuiickuit cbe3 COBETOB B ClieIAab-
HOM NIOCTAHOBJIEHUH [TPOBO3IJIACUJI OUYEpeJHOM 3a/1auell «BOJBO-
peHue BO Bcex 00aCTIX KU3HU CTPOrMX Hauasl PeBOTIOIIMOHHOM
3aKOHHOCTH».

C 3TOro MOMeHTa 3aKOHOJATebHAS JesITebHOCTb OblIa Ha-
NpaBJICHHAs HA CO3/IaHKe eMHON CyeOHOM CHCTEMBI.

29 okts6ps 1924 r. UK CCCP npunsn OcHOBBI Cyao-
ycrpoiictBa CCCP u cowo3Hbix pecryonuk. B cratee 17 yupe-
KJIAJMCh KOJIJIETMM 3alMTHUKOB. B [Tonoxenun o cynoycrpou-
crBe PCOCP, npunsitom 19 Hos16pst 1926 r., yKa3bIBaIOCh, YTO
OHU JIEMCTBYIOT IO/l HETIOCPEICTBEHHBIM HA/I30POM U PYKOBOJI-
CTBOM OOJIACTHBIX, TYOEPHCKUX M OKPYKHBIX CYIOB.

C 1enpio yCTaHOBJIEHU ST KOHTPOJIS HaJl aJBOKATYpOM B HOSIOpe
o0pazoBasicsl 0T/ TPABOBOM 3aIMThl Tpu Hapkomare octuimu
CCCP. 16 asrycra 1939 r. Coer munuctpoB CCCP ono6pun
HoBoe [lonoxeHnue 06 agBoOKarype.

[NepBasi morBITKa BO3BPATUTH OBLTYIO HE3ABICUMOCTH aBOKA-
Type Oblta npearnpuHsTa B [lonoxennn 06 anBokarype 1962 r.
30 Hos16ps1 1979 r. ObUTM PUHSATHI BCECOIO3HBINA 3aKOH U 3aKOH
PC®CP «O06 anBokarype», a 20 Hostopst 1980 r. — INonoxeHue
00 agBokarype B PCOCP.



B 1986-1988 rr. B cTpaHe mpou3OIIeNl «KOPIOPATUBHBINA
Oym»: BO Bcex cepax NesTeTbHOCTA HAYaJId TOSIBIISATHCS KO-
oriepaTuBbl. VITOroM TakoW MOYTH JIECATHIETHEH OOphOBI CTall
3akoH Ne 63 P33 «O06 aIBOKATCKOH IEATEILHOCTH U aJIBOKAType
B P®», xotopsiit Obu1 puaAT 31 Mas 2002 .



4. AnBOKAaT U ero
npodeccuoHAJIbHAA JeATEeJbHOCTD

AZIBOKAT — 3TO JIMIIO, TIOJyYMBIIIEEe CTATyC a/IBOKATa U Tpa-
BO OCYILIECTBJISATh QJIBOKATCKYIO IeITeIbHOCTD. [1pu 3TOM HOpsi-
JIOK TOJTyYeHHUs CTaTyca aJiBOKaTa JI0JKeH COOTBETCTBOBaTh Pe-
aepajbHOMY 3aKoHY «O0 aBOKATCKOM AEATeIBHOCTU U aJJBOKA-
Type».

Craryc agBokara B Poccuu BripaBe mproOpecTu JIMIo, KOTO-
poe MMeeT BbICIIee IpuaAnYeckoe 00pa3oBaHue, MOTyYeHHOE B
UMEIOIIEM TOCYAapCTBEHHYIO aKKPEeIUTAINI0 00pa30BaTeIbHOM
yUpeKIEHUH BBICIIET0 MPO(peCcCHOHATBHOIO 00pa30BaHusl, TMO0
YUEHYIO CTETICHb IO I0PHINIECKON crieuaibHOCTH. [IpeTeHieHT
TaKke JOJKEH UMETh CTaK pabOoThI MO I0PUANYECKON Crierab-
HOCTH He MeHee 2 JIeT JIMOO TPONTH CTAKUPOBKY B KAKOM-JTHOO
aJIBOKaTCKOM 00pa30BaHHH.

AJIBOKAaTCKOM JesTeTbHOCTBIO TIPU3HACTCS KBATU(UIMPO-
BaHHasl IOpUIMYEcKasi IOMOIIb, OKa3biBaeMasi Ha Mpogeccro-
HAJILHOU OCHOBE JIMIIaMU, TIOTyYMBIIIMMH CTAaTYyC a/IBOKAaTa B I0-
psnke, ycraHoieHHOM P33 «O0 aIBOKATCKOW JIEATETBHOCTH U
aaBokatype» B PD, puznueckum u 10puaudeckuM Jumam (J0-
BEpUTEJISIM) B 1eJIsAX 3alUThl UX MPaB, CBOOO] U UHTEPECOB, a
Tak)xe 0OecreyeHus JOCTyMa K MPaBOCYAUIO.

K ocHOBHBIM NpPU3HAKAM a/IBOKATCKOH JeATEeJIbHOCTH



OTHOCST CJIeyIoIue:

1) oxazanme KBanM(pUUMPOBAHHOU OPUAVYECKOU MOMOILIU
(puzrYECcKUM U IOPUANYECKUM JIMLAM (JJOBEPUTENISIM);

2) OKa3aHue TaKOH MOMOIIH JIMIIAMU, pa0OTAIOIIMMU Ha MPo-
(peccronanbHOI OCHOBE;

3) JuIQa, OKa3blBAOIIME OPUAVYECKYI0 MOMOIIb, JOJIKHBI
MMETh CTaTyC aJIBOKaTa, KOTOPbId MMOTyvaeTcsl B MOPsJIKE, yCTa-
HOBJIeHHOM D3 «O0 agBOKATCKOU JIEATETbHOCTH M a/IBOKATY-
pe»; LIEISIMU STOU IesITeIbHOCTU JI0JIKHBI OBITh:

a) 3aIIuTa IpaB, CBOOO 1 MHTEPECOB JOBEPHUTEIIEH;

0) o0ecrieyeHre IOCTyMa K MpaBocyauio. TONbKO HATMUYKE B
JEATeJIbHOCTA COBOKYITHOCTH BCEX YETBIPEX YKA3aHHBIX BBIIIE
MPU3HAKOB Ja€T OCHOBAHUE MPU3HAHUIO €€ a/IBOKATCKOM.

AJBOKaTCKasi IeSITEIbHOCTD He SIBJISIETCS] PeANPUHUMATETb-
CKOH. DTO 3HAYHUT, YTO €€ LIEJIbI0 HE MOXKET ObITh H3BJIEUEHHE
npuObLTH. Bee noxobl aABOKATCKOTo 00 beIUHEHUS WU OT/eb-
HOTO aJIBOKAaTa SIBJISIIOTCS O CBOEW MPAaBOBOM MPUPOJE HE pe-
3yJIbTATOM KOMMEPYECKON WY NHOU ITPEITPUHAMATEILCKOU Je-
SITEIbHOCTH, @ BO3HAIPAXJICHUEM, BHIIUIAYMBAEMbIM KJIMEHTOM.
B crpykType Oyxrantepckoro 6anaHca ajBoKaTa J0MKHO OTCYT-
CTBOBATh YKa3aHUE HA MPUOBLID.

A/BOKaTcCKasi [1eITeJbHOCTh SIBJsIETCSI MHOrooopas-
HOI1 M1 OCYIIIeCTBJISIETCS B Pa3JINYHBIX BHAaX, KOTOPbIe MO-
IyT OBITHh KJaccH(PUIUPOBAHBI CJeYIOMIM 00pa3om:

1) KOHCY/IbTAlIMOHHAS TIOMOIIb JIOBEPUTEITIO;

2) cocTaBjieHHE TOKYMEHTOB IIPABOBOIO XapaKTepa;



3) BBICTYIIJIEHUE B KAYECTBE MPEICTABUTENS WM 3allIUTHUKA
JOBEPUTEIIA.

[TpeacraBuTenbckue (hyHKIMM aBOKaTa B o011ei (popme re-
peunciieHsl B 3akoHe 00 agBokarype. [Ipy 3ToM HHCTUTYT npef-
CTaBUTEJIbCTBA M TIOJIHOMOYMS TPe/CTaBUTENEN AeTaTM3UpPOBa-
HBI B K&K/I0M OTPACIH U TPeOyIOT KOHKPETU3AIUU B 3aBUCUMO-
CTU OT BO3HHUKILIUX ITPABOOTHOIIEHUH.



5. Opranm3anus aaABOKaTCKOMN
NeSITeJIbHOCTH M a/IBOKATYPbI
B Poccuiickoii ®eaepanun

Oprann3anusi aJBOKaTCKOH JesITeJbHOCTH — 3TO Tpa-
BOBas M OpraHM3arvoHHas (opma oObeIUHEHUS aJBOKATOB B
COOTBETCTBYIOLIYIO CTPYKTYPY AJ1s1 9(p(heKTUBHOTO OCYIIECTBIIe-
HUs cBouX 3a7a4d. C MOMOIIBI0 OpraHU3alMOHHBIX (POPM aaBO-
KaTypbl OCYIIECTBIISAETCS:

1) cama agBOKaTCKasi IeATEIbHOCTh HENTOCPEACTBEHHO;

2) obecrieuynBaOTCs IPUINIECKUE, COMAIBHBIC Y WHBIE Ta-
PAHTUU 3TOM JEeSATeTbHOCTH, 3alllMTa aIBOKATOB OT HEMTPaBOMEDP-
HBIX JICHICTBUY U BMEIIATeIbCTBA B ISATEIbHOCTD IBOKATYPhI CO
CTOPOHBI FOCYAApCTBaA.

OCHOBHBIM 3BEHOM CHUCTEMbI aJJBOKATyphl SIBJISIETCS a{BO-
KaTckada najgara(cr. 29 ®3 «O0 agBoKaTCKOM AeATEILHOCTH 1
aJIBOKaType») — HErocyaapCTBeHHasi HEKOMMepUecKasi OpraHu-
3aIisl, OCHOBaHHAs Ha 00s3aTeJIbHOM YIEHCTBE aJBOKATOB O]I-
Horo cyobekTta PO.

AnBokarckuii kaouner(ct. 21 3 «O06 agBOKATCKOH €S-
TEJIHOCTU U a/IBOKAType» ). B OTHOIIEHUAX C TPEThUMH JIMLIAMHU
aJIBOKAT BBICTYIAeT OT cBoero umeHu. [Ipeumyiiecrsa nesreb-
HOCTH aJJBOKaTa B (hopMe aIBOKATCKOrO KaOMHEeTa 3aKJTI0Yal0TCS
B TOM, YTO B OPraHM3aIlMOHHOM IlJIaHe paboTa B aIBOKATCKOM



KaOWHeTe He CBsI3aHa C B3aMMHBIMU 00513aTeJIbCTBAMHU C JIPYTH-
MU aJIBOKaTaMU, OCHOBAHHBIMHU Ha YUPEIUTEIbCTBE, HE BICYET
OTYETOB Mepe/l KOJUIEKTUBHBIM OPraHOM YIIpaBJIeHUsI, Takas pa-
60Ta MMeeT B cede XapakTep MHIUBUYAIbHOU IEATETbHOCTH CO
BCEMH €€ JIOCTOMHCTBAMHU U HEIOCTATKAMMU.

Koanerusi aiBokaToB — OpraHu3allMOHHO-TIpaBoBasi op-
Ma aJBOKaTCKOro oOpa3oBaHMsI, B KOTOPOM aJBOKATCKas Jes-
TEJIbHOCTh OCYIIECTBIISIETCS] HA KOJUIEKTUBHOM OCHOBe (cT. 22
®3 «O06 aIBOKATCKOM NesITeIbHOCTY U aIBOKaType» ). OHa yupe-
JKJaeTcs 10 PelieHuIo IBYX 1 Oosee agBokaToB. Yucio yupenu-
TeJiel KOJIJIETMU aJIBOKATOB He OIPaHUUYEHO, HO MIMU MOTYT OBITh
a/IBOKAThl, CBEJICHUsI O KOTOPBHIX BHECEHBI TOJILKO B OJIMH PEruo-
HaJIbHBIA PEECTp.

AJBOKaTcKoe 0I0pOo — ele OHA KOJUIEKTHBHAS OpraHu-
3alMOHHO-TIpaBoBasi (hopMa OCYIIECTBIICHUS aIBOKATCKOM Jiesl-
TesabHOCTH (CT. 23 3akoHa 00 agBokatype). CoracHo 1. 2 cT. 23
3akoHa 00 aJIBOKaType K OTHOIIEHUSIM, BO3HUKAIOIIUM B CBSI3U
C YUPEKICHUEM U AEATETIPHOCTBIO aJBOKATCKOTrO OI0pO, IprMe-
HSIIOTCS MpaBUJIa, Kacalolleicst KOJUIEruu aIBOKATOB, €CITM NHOE
HE MPeyCMOTPEHO 3aKOHOM. JIOMOIHUTENBHO YCTAHABIMBAETCS
(. 3 ct. 23 3akoHa 00 aIBOKAType), YTO aIBOKATHI, yIPE/IUBIIIHE
aJIBOKATCKOe OI0pO, 3aKJII0YAI0T MEXIAY COOOW MAPTHEPCKUM J10-
TOBOp B IIPOCTOM MHUCbMEHHOM (popMme.

IOpuanyeckas KOHCYJAbTAMs YUPEKAAETCs aIBOKATCKON
nayaroi cyobekta PP, Ha TeppuTopun KOTOpOro oHa OyaeT ocy-
HIECTBJISITh CBOIO JAESITENIbHOCTD, [0 MPECTaBIEHUI0 OpraHa ro-



CYIapCTBEHHON BJacTu JaHHOrO cyOobekta Peneparym. Pere-
HHE O CO3JJAHUU I0PUINYECKOW KOHCY/IbTAlMU IPUHUMAET COBET
a/IBOKATCKOM MajaThl KaK ee KOJJIErHasbHbIN MCTIOMTHUTEIbHBIN
Opra.

FOpuanyeckast KOHCYIbTAIUS CO3JaeTCsl B TeJIsIX odecrieye-
HUS JOCTYITHOCTH I0PUMYECKON MOMOIIM Ha BCEW TEPPUTOPUU
cyobekta PO, B TOM ynciie 10puandecKor MOMOIIHY, OKa3blBae-
MO¥ rpaxaaHam OecriiaTHO. B cBsi3u ¢ 3TUM 1opundeckasi KOH-
CYJIbTAIIMSI yUPEKIAETCSl B 00513aTeIbHOM MOPSIKE B CITydae, ec-
JIM Ha TEPPUTOPUH OJHOTO CyAeOHOTO paifoHa oOIee YHCIo aji-
BOKATOB BO BCEX JIBOKATCKUX 0OPa30BaHUSX, PACIIONOKEHHbIX
Ha TEPPUTOPUM AAHHOTO Cy[JeOHOro paioHa, COCTaBJIsSIET MeHee
JBYX Ha OIHOTO (peIepaJIbHOTO CYAbIO.



6. IIpocdeccnonaibHast
9THKA aJBOKATa

B crpanax eBporeiickoro coooiecTsa cymectByer «OO0muit
KOZIEKC TIPaBWJI IS aJBOKATOB CTPaH €BPOMEHCKOro coooire-
cTBa». Ha koH(epeHiuun, KoTopas cocTosiiack B ceHTs0pe 1990
r. B Hblo—I710p1<e, MesxayHapogHOW accolyaryield OprcToB ObLT
MPUHST TPABOBOM JOKYMEHT «CTaHAapThl HE3aBUCUMOCTH I0PU-
audeckor npodeccrn Mex1yHapoaHOU acCOLIMALIY IOPUCTOB .

IlepepiMm Bcepoccuiickum cbe3gom aaBokatoB 31 sgHBaps
2003 r. npunsaT Kogekc nmpodeccroHanbHOM TUKM aJBOKATa.
JlaHHBIN JIOKYMEHT yCTaHABIMBAET OOsI3aTeNbHbBIC IS KaXIo-
ro a/IBOKaTa MpaBuia MOBEAECHUS IIPU OCYILECTBIEHUH a/IBOKAT-
CKOU JeSITeJIbHOCTH, OCHOBAHHBIE HA HPABCTBEHHBIX KPUTEPUAX
U TPaAMLIMSIX aABOKATyphl, a TaK:Ke Ha MEXIyHAPOIHBIX CTaH-
JapTax ¥ IpaBWIax agBOKaTCKOU PO ECCHH.

YecTHOCTH a/IBOKATCKOM [JesITeJbHOCTH MpeanoJara-
eT:

1) cyObeKTUBHO YeCTHOE OTHOIIIEHHE K BHICKA3bIBAHUIO WH/IU-
BUJIyaJIbHBIX OIIEHOK, JINYHOTO MHEHHUSI, COOCTBEHHOUW MO3UIINN
a/IBOKaTa;

2) YecTHOE NOBEACHUE AJBOKATa BO B3aMMOOTHOIIEHUSX C
OKPY:KaIOUMHU JIIOAbMU;

3) mpecedyeHue HEeYeCTHOCTH, MOLIEHHUYECTBA, MHOIO IIpe-



CTYIUICHUs TP OKA3aHUU TPABOBOU MOMOIIY KJIUEHTY

4) mpaBo BBIOOpA aJBOKATOM CBOETO MOBE/ICHUSI U CBOEH TO-
3UIIMY BO B3AUMOOTHOIIIEHUSX C KJIMEHTOM U CY[OM, COBMECTH-
MOTO C €r0O aJIBOKaTCKUM CTaTyCOM.

75t TOro 9To0OBl TOOUTHCS IOCTATOYHOTO YPOBHS ITpodeccH-
OHaJIM3Ma B UCITOJTHEHHH CBOMX 00SI3aHHOCTEH, aJBOKAT JOJIKEH:

1) BHUMATEIBHO CIIEIUTh 3 Pa3BUTHEM 3aKOHO/IATEeIbCTBA BO
BCEX OTpacisAX MpaBa, ¢ KOTOPHIMU OH CTAJKWMBaeTCsl B CBOEH
JesITeIbHOCTH, OBITh B KypCe MPaBONPUMEHUTETHHON MPAKTUKH,
MOJJIEPXKUBATH U MOBBIIIATH CBOIO KBATH(PUKALIUIO;

2) yMeTb NPAaBUJIBHO OIIEHUBATh YPOBEHb CBOEN KOMIIETEHT-
HOCTH, CJIOKHOCTh U CIIeIU(PUKY MMOCTABJIEHHOW 3a7auH, YMeTh
MIPaBWJILHO M CBOEBPEMEHHO pelliaTh MpoOeMbl, CBSI3aHHBIE C
UCTIOJTHEHUEM TIOPYUYEeHUsT KJIMEeHTa;

3) B ciilyyae HEJOCTAaTOYHOW COOCTBEHHON KBaJM(PUKAIIIU
npu oOpalleHny KJIMeHTa ¢ MPoCchOO O BeJICHUH Jiesia OH J0J-
KeH JIMOO OTKA3aThCsl OT MOPYUYEHHsI, TUOO TMOMYUYUTh COTIacue
KJIMEHTAa HAa KOHCY/IbTALIMIO C JPYTUM aJBOKATOM, KOMIIETEHT-
HBIM B JJAHHOW 00JIACTH, JTMOO HA COTPYAHUYECTBO C HUM;

4) mpy OTKa3e OT WCIOJHEHUs MOPyYeHUs KJIUEeHTa B CUITY
CBOEU HEJJOCTATOYHOM KOMIIETEHIIMU aJJBOKAT JIOJKEH MOPEKO-
MEH/IOBATh JPYroro CHeluaIncTa, U Takas oMOIIIb JOKHA OCY-
IECTBISAITHCS 110 BHYTPEHHEMY YOEKICHUIO.

[TpuHLIKTT JOOPOCOBECTHOCTH O3HAYAET, UTO a/IBOKAT ITPU BbI-
TIOJTHEHUU CBOMX IPO(PeCCHOHANBHBIX O00SI3aHHOCTEH JOJIKEH
IIEMCTBOBATh C HAMOOJBIIEA OTHA4ell COOCTBEHHBIX CHJI U CIIO-



COOHOCTEW, MPUJIOKUTh BCE YCHIIUS JJIS TOTO, YTOOBI MPENIO-
CTaBUTh KBATM(PUIIMPOBAHHYIO TOMOIIH KJIMEHTY B KpaTJyauIime
CPOKH M TP MaKCUMAaJIbHOM y4eTe UHTEPECOB MOCIE/IHETO.



7. CTparerusi M TaKTHKa
padoThI aABOKATa Ha
CTaJNH IpPeIBaAPUTEJIHLHOTO
paccJieJoBaHusI YTOJOBHOI0 JeJia

OCHOBHOH LEJbI0 AeSITEJIbHOCTH aJBOKaTa SIBJISIETCS
co0JII0/IeHHe MPaB Noa3auUTHOro. Hampapnenusimu, crio-
COOCTBYIOIIVMHU €€ JOCTUKEHUIO, BHICTYIAIOT CJIeTYIOIIHE:

1) uckmoYeHre HeOOOCHOBAHHOTO IMPHUBJICYEHUS] K OTBET-
CTBEHHOCTH;

2) cMATrYeHUe U aICKBATHOCTh HAKA3aHUS B CJIy4ae ero HeoT-
BPaTUMOCTH.

s HanOonee apdekTUBHON peann3anuu (PyHKIMNA 3ariu-
Tl HAa CTQJUM TIPEIBAPUTEIILHOIO PacciieJOBaHUS aIBOKAT OCY-
HIECTBJISIET CBOIO JEATENBHOCTD B ONPEIEJIEHHBIX (pOpMax:

1) naya KOHCYJIbTALMK MOA3AIIUTHOMY;

2) BbIpaOOTKa HAITPaBJICHUS 3aITUTHI;

3) y4actue B ClIe[ICTBEHHbIX JEUCTBUSIX;

4) B3aMMOJENCTBUE C IPABOOX PAHUTEIbHBIMU OpraHaMU;

S5) yCTaHOBJIEHHME KOHTAKTa C MPEICTABUTEIIEM MOTEpIEBIIEeH
CTOPOHBI, BHIpaOOTKA BO3MOXHBIX CTydaeB KOMITpoMuUcca (MUp-
HOE PEryJupOBaHUE);

6) oOXkasoBaHUe NEUCTBUI TOJKHOCTHBIX JIUI] TPABOOX PaHU-



TEJIbHBIX OPTraHoB;

7) npoBeJieHNe aIBOKATCKOTO PACC/IEeIOBAHMUS;

8) aHaJI3 TOKA3aTeNIbCTB C TOUKH 3PEHUS JIOIyCTUMOCTH, OT-
HOCHUMOCTH, TOCTOBEPHOCTH, JOCTaTOYHOCTH.

CornacHo 4. 3 ct. 86 YIIK P® anBokar siBnsiercsi cy0'beKTOM
JIOKa3bIBaHMS.

OcyInecTBisieMOe aJJBOKATOM JIOKa3bIBaHKWE TIO YTOJIOBHBIM
JieJlaM HOCUT OMTHOCTOPOHHUI XapaKTep — HallpaBJIEHO Ha 3allly-
Ty MPaB U UHTEPECOB MOA03PEBAEMOr0, OOBUHSEMOT0, TIOJICY/IH-
Moro. J[TaHHOe 0OCTOATEHCTBO UT'PAET PEMIAIOIIYIO POJTb B OIpe-
JeJIEHUN OOCTOSATENILCTB, KOTOPBIE €My TPEJCTOUT YCTaHOBUTD
10 KOHKPETHOMY yTOJIOBHOMY JIETTy.

Wcxonst U3 TaKTHKU 3alUThI, BEIPAOOTAaHHOK IO YTOJIOBHO-
MYy JIeJTy ¥ COTJIACOBAHHOM C TIO/I3AIIIUTHBIM, aJIBOKAT OTPe/IeNisi-
eT 00beM, MOCJIeJOBATEIbHOCTb 1 STl MIPeCTABICHUs JOKa3a-
TEJbCTB, COOpAHHBIX B MHTEPECAX 3aIUTHI ITOJ03PEeBaeMOro, 00-
BUHSIEMOT0, TIOJICY/TUMOTO.

OnuH U3 CocOOOB OCYIIECTBIICHUS 4JIBOKATOM JIOKa3bIBAHUSI
Ha JIOCY/1IeOHOM IPOU3BOJICTBE COCTOUT B YYaCTHH B TIPOM3BOJI-
CTBE CJIeICTBEHHBIX JeHCTBHM. 3eCh 1E/IbI0 aJBOKATa SBJIs-
€TCs1 BBISIBJIEHUE OOCTOATEIILCTB U I0KA3aTENbCTB, BIUMIOIINX Ha
pelieHre BoIpoca 0 BUHOBHOCTH TIO3AIUTHOTO, KBaIM(UKA-
U0 COBEPIIICHHOTO UM JISsSIHU I, BUJ] M pa3Mep OTBETCTBEHHOCTH
JM00 OCBOOOKIEHUE OT HEeE.

[TpuMeHHUTETHHO K 3TAIly O3HAKOMJICHHUSI 4/IBOKATa C MaTepu-
aJlaMM OKOHYEHHOT'O TIPE/IBAPUTENTHHOTO CJIC/ICTBUS MTPAKTUKA U



TeopHs BIPAOOTaJIM LIEJIbIA P METOAMUYECKHUX PEKOMEHIAIM,
peaTn3alrio KOTOPBIX MPEIONPEIeIsieT MOMEHT BCTYILICHUS aJ1-
BOKaTa B jieio. Eciiu OH y4acTByeT B jieie ¢ MOMEHTaA 3aJiepxka-
HUS TIOZI03PEBAEMOr0 WJTU MPUBJICUSHHUS JIMIA B KAUeCTBE OOBU-
HsIEMOTO, TO B IIEPBYIO OUEpe/Ib CeAyeT HauaTh U3yuyeHUe MaTe-
PUAJIOB, OTHOCSIIIUXCSI K OOBUHEHUIO JIUIIA, KOTOPOE 3alUIIaeT
a/IBOKAT, TIIATEIbHO U BHUMATEJIbHO U3YYUTh MTOCTAHOBJIEHUE O
MPUBJICYEHUH B KaUeCTBE OOBUHSIEMOTr0. DTO MO3BOJIUT OMNpee-
JIUTh, MaTepUajbl KAKUX TOMOB Jiejla U B KAKOM 0ObeMe Mpeji-
CTOUT U3YYHUTb.



8. IlpaBuJia npuHATHSA
3al[UThI M JI0MyCKa
3alATHUKA K YJaCTHIO B Jieje

B yrosioBHOM Cy101pOM3BOICTBE aIBOKAT YYACTBYET, C OTHOU
CTOPOHBI, B Ka4eCTBE 3aIMTHUKA ITO03PeBaeMOro, OOBUHSEMO-
ro, MOACYIMMOro U ocyxjaeHHoro (4.1, 2 cr. 49 VIIK P®), ¢
JPYrol — B MPOM3BOACTBE IO YTOJIOBHBIM JIEJIaM aJJBOKAT TaKke
BIIPABE YYaCTBOBATh KaK MPEJCTaBUTENb MOTEPIEBIIETO, IPakK-
JAHCKOTO UCTIIA, TPaKAaHCKOTO OTBETYMKA U YACTHOTO OOBUHM-
tens (cT. 43, 45, 55 VIIK PO).

Jlonmyck aJIBoOKara-3allldTHUKA B YTOJOBHOE CYAOIPOU3BOMI-
CTBO periaMeHTHpyIoT 4. 2 cT. 48 Koncturyuuu PO u 4. 3 cr.
49 VIIK P®. B cooTBETCTBUM ¢ KOHCTUTYIIMOHHBIMU MPEATIca-
HUSIMU KaKJIbIW 3aJIepKaHHBIN, 3aKJIIOUYEHHBIN TIOfI CTPaxy, 00-
BUHSIEMBIM B COBEPILICHUY MTPECTYIUICHUSI UMEET MPABO IMOJIb30-
BaThCs IMIOMOIIIBIO aIBOKATA (3alIUTHUKA) COOTBETCTBEHHO C MO-
MEHTa 3aJepKaHus, 3aKII0UEHUS O]l CTPaXy WIH MpeabsiBiie-
HUS OOBUHEHUS.

OcHoBaHKEM y4acTHsl aIBOKaTa B yTOJJIOBHOM CYJOIPOU3BO/I-
CTBE B KAYECTBE 3alIMTHUKA WIU MPEICTaBUTENsI SIBJISETCS CO-
IJ1alleHde MEeXIy aJBOKATOM M KJIIMEHTOM 00 OKa3aHWU IOpUIN-
YEeCKOH MOMOIIIN, U3JI0KEHHOE B JIOTOBOPE MOPYYEHH I, KOTOPBIN
COCTaBJIsIETCSl B TPOCTOM UcbMeHHOM opme (11. 1, 2 cT. 25 3a-



KOHa 00 ajBoKarype).

AJBOKAT JIOITyCKAETCSI K YYaCTHIO B YTOJIOBHOM Jiejie B Kade-
CTBE 3alIUTHUKA T10 MPEIbsSIBJICHUN YIOCTOBEPEHUS aJIBOKaTa U
opaepa (4. 4 ct. 49 VIIK P®). Onun u TOT ke alBOKAT He BIpa-
Be 3alMINATH JIBYX MOI03PEBAEMbIX, OOBUHSIEMBIX WU TIOJICY/IH-
MBIX, €CJTU UHTEPECHl OIHOTO U3 HUX MPOTUBOpPEUAT MHTepecamM
JpyToro.

VIIK P® kareropuyecku 3anpeiiaer aiBOKaTy OTKa3bIBaThCSA
OT MPUHATON Ha ceOs 3alIUTHI TO03PEBAEMOr0, OOBUHSEMOTO,
nozicyaumoro (4. 7 ¢t. 49) mo kakum Obl TO HA OBLIO OCHOBAHHM-
sIM, MOTHIBaM, COOOPaKEHUIM.

MoMeHT JIoIycKa aJjBoKaTa K yJacTHUIO B YTOJIOBHOM Jiesie He
TOXJICCTBEH BPEMEHU ITPUHATHS UM Ha ceOsl 3aIlUThl. ITOT MO-
MEHT TIPSIMO 3aKOHOM He OIpejiesieH, HO BHe COMHEHHUH, YTO OH
Ipe/IeCcTBYET JIOMYCKY a/IBOKaTa y4acTuio B fnejie. Eciv Obl aji-
BOKAT MPHUHST Ha ceOs 3alUTY Ha3BaHHBIX YYACTHUKOB YTOJIOB-
HOT'O CY/IONPOM3BO/ICTBA, TO OH HE OBbLTT OBl JIOMYIIEH K YYacTHUIO
B YTOJIOBHOM JIeJie.

B cnyyae npuHsSITHS Opy4YeHrst aqBokat oopmiIsieT oprep,
TIPeI0CTaBIIsIeMbIl UM CJIeZJOBaTei0, BeAyIlleMy pacclie/IoBaHKe.
JlormycK K ydacTuio B Jiejie MPOU3BOJAUTCS Ha OCHOBAHUM XO-
JIaTaliCTBa, B KOTOPOM YKAa3bIBAIOTCS BCE PEKBU3UTHI Oprepa,
a Takke Mpoch0a O COOTBETCTBYIOIIEM YBEJIOMJICHUN aIMUHHM-
CTpalii MecTa BPEMEHHOTO COJIEP)KaHUS ero MOA3AITUTHOTO U
MIPEJIOCTABJICHUH CBUIAHUI C HUM.

[To mpockbe momo3peBaeMoro, OOBHHSIEMOTO, MOCYAUMOTO



ydacTue B Jiesie aiBOKaTa 00eCrieunBaloT J03HaBaTe b, CJIe/10Ba-
TeJIb, MPOKYPOp U cyl. HasHaueHne umu 3allUTHUKA U1 y4a-
CTHSI B YTOJIOBHOM [ieJie 00sI3aTesIbHO /1711 HEro, a pacxoibl Ha
OIJIaTy TPyAa aJBOKaTa KOMIIEHCUPYIOTCS 3a CUET CPEICTB (e-
nepaipHoro oomketa (4. 5 cr. 50 VIIK P®).

B komriekce mporieccyasibHBIX PaB MOI03pEBaeMOro, 0OBH-
HSIEMOT0, MOJCYIMMOrO UIMEETCS U TAKOE, KaK ITPABO OTKA3aThCs
OT IOpPUIMYECKON MOMOIIM 3aIMTHHUKA-aJBOKaTa B JIIOOON MO-
MEHT IIPOU3BOJCTBA 110 YroJ0BHOMY ey (4. 1 cr. 52 YIIK P®).
[NportieccyanbHble NEUCTBUS, TPOU3BEACHHbIE O€3 YIacTHsI aiBO-
Kara, 1ocJIe JOMYCKa 3allMTHUKA K JIETy IOBTOPHO HE ITPOBOIAT-
ce.



9. leaTeJbHOCTh 3aIMATHUKA
B Cy/J€ NepBOi HHCTAHIIUA
10 YrOJIOBHOMY J1€JIy

B xome cyne6HOro ciie/icTBHs, MOCTPOSHHOTO Ha OCHOBE CO-
CTSI3aTeJIbHOCTH Y PaBHOMPABHUsI CTOPOH, aJIBOKAT UMEET peaib-
HYI0O BO3MOKHOCTh aKTHMBHO YYaCTBOBaTh B HICCIIEIOBAHUM 00-
CTOSITEJIbCTB U JIOKA3aTeJIbCTB, OINPAB/BIBAIOIINX WM CMsrYa-
IOIIMX OTBETCTBEHHOCTD €r0 IOJA3AIIMTHOIO: IIOKA3aHUI CBHIE-
TeJIel, 3aKJII0UEHUI KCIIEPTOB, BEIIeCTBEHHBIX JI0KA3aTeIbCTB,
JOKYMEHTOB.

3alUTHUK Ha CTAJAUU PACCMOTPEHMs Jefia B Cyle NepBOi
WHCTaHIIMK BIIpaBe cOOMpaTh WHMOPMAIIMIO, TIPOCUTH CyH TO-
CPEeACTBOM 3asIBJIeHHsI COOTBETCTBYIOIIMX XOIATalCTB O JOIPO-
ce CcBUjIeTeNel, UCTPeOOBAHUY JOTIOHUTEILHBIX JI0KA3aTE/IbCTB
u T. n. ComtacHo ct. 274 YIIK P® cHavana uccnenyorcs 10Ka-
3aTeNIbCTBA CTOPOHBI OOBUHEHM S, a 3aTEM — 3aIlUTHI.

B xome cyne0HOro cjaeacTBUA MO3UIIMS 3AIUTHUKA JTOMK-
Ha ObITh aKTUBHOW. EMYy HE0OXOIMMO y4acTBOBaTh B UCCIIE/IOBA-
HUHM JT0Ka3aTesbcTB. OCOOCHHO BaKHO OOecriedeHnue Herocpe/-
CTBEHHOCTH UCCJIEIOBAHUS JJOKA3aTeIbCTB B CyeOHOM pa3oupa-
tesnbeTBe (cT. 240 YVIIK P®). HenocpeacrBeHHOCTh MpeArona-
raet 0OSI3aHHOCTh Cy/a JITYHO BOCIPUHSTh, PACCMOTPETh U UC-
CJIeIOBATh UMEIOIINECS B JIeJie U MPeICTaBIeHHBIE B CY/I I0Ka3a-



TeJIbCTBA, HA OCHOBAHUH KOTOPHIX OyIeT YCTAaHOBJIEHO HAJIMYKE
WIN OTCYTCTBUE OOCTOSITEIIHCTB, MOJICKAIUX JIOKA3BIBAHUIO TIO
yrojloBHOMY Aeiy. Takol moaxon 3akoHoAaTe sl MO3BOJIsIET UC-
KJIIOUMTh UCKAKEHUE U MPOSIBJIEHUE CYyOBEKTUBU3MA.

A/BOKaT mpu Jompoce OyJeT 3aJaBaTh BOIPOCH B IMOJb3Y
nozicyaumoro. [TosTomy HaJlo yIUTBIBATh, YTO OOBUHEHUE MOKET
BOCHOJIb30BaThCS MPABOM MEPEKPECTHOTO JOIMPOCa, T. €. Keja-
TEJILHO MPEAYNPEAUTh HeOIaropusATHBIE IS 3aIUTH BOITPOCH
c TeM, 4ToObl Ha HMX OBbLIM JaHbl HauOoJsee OJaronpusiTHbIe 1
HauMEHEE YSI3BUMbBIE OTBETHI.

VYcranoBnennpid YIIK P® mopsinok gornpoca cBuUueTesst
MPEeIOCTaBIIsIeT CTOPOHE 3AlUTHI OOJBIIIE BCETO BO3MOXKHOCTEN
IUISI BBISICHEHUST OOCTOSITENIbCTB, CBUIETEILCTBYIONIUX B TIOJIB3Y
MO/I3aIUTHOIO.

B xoxe nompoca nepej aABOKATOM CTOSIT CJeaylon[ue
eJd U 3aJa491:

1) mony4eHue OT CBUAETENsI B COOTBETCTBUH C TPEOOBAHUSIMU
VIIK P® nonHbIX, MPaBIUBHIX, OOLEKTUBHBIX MTOKA3aHUN;

2) 0ObsICHEHNE MPUYKMH MPOTUBOPEUUH B IOKA3aHUSIX OTHOTO
Y TOTO k€ CBUJIETENS MPU JIOMPOCAX, TPOBEICHHBIX HA Pa3HbIX
JTanax paccielOBaHus;

3) BBISIBJICHME HECOOTBETCTBUS MOKA3aHUI CBUJETEJIS MaTe-
puvaaM yroJoBHOTO Jiefia, a paBHO MOKa3aHWSM OOBUHSIEMOTO,
MOTEPIIEBIIIETO U UHBIX YYACTHUKOB IMPOLIECCA;

4) monydeHue OT CBUJETENsl MOKa3aHWM, ONPaBAbIBAIOIINX
MOA3AIIMTHOIO, CMATJAIINX €0 OTBETCTBEHHOCTD,



5) otOop MaTepuaioB 1Jisl 3AIUTUTETIHHON PEYH.

B xome nmompoca HEOOXOOMMO YCTAHOBUTH ICHXOJOrHYe-
CKHMil KOHTaKT. AJIBOKAaT HE UMEET IpaBa MOOMIPAThH KeTaHue
CTOPOHBI 3aIyTaTh Cy/, JaTh JIOXHbIE 00bsicHeHus1. [ToaTomy 110-
cyneOHasi IOAroTOBKA MOA3AIIMTHOTO U CBUJETENS CTOPOHBI 3a-
IIUTHl MOXET OBITh CBeIeHa K KOHCYJIbTUPOBAHMIO, KaK HEOOX0-
MO JIaTh OTBET, HE TIOBPEIUB MPU TOM TAKTUKY 3alllUTHI, HO

B paMKax 3dKOHaA.



10. Conep:kanme
3alMTUTEJbHON peun

[Mocne okoHuaHUS CyIeOHOTO CIIEICTBUS CYJl IEPEXOUT K BbI-
CITyIIIMBAHUIO CYJICOHBIX TIPEHUM, COIEpKaHUE U TTOPSIIOK KOTO-
pbIx orpenenensl B cT. 292 VIIK PO.

CynebHasi peub aJIBOKaTa B YTOJIOBHOM MpOIIECce — TO MyO-
JIMYHOE BHICTYTIJICHUE 3alIIUTHUKA OOBUHSAEMOTO (MOXKET OBbITh, 1
MpeJCTaBUTes MOTEPIIEBIIETO, TPaKAAHCKOTO UCTIIA, TPaXJaH-
CKOTO OTBETUMKA), POU3HECEHHAS B CYJIcOHOM 3ace/IaHuM U 00-
pailieHHast K Cydy B ILIeJIsX MCUXOJOIMYeCKOro U I0pUaudecKo-
r0 BO3/ICUCTBUS HA HUX NP U3JI0KEHUH BHIBOJOB 3alIUTHUKA B
TMOJTb3Y 3AIUIIAEMOT0 UM IpaskIaHUHA.

ConeprkaHue peum ajiBoKara OnpeesisieTcsi MO3UIUe 110 Jie-
ay. CorylacHO CJIOKUBIIIEHCS MPAKTUKE BBIIEISAIOT TP OCHOBHBIE
3alUTUTETbHBIE TTO3UIINH, OTIPEICTISIONIE 00bEM U IIOCTPOCHHE
peuu Mo KOHKPETHOMY JIeNy:

1) mo3uIusg 0 CMATYEeHUH HaKa3aHMS,

2) no3urys 00 N3MEeHEHUH KBaTU(PUKAITUN COMESHHOTO;

3) no3urust 00 ONpaBIaHUM MTOCYAUMOTO.

Lenb 3amuTUTEHHOM peun agBokaTta aBosika. C oqHOuM CTo-
POHBI, HaJI0O 0OOCHOBATh CBOIO MO3HUITHIO IO JIENTY, C IPYrou — yoe-
JIUTh CYyJl B CBOEH TpaBoTe. BhICTyIUleHHE B MPEeHUsX JOJIKHO
OBITh 3apaHee CIUTAHMPOBAHO U cOCTaBIeHO. OCHOBHBIMU XapaK-



TEPUCTUKAMHU YCTIELTHON PEUU SIBJISIOTCS €€ KPaTKOCTh U CONEP-
JKaTeJIbHOCTD.

3amuTuTeNbHas pedb COCTOMT W3 BCTYMUTENLHON (omuca-
TEJIBLHOM) YacTH, aHAJIM3a U OIIEHKU JI0KA3aTeJIbCTB U JAaHHBIX O
JIMYHOCTU TOJCYAMMOTO, aHAJIN3a MPUYUH, CIIOCOOCTBOBABIIIMX
COBEpIIIEHUIO MTPECTYIJICHUS], 4 TAKKE 3aKTI0UCHUSI.

AHAJIN3 M OIEeHKa 0Ka3aTeJbCTB MNPOBOAATCA IO
omnpejieIeHHOI cxeme:

1) Kaxa0e 1oKa3aTeIbCTBO aHAIU3UPYETCs OTIEbHO, a 3aTeM
— B COBOKYITHOCTH CO BCEMH OCTAJIbHBIMHU; 2) aHAJIU3 U OLIEHKA
TOKa3aHUI CBUJIETENIeN 3aBUCST OT TOTO, C UYbei CTOPOHBI OH BhI-
crynaj. 3aech HeOOXOIUMO yOeauTh CyJ B TOM, CTOUT WM He
CTOUT JIOBEPATH TeM WM MHBIM MTOKA3aHUSIM CBUJETENIEH;

3) B OTHOIIECHUM MOKA3aHUM MOTEPIIEBIIEIO HAIO MPOSBUTH
TaKT U CAEPKAHHOCTb;

4) mpu OIIEHKE SKCIEPTU3bl CTOUT OOpaTWTh BHUMaHHWE Ha
JIMYHOCTD SKCTEPTA, IaHHbIE, KOTOPbIe eMy ObLTH MPE/ICTABIICHBI,
TeXHUUYECKOE U IOPUINIeCKOe 0OOCHOBAHKE €r0 BBIBOJIOB.

B 3akiioueHre HeoOX0aUMO MOJYEPKHYTh Y3JI0BbIE MOMEHTHI
MO3UIIMK 3alUTHI. [Ipy 9TOM Heb3s1 HANpPsAMYIO MOTYEPKUBAThH
¢1ab0CTh OOBUHEHMSI.

3ammruTenbHas pedyb UMeeT olpereieHHble OCOOEHHOCTU
TIPU MTPOUBBOJICTBE MO YTOJIOBHOMY JIeJTy C y4aCTUEM MPUCSKHBIX
3acenaresieil. B taHHOM ciyyae B pojiM Cy[eu BbICTYHAIOT Ipax-
JlaHe, He ABJIoIecs MpogecCuOHATbHBIMU IopucTaMu. [1oaTo-
My aJIBOKaTy CJIeAyeT COCPEIOTOUMTHCS Ha SMOLIMOHATIBHOM CTO-



POHE CBOEH peur MPH XapaKTEPUCTUKE JTMYHOCTH TOACYIMMO-
ro. B xoze npencraryieHns qOKa3aTeIbCTB OyIET 1esIecO00pa3HO
UCIIO/Ib30BaTh HATJISHbIE TOCOOUS, CXeMbl, (poTorpacuu u T. 1.
ITO MOMOKET UM BOCCO3/IaTh KAPTUHY CIyYUBIIETOCH.

Ipy BHICTYIUICHUM a[BOKAT JOJKEH CMOTPETh Ha TPUCSIK-
HBIX, HE Tepsisl BU3YaJIbHOrO KOHTAKTA.



11. /IlesaTeabHOCTH 3aIUTHAKA
B CyJax aneJUIAlUOHHOrO0,
KAaCCalMOHHOT0 M HA/I30PHOI0
MPOU3BOICTBA M0 YTOJOBHOMY JI€Jy

CyneOHble pelieHusi, He BCTYNMBIINE B 3aKOHHYIO CUITY, al-
BOKAT BIIpaBe 00KAJIOBaTh B KACCAIMOHHOM JIOO aneJisiiu-
OHHOM mnopsiake (4. 3, 4 cr. 354 VIIK P®). [Insa peanuszammn
IpaBa Ha KacCallMOHHOE (areuIsLIMOHHOE) 00XkajloBaHUe Mpu-
roBOpa aJBOKaTy He TpeOyeTcsl CrelMalbHOrO pa3pelieHusl, 1o-
CKOJIBKY JJAaHHOE TPaBO MPEJOCTaBICHO €My 3aKOHOM KaK camo-
CTOATENIFHOMY CYOBEKTY CTOPOHBI 3aIIUTHI B yTOJIOBHOM ITPOIIec-
ce.

B nepByio ouepenp agBOKaT JOKEH BHUMATEJIBHO O3HAKO-
MUTBCSI C TIPUTOBOPOM [JIsI TOTO, YTOOBI YOEOUThCS, COOTBET-
CTBYET JIM OH TPeOOBaHUSAM 3aKOHHOCTH, OOOCHOBAHHOCTH H
CIIPaBEAJIMBOCTH.

Janee agBoKaT pemaer BOIMPOC O KACCALIMOHHOM O0XasloBa-
HHH [TPUTOBOPA B MOJHOM 00bEME WJIH B OIIPE/Ie/ICHHON YacTH, a
CBOE pellieHre 00 3TOM COTJIACOBBIBAET C MoA3anuTHHIM OCyK-
JEHHBII MOXET COIJIACUTBCS C PElIEHUEeM a/IBOKaTa 00KaJIoBaTh
IIPUTOBOP B KACCALIMOHHOM TOPsIIKE MIJIM OTKa3aThCsl OT MPHHE-
CEHUS KaJIOOHL.



3alunTry CBOMX HMHTEPECOB B KACCAIMOHHOM NPOM3BOJ-
CTB€ OCYXKJCHHBI, €r0 3aKOHHBIA MPEACTABUTENIb WIA POMI-
CTBEHHUK BIIPABE MOPYYUTh AIBOKATY-3AIIIUTHUKY, YUACTHE KO-
TOPOTO B CyJie BTOPO MHCTAaHIIMU He 00si3aTebHo. HoBbiid YIIK
P® npenocrasiser cTOpoHaM, B TOM YMCIIE U aBOKATY, IPAaBO
XOJIaTaliCTBOBATh O HEMOCPEICTBEHHOM HCCIIEAOBAHUM JOKa3a-
TEJILCTB CYJOM KacCallMOHHOM MHCTaHuuu (4. 4 cr. 377 VIIK
P®).

3aKOH MpPeAoCTaBUII OCYKIEHHOMY M €ro 3alllUTHUKY Ipa-
BO XOJATaMCTBOBAaTh O MEPECMOTPE B MOPSAKE HAA30pa BCTY-
NVBIIMX B 3aKOHHYIO CWIIy CyaeOHbIX pemieHuid (4.1 cr. 402
VIIK P®). x xonartaiicTBa UMEHYIOTCS HaJI30PHBIMU KaJo-
O6amu, opMa U cofiepKaHUE KOTOPBIX JOJKHBI COOTBETCTBO-
BaTh TPeOOBAHUSM, YCTAHOBJIEHHBIM 3aKOHOM (CT. cT. 375, 404
VIIK).

OcwmbicuBasi cofepkaHue HaJ30pHON KajloObl, 3aIIMTHUK
MIpU3BaH CTPEMUTHCS K TOMY, UYTOOBI B HEH BO BCEW TOJHOTE
BBIPA3UTh CBOE OTHOILIEHUE K ITPUTOBOPY, OMPEIEIIEHUIO, ITOCTa-
HOBJICHMIO C TOYKM 3PEHHUsI UX 3aKOHHOCTU, OOOCHOBAHHOCTHU
u cripaBeuBocTi. He crienyer orpaHnumBaThess 00OCHOBAHM-
€M OJIHOTO HapyLIeHUs YTOJIOBHO-TIPOLIECCYAJIBHOTO UJIM HEMpa-
BWJIBHOTO TPUMEHEHU ST MAaTepUaIbHOTO 3aKOHOB.

B neicTBUTENBHOCT MHOTME MPUTOBOPBI M OINpeAeeHUSs
KACCAIIMOHHBIX MHCTAHLIMKA HE OTPaXaloT NPEeIbsSBISEMOIO K
HUM TpeOOBaHUSI CIPABE/IMBOCTH, 4 OTCYTCTBHE ITUX KAUeCTB
B Cy[IeOHBIX PEIIeHUsIX JIaeT aIBOKATy MPaBO MOCTABUTH BOIPOC



00 U3MEHEHHH MX B MOPsIJIKE HA/I30pa.

HanzopHas xanoba agBokara paccMaTpvBaeTCsl Cy/IOM Ha/l-
30pPHOU MHCTAHIMK B CyAeOHOM 3acelaHUK, B KOTOPOM Y4acTBY-
10T OCYXJIEHHBIM, ONPABJAHHbIN, UX 3AUTHUKU, €CIM OHU 3a-
ABUJIM 00 3TOM XomaTancTBo (4. 2 c1. 407 VIIK P®D).

B kaccanmoHHO# 1 HaJ30pHOM kano0ax, a TAKKE B BBICTYTLIE-
HUM B KaCCAllMOHHOUN U HAJI30PHOM MHCTAHIIUAX MO3UIUS a[BO-
Kara, ero TpeOoBaHM IOKHBI ObITh YeTKMMH 1 SICHBIMHU: OTMe-
HUTh WU U3MEHUTH, TIPUTOBOP, ONpeeieHre, ITOCTAHOBJICHNE.
AJbTepHaTHBHBIE TPEOOBaHMS HETOITYCTUMBI B KACCAITMOHHBIX U
HAJ[30pHBIX KaJlo0ax, a TakKe B BBICTYIICHUSIX a/IBOKAaTa B CY-
JlaX KacCalluOHHOM Y Ha/I30PHOUM UHCTAHIIUM.



12. YyacTue 3aliUTHUKA Ha
CTaJUH UCIIOJHEHHUS PUTOBOPA

Koncrurymmsa P®, ycraHaBimBaeT, 4To 3aJepKaHHBIA, 3a-
KJIIOUEHHBIH O] CTPaXy, OOBUHSIEMBIN B COBEPIIIEHUU MTPECTYTI-
JIEHHs] UIMEET MPaBO MOJIb30BaThCS MIOMOLIBIO a/IBOKATA (3aALUT-
HUKA) C MOMEHTA 3aJiepXKaHusl, 3aKJIIOUEHUsI TIOfl CTPaxy WU
npenbsiBienus: oosurenus (ct. 48). Cormacuo 1. 8 cr. 12 Yro-
JIOBHO-UCTIONHUTENBHOTO Koziekca P® (YUK P®) mia nomyde-
HUS IOPUANYECKOM TIOMOILM OCYXJIEHHbIE MOTYT TOJIb30BAThCS
yCIIyramu aJBOKAaTOB, a TaKKe MHBIX JIML, UMEIOUIUX IPaBO Ha
OKa3aHUe TaKOW MOMOIIIH.

KOpuauyeckast moMoIb OCyXISHHbIM, KaKk MPaBUIO, OKa3bl-
BaeTCs aJBOKaTaMu, OJHAKO OHA MOXET OKa3blBaTbCs U WHBI-
MU JIMIAMM, UMEIOIIMMU MPaBO HA OKA3aHUE TaKOW IOMO-
IIU: MIPEACTABUTENAMU MPO(PECCHOHAIBHOTO CO3a (ITpodcor-
3a) WA APYrod OOIIECTBEHHOW OpraHM3allii, B KOTOPOW CO-
CTOSUI OCYK/AEHHbIH, OJM3KUMU POICTBEHHUKAMU, 3aKOHHBIMU
MpeCTaBUTENISIMU, ONIEKYHAMU OCYKIEHHOTO.

B coorBerctBum co cr. 15 YUK P® ocyxneHHsle MOryT Ha-
MPaBJIATh MPeAJI0XKeHNsI, 3asiBJeHNsI, X0JaTalcTBa U Ka-
JI00BbI, U3JIOKEHHBIE B YCTHOM M MUCbMEHHOU (hopMax, B aIMU-
HUCTpALUU YUPEKACHUN U OPraHOB, UCHIONHSIONINX HAKa3aHUSI.

Oprasbl ¥ IOJKHOCTHBIE JIUIIA, KOTOPbIM HaIlpaBJIEHbI TIPe/I-



JIOKEHU I, 3asIBJIEHUS U 5KaJIOOBI OCY:KAEHHBIX, TOJKHBI PACCMOT-
PETHh UX B YCTAHOBJICHHBIE 3aKOHOJATEILCTBOM P® cpoku u a0-
BECTHU IIPUHSITHIE PEIIEHUS JI0 CBEIEHUSI OCYK/IECHHBIX.

B cootBerctBuM ¢ n. «B» cT. 89 Koncrurynuu PO npasom
nomwioBanus HajeneH [Ipesuaent P®, koTopblil BripaBe BHIHO-
CUTbh COOTBETCTBYIOIIME YKa3bl.

[MomMuioBaHue MpeacTaBisieT coO0M CMsIrYeHue HaKa3aHWSs
OCY’K/IeHHOTO. BriepBble B UCTOpUU POCCUICKOTO 3aKOHOATEb-
crBa B YK P® (crt. 85) pernmamMeHTHpOBaHb BUAbI CMSITY€HUS
Y4aCTH 0CY:K/JE€HHOI'0, KOTOPbIE BOZMOXHbBI aKTOM TOMHJIOBA-
HUSL.

VIIK P® ycranapnuBaet ooliee MpaBuIio: BOIIPOCH, CBSI3aH-
HbIE C WMCIIOJITHEHUWEM IPUTOBOPA, PACCMATPUBAIOTCS CYAOM IO
MIPENICTABJICHUIO YUPEKICHUSI WM OpraHa, UCHOJHSIONIErO Ha-
KazaHue. BMecte ¢ Tem B psijie CilydyaeB MHUIMATUBY MOXET ITPO-
SIBUTb U CaM OCYKJECHHBIN.

OcyK/IeHHbI, YYacTBYIOIIHMIA B Cyl1eOHOM 3acelaHiH, U 3a-
IIUTHUK BIPABE 3HAKOMUTLCS C MPEACTABICHHBIMU B CyJ MaTe-
pUaJiaMu, y4acTBOBaTh B UX PACCMOTPEHUH, 3ASIBIIATH XOJaTa-
CTBa U OTBOJIbI, 1aBaTh OOBSICHEHUs], TPEACTABIATh JOKYMEHTHI,
T. €. OHU MOJIb3YIOTCSI BCEMU ITPaBaMU CTOPOHBI B CyIEOHOM MPO-
ecce.

[MocraHOBIEHNE MOXET ObITh O0XAJOBAHO HAa OOIIMX OCHO-
BaHusX. [IpaBo 06xkaToBaHMsI MOCTAHOBJIEHUS CYAbY MTPUHA/IJIE-
KUT OCYJAEHHOMY JHMILYy, OOpaTUBIIEMYCsI C XOAATalCTBOM,
€ro 3alIUTHHUKY, KOTOPBI MOXKET HAIPABUTH KACCAIIMOHHBIEC Ka-



JI00b1, TUOO MPOKYPOPY, KOTOPBI BIIpaBe HANPABUTh Kaccallu-
oHHoOe TipezicTaBieHre. CpoK Mojiauu KaaoObl WK TTPeCTaBIIe-
HUSl Ha MIOCTaHOBJIeHUE cyaa onpeneneH cT. 356 YIIK P® u co-
crapiseT 10 qHell co qHSA MPOBO3IIallieHNs TOCTaHOBJIeHH . Ec-
JIM OCYXJICHHBIH, keJIaloIui 00XaaoBaTh IMOCTAaHOBJICHUE, Ha-
XOIUTCS MO/ CTPaKer, STOT CPOK UCUUCIISIETCS C MOMEHTA BpY-
YEeHUs €My KOIMUU TTOCTAHOBJIEHUSI.



13. AnBoKaT B rpak/JJaHCKOM
CyA0NIPOU3BO/ICTBE

[TomHOMOYMS aJBOKAaTa, YYaCTBYIOILLETO B KA4ECTBE MPEICTA-
BUTEJISL TOBEPUTEJISL B TPAXAAHCKOM CYIOITPOU3BOICTBE, periia-
MEHTUPYIOTCS TIPOLIECCYaIbHBIM 3aKOHOJATENbCTBOM. Bmecte ¢
TEeM 3aKOH TaK ke Y/IeJINJI BHUMAaHUE PETyITMPOBAHUIO TIPaB 1 00s1-
3aHHOCTEW a/IBOKATa, T. €. BAKHEUIIMX COCTABHBIX €r0 IPABOBO-
IO craryca.

OcoGeHHOCTH y4YacTHsl aJBOKaTa-NMpeJICTABHTEJSI B
IrpakJaHCKOM CyAOIPOU3BOACTBE SABJIAIOTCS:

1) ocymecTBisSleT TIpa)IaHCKO-MPOLECCYUIbHYIO NEATENb-
HOCTh KakK MpoeCCUOHAIBHBIN I0PHUCT, O0JIAIAIONIUHI 0CTATOY-
HBIMU 3HAHUSIMU U OIBITOM;

2) OTYETIMBO 3HAET CBOM POJIEBbIE (DYHKLIMY MTPECTABUTEIS
B IPaXkJAHCKOM TIPOIIECCce BOOOIIE U TI0 KOHKPETHOMY T'paIaH-
CKOMY JIeJTy B YaCTHOCTH;

3) obnajgaeT MUPOKUM apCeHAIOM MPeayCMOTPEHHbIX 3aKO-
HOM Mep, CPEJICTB U CIIOCOOOB BBHITIOIHEHUSI CBOMX MPOECccro-
HAJIBHBIX 3a/1a4 ¥ IPO(hECCHOHATBHBIX 00S3aHHOCTEN;

4) xoporo HH(POPMHUPOBAH O BUAX U Pa3Mepax CBOE! OTBET-
CTBEHHOCTH 32 Ka4e€CTBO, CBOEBPEMEHHOCTh U 3(P(PEKTUBHOCTh
MPOLIECCYATIbHOM JIEATENIbHOCTH M0 MOPYUYEHUI0 CTOPOHBI, Tpe-
TBUX JIUIL] B TPAXIaHCKOM MPOLECCE.



B cooTBeTcTBUM C HOBBIMU TMOJIOKEHUSIMH TTPOLIECCYaTbHOTO
3aKOHOJATEIILCTBA PACIIMPEHBI TIPaBa U OOSI3aHHOCTH TTPeCTa-
BUTEJIsI COOOPA3HO C BBHIMIOIHSIEMbIMU ITyOTMYHO-TTPABOBBIMU PO-
JAMU. DTa TeHJCHIIMS MPOC/IeKUBaeTCs Kak B 3akoHe 00 aBo-
Karype, Tak 1 B HoBom ['TIK P®.

AJIBOKAT-NpeICTABUTEb BIPaBe COBEPLIATh OT UMEHU
MPEJICTABIISIEMOrO BCE IMPOLIECCyaslbHbIe JEUCTBUSA, TTPELyCMOT-
pensblie 1.1 ct. 35 T'TIK P®. OgHako B 10BEPEHHOCTH CIelU-
aJIHO JIOJDKHBI OBITH OTOBOPEHBI TAKWE TTOJTHOMOYMS ITPE/ICTABH-
TeJIsl, KaK IIPaBO MPEICTABUTENSL HA MOJITMCAHUE UCKOBOTO 3as1B-
JIEHUs1, IPEeIbsABJIEHUE €r0 B CYy[, Nepeady Cropa Ha paccMoOT-
pEHME TPETEHCKOrO Cya, MPEeAbsBIEHUE BCTPEYHOIO UCKA, MOJI-
HBIW WJTM YaCTHYHBINA OTKa3 OT UCKOBBIX TpeOOBAaHUM, YMEHBIIIe-
HUE UX pa3Mepa, NpU3HAHKUE UCKA, U3BMEHEHUE ITPeIMETa NN OC-
HOBaHMSI UCKA, 3aKJIIOYEHWE MUPOBOTO COIVIALIEHUS, Nepenavy
TIOJTHOMOYMU JIpyromy Jivily (riepeoBeprie), oOkaaoBaHHe Cy-
JNeOHOTO MMOCTAaHOBJICHHSI, TIPEAbsIBIIEHUE UCTIOTHUTEIBHOTO JI0-
KYMEHTA K B3bICKAHUIO, [TOJTyYEHHUE MPUCYKIEHHOTO UMYILECTBA
wmm feHer (cr. 54 T'TIK P®). Ilonb3oBaTbcsi BCEMU MPUHAJIE-
KallMMU €My MPOIECCYaIbHBIMU MPaBaMU MPeICTaBUTENb, KaK
¥ JIMIIa, yYacTBYIOIIME B eje, JOJDKeH JoOpocoBecTHO (11. 1 cT.
35 I'TIK P®D).

Ouepuennsie ['TIK P® ponb u MecTo aiBoKara-mpeacTaBuTe-
Jis B TPaXJaHCKOM IpoIiecce, a Takke ero BO3MOXHOCTH BJIU-
SITh HAa Pa3pelleHre cropa Mo3BOJISIIOT YBUJETh HOBYIO TEHICH-
LIMIO: TIOCJIEAOBATENILHOE MPOBEACHUE UIEH MPO(ecCHOHaATN3MA



B pPaCCMOTPEHUU U pa3pelieHny rpakaaHckux aen. HopmaruBao
3Ta Ues BoIpakeHa B YCUJICHUH POJIM CYAOB, a/IBOKATa U MPOKY-
popa (ct. 1-4, 11, 12, 22-25, 45, 50 I'TIK P®). [lanHas TeHeH-
1Ml B TIOJTHOM MEpe COIJIacyeTcsi C KOHCTUTYIIMOHHBIM MPUHIIU-
IIOM O IPaBe Ha KBATU(PUIMPOBAHHYIO IOPUINYECKYIO TTOMOIIb
Ha MPOTSIKEHUH BCErO IPakJAaHCKOIO CyJOINPOU3BOICTBA.



14. CTparerus u TaKkTMKa padoThI
aJIBOKaTa Ha J0Cy1eOHbIX CTaUAX
pa3pelneHus rpaxJIaHCKUX CIIOPOB

OaHuM U3 BUAOB IOPUAMYECKOM MOMOIIU, OKa3blBa€MOM aji-
BOKATOM, fIBJISIETCS Jiaya KOHCYJIbTalMil U CIPaBOK I10 Mpa-
BOBBIM BOITPOCaM B YCTHOW M MCbMEHHOM popme (11. 2 cT. 2 3a-
KOHa 00 a/IBOKaType). AIBOKaTy HEOOXOIMMO B TEUEHHE HETIPO-
JOJDKUTESTBHOTO BPEMEHHM YCTaHOBUTH INCHXOJIOTMUYECKUI KOH-
TaKT C KJIMEHTOM, pa3o0paTbCsl B CYLIECTBE €ro MpeTeH3uil U
OKa3aTh KBAM(PHULMPOBAHHYIO IOPUANIECKYIO TIOMOIIIb.

IHoaroroBka ajgBokaTa-npeacTaBUTe]IsI K YY4aCTHIO B
JieJie B cyjie epBOi MHCTAHIIMM MPOUCXOAUT Ha CTAAUU TOAro-
TOBKH JieJIa K Cy/1leOHOMY pa30MupaTesbCTBY U MOAYMHEHA OOIIUM
3aj1ayaM 3TOU CTaJUM CYJOMPOU3BOACTBA: YTOUHSIOTCS (paKTH-
Yyeckre OOCTOSITENIbCTBA, UMEIOIIME 3HAYeHHUE AJIs1 MPaBUJIbHO-
ro paspelleHusl Jiesa; ONpeAesseTcsi 3aKOH, KOTOPbIM Clefly-
€T PYKOBOJCTBOBAaTbCS, U YCTAHABJIMBAIOTCS MTPABOOTHOIICHUS
CTOPOH; pa3peliaeTcsi BOMPOC O JPYrUX YYaCTHUKAX MpPOLecca;
NIPEJICTABIISIOTCS] HEOOXOAMMBIE TOKA3aTeIbCTBA JIMIIAMH, YIaCT-
Byoummu B geiie (ct. 148 I'TIK P®D).



Konen 03HaKOMUTEJLHOI'O
¢dparmenra.

Tekct npenocraBieH OO0 «JIutPec».

[IpounTaiiTe STy KHUTY LIEJIMKOM, KYIIUB TOJIHYIO JIETATbHYIO
Bepcuio Ha JIutPec.

Be3ormacHo oriaTuTh KHATY MOKHO OaHKOBCKOH KapToit Visa,
MasterCard, Maestro, co cuyera MOOMJIBHOTO TesiehOHa, C TiIa-
Te)KHOro TepMmuHaia, B cajoHe MTC wmm Cesa3HoOHM, uepe3
PayPal, WebMoney, Aunexc./lensru, QIWI Komenek, 60Hyc-
HBIMU KapTaMu WK APYTUM YI0OHBIM Bam crioco6om.
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