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NuHa AnekcanapoBHa Ky3nenoBa
baHKOBCKoOe€ IPaBo

1. IloHsATHE 0AHKOBCKOrO NpaBa

baHKOBCKO€ NPaBOMOXHO ONPEAEINUTh KAK ONPENEIEHHBI KOMIUIEKC NPABOBBIX HOPM,
PEryMpYyIOIUX OOLIECTBEHHbIE OTHOLLIEHUS, BOSHUKAIOIME B CBS3U C JIEATEBHOCTBIO KOMMepUe-
ckux 6ankoB u LIb P®.B cocTaB 0aHKOBCKOro mpaBaBXOAST KaK HOPMBI IPaKIAaHCKOTO IpaBa
(perynupylolme Co3/1aHne U AeATeTbHOCTh OAaHKOB KaK KOMMEPYECKMX OpraHM3aluii, OTHOLICHHS
MEXJY KPEAUTHBIMM OPraHM3aLMsAMU U UX KJIMEHTYPOH), TaK U HOpMBbI (PMHAHCOBOIO Mpasa (ycra-
HaBJIMBAIOIIE OCHOBHBIE IIPUHLIMIIBI KPEAUTHOU cUCTEMBI, onpeaensomue craryc LIb PP, perynu-
pyIOIIMe OTHOIIEHUSI MEKIY TMOCIETHUM M KOMMEPYECKMMH OaHKaMM, CO3/IaHUE U JIESITEbHOCTh
OaHKOB M APYIMX KPEJUTHBIX OPraHU3aliil Kak 0COOBIX (DMHAHCOBBIX MHCTUTYTOB).

OO01men3BecTHO, 4TO GAaHKOBCKOE MPaBo (Kak M J1i00ast Ipyras OTpacyb IpaBa) MOXET paccMar-
pHBATBCS C TPEX TOYEK 3PEHMS: KaK OTPaCilb POCCUMCKOTO MpaBa, Kak OTPaciib IOPUANYECKON HAyKU
Y Kak yyeOHasi TUCUMILIMHA. 3HaYeHHe JaHHOW OTPAC/IU IOPUCTIPYAEHLIMHU OIPE/eisieTCsl SKOHOMHU-
YECKUM U MOJTUTHYECKUM 3HaYeHHe OaHKOBCKOTO JeJ1a U XO31CTBa B 9KOHOMMKE COOTBETCTBYIOILIEH
CTpaHbl B OIIPEJEJICHHBI BpEMEHHOU Neprol. BaHKOBCKO€e NMPaBOHENb3s OJHO3HAYHO OTHECTH K
CaMOCTOATEJIBHOM OTPaciy pPOCCUICKOro mpasa. OHO fBJIETCS KOMIUIEKCHOM OTPaciblo IIpaBa co
crietupUIeCKUM KPyroM PeryJMpyeMbIX IPAaBOOTHOLIEHNI U CIIELI(PUUECKUM METOIOM PETyIUpO-
BaHUs1. BaHKOBCKOE MpaBO OXBATHIBAET HE TOJIBKO OOIIME MPUHLIUITBI OPraHU3aIMK U AESITETBHOCTU
0aHKOB, HO ¥ COBOKYITHOCTb HOPM, PETYJIMPYIOLIUX NOPSIOK OKa3aHUs (DMHAHCOBBIX U CBS3AHHBIX C
My yeryr (ITpoGnems Teopun rocynapersa u nipasa / [lox pen. C. C. Anekceesa. M., 1987. C. 228).

Heo06xoaumMocCTh BbIjIeJIeHHsI 0aHKOBCKOT0 NMpaBa B cHeli(puiIecKyr oTpacib 00b-
SICHSIETCA LeJIbIM PAJAOM NPUYHH, CPeJi KOTOPBIX MOKHO Ha3BaTh:

1) Hanmmume oOLIECTBEHHON MOTPEOHOCTH M MHTEpeca TOCYAapCTBa B ONpPEENICHHOM paBo-
BOM pEryJIMpPOBaHUN OAaHKOBCKOM JIESITETIBHOCTH, 0OYCIIOBJIEHHOE 0COO0M 3HAYMMOCTBIO OAHKOBCKON
CHCTEMBI /111 HOPMAJIBHOTO (DyHKIIMOHMPOBAHU S T'OCYAAPCTBA;

2) Ha;mMure ocoOoro crneluuyeckoro mpeaMera MpaBoBOro PeryjiupoBaHus, KOTopoe 00y-
CJIOBJIEHO YETKUM BBbIJIEJIEHUEM CIIelU(PUKH PeryIMpOBaHUsl OOIIECTBEHHBIX OTHOLLEHUIA;

3) HEOOXOOMMOCTH CYIIECTBOBAHHUS 0COOOr0 METOa MPABOBOTO PEryJIMPOBAHUS.

Crnenuduyecknii MeTo10aHKOBCKOTO ITpaBa 00YCIIOBJIEH clel(pUIecKUMU YepTaMu oO11Ie-
CTBEHHBIX OTHOIIEHHI, COCTABJISIOIIUX MTPeAMET OaHKOBCKOTO TpaBa.

baHKOBCKOe NMpaBo Kak y4yeOHasi AUCHUILNIMHAIIPE/ICTABIsAET COOOM CHUCTeMy 3HaHMH,
BHIPA0OOTaHHYIO HAYKOH M MPEenogaBaeMylo B y4eOHOM 3aBEeJEHHH IO ONpPEEICHHOH METOAMKE U B
COOTBETCTBUM C YUEOHBIM I1JTAHOM.

K coxanenmio, B I0puIMUECKON IUTEpAType OYeHb YaCTO MPOUCXOAUT CMEIlIeHHe MOHATHI OaH-
KOBCKOTO TpaBa KaK HayKH ¥ OAaHKOBCKOTO TpaBa Kak y4eOHOH AMCIUILUIMHBL, YTO, B CBOIO OYepep,
NPUBOIUT K CMEIICHHUIO TIOHATHI OaHKOBCKOTO IpaBa Kak OTPACiM MpaBa 1 OAaHKOBCKOTO MpaBa Kak
y4eOHOM UCIIUTUTMHBI.
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2. MecTo 6aHKOBCKOI0 mpaBa
B CHCTEMe POCCHIICKOro mpaBa

BcnencrBue Toro, yto 0aHKM 3aHMMAOT OIHO W3 IEHTPAJIBHBIX MECT B PHIHOYHOH CTPYK-
Type Poccuu U SBISIOTCS CBA3YIOIIMM 3BEHOM MEKAY Pa3IMUHbIMU SKOHOMUYECKUMU CYObEKTaMU
BHYTPH CTpaHbl U 3apyOe:KHBIMU TTAPTHEPAMH, BOIIPOC O MecTe OAHKOBCKOTO IMpaBa B CHCTEME POC-
CHIACKOTO paBa MMeeT orpoMHoe 3HadeHue. [1o JTaHHOMY BOITPOCY CYIIECTBYET HECKOJIbKO OCHOBHBIX
TOYeK 3peHust. PaccmarpruBaeMsblil BOIIPOC TECHO CBSI3aH C BOIIPOCOM TMOHATHSI OAHKOBCKOTO IpaBa.
Onpenenenue Mecta GaHKOBCKOTO MIpaBa B CUCTEME POCCHICKOTO IPaBa HAITPSIMYIO 3aBUCHT OT TOUKU
3pEeHUsI HETIOCPEICTBEHHO Ha MOHATHE OAHKOBCKOTO IMpaBa.

OnHY CrienMaIucThl JAaHHOW c(pepbl CUUTAIOT, YTOOAHKOBCKOE MPaBO — 3TO MOJ0TPACb
¢punancoBoro npasa./Ipyrvue crenyaIucTbl CYUTAIOT, YTO MIPABOOTHOIIEHHSI C yJacTHeM OaHKOB
MPEJCTABISIOT COOOW XO3AWCTBEHHbIE MPABOOTHOIIECHUS, CIE0BATEIbHO, OHM OTHOCATCS K Tpel-
METY PeryJMpoBaHUIX03SIHCTBEHHOr0 npaBa.Takxke B I0OPUINYECKOW HayKe CYIIECTBYET TOYKa
3peHHs1, COIVIACHO KOTOPONOAHKOBCKOE MPaBO — 3TO CaMOCTOSITEJbHAsI OTPac/b NMpaBa,Tak
Kak 0OBEKTOM peryJIMpoBaHKs OaHKOBCKOT'O IpaBa SIBJISIETCS PETYIMPOBaHKE TPABOBOTO MOJIOKEHUSI
6ankoB. Cpeny 3apyOeXHBIX YUEHBIX CYIIECTBYET MHEHHE, YTO MOHATHE OAHKOBCKOTO MIpaBa HYKHO
paccMaTpUBaTh Kak COCTaBHYIO 4acTh KpeauTHOro npasa. CylmiecTBYeT U €llle OIHA TOYKa 3pEeHus,
3aKJII0YAIOIIAsICS B TOM, YTO 0AaHKOBCKO€E MPABO He SIBJSAETCS HI CAMOCTOSITEJIHLHOI 0TPACJIbIO
npaBa, HH MOI0TPACJBIO KAKOT0 JIH00 MpaBa,a pejcTaBiseT CoO0M MPOCTOOAHKOBCKOE 3aK0-
HO/J1ATeJbCTBO. baHKOBCKOE 3aKOHOJATENbCTBO POCcCHM COCTOUT M3 IByX OCHOBHBIX YaCTEM:

1) cnenmanpHOrOo GAHKOBCKOTO 3akoHOHatebeTBa (O3 «O IleHTpansHom OaHke Poccuiickoit
®eneparmu (banke Poccun)», ®3 «O GaHKax 1 0aHKOBCKOW e TeIbHOCTH» , D3 «O HecocTosATe Nb-
HOCTH (OaHKPOTCTBE) KPSIUTHBIX OpPraHU3aIvii» );

2) obmero 6aHKOBCKOTO 3akoHozatenbeTBa (I'paxnanckuii kogeke Pd, Hanorosslii koneke PO,
VYronoeHbiii kosieke P®, ®3 «O06 akipioHepHbIX 001ecTBax», P3 «00 odiecTBax ¢ orpaHUYEHHOM
OTBETCTBEHHOCTBI0», D3 «O BATIOTHOM peryIMpoBaHUM U BAJIIOTHOM KOHTPOJIE» M T. [1.).

Cy1iecTByeT Takke MHEHHE O TOM, YTOOAHKOBCKOE MPAaBO COJAEP:KUT HOPMbI, peryJupy-
OIHe Y3KHIl KPYT cienuaJu3upPOBaHHBLIX BONPOCOB, K KOTOPbIM OTHOCSITCS:

1) gesiTenbHOCTH KpenuTHBIX opranusaiwii, Lienrpansaoro 6anka PO (LB P®D);

2) OCHOBHBIE MPUHLIUIIB OPraHU3aMK OAHKOBCKOW CHUCTEMBI;

3) MOPSAIOK M OCYIIECTBIICHNE OAaHKOBCKHX orepanyii. Kpyr ykazaHHBIX BOIIPOCOB Peryjmpy-
eTCsl TIOJIOKEHUSIMU 11eJI0r0 psijia OTpaciiel poccuiickoro npasa. Harpumep, rpaxkaaHckum, aaMu-
HUCTPATUBHBIM, (DMHAHCOBBIM TIPaBOM. [IpaBUIIbHBIM OYIIET CUMTATh, YTO OAHKOBCKOE TPABO BCE Ke
SIBJISIETCS] KOMIUIEKCHOW OTPACIIbIO MPpaBa, KOTOpast perJiaMeHTHpYeT HelOCPEICTBEHHO OaHKOBCKYIO
JIEATENILHOCTD.
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3. IIpeameT 6aHKOBCKOro Mpasa.
MeToa 6aHKOBCKOI'0 MpaBa

IIpeaMeToM 0AHKOBCKOIr0 NMpaBa sIBJSIIOTCSOOMECCTBEHHbIE OTHOIICHHSI, BO3SHUKAIOIIUE
B CBSI3U C OCYIIECTBJICHHEM OaHKOBCKOM JiesiTeIbHOCTH. [ToHsTHE «OaHKOBCKAs IESITEIbHOCTb» He
MMeeT 3aKOHOJATEILHOTO 3aKPEIUIeHH ], TOTOMY MOKHO BCTPETUTh pa3IMyHbIe ONpee/IeHUs :

1) meATeIbHOCTD MO OCYIIECTBICHHUIO KPEAUTHBIMU OPraHU3alUusIMU OAaHKOBCKUX OTIEpaIivi;

2) nesTeabHOCTD M0 OCYIIECTBICHUIO KPEIUTHBIMU OPraHU3alvsIMU OaHKOBCKUX Orepalvi u
CHEJIOK;

3) AesTeNnbHOCTh MO OCYILECTBICHUIO KPEAUTHBIMU OPraHM3alusIMyA OAHKOBCKUX OIMEpaluil 1
CHeJIOK M festesibHoCTh LIB P® 1o opranusanum u perympoBaHui0 OaHKOBCKOH CHCTEMBI.

B camom o0r111eM Bujie METO/IbI IPABOBOTO PETYJIMPOBAHUS OOLIECTBEHHBIX OTHOIIEHUM, B TOM
YHCIie U OTHONIEHWH B chepe OAHKOBCKOH AEATEBHOCTH, — 9TO COBOKYITHOCTh TPABOBBIX CPE/ICTB
WU CIIOCOOOB, MTPUMEHSIEMBIX B XOJIE PABOBOTO PEryIMPOBAHUS HA3BAHHBIX OTHOIIEHUI. [IpuHsTO
CUUTAaTh, YTO BMECTE C IPEAMETOM OHH JIAI0T HauOoJiee MOMHYIO U YeTKYI0 XapaKTePUCTUKY Kaxk 10U
OTpAac/Id POCCUICKOTrO IMpaBa.

OnHako HEOOXOAMMO YUYHTHIBATH, YTO MpoOieMa MeToa B IOPUANYECKON HAyKe JOCTATOYHO
IOUCKyccuoHHa. Tak, B pa00TaxX OTHENbHBIX YUYEHBIX BBIACISAIOTCS [BA MPUHIMITMAIBGHO PA3IMUHBIX
MO/IXO/Ia K MO3HAHUIO COAEp:KaHUsI METOJa MTPABOBOTO peryiupoBaHus. Harpumep, ofHU CUUTAIOT,
YTO JJIs1 KQXKJOM OTPACIIY MpaBa eCTh KOHKPETHBI METO/I, MPUMEHsIEMBIN JAHHOM OTPacIbio, Ipyrue,
HA00OPOT, — YTO BCE OTPACIIH MTPUMEHSIIOT aHAJIOTUYHbIE METObI.

OCHOBHBIMH CIIOCO0AMH MPABOBOr0 PEryJnpoBaHUsA BbICTYIIAIOT:

1) mo3BOJIEHNE — MIPEOCTABIICHUE JIMIIAM TPaBa Ha CBOM COOCTBEHHbIC aKTUBHbIC JICHCTBUSI;

2) 3amnpellieHde — BO3JIOKEHUE Ha JIUI OOSI3aHHOCTU BO3/IEPKUBATLCS OT COBEPIICHUS JeH-
CTBUI OIpeesIeHHOro poja;

3) mo3uTUBHOE 00S3bIBAaHKE — BO3JIOKEHUE Ha JIMIT OOSI3aHHOCTEH K aKTUBHOMY TOBEJICHUIO.

Crenuduka nMpaBoBOro pexumMa U Merofa 0aHKOBCKOTO IpaBa OOYCJIOBJIEHA KaK OCOOEHHO-
CTSIMU PETYJIMPYEMBIX 3TOM OTPACIbI0 OOIIECTBEHHBIX OTHOIIEHUH, TaK U €€ MOJIOKEHNEeM Ha CTBhIKEe
myomuyHoro u yactHoro npasa. [lloaTomy, Hanpumep, CTOPOHHUKU KOMILIEKCHOTO XapaKTepa
0aHKOBCKOI0 MPaBa 0TMEYAKT HAJHYNe Y 0aHKOBCKOI0 IpaBa TPexX MeTOd0B:

1) myGIMYHO—TIPaBOBOIO (B IOPUINYECKON TUTEPATYPE ITOT METO], UMEHYETCSI TO—pPa3HOMY:
MMIIEpaTUBHBIN METO/1, aAMUHUCTPATUBHO—IIPABOBOW METO[l, METOJI BJIACTH U MOJUYUHEHUS], METO]L
cyOOpAMHALIMY, ABTOPUTAPHBIN METO U T. [1.);

2) 4aCTHONPABOBOIO (WJIM I'PaXkJaHCKO-IIPABOBOTO METOAA);

3) KOMILJIEKCHOTO METO/1a, KOTOPBIN MPEeACTaBIsAET COOOM COUETaHUE BYX BBIIICYKA3aHHBIX.

Ecnu roBopuTh 0 TOM, YTO GAHKOBCKOE TPABO SIBJISETCS CAMOCTOSITEIbHON OTPACIIbI0 POCCHIA-
CKOr'o TpaBa, TO OaHKOBCKOE IPaBoO 00/1a1aeT CaMOCTOSATENbHBIM METO/IOM MPABOBOIO PEryIupoBa-
HUs. DTO cOYeTaHUe MEPBUYHBIX YACTHOMPABOBBIX U IMyOJIMYHO—IIPABOBBIX JIEMEHTOB, KOTOPbIE
Y ONpeNessioT ero pUuanIecKuil pesxkxumM. [Ipy 3ToM, ecTeCTBEHHO, Ha CBOeoOpa3ue KOHCTPYKIIUH
MeTojia OAaHKOBCKOTO TPaBa BIIMSIOT Bapyallii KOHKPETHBIX CIIOCOOOB PEryJMpOBaHUs — JI03BOJIE-
HUI, 3alPeTOB, TOBUTUBHOIO OOSI3bIBAHMUSI.
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4. Cucrema 0aHKOBCKOI0 nmpaBa

DaHKOBCKasi IeATeIbHOCTb OCYIIECTBISETCS B paMKax OaHKOBCKOM cucteMbl P®. Obmens-
BECTHO, UTO TEPMHH «CHUCT€Ma» B TMEPEBOJE C I'PEUECKOro (systema) O3HauyaeT «Ilejoe, COCTaB-
neHHoe». C (puIocoCcKoN TOUKU 3pEeHUsl CUCTEMA — 3TO LIEJOCTHBIM KOMILJIEKC B3aUMOCBSA3aHHBIX
3JIEMEHTOB, KOTOpbIE, BBICTYIAsi CUCTEMOI HU3KOIO MOpPs/IKa, OJHOBPEMEHHO MPEICTaBIISAIOT COOO0M
3JIeMeHThI 00J1ee BHICOKOTO MOpsAKa.

[ToaTOMY BO3MOKHO TOBOPHUTH O TOM, YTO C MHCTUTYIIMOHAJILHOW TOUKH 3peHHsI 0aHKOBCKast
cucrema P® paccmaTpuBaeTcs Kak COBOKYIIHOCTD OIIpe/ieJIeHHBIX B3aHMOCBSI3aHHBIX JJIe-
MEHTOB, TAKHX KaK:

1) Hentpasphbiii 6ank Pd;

2) ATEHTCTBO MO PECTPYKTYPU3ALIMUA KPEOUTHBIX OpraHU3aluil;

3) poccuiickre KpeJUuTHbIe OpraHu3alyy (0aHKM 1 HeOaHKOBCKME KPEAUTHbIE OPraHU3aLum);

4) primaitel ¥ peaCTaBUTENLCTBA B PP MHOCTPaHHBIX KPEAUTHBIX OPraHU3alui;

5) rpynmbl KPeAUTHBIX OpraHU3aLym.

Kpome Toro, MHOrHe CrienaIrcThl BKIIOYAIOT B POCCUACKYI0 OAHKOBCKYIO CUCTEMY COIO3BI 1
accoUMalMy KpeAuTHBIX opranu3auuil. [Ipu atom ormeuaeTcs ocoboe nosoxeHue Accolyanyy poc-
CUICKMX OaHKOB.

B Hacrosiuee Bpems 6aHkoBckast cucteMa PO nimeer 1ByxypoBHeBoe nocrpoeHue. Ha ee Bepx-
HeM ypoBHe Haxogutcst LlenTpanbHblii 6ank P®. Ha HuxHeM — Bce ocTaibHbBIE YYaCTHUKY OaHKOB-
CKOH CHCTEMBI: pOCCUICKHME OaHKM M HEOAHKOBCKHME KpEeJUTHbIE OpraHu3aluy, (puiialisl U Mpea-
CTAaBUTENIBCTBA B P® MHOCTpaHHBIX KPEAWTHBIX OPraHU3alli, COI03bl M ACCOLMALMMU KPEAUTHBIX
OpraHuzanui.

[Mpruem B mocietHee BpeMsi Hanbosee pacripoCTpaHeH TE3KC O TOM, UTO JajibHellee Kade-
CTBEHHOE Pa3BUTHE OAHKOBCKOH CUCTEMBI HE IOJIKHO 3aTparuBarh IByXYPOBHEBBII XapaKTep ee opra-
HU3aLMOHHOTO NIOCTPOEHHUS.

B nponiecce pyHKIMOHMPOBaHUS OaHKOBCKOW CUCTEMBI OTHOILEHUS MEX]Y €€ yYaCTHUKAMU
pa3sBUBAIOTCA IO JBYM BEKTOPAM:

1) mexay LIb P® u uHbIMM yyacTHUKaMu OAaHKOBCKOH CHCTEMBI (BEPTHUKAJIbHBIE TIPABOOTHO-
IIIeHNs);

2) MeXJy KpeAUTHBIMUA OPraHU3alMsAMM, a TaKXKe KPEAUTHBIMUA OpPraHU3alsAMU U UX KJIMEH-
TaM# (TOPU3OHTAJIBHBIE IIPABOOTHOLLIEHHUS).

K 0CHOBHbIM NPUHIHIIAM NMOCTPOeHUs] U (DYHKIMOHNPOBAHUsI 0AHKOBCKOI CHCTe-
MBIP® B tuTEpaType OTHOCAT:

1) equHCTBO OAHKOBCKOM CUCTEMBI;

2) IBYXypOBHEBYIO CTPYKTYDY;

3) cnpaBeJIMBOCTb U COYETAHHE I'OCYIAPCTBEHHOIO PEryJMpOBaHUs OaHKOBCKOW CHUCTEMBI U
CaMOpETyIMPOBaHUS;

4) nesaBucumocts 11b P® ot npyrux opraHoB B1acTu;

5) orBerctBeHHOCTh LIB P® 3a pa3Butue u 3(pdpexktuBHOE (PyHKIMOHMPOBaHME OAHKOBCKOM
CHCTEMBI;

6) MmoHONOIbHOE ocyuiecTBieHue LIb P nenexHou smuccuu;

7) HEBMENIATENbCTBO FOCYJAPCTBA B ONEPATUBHYIO JAEATEILHOCTh KPEAUTHBIX OpraHU3alii;

8) JIMLIEH3UPYEMBII MTOPS/IOK OCYLIECTBIIEHUs] OAHKOBCKOM JEATENIbBHOCTH;

9) coxpaHeHne OaHKOBCKOM TalHBbI;

10) ctabriIbHOCTH OAHKOBCKOM CUCTEMBI.

Takum o6pazom, B caMoM o01IeM BHJe OaHKOBCKast cuctema P® mpencrasisier coboii OCHO-
BaHHYIO Ha OIpe/ieIeHHbIX IPUHLIMIIAX CUCTEMY YPEerylIMpOBaHHbIX HOPMaMHU ITpaBa OOIIECTBEHHBIX

8



. «baHKOBCKOE ITPaBO»

OTHOIIICHUH, CKJIQJIBIBAIOIINXCS B chepe OCyIIecTBICHUs] OAHKOBCKOM JIESITENIBHOCTH, B ITpoLiecce
OaHKOBCKOTO KOHTPOJISI M HaA30pa, a TaKXke B Mpoliecce MPHUBJIeYEHUs K OTBETCTBEHHOCTH 32 Hapy-
1eHns1 GaHKOBCKOTO 3aKOHOJATENIbCTRA.
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5. UcTouHuKkH 0AHKOBCKOTO NpaBa: MOHSATHE, BUIbI

Borpoc 06 ncroyHnkax 6aHKOBCKOT'O IpaBa HEMOCPEACTBEHHO CBSI3aH ¢ PoOJIeMOoi HOpM OaH-
KOBCKOTO TIpaBa, MOCKOJIbKY HOPMbI OaHKOBCKOT'O IpaBa He MOTYT ObITh OTOPBaHbI OT ()OPM CBOETO
BbIPAKEHUSI.

HcTounuk nmpaBa— 310 (popMa BBIPAKEHUS TOCYIAPCTBEHHOM BOJIM, HAITPABJIEHHON Ha IpH-
3HaHUe (paKTa CyIIECTBOBAHMUS ITpaBa OMPEAETICHHOTO COIEpKaHusA, Ha ero (h)OpMHUPOBaHKE, U3MEHE-
HUE WIM KOHCTaTauuio (pakTa ero npeKpamieHus.

Hopmpbl, peryJupyooiue 0aHKOBCKHE MPaBOOTHOIIEHHSA, MOKHO NMOJAEJNTh HA JIBe
rpynmbi:

1) perynupyiomre 6aHKOBCKYIO JIeSITeJIbHOCTB;

2) HENOCPENCTBEHHO TIOCBSIICHHBIE OAHKOBCKOM JICSITEIbHOCTH.

B coBpemeHHOI 10pUAMYECKON HayKe U COOTBETCTBYIOIIEH Y4eOHON M HAy4HOW JIMTepaType
TMIOHSTUE «UCTOYHUKH MPaBa» MOKET UCTOJIb30BATHCS B JBYX B3aMMOCBSI3aHHBIX 3HAYCHHUSIX — KaK
«MaTepUasIbHbII UICTOYHUK IIPaBa» (MCTOUHUK MpaBa B MaTepPUAIbHOM CMBICIIE) U KaK «(pOpMasbHBIN
MCTOYHMK MpaBa» (MCTOYHUK IpaBa B (GOPMAILHOM CMBICTIE).

B nepBom cityyae K MCTOYHMKAM IMpaBa OTHOCAT OOBEKTUBHBIE (DAKTOPBI, «TIOPOXKIAIONIIE»
MPaBO KAaKCOIMAIBHOE SIBJICHUE, T. €. TO, YTO CTaJ0 NMPUYMHON oOpa3oBaHMs TpaBa. B kauecTBe
TakKX (haKTOPOB BHICTYTIAIOT MaTepUaJIbHbIC U JIyXOBHBIE ACTIEKTHI JKM3HU OOIIECTBA, TPUPO/IA BEIIIeH,
0O0XbsI BOJIS ¥ BOJISI 3aKOHOJATENISI U T. 1.

[Ton popmasibHBIM MCTOYHMKOM MpaBa ACWCTBUTEIBHO MMEETCA B BHIY (pOpMa BHEIIHETO
BbIpAXKEHUsI COAEPKaHUs JEUCTBYIOIIETO Mpasa. IIpyu 3TOM NOHATHE UCTOUHUKA MpaBa CBA3BIBAIOT U
C HETIOCPE/ICTBEHHOM JIEATEIbHOCTBIO YITOTHOMOUEHHBIX OPraHOB rOCyAAapCTBa 1o (popMUpOBa

HUIO MIPaBa, NpUJaHHIo eMy (hOpMbl 3aKOHOB, YKa30B, [IOCTAHOBJIEHHUI U JPYTUX HOPMAaTUBHO—
IOPUANYECKHX JIOKYMEHTOB.

HcTouHnku 6aHKOBCKOT0 MPABATIPE/ICTABIISIOT COOOM COBOKYITHOCTh O(DUITAITIEHO OTpejie-
JIEHHBIX BHEIIHUX (POPM, B KOTOPBIX COZIEPKATCSI HOPMBI, PETrYJIUPYIOIINe OOIIeCTBEHHbIE OTHOIIIE-
HUS.

CucreMy HCTOYHHIKOB 0AaHKOBCKOro npasa Poccun cocraBJisiiorT:

1) Koncruryuus Poccuiickon ®enepanum;

2) HOpMBI MEXTyHAPOJIHOTO IpaBa;

3) MexTyHapoaHble Joropopsl Poccuiickont ®enepanum;

4) Pemenuss Koncruryuuonnoro Cyna P®;

5) GaHKOBCKOE 3aKOHOIATEIbCTBO, KOTOPOE BKIIIOYAET B ceOs (hefiepasibHble 3aKOHBI, CONep-
*karme HopMbl OaHkoBckoro npaBa: ©3 «O LentpansHom Oanke Poccuiickoit @enepanvu (banke
Poccun)», ®3 «O H6ankax 1 6aHKOBCKOM IeATeIbHOCTU», P3 «O HecocTosATeIbHOCTH (OaHKPOTCTBE)
KPEUTHBIX Opranu3anuii», 3 «O0 akIMOHEepHBIX 00IIecTBax», «O0 00IIecTBax ¢ orpaHUYeHHOM
OTBETCTBEHHOCTBI0», «O BAJIIOTHOM PEryJIMPOBAHUM U BAJIIOTHOM KOHTpOJIE»; [ paxk JaHCKMI KOZIEKC
P®, VYronosusiit kogekc PP, Hanorossiii kogeke PP u nip.;

6) BHyTpeHHUE HOPMATHUBHBIE aKThl OAHKOBCKUX OpPraHu3aluil (HopMaTuBHbIe akThl LleHTpasis-
HOro OaHKa — 3TO yKa3aHWs, TOJIOKEHUs U WHCTPYKIIMH, 00s13aTesbHble 1T (heepalibHbIX Opra-
HOB IrOCYJapCTBEHHOM BJIACTH, OPraHOB I'OCY/IapCTBEHHOM BJIACTH CyOBeKTOB P®, OpraHoB MECTHOTO
caMmOyITIpaBJIEHUs1, BCEX I0PUINYECKUX U (PU3NYECKUX JIMLI).
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6. Peanmmzaius HopM 0aHKOBCKOIO NpaBa

Hopma 6aHKOBCKOTr0 mpaBa— 3TO CAaHKIIMOHUPOBAHHOE I'OCYIaPCTBOM 00Ie00s3aTeNIbHOE,
COLIMAJILHO OIpe/IEIEHHOE TPAaBKJIO TTOBEIEHHMSI, HANIPABJIEHHOE HA PEryJIMPOBAaHUE OOIIECTBEHHBIX
OTHOILIEHHH B c(hepe PeryMpoBaHuUs U OCYIIECTBIEHNSI OAHKOBCKOM JEATEHHOCTH, 3aK PEIUISIONIEH
npaBa U 00SI3aHHOCTH CYOBEKTOB COOTBETCTBYIOIIMX MIPABOOTHOMIEHHH. HOpMBI GaHKOBCKOTO IpaBa
PErYIMPYIOT IMUPOKHMIA KPYT MPAaBOOTHOIIEHHU#, IMEIOIIMX CYIIECTBEHHOE 3HaueHHe 151 9(hDeKTHB-
HOTO (PYHKIIMOHMPOBAHUS HALIMOHAJIBHOM SKOHOMUKH.

3HaYMMOE MECTO 3aHUMAIOT HOPMBI O MOPsAKE OAHKOBCKOTO KOHTPOJIst CO CTOpOHBI LIB PO,
00 OTBETCTBEHHOCTH 3a COBEPILEHKE ITPABOHAPYIIIEHNI B GAHKOBCKOM cepe.

Oco6eHHOCTH OAHKOBCKHX NMPABOOTHOIIEHMII:

1) HOpMBI GAHKOBCKOTO TIpaBa PEryjMpyioT IMUPOKUIA KPyT OOMECTBEHHBIX OTHOIIEHH, COCTO-
AN U3 IBYX B3aMMOCBSI3aHHBIX CETMEHTOB:

a) OTHOIIECHUH, MMEIOIIMX CYIIECTBEHHOE 3Ha4YeHHe I (DYHKIIMOHUPOBAHUS KPEIUTHO—
JIEHEKHOM CHCTEMBI TOCyapcTBa ¥ 3 (EKTUBHOTO Pa3sBUTHSI SKOHOMUKH;

0) OTHOIIIEHHIA, MMEIOIINX HEMOCPEACTBEHHOE CYIIECTBEHHOE 3HAYeHUE IS 9(D(PEKTHBHOIO
OCYIIECTBJIEHHS XO3ANCTBYIOIMME CYOBEKTAMM CBOEHT TIPEIITPUHAMATETLCKOM JEATENBHOCTH;

2) HopMaMu GaHKOBCKOTO MpaBa OIPEIEIISIOTCS TPAHHUIIBI IOJKHOTO, JOIYCKAEMOTO MJIH PEKO-
MEH/IyEMOTO TIOBeJIEHNs] (PM3UYECKUX U IOPUANIECKUX JIUII, TOPSAJIOK JAEATELHOCTH OPraHOB roCy-
JIApPCTBEHHOM BJIACTH M MECTHOTO CAMOYIIPABJIEHHsI, OPraHOB rOCYyIapcTBa B cpepe GaHKOBCKOTO Jieiia
1 OaHKOBCKOM CHUCTEMBI;

3) HopMamMu OAHKOBCKOTO TIpaBa YCTaHABIMBAETCSl MPABOBOW PEXUM B3aMMOOTHOILEHHI
YYaCTHUKOB OAHKOBCKMX ITPABOOTHOIEHHH, OTPEACIIAIOTCS TpaBa M 00A3aHHOCTH KPEIUTHBIX Opra-
HM3aIIMii U MX KJIMEHTOB, a TAKKE TApaHTUM UX pean3aiin; 4) HopMbl OaHKOBCKOTO TIpaBa HE TOJIBKO
YIOPAIOUMBAIOT, 3aKPEIUISAIOT M 3AIUIIAIT HOBbIE OOIIECTBEHHBIE OTHOMIEHHMSI, HO M BHITECHSIOT U3
cepbl rOCyIapCTBEHHOTO YIIPaBJIeHHst OAHKOBCKOM CUCTEMOM HETTPABOBBIE OTHOIICHHUS W SIBJICHUS,
HE OTBEYAIIME COBPEMEHHOMY YPOBHIO Pa3BUTHs MpaBa, 3aJa4aM cOOMOeH s OalaHca YacTHBIX
U MyOIMYHBIX UHTEpecoB. Peajin3anus HOpM 0AHKOBCKOT0 IPaBa— 3TO MPOLIECC MPAKTHYECKOTO
NPETBOPEHUS B JKM3Hb CONEPKAIINXCSA B HUX TPeOOBAaHWI M MpaBWII MOBEACHUsA. B opuandeckoit
HayKe BBIIESAIOTCS YeThIpe criocoOa ((hopMbl) peain3aliiii HOpM ITpaBa: UCTIOJHEHKE, IPUMEHEHHE,
UCIIOJIb30BaHKE U COOJTIOMICHHE.

HcnosHeHne HOPMOAHKOBCKOTO TMpaBa MPeCTaBIIsAET COOOM MPOIECC COBEPIICHUSI BCEMU
y4aCTHUKaMHU OaHKOBCKMX IIPABOOTHOIIICHHUI TEX [IEHCTBHIA, KOTOPHIE MTPEIIMCAHBI B HOPMaX.

IIpuvMeHeHne HOPMOAHKOBCKOTO IpaBa OCYINECTBISAETCS OpraHaMK TOCYIapCTBEHHOM BJia-
CTH M MPaKTUYECKH BHIPAKAETCS B COBEPIIEHMH UMM T€X WM WHBIX IOPUANYECKU 3HAYUMBIX JEM-
CTBUH, Oe3aeicTBrH, n3aanuu LleHTpanbHbpiM OaHkoM PO MHIMBUIyaIbHBIX TIPABOBBIX aKTOB, OCHO-
BaHHBIX HA TPEOOBAHMIX MAaTEPUAJILHBIX WM MIPOIIECCYATbHBIX HOPM, | T. JI.

[Mpurcnob30BaHUH HOPM OaHKOBCKOTO MpaBa YYaCTHUK OAHKOBCKHX ITPABOOTHOIIEHUH caM
pelaer, BOCIONb30BATHCA EMY MJIM HET KaKMM—JIMOO TPEIYCMOTPEHHBIM OGaHKOBCKO-TIPABOBBHIMU
HOPMaMH TTPABOM.

CooJro1eHe HOPpMOAHKOBCKOIO IpaBa MacCHBHO 10 CBOEH CYTH M 3aKJII0YaeTCsl B BO3JEP-
JKaHUM YYACTHUKA OAHKOBCKMX MPABOOTHOIIEHHH OT HAPYIIEHHsI YKA3aHHBIX OAHKOBCKO-TIPABOBBIX
HOPM.
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7. IlonsiTHE U 0COOEHHOCTH 0AHKOBCKHX MPABOOTHOIEHUI

IIpeaMeT n3yueHusi 0aHKOBCKOro MpaBa— OAaHKOBCKKE MIPABOOTHOIICHUSI.

baHkoBCcKHe NMPaBOOTHOIIEHUSsI— 3TO YpEryjJlMpoBaHHbIE HOPMaMHM OaHKOBCKOTO IpaBa
OOIIECTBEHHBIE OTHOIIEHUSI, CKJIA IBIBAIOIIAECS B TIPOLIECCE JISATETbHOCTH OAHKOB M HEOAHKOBCKUX
KPEJUTHBIX OpraHu3alui.

bankoBcKue NPpaBOOTHOMIEHNSI MMEIOT HeCKOJbKO NMPU3HAKOB:

1) 310 OOIIIECTBEHHDbIE OTHOIICHUS, T. €. OTHOIIEHHS MEKAY I0pUANYECKUMU U (PU3UUECKUMU
JIMTIAMU, UMEIOIIUe OOIECTBEHHYIO 3HAYMMOCTb;

2) 9TO AEHEXKHBIE [0 CBOEN SKOHOMUUYECKOW CYITHOCTH OTHOIIECHH I, 3aKTI0YAIOIINAECS B IEpe-
pacripe/ie/IeHuy IEHEeKHBIX CPEACTB MEXIY OTPACISAMUA SKOHOMHMKHU M PETMOHAMU CTPaHbl, 3 dek-
THUBHOM 00€CIIeYeHUH PaCyueTOB;

3) GaHKOBCKOE MPABOOTHOIIIEHUE, TPECTABIISIONIee COO0H IOPUINIECKYIO CBSI3b CYOBEKTOB
TaKUX MPABOBBIX OTHOIIEHUI TOCPEACTBOM CYOBEKTUBHBIX IPAB U IOPUINYECKUX OOSI3aHHOCTEH.

CocTaB KOHKPETHOr0 0AHKOBCKOr0 MPaBOOTHOIIEHHSI — 3TO COBOKYITHOCTb €0 YYaCTHH-
KOB, T. €. CyObEKTOB OaHKOBCKUX MTPABOOTHOIIICHUH.

Kunaccndukanuss 6aHKOBCKHX NMPaBOOTHOIEHWI MOKET MPOU3BOJAUTHLCS B 3aBHCH-
MOCTH OT:1) CyOb€KTHOTO COCTABAMEK]LY:

a) 6aHKaMU U KJINEHTaMU;

0) IByMsI KOMMEPYECKUMH OaHKAMH TIO TIOBOJY OCYIIIECTBJICHHUS] OAHKOBCKUX OTEpAIIU;

B) lIb P® u 6ankamu;

r) OaHKaMH 10 TIOBOJLY CO3/IaHHsI COI030B, ACCOLMAIINH, KJIMPUHTOBBIX TajIaT U MPOYUX IPOU3-
BOJHBIX 00Opa30BaHUM (UJIEHCKUE MMPABOOTHOIICHUS);

1) LB P® u IIpaButenscrBoM P® (OTHOLIEHNS B3aMMHOTO MTPEICTABUTENILCTBA);

e) LIb P® u BhICIIMMU OpraHamu Mpe/ICTABUTENIbHOM BIACTH (Ha3HAYEHUE U OTYET);

2) xapakTepa 0aHKOBCKHUX OIlePaNui, T. €. BbIJIEJSIOTCS MPaBOOTHOIEHHUS, OMocpe-
Jyromme:

a) TIaCCHBHBIE OAHKOBCKHWE OIEpaIvi, B KOTOPBIX OAaHK BBICTYIAET JIOJDKHUKOM, — UHCTUTYT
0aHKOBCKOro BKJIaj1a, OAHKOBCKOTO CUETa, BBITYCK LIEHHBIX Oymar;

0) aKTUBHbIE OAHKOBCKHE OIMEpalluy, B KOTOPbIX OaHK Y4acTBYeT KaK KpeAuTop, — KPeJUTHbIE
JOTOBOPBI U IOTOBOPHI 00 YCTYIIKE JEHEKHOrO TpeOOBaHNS;

B) MIOCpeIHNYeCcKHe OAHKOBCKHE OMEPAIlUK U PacUeTHbIe TPABOOTHOIICHHUS;

I') BCIoMoraresibHble OaHKOBCKHE OMepaliiy — MPaBOOTHOIIEHHSI 1O TIOBO/Y OKa3aHUsi MUH(POP-
MAILMOHHBIX U UHBIX YCIIYT;

3) conep:xaHus NPABOOTHOMIEHUSI:

a) UMYIIIECTBEHHOI'0, CBSI3aHHOIO C JIEHE)KHBIMU CPEACTBAMU KAaK BUAOM UMYIIECTBA;

0) HEMMYIIIECTBEHHOIO, CBSI3aHHOIO C o0ecrieueHreM OaHKOBCKOW TailHbl, UCHOJIb30BAHUEM
OIpe/IEJIEHHbIX HAMMEHOBAHUM U [IP.;

B) OPraHU3alMIOHHOI'0, CBA3aHHOI'O C TOCTPOEHUEM BHYTPEHHEW OPraHU3allMIOHHOM CTPYKTYPbI
camMoro 0aHKa ¥ 0AaHKOBCKOI CHCTEMBI B IIEJIOM.

CTpykTypa GaHKOBCKHX NMPAaBOOTHOIIEHHI— 3TO BHyTPEHHee CTPOCHUE M B3aMMOCBSI3b
9JIEMEHTOB MTPABOBOTO OTHOIIECHUSI, €€ COCTABJISIOT CYObEKTHI (YUACTHUKH) M COfIEP)KAHUE TPABOOT-
HOIIICHUS.

BaHKOBCKHME IPaBOOTHOIIIEHUSI UMEIOT 0COOBIN KpyrcyobeKToB. CyobekTamu siBisiiorcest PO u
cyObekTh PO, aIMUHUCTpAaTUBHO—TEPPUTOPUAIIBHBIE 00pa30BaHM s, OPraHbl TOCY/IapPCTBEHHOM BJia-
CTU U WX [IOJUKHOCTHBIE JIMLIA, IOPUANYECKHE JINIA, KPeIUTHbIE OPraHU3alii U UX acconmanuu, 11b
P®, uHoCcTpaHHbIe GAaHKY U MX MPEICTABUTENILCTBA HA Tepputopun PO.
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O0beKT 6aHKOBCKOT0 MPAaBOOTHOMIEHUS — TO, TI0 TIOBOAY Yero CyObEKTHI TPABOBBIX OTHO-
IIIEHWIA BCTYTAIOT B MPABOBYIO CBs3b. OOBEKTHI MPABOOTHOIIEHUH — Pa3HOOOPa3Hble MaTepUabHbIC
Y HeMaTepHasbHble Onara.
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8. llonsTHE, CyIIHOCTH H CTPYKTYpPAa
0aHKOBCKOMN cucreMbl P®

BaHKOBCKasi cHCTeMa— COBOKYITHOCTh Pa3JIMYHBIX BHUAOB HAIIMOHAJBHBIX OAaHKOB U Kpe-
JOUTHBIX YUpEXkJEHUH, AEHCTBYIOIIMX B PaMKax OOLIEro JeHeKHO—KPEeJUTHOro MexaHusMma. ban-
KOBCKasi cuctema BkiodaeT B ce0s1 LIb PD, cerh komMMepyeckux OaHKOB M JIPYTUX KpPEIUTHO—
pacdyeTHbIX LHEeHTpOB. LI P® npoBoauT rocynapcTBEHHYI0 SMUCCHOHHYIO M BAIIOTHYIO ITOJIMTHUKY.
KomMmepueckue 6GaHKU OCYILECTBIISIOT BCE BU/Ibl OAHKOBCKHMX OMEPAL.

bankoBckas cucrema 3aHMMAET 3HAYUTEIBHOE MECTO B CUCTEME OPraHOB, OCYILECTBIISIOIINX
(prHAHCOBYIO AEATENBPHOCTD OT UMEHU IOCYJapCTBa

B crpaHax ¢ pa3BUTON PHIHOYHOW KOHOMUKOW CJIOXWIUCH JIByXYPOBHEBblE OaHKOBCKHUE
cucteMbl. BepXHuii ypoBEeHb CUCTEMBI ITPEACTABIEH LIEHTPAJIbHBIM (IMUCCUOHHBIM) OaHKoM. Ha Huxk-
HEM ypOBHE JEHCTBYIOT KOMMepUecKre OaHKH, MOAPa3IesIonecss Ha YHUBEPCAIbHBIE U CIIeIa-
JM3UPOBaHHBIE OaHKU (MHBECTUIIMOHHbIE OaHKU, cOeperaTesibHble OaHKH, UTIOTeYHbIe OaHKU, OaHKU
MOTPEOUTENBLCKOTO KPEeIUTa, OTpacieBble OAHKH, BHYTPUIPOM3BOICTBEHHbIE OaHKHM), M HEOAHKOB-
CKHE KPeIUTHO—(HUHAHCOBbIE MHCTUTYTHI (MHBECTULIMOHHBIE KOMITAHUY, MHBECTULIMOHHBIE (DOHJIB,
CTpPaxoBble KOMIIAHUM, NIEHCUOHHbIE (POH[IBI, JJOMOAp/Ibl, TPACTOBbIE KOMIIaHUM U Ap.). O0a 3BeHa
OaHKOBCKOH CHCTEMbI HaJIeJIEHbI ONPEEIEHHBIMU BJIACTHBIMU TIOJTHOMOUHMSIMU B chepe yrpaBieHus
0aHKOBCKMMHU (puHaHCaMK. OT cOCTOSTHUSI GAHKOBCKOM CUCTEMBbI 3aBUCUT YCTOMUMBOCTb HALIMOHAJIb-
HOU BaJIOTHL, 3 (PEKTUBHOE (PYHKIIMOHNPOBAHKUE TOCYAAPCTBEHHBIX OPraHOB.

DJIeMeHTbI, COCTaBJISAIONINE OAaHKOBCKYIO CHCTEMY, HE OrpaHMYMBAIOTCSI OpraHaMH, KOTOpbIe
HETIOCPEJCTBEHHO OCYIIECTBISIIOT OaHKOBCKHE Orepanid. B 4mciio 3/eMeHTOB BXOIST OpraHbl,
KOTOpbIE PEryJIUPYIOT JEATENbHOCTh OAaHKOBCKOW cHcTeMbl. CyIIHOCTh JIeTeIbHOCTH OAHKOBCKOM
CHUCTEMBI 3aKJII0YAETCS B BHINIOJTHEHUHU OIPE/IEICHHBIX (DYHKIIMI, KOTOpPbIE OTIIMYAIOT OAHKHU OT JIpy-
T'MX OPraHoOB.

K ocHOBHBIM (DYHKIIHSIM OAHKOBCKOM CHCTE€MBbI OTHOCATCS:

1) opraauzanyst 6e3HaTMIHOTO 000POTa;

2) opraHu3aiysl HAJIMYHO-JEHEXHOro 000poTa;

3) akKyMyJ LU CPeACTB U1 (PyHKIIMOHUPOBAHUSA KPEIUTOBAHUS OTPACIEl 9KOHOMUKU;

4) pacueTHO-KaccoBOE MCITIOJHEHNE TOCYAAPCTBEHHOIO OI0[KeTa;

5) opraHu3zanus XpaHeH!sI COepeKeHUI HaCeIEeHHS.

BaxHoe 3HAYeHNe MMEOT NPHHIMIBI OPraHN3aluu 0AHKOBCKON CHCTeMbl, K HUM
OTHOCSTCS:

1) rocynapcTBeHHast MOHOIIONH S HA OCYILIECTBJIEHHE PETryIMpOBaHuUs U HaJ30pa 3a OAHKOBCKOM
AeATeNnbHOCThI0. OHA NMO3BOJISET IPOBOAUTD B TOCYAAPCTBE €UHYI0 SMUCCUOHHYIO ITOJIMTUKY U HaJ-
3UpaTh 32 GAHKOBCKOM J€ATEIbHOCTBIO;

2) neHTpanm3anys 6aHKOBCKOH cucteMbl. O0sI3aTeIbHOCTb FOCYIapCTBEHHOTO PEryTMpPOBAHUS
JeATeIbHOCTA KPeAUTHBIX opranu3auuil LIb P®;

3) caMoCTOATETHHOCTh OAHKOB B COBEPIICHUN OAHKOBCKHX OIEPALIHIA.

Ocoboe MecTo cpely CrelMalbHbIX OPraHOB FOCYAAPCTBEHHOM BJIACTH, CO3JAHHBIX AJIsl OCY-
LIECTBJIEHNUS (PUHAHCOBOU AEATENBbHOCTH, 3aHUMaeT LIb. OH urpaer BaxxHyo posb npu popMupoBa-
HUM U peal3alii OJHOM U3 COCTAaBHBIX YacTed IrOCYJapCTBEHHOM OPraHW3alMOHHOM IMOJIUTHUKU —
JEHE)KHO—KPEIUTHOMU TIOJIMTUKY TOCY1apCcTBa.

Hapany ¢ IIb P®, B nmedarensHOCTM rocygapcrsBa y4acTBYIOT U KPEOUTHBIE OpraHU3alvu.
Hecmotpst Ha TO, YTO OHU HE SIBJISIIOTCS TOCYAPCTBEHHBIMH OPraHaMH, TeM He MeHee, OaHKH B psijie
CJIy4aeB OCYILECTBJIAIOT BJIACTHBIE IIOJTHOMOYHMS.
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9. HeOaHKOBCKHE KpeauTHbIE
opraHm3anuu B 0aHKOBCKOI cucreme P®

Kpenutnasi oprannzanusi— 0puIndeckoe JIMI0, KOTOpoe ISl U3BJIeYeHUsl MPUObLUIA Kak
OCHOBHOM LIEJIM CBOEH AEATEIbHOCTA HA OCHOBAaHUH CHEIMAIbHOTO paspetenus (aunensuu) b PO
MMeeT MPaBO OCYIIECTBIISITh OAHKOBCKHUE oreparuu, npeaycMorpenHbie @3 «O GaHkax v OaHKOB-
CKOM IeATEIbBHOCTH» .

ITpaBoBoii cTaTtyc KpeqUTHBIX opranu3auuii perynmupyercs Koncruryuueit PO, 3 «O Gankax
1 OAHKOBCKOM eATebHOCT», D3 «O0 akimoHepHbIX obIecTBax», O3 «O06 obiiecTBax ¢ orpaHu-
YEHHOM OTBETCTBEHHOCThIO», P3 «O BaTIOTHOM PETYIMPOBAHUU U BAJTIOTHOM KOHTPOJIE» U AP.

Kpenutnas opraHusanys MMeeT NOJHOE O(PUIMAIbHOE HAMMEHOBAHME HAa PYCCKOM SI3bIKE.
KpenuTtHast opranuzaiys He oTBE4aeT 1o 00s3aTeNIbCTBaM roCy/IapCTBa, a TOCyIapCcTBO HE OTBEYaeT
10 00s13aTeIbCTBaM KPEJMTHOW OpraHU3alliy, 32 UCKIIIOYEHHEM ClTydyaeB, KOrja rocy/1apCcTBO CaMo
MIPUHSIIO Ha cebs1 Takue 00s13aTenberBa. KpoMe Toro, KpenuTHast opraHu3aiis He OTBevaeT 1o 00si-
3arenbctBam LB PO, a I1b P® He oTBeuaeT 1o 00s13aTenbCcTBaM KPeJUTHOM OpraHu3aliu, 3a UCKITIO-
yeHueM ciaydaeB, koraa LIb P® npunsin Ha ceOs Takue o0s3aTebCcTBa.

Opranbl 3aKOHOAATENILHOM Y UCTIOIHATENIHOM BJIACTH Y OPraHbl MECTHOT'O CaMOYTIPABJICHU S HE
BIIpaBE BMEIIMBATLCSA B JEATEIIbHOCTh KPEIUTHBIX OPraHU3allii, 32 UCKIIIOUEHUEM CITy4aeB, Mpey-
CMOTPEHHBIX (peJepaIbHBIMUA 3aKOHAMMU.

KpenutHas opraHu3anyst He MOXeT ObITh 00s13aHa K OCYIIECTBIICHHIO JIESITEIbHOCTH, HE TIPe/Ty-
CMOTPEHHOM €€ YUpeAUTEIbHbIMY JIOKYMEHTAMM, 32 UCKJTIOYEHUEM CITy4aeB, KOrJa KpeaJuTHasi opra-
HU3allUsl TPUHsJIA Ha ceOsl COOTBETCTBYIOIIME OOSI3aTeNIbCTBA, WM CIy4aeB, MPEeIyCMOTPEHHBIX
(penepasbHBIMM 3aKOHAMU.

Buabl KpeJMTHBIX OpraHu3anmmi:

1) 6aHKOBCcKass KpeauTHasi opraHm3anusi (0aHK)— KpeauTHas OpraHW3alus, KOTopas
MMeeT UCKJIIOUUTEIbHOE TIPABO OCYIIECTBIISATh B COBOKYITHOCTH CleAyoIIe OAHKOBCKHE OTEPAIUN:
MIPUBJICYEHUE BO BKJIA/Ibl IEHEKHBIX CPEACTB (PUBMUYECKUX U IOPUINYECKHX JIUL], Pa3MEIleHHe YKa-
3aHHBIX CPEACTB OT CBOEIO UMEHM U 34 CBOW CUET Ha YCJIOBUSAX BO3BPATHOCTH, IJIATHOCTH, CPOYHO-
CTH, OTKPBITUE U BeJIcHUEe OAHKOBCKUX CUETOB (PU3MUYECKUX U IOPUINIECKUX JIUII,

2) He0aHKOBCKAasi KPeJUTHAs OPraHu3aIMs— KpeUTHAS OpraHu3aIvsi, IMeoIast mpaBo
OCYIIECTBJIATh OT/E/bHbIe OAaHKOBCKHE orepaiud, nperycMorpeHabie @3 «O 6aHkax U 0aHKOBCKOW
eI TeTbHOCTI .

Buabl He0AHKOBCKUX KPeIUTHBIX OPraHn3aIii:

1) opranuzanuu, OCyIIECTBISIONIME PACUETHBIE ONEPALMHU, TAKUE KAK OTKPBITUE U BEICHUE
OaHKOBCKHX CUETOB IOPUINIECKHUX JIUII, OCYILIECTBIICHUE PACUETOB MO MOPYUYEHUIO IOPUANIECKUX JIULT
10 UX OAHKOBCKHMM CUETaM;

2) opraHu3alyy, OCYIIECTBIIAIIIUE IENO3UTHBIE U KPEJUTHBIE ONepaIiu, PeLyCMOTPEHHbIE
3aKOHOJATETLCTBOM;

3) opraHM3al MHKACCalliM, KOTOpbIE BIIPaBE€ OCYILECTBJISATh WHKACCALMIO JEHEKHBIX
CPEACTB, BEKCEJIEH, TUIATEKHBIX U PACYETHBIX TOKYMEHTOB.
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10. bankoBcKHe COIO3bI, XOJJMHIA U aCCOIMAIUN

BaHKoBCKas rpynna— 3To He SBISIONIeeCs IOPUANIECKUM JIMLIOM 00beAMHEHNE KPEIUTHBIX
OpraHu3alyi, B KOTOPOM OfIHA (TOJIOBHASI) KPEIUTHAsS OPraHU3allvsl OKa3bIBAET MPSMO WIIM KOCBEHHO
(uepe3 TpeThe JIMIO) CYIIECTBEHHOE BJIMSHME HA PElLleHus], IPUHUMAaeMble OpraHaMH yIpaBJIeHUs
JOpyrou (Ipyrux) KpeauTHOM OpraHu3aluu (KpeIuTHBIX OpraHu3alum).

BaHKoBCKHI X0JJHHI— HE SABJISIOLIEECs I0PUINIYECKUM JIMLIOM 00bEANHEHUE I0PUANYECKUX
JIML C yYacTHeM KPEAWTHOW OpraHu3aluM (KPeAWTHBIX OpraHu3allvii), B KOTOPOM IOpHIMUYECKOEe
JIMIO, HE SBJISIONIEeCs] KPEIUTHON opraHu3aiyeil (roloBHast OpraHu3aiysi OaHKOBCKOTO XOJIHMHTA),
MMeEeT BO3MOKHOCTB IPSIMO WJIM KOCBEHHO (Yepe3 TPEThE JIMLIO) OKA3bIBaTh CYIIECTBEHHOE BIIMSHUE
Ha pelleHus], IPUHUMaeMble OpraHaMH yIpaBJjeHUsl KPeJUTHON OpraHu3aluM (KpeIUTHBIX OpraHu-
3a1mi).

ITox cymecTBeHHBIM BJIHSAHHEM IOHUMAETCS BO3MOKHOCTD ONPENeIsTh:

1) perieHusi, npuHUMaeMble OpraHaMH yIpaBJIeHHs I0PUANYECKOro JIMLA;

2) ycioBUs BeAGHUS UM MPeIIPUHUMATENIbCKON J1eATEbHOCTH;

3) eAMHONMYHBIN WCTIONMHWUTEbHBIA OpraH WM Oosiee TOJIOBMHBI COCTaBa KOJUIETHAIBHOTO
UCIIOJIHUTENIBHOTO OpraHa IopuAnYeCKOro JIMLA;

4) nzbpanuie 6osee MOJOBUHBI COCTaBa COBETA AMPEKTOPOB (HAOMIOIATEIbHOTO COBETA) I0PU/IH-
YECKOr'o JIMLIA, B CBSA3U C YYACTUEM B €r0 YCTABHOM KallUTaJIe U B COOTBETCTBUMU C YCIOBUSIMU JIOTO-
BOpA, 3aKJII0YaEMOT0 MEKIYy IOPUANIECKIMH JIMLIAMHU, BXOASIIMMH B COCTAaB OAHKOBCKOM TPYIIIBI U
(nm) B cocTaB OaHKOBCKOTO XOJIIUHTA.

[onoBHast KpeuTHAsE OpraHu3alys OaHKOBCKOTO XOJIJMHTA, TOJIOBHASI OpraHu3alus OaHKOB-
CKOM1 rpymiisl 00s13aHbl yBeJoMUTh LB P® 0 co3pannm 6aHKOBCKOro X0JAMHra, OaHKOBCKOM TPYIIIbL.
Kommepueckas opranuzanysi, KOTopasi MOKeT ObITh IPU3HAHA TOJIOBHOM OpraHu3aIeil 0aHKOBCKOTO
XOJIIMHIA, B LIEJISX YIPABJIEHUS AEATEbHOCTBIO BCEX BXOIAIIMX B HETO KPEAUTHBIX OpraHU3aluii,
BIIPaBE CO3/aTh YIPABJIAIOLIYI0 KOMIIAaHUIO OaHKOBCKOTO XOJJUHIa. B 3TOM cilyyae oHa UCIONHSET
00SI3aHHOCTH, KOTOpble OOBIYHO BO3JIAraloTCsl Ha TOJIOBHYIO OPraHU3alHIo.

Vapasisiionasi KOMHIaHusi 0aHKOBCKOr0 XOJIIMHIa— XO35HICTBEHHOE OOIIECTBO, OCHOB-
HOMH JIeAATEJIbHOCTBIO KOTOPOTO SIBJISIETCA YIIPaBJIEHUE JeATEIbHOCTBIO KPEAUTHBIX OPraHU3aluil, BXO-
ASIMX B OAHKOBCKUI XOJIMHT.

Vnpapnsiomas KoMIaHus OaHKOBCKOTO XOJAMHTA He BITPaBe 3aHUMAThCS CTPAXOBOM, OAHKOB-
CKOM, IPOMU3BOJCTBEHHON U TOPrOBOM AEATEILHOCTHIO.

Kommepueckast opraHuzanys, KOTopasi B COOTBETCTBUM C (he/lepajIbHbIM 3aKOHOAATEIbCTBOM
MOXET ObITh PH3HAHA TOJIOBHOW OpraHu3anyell 0aHKOBCKOTO XOJIIMHIA, 00si3aHa UMETh BO3MOX-
HOCTb OIPE/IEIISATh PEIIeHNs YIPaBJIAIOel KOMITaHUM OaHKOBCKOTO XOJIIMHTA TI0 BOIIPOCaM, OTHe-
CEHHbIM K KOMIIETEHIIMU COOpaHus ee yupeanTesel (Y4JaCTHUKOB), B TOM YUCJIE O €€ peopraHu3alyu
Y JIMKBU/IALINY.

Co103bl M accoUMaLUKU KPEIUTHBIX OPraHU3allii CO3JAI0TCS M PETUCTPUPYIOTCA B MOPSIKE,
YCTaHOBJIEHHOM 3aKOHOJATEIbCTBOM P® 17151 HEKOMMEpPUECKMX OpraHU3aLUid.

Co1o3b1 M accoumanyy KpeAUTHBIX OpraHu3aiui yseromisior bank Poccun o cBoeM cozgannm
B MECSYHbII CPOK IOCJIE PErHCTPaLIUH.
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11. UHocTpaHHble 0aHKH, HX
¢dpuanans 1 NpeCTaBUTEILCTBA

Puuanbl ¥ NMPeACTABUTEIHLCTBA HHOCTPAHHBIX KPEJAUTHBIX OPraHu3aiuil SBjsioTCs
YaCThI0 POCCUICKOM OaHKOBCKOM cucTeMbl PD.

Bankom Poccun HemocpeacTBEHHO peliaeTcsi BOIPOC O 11e71ecO000pa3HOCTH y4acTusi (PUINAaioB
Y MPEJICTABUTENILCTB B OAHKOBCKOM cricTeMe 1 (hyHKIIMOHMPOBAHUSI UX Ha Tepputopun Pd.

Bormpoc o ¢uimanax MHOCTpaHHBIX OaHKOB yperyJaMpoBaH HECKOIbKUMU HopMamu. B . IX
«MexyHapoiHasi ¥ BHEILIHEIKOHOMMYECKas JeATesnibHocTh banka Poccun» d3 «O LleHTpasibHOM
6anke Poccuiickoit ®enepanyu (banke Poccun)» (cT. 52), MOMUMO OCTaJIbHOTO TOBOPUTCSI O TOM,
yto LIb P® BbIgaer paspenieHns Ha CO31aHME KPEIUTHBIX OPraHU3alMi C MTHOCTPAHHBIMUA MHBECTH-
uusMy. OH BbIJIAET pa3pelleHre Ha OTKPbITHE (QHIIMAIOB MHOCTPAHHBIX OaHKOB. PujIHAJ KpeauT-
HOW OpraHm3amnuu— 310 000COOIeHHOe To/Ipa3/esieHle, PACIIOIOKEHHOe BHE MECTOHAXOXKICHUS
KPEJUTHON OpraHu3alliy U OCYIIECTBIISIONIEe OT €e MMEHHU BCe WMJIM YacTh OAHKOBCKUX OIEpPaIUii,
MpeycMOTpeHHbIX JinteH3ren LIb PD, BeigaHHON KpeIuTHOM OpraHu3aluu.

IIpeacTaBuTeJIbCTBO KPEAUTHOI OPraHU3aniu — 310 000CcO0IeHHOE MOApa3ie/ieHue, pac-
TMOJIO’KEHHOE BHE MECTOHAXO0KIEHU S KPEJUTHON OpraHU3aliu, PEACTABIISIONIEE €€ UHTEPECH U OCY-
LIECTBJISAIOIIEE UX 3aLUTY.

B nacrosiiee Bpemst B Poccumn HET HU OJHOTO (privaia MHOCTPAHHOW KPEIUTHOW OpraHu3a-
UK. A BO BCeX Pa3BUTHIX OAHKOBCKUX CHCTEMax 3araja HeT (DUIHAJIOB POCCUIICKUX OAHKOB.

Ha cerognsiimnmin genp B Poccun ynenbHbI BeC KPEIUTHBIX OPraHU3alvil ¢ KOHTPOJIbHBIM
MAKETOM MHOCTPAHHOIO KaluTasla cocTaBiseT 8,1 %. DToT nokazaresb CHU3WICA — Ha Hadasno 2000
r oH gocrurai 10,6 %. Takue 6anku npuBnekaoT 2,3 % cpencts pusnueckux gui 1 10,3 % cpencrs
MIPEANIPUATUI 1 opraHu3aiii. MOXHO CliesiaTh BBIBOM, YTO, OOO3HAYMB CBOE CTPATErMYeCcKOoe MpH-
CYTCTBHUE Ha POCCHICKOM PBIHKE, MHOCTPAHHBIN KalUTaJl MPOAOJIKAET 3aHUMATh BbIKHUIATEIbHYIO
TIO3ULIHIO.

[To—npyromy ckiiapiBaeTcss 0OCTAHOBKA C MPEACTABUTEIbCTBAMU MHOCTPAHHBIX KPEAUTHBIX
opranuzauui Ha tepputopun P®. Ha npakTrke Takux NpeacTaBUTEIbCTB YK€ BCTpEUaeTcs JOCTa-
TOYHO MHOTrO0. VX co3aanue u nopsAaaok (pyHKIIMOHUPOBAHUS OIpeiesieHbl (heepaibHbIMUA 3aKOHAMU
Y HopMatuBHbIMU aKkTamu [1b P®.

[IpencraBUTENILCTBO CO3/1A€TCSI MHOCTPAHHOW KPEAWTHOW OpraHu3alueil B LENsAX W3y4YEeHUs
9KOHOMHYECKOM CHTYallUH U TIOJIOKEeHUsI B OAHKOBCKOM ceKTope Poccuu, /17151 Oka3aHHsI KOHCYJIbTa-
LIMOHHBIX YCIIYT CBOMM KJIMEHTaM, OAJEPKAHMS U PACIIMPEHNS KOHTAKTOB C POCCUMCKUMU KPEIUT-
HbIMU OPraHU3ALMAMU, PA3BUTHS MEXAYHAPOIHOTO COTPYAHUYECTBA.

[IpencraBUTebCTBO AEUCTBYET OT UMEHH Y IO NIOPYUYEHUIO MPEACTABISIEMON UM KPEIUTHON
opranu3zanuu. Ee Ha3BaHUe IOJKHO OBITh YKAa3aHO B pa3pellieHUU Ha OTKPBITUE MTPE/ICTABUTETbCTRA.

IIpencTaBuTeIbCTBO HHOCTPAHHOH KPEJUTHOH OPraHU3alMy — 3TO OTKPBITOE C pa3pe-
meHust 1B P® Ha tepputopun PO ob6ocobieHHOe moapasie/ieHie NHOCTPAHHOW KPEeIMTHOW opra-
HU3aIIH.

bank Poccun okasbiBaeT mpeicTaBUTENbCTBY HA BECh CPOK BBIIAHHOTO €MY pa3pelleHus rnac-
MOPTHO-BU30BYIO MOJIEPKKY, COOEUCTBUE B PETUCTPALIMY POKMBAHUS MHOCTPAHHOTO MEPCOHANA, a
TaK’e B PEIIEHUU TAMOKEHHBIX U IPYTHUX BOIIPOCOB.
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12. TeppuropuajbHbie YIpaBJdeHUS U
pacuyeTHo-KaccoBbie HeHTpsI IIb PP

Craryc TepputopuaiibHbix yupexjaenuit LIb P® onpenensercsa Ilonoxenuem «O tepputopu-
aJbHBIX yupexaeHusax banka Poccun».

TeppuropnanbHoe yupeskaeHme— o0ocoOeHHOe moapasnenenue banka Poccum, ocy-
IIECTBJISAOIIEe Ha TeppUTOpur cyobekTa PP yacTth ero (pyHKIMil 1 BXoAsILEee B €IMHYIO LIEHTpaIu-
30BaHHYI0 cucteMy banka Poccum ¢ BepTuKaabHOM CTPYKTYPOH yIIpaBJICHUS.

TeppuTtopraibHble yUpeKIeHUs, Kak MPaBUIIo, CO3al0Tcs Ha Tepputopuu cyobekToB PO. Tlo
pELIEHNIO CoBETa IMpeKTOpoB banka Poccun TepputopralibHbIe yUpeskA€HUA MOTYT CO3aBaThCs 10
SKOHOMUYECKMM paiioHaM, OObEAMHSIONM TEPPUTOPUN HECKOIBKUX CyOBEKTOB PD.

TeppuropuansubiMK yupexaeHusasMu banka Poccuum ABisAoTCA eroriaBHble yIpaBJIeHUsIB
Kpasix, 001acTsIX ¥ aBTOHOMHBIX OKpyrax P®, roponax Mockse u Cankr—IletepOypre, HallMoHaIIb-
Hble 0aHKU pecryOnuk B coctase PO.

TeppuropransHoe yupexaenue banka Poccuu, co3paHHOE IO SKOHOMUYECKOMY paiioHy, 00b-
eIUHSIOIEMY TEPPUTOPUM HECKOIBKUX CyObeKTOB P®, sBisiercs [1aBHBIM yIipaBieHUEM.

B cocraBe TeppUTOpHANBHBIX YYPEXKIACHUM HA INpaBax CTPYKTYPHBIX IOXPA3JEICHUNA JOEU-
ctByloT PacuetHo—kaccoBsle 1ieHTpbl(PKLL), nHbIe nOgpasaenenys, B TOM Ynciie 00ecrieunBaolye
AEATENBHOCTb TEPPUTOPUAIIBHOTO YUPEKIEHUS, CO3/1aHUE U JIMKBAJALNS KOTOPBIX YTBEPK—/AeTCs
bankom Poccun.

TepputopuanbHOe yupexkJeHUe He UMEET cTaTyca I0pUIMYecKoro Juua u 001aaaeT NoJIHOMO-
YMAMMU, NIPEJOCTABIIEHHBIMU €My HOpMAaTUBHBIMU akTaMu banka Poccum.

bank Poccun Hagenser TeppuUTOpUalIbBHOE YUPEXKICHUE MMYLIECTBOM, CTOMMOCTb KOTOPOTO
OTpakaeTcsl Ha OajlaHCe TePPUTOPUATIBHOTO YUPeXKIEHHs, BXOIAIIEM COCTABHOW YacThio B OaslaHC
banka Poccun.

['otoBHOI pacyeTHO-KaCCOBBIM LIEHTP, MEKPAVOHHBIM PACYETHO-KACCOBBIN LIEHTP, PAlOHHBIN
pacyeTHO-KaCCOBBIN LIEHTP ABJIAIOTCA CTPYKTYPHBIMHU NozipaszeneHusamMu banka Poccun, aeictylo-
LIMMHU B COCTaBE TEPPUTOPUAIIBHOTO yupexaeHus banka Poccun.

OcHoBHoI neanio aesareabnoctu PKIIkak crpykrypHoro nogpasaenenus banka Poccun,
OCYIIECTBJIAIOIIEro OaHKOBCKME ONEPAIMU C JEHEKHBIMU CPEICTBAMH B YCIIOBUSIX JIByXYPOBHEBOW
OaHKOBCKOH cHCTeMBI, siBJIsieTCsl oOecnedeHre 3(h(PeKTUBHOro, HaleXKHOTO U 0E30MacHOro (PyHKIM-
OHMPOBAaHMS IUIATEXXHOU CUCTEMBI PD.

Bzaumoornommenust PKI] ¢ o6cmyxiuBaeMbIMU KPEAUTHBIMHA OPTaHU3ALMSIMHE, TPEACTABUTEb-
HBIMH U UCTIOJIHUTENIBHBIMUA OpraHaMy I'OCYAApCTBEHHOM BJIACTH, MECTHOTO CaMOYIIPaBJIEHU, Opra-
Hamu DeJepabHOrO Ka3Ha4elcTBa, IPYTMMU KJIMEHTaMU CTPOATCS Ha JIOTOBOPHOM OCHOBE.

PKI] Bo3riaBisier HaYaIbHUK, HA3HAYaEeMBbIii Ha JIOJKHOCTh M OCBOOOKIAEMBIH OT JIOJKHOCTH
PYKOBOIUTENIEM TEPPUTOPHUAJIBHOTO yupexkaeHns banka Poccuu B mopske, onpenenseMoM COBETOM
aupekropoB banka Poccum.

Hauvansauk PKIL pykoBogut aesrtensHocTbio PKL u neiictByer ot nmenu banka Poccun Ha
OCHOBAaHWM JIOBEPEHHOCTH, BBIJAHHOM B IOPSJKE MEPEJOBEPHUS HAYAJIBHUKOM TEPPUTOPUAIBHOTO
yupexaeHusa banka Poccum.

PKII nmeer naeHTU(HUKAMOHHBIN KO, TIeYaTh CO CBOMM HAMMEHOBAHUEM U M300pakeHHEM
[ocymapcrBenHoro repoa PP, a Takxke mTamiibsl, HEOOXOAUMBIE 1151 BBITIOJTHEHUSI €ro (PyHKIMOHATb-
HBIX 3aJad.
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13. IOpuauyeckui craryc

IleHTpaJbHOrO GaHKA: 00IAsA XaPAKTEPUCTHKA U €€ 0COOEHHOCTH

Craryc banka PoccumsakononarensHo omnpenensercs: Koncrurynmein PO, ©3 «O Llen-
TpasbHOM OaHke Poccwuiickoit ®enepanuu (banke Poccun)» u npyriuvu enepaabHbIME 3aKOHAMH.
Cornacio Koncrutyuuu P® rnaBHo# 3amaueil banka Poccun sBnsiercs 3ammra u obecriedeHue
ycroiunBocTH pyons. B coorBerctBuM co cr. 3 @3 «O LlentpansHom 6anke Poccuiickoit denepa-
1uu (banke Poccun)»0CHOBHBIME LeJIsIMHU JesiTeJbHOCTH banka Poccenu asnsores: ykperuie-
HHE TTOKYTIaTeIbHOW CIOCOOHOCTH M Kypca pyOJisi 0 OTHOILIEHHIO K MHOCTPAHHBIM BAJTIOTaM; pa3BU-
THE M YKpeIuleHne 0aHKOBCKOM crcteMbl Poccun: obecniedenre aekTHBHOTO U OecrepeGoiHOro
(pyHKLIMOHMPOBaHUA cUCTEMBI pacueToB. Peammzanms atux nesnen ocyniecrsiasercss bankom Poccun
HE3aBUCHUMO OT OPraHOB IOCYIapCTBEHHOM BJIACTH.

IIpuHOMI He3aBHCHMOCTH— 3TO KJo4yeBon 3eMeHT craryca LIb P®. On npossnserca
IIPEkJIE BCETO B TOM, 4TO bank Poccuu He BXOmUT B CTPYKTYpY (peaepabHbIX OpraHOB I'OCYAapCTBEH-
HOI1 BJIACTH 1 BBICTYMAET KaKk OCOOBII MHCTUTYT, 00J1a/IAI0IUI NCKITIOUMTENIbHBIM IIPABOM JICHEKHON
SMMCCHM U OpraHU3aluM AeHexkHoro oopamenus. HesaBucumocts craryca banka Poccuu orpakeHna
BCT. 1,2 u 5 ®3 «O UenrpansHom Oanke Poccuiickoit ®eneparu (banke Poccun)». bank Poccuun
SIBJISIETCS IOPUIMYECKUM JIMIIOM M BBICTYIIAeT KaK CyObeKT MyOJIMYHOTO TpaBa. YCTaBHBIA KaluTall 1
nHoe umyinectBo banka Poccun siBnstiorcs dpenepaipHolt coOCTBEHHOCTBIO. [ToTHOMOUMSA 110 Briajie-
HUIO, [TOJIb30BAHUIO U PacTIOpskeHMIo MyIecTBOM banka Poccun ocymectsisiores camum bankom
Poccuu; usbsatre u oOpemeHeHne o0s3aTenbCcTBaMK umylinectBa banka Poccun 6e3 ero cornacus He
nonyckaorcs. PuHaHcoBas HezaBucUMOCTb LIb P® Bbipakaercs Takke B TOM, YTO OH OCYILECTBIISAET
CBOM PACXOJIBI 32 CYET COOCTBEHHBIX JOXOIOB M HE PETUCTPUPYETCS B HAIOTOBBIX OpraHax.

[ocymapcTBo He oTBeyaet 1o obs3atensctBaM banka Poccum Tak ke, kak u bank Poccum —
1o 00s13aTeNbCTBAaM TOCYJapCcTBa, €C/IM OHU He MPUHSIM Ha ce0s Takue oOs3aTesibeTBa. B cooTBeT-
ctBu co cT. 5 3 «O Lenrpanpaom 6anke Poccuiickoit eneparun (banke Poccun)», penepaibHbie
OpraHbl TOCYJapCTBEHHOW BJIACTH, OPraHbl FOCYIApCTBEHHOM Bi1acTH cyobekToB Poccuiickoit ®ene-
panuy ¥ Opraisl MECTHOTO CaMOYITPABJIEHUsI HE UMEIOT IIPaBa BMEIIMBATLCA B JEATENBHOCT baHka
Poccuu. B ciyyasx takoro BmeniatensctBa bank Poccrn nngopmupyer 06 atom ['ocynapcrBeHHy0
Hymy PO u IIpesunenta PO. Kpome toro, bank Poccuu Bipase 3amminarh CBOM CTaTyc U MOJIHO-
MOYHMS B CYJEOHOM MOPSIIKE.

bank Poccun nogoruerenl ocynapcreenHoit lyme ®enepansHoro Codpanust PP, kotopas
Ha3Ha4yaeT Ha JIOJUKHOCTh U 0CBOOOXIaeT ot noyukHocTH [pencenarens banka Poccuu (o mpencras-
nenuio Ilpe3nnenra PP) u wienos cosera nupekropos banka Poccum, a Takke Ha3Ha4aeT aynuTopa
banka Poccum n yrBepxaaer rogooii otuet LIb P® u aynutopckoe 3akioueHue.
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14. ®PunancoBast ocHoBa aesarejbHocTu b P®

PduHAHCOBOH OCHOBON JesiTteJbHOCTHbanka Poccun sBisieTcsiycTaBHBII KanmuTaJd |
uHoe umymecTso banka Poccun. Cratbs 2 O3 «O Lenrpansaom banke Poccuiickoit ®eneparym»
MpelyCMaTpUBAET, YTO YCTABHBIN KaluTal U MHOe umyniectBo banka Poccun siBnstiores penepaib-
HOU COOCTBEHHOCTBIO. B COOTBETCTBHY C LIEJISIMU M B TIOPSIIIKE, KOTOpbIe ycraHoBeHbl O3 «O Llen-
TpasibHoM banke Poccuiickot ®enepanmmn», bank Poccun ocyiecTBiseT NoJIHOMOYMS 0 BIAACHUIO,
MOJIb30BAHMIO M pacliopsikeHHIo0 uMylecTBoM banka Poccum, BKiII0Yas 30J0TOBATIOTHBIE PE3EPBbI
Banka Poccun. U3bsitie n oOpemeHeHne o0s3aTeIbcTBAMU YKA3aHHOTO MMYIecTBa Oe3 coracusi
banka Poccun He noryckarTces, eciii HHOE He MPEAYCMOTPEHO (peepalibHbIM 3aKOHOM. DTH TOJ-
HOMOYHMS OH OCYIIECTBJISIET B COOTBETCTBUM C LIEJISIMU U B MOpsiiKe, ycraHoBJIeHHOM D3 «O lLlen-
TpasibHOM banke Poccuiickon denepaimn». bank Poccun mmeer ycraBHblii KanuTtai B pa3mepe 3
mipn pyosieit. ['ocynapcTBo He oTBevaeT 1o oOsi3arenbctBaM banka Poccun, a bank Poccun — mo
00s13aTeNIbCTBAM TOCYAApPCTBA, €CIIM OHM He TIPUHSUIN Ha ceOsl Takue 00s13aTesIbCTBa WA €CITH HHOE
HE MpeaycMoTpeHo (deaepaibHbIMU 3aKOHAMU. bank Poccrun ocymecTBisieT CBOM pacxofibl 3a CUET
COOCTBEHHBIX JTOXOIOB.
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KoHen 03HakoMuUTEJIbHOT0 (pparmMeHra.

Texkcr npenocrasieH OO0 «JIutPec».

[IpounTaiiTe 3Ty KHUTY LIEJIMKOM, KYIMB IIOJHYIO JIEraJbHYIO Bepcuio Ha JlutPec.

BesomnacHo onnatuTh KHUTY MOKHO OaHKOBCKOM Kaprtoit Visa, MasterCard, Maestro, co cuera
MOOWIIBHOTO TenepoHa, C TUIaTeKHOro tepMuHana, B catone MTC wm Cesi3Hoii, yepes PayPal,
WebMoney, fAunekc.densru, QIWI Komesnek, 60HyCHbIME KapTaMu WX APYTUM YIOOHBIM Bam crio-
COOOM.
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