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A. B. Ca3pikuH
KopnopaTuBHoe npaBo

1. ITonsiTHEe M NPU3HAKHM KOPNOPATUBHOIO NpaBa

KopnoparusHoe npaBo — nogoTpaciip Ipax/IaHCKOro Mpasa, HOpMbl KOTOPOI HalpaBJIeHbl Ha
yperyJrpoBaHue OOLIECTBEHHbIX OTHOIIEHWH MO OpraHu3alud U JAeATEeIbHOCTU MPeJnpUATHN U
OpraHM3al|i, BBICTYMAONIMX CyOBEKTaMU I'paskJaHCKOro nmpasa. CJIOBO «KOPHOPATUBHOE» IPOUC-
XOZIUT OT JIATMHCKOTO KOPHSI, O3HAYAIOIIEr0 0ObeJUHEHNE, KOPIOPAIHIO, OOIIECTBO, CO03, MPUJIO-
’KEHHE COBMECTHBIX YCUIIMA, HAIMYME OOIIEro.

TepMUH «KOPIOPATUBHOE MPaBO» MOHUMAIOT JBOSIKO — B IIMPOKOM U Y3KOM cMbIciie. B mmpo-
KOM CMBICJIE KOPITOPATUBHOE MPABO — 3TO COBOKYMHOCTh IOPUIMUECKUX HOPM, PETYIUPYIOILUX Mpa-
BOBOH CTaTyc, MOPSIOK JAEATEbHOCTU M CO3[AaHMsS XO3AWCTBEHHBIX OOLIECTB M TOBapuIlecTB. B
Y3KOM CMBICJIe KOPITOPAaTUBHOE MPABO — 9TO CHCTEMA IPaBUJI, YCTAHOBJIEHHBIX COOCTBEHHHKOM WU
aIMUHHUCTpaLell KOMMEPYECKON OPraHU3aliy U PeryIMpyoIUX IPAaBOOTHOLIEHH S BHYTPH JaHHOW
opraHuzalyu. B raHe HacTosILero MccieloBaHus HauOOJIBIIMIA MHTEpeC MpeCcTaBiseT Kopropa-
THUBHOE IIPAaBO UIMEHHO B LIIMPOKOM CMBICIIE.

Kpome Toro, BbIAEISIOT HECKOIBKO CMEKHBIX OTpaciiel paBa U MOHATU, HallpUMep KOMMep-
YecKoe IMpaBo, aKIIMOHEPHOE MPaBO, KOONEPATUBHOE MPABO, XO3AWCTBEHHOE MpaBo. [l1s mpaBuiib-
HOT'O NMOHUMAaHMS XapaKTepa MPaBOOTHOIIEHUH, PErylIupyeMbIX STUMU OTPACIsSIMU, HEOOXOIUMO UX
pasrpaHrumTh. Y BCEX TUX OTpacieil MMeIoTCs OOIIMe YepThl, HO UMEIOTCS U OIpe/ieSIeHHbIE pas-
JIMYMSL.

KoproparuBHoe npaBo o0naaer cieayonymMy IpU3HaKaMu:

1) sIBsIeTCS MOOOTPACIIBIO POCCUICKOTO TPaXKAAHCKOTO Mpasa, T. €. 00lagaeT Mo OTHOLIEHHIO
K IrpakiaHckoMy npaBy P® 3HaunTebHOM CTENeHbl0 aBTOHOMHOCTH;

2) perynupyeTr OOIIECTBEHHbIE OTHOLIEHHS, KACAIOIMeCs] CO3aHUsl, JesITeIbHOCTH M TIPaBo-
BOT'O CTaTyca XO3SHCTBYIOIMIMX CyOBeKTOB B P®, T. €. KOpnopaTuBHBIE OTHOILIEHHMS; 3) COCTOUT U3
KOPHOPATUBHBIX HOPM, OObEAMHEHHbIX B UHCTUTYTHI.

KopnoparuBHoe paBo He MIMEET HA CaMOCTOSITESIbHOTO IIPe/IMETa PeryJIMpOBaHUs, HU CIIeLU-
aJIbHBIX METO/IOB ITPABOBOTO PEryJIMPOBAHUSA, OTIMYHBIX OT METOJOB PEryJIMPOBAHUSA I'PAXKJAHCKOTO
npasa. bosee Toro, KOpropaTuBHOE MPABO PETryIMpPYyeT BOIMPOCH], OTHOCAIINECS K KaTerOpHU CyOb-
eKTHOTO COCTaBa IPakIaHCKOTO IpaBa, MOTOMY KOPIOPATHMBHOE MPABO HE MOKET OBITh MPHU3HAHO
CaMOCTOSITEJILHOW OTPACIbIO IIPaBa, YTO HU B KOEM CJIy4ae He yMaJIseT ero 3HaYeHUsl.

Ha ceropnsmnuil ieHb KOPHopaTUBHOE MTPAaBO — OJIHA U3 HanOoJlee aKTyalIbHBIX chep IesTeb-
HOCTH ITPaBOBBIX cTyk0. HoBast Bexa pa3BUTHS KOPIOPATUBHOTO MpaBa Havyasiach C MPHUHSATHS HOBOTO
'K PO.

Ecmm pesrensHOCTh MHOCTPAHHOM OpraHu3auuu ocyuectsisiercss B P®, To ee cratyc B kade-
CTBE OpraHu3aluu npusHaercs B P® mnm onpenensercs MexayHapoaHbsIM goroBopom P®. B nan-
HOM CJIy4ae MHOCTPaHHAasl OpraHu3aliysl JOJKHA COOOPa30BbIBATh CBOIO IEATEIBHOCTh C POCCUICKUM
3aKOHOAATENbCTBOM. [Ipy 3TOM /1eATeIbHOCT MHOCTPaHHBIX OPraHU3ali OCHOBBIBAETCS] HA POCCUI-
CKOM 3aKOHOJATeIbCTBE U MIOTOMY OTHOCUTCS K IPEeJMETY IPaBOBOTO PEryJIMpPOBAaHUs KOPIOPATHUB-
HOTO IpaBa.
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2. IIpeameT KOPIOPATHBHOIO MPaBa

[Ipenmer orpaciu mpaBa — 3T0 OOIIECTBEHHbIE OTHOIIEHH S, HA KOTOpbIe HAIIPABJIEHO MPaBO-
BOE peryJaMpoBaHue AaHHOU oTpaciu. CI0XKHOCTb OIpelesieHusl TpeJMeTa KOPIOpaTUBHOIO ITpaBa
3aKJII0YAETCS] B TOM, YTO OHO SIBJISIETCSI HE OTPACIIBIO, & TIOJOTPACIIbIO TIPaBa, T. €. BBICTYIAET KaK Obl
COCTaBHOW YacThIO TPaXkJAHCKOTO MpaBa. TakuM 006pa3om, KOPIOPaTUBHOE MPABO MPU3BAHO PETYJIH-
poBaTh He Bce OOIIECTBEHHbIE OTHOIIEHHS, OTHOCAIIMECS K TPakJIaHCKOMY IpaBy, a TOJIBKO YacThb
IPaXJaHCKO-TIPABOBBIX OTHOILIEHUN. B JaHHOM cilyuyae mojoTpacib siBisieTcs: cpepoil JOCTaTOuHO
y3KO# crietmanu3aiuu. [109ToMy 10prCThI-CIeMaIMCThI B 00JIACTH KOPIIOPATUBHOIO MIPaBa IJIABHBIM
00pa3oM CIIEIMAM3UPYIOTCS Ha JIeJIaX KOPIOPAaTUBHBIX.

[Tpenmer KOpHOPATUBHOIO IMpaBa IUpe, YeM MpeaMeT PeryJupoBaHus aKIIMOHEPHOTO MPaBa,
MOCKOJIbKY B TpeIMeT peryJMpoBaHMs KOPIOPATUBHOIO MpaBa BXOAUT PETYIUPOBAHUE U WHBIX
XO3SIICTBEHHBIX OPraHU3allvii, a HE TOJIBKO aKIIMOHEPHBIX OOIIIECTB.

XO035ICTBEHHOE MIPABO — 3TO MOIOTPACIb IPAXJAHCKOTO MPaBa, perylIvMpyolias OTHOIIEHUS,
BO3HUKAIOIIHE B IPOLIECCE OCYIECTBICHUS XO3UCTBEHHOM IeATEIbHOCTHU U YIIPaBJIeHUs e10. X03sii-
CTBEHHOE IPaBO OYEHb OJIM3KO K MOHSTHIO KOPIOPATUBHOTO IpaBa, MOCKOJIbKY TaKke MPU3BAHO
perympoBarh CXOIHbIE ¥ IO MHOTMM NIapaMeTpaM COBIAJAI0LIUE MTPaBOOTHOIIEHUA. OITHAKO XO3511-
CTBEHHOE MPaBO B IMPOKOM CMBbICJIE TOIpa3yMeBaeT MPaBOBOE PETYIMPOBAHUE BCEX XO3SIMCTBEH-
HBIX CYyOBEKTOB, B TOM YHCJIe TIPEANTpUHUMATENIel Oe3 00pa30BaHKs IOPUINIECKOrO JIUIA, TOrIa KakK
KOPIHOPATUBHOE MPABO MOIPa3yMeBaeT TOJBKO KOJUIEKTUBHBIX CyObEKTOB.

UYro kacaeTcst KOMMEPUYECKOro IpaBa, TO 3TO CHHOHUM XO3SIHCTBEHHOTO TIpaBa, HO OoJiee coBpe-
MEHHBIH.

[Ipenqmer KOpPHOpPATUBHOIO MpaBa 3HAYUTEIBHO IIUpPE MO OO0beMy, YeM, Halpumep, Mpe-
MET PeryJMpoBaHUsI KOOMEPATUBHOIO MpaBa, MOCKOJbKY K MPEAMETY perylMpoBaHus KOOMepaTUB-
HOT'O [PaBa OTHOCATCS UCKJTIOYUTENTLHO BOMPOCHI CO3[aHUs, IEATETLHOCTH U MPABOBOTO MOJIOKEHUS
KOOTIEPAaTHBOB, & KOPIOPATHMBHOE MPABO PETYJIUPYET NESITEIbHOCTh TOPa3Io OOJIBIIEro Yucia apy-
I'MX YYaCTHUKOB IPaKJaHCKUX MpaBoOTHoIIeHUN. [IpeameTs! perymupoBaHus ABYX 9THX OTpaciei
CXOIHBI, HO HE TOXIECTBEHHBI, TOCKOJILKY OOBEKTHI IPABOBOTO PETYJIMPOBAHUSI TUX MOAOTPACIIeH
TaKke BeChbMa CXOIHbI, HO OTHIO[b HE PABHO3HAYHBI.

[TpenqmeTroM KOPHOPAaTUBHOTO TpaBa SIBJISIETCSI COBOKYITHOCTh MPABOOTHOIIEHUN IO TIOBOIY
CO3JIaHUSI, JeSITeTbHOCTH U MPABOBOTO MOJIOKEHU ST XO3AUCTBYIOIIUX CYOBEKTOB.

[Nepeuens xo3siicTByOMUX cyObekToB ycraHaBiuBaercss 'K P®. K xozsiicTByomum cyOb-
eKTaM B KOPIMOPAaTHBHO-IIPABOBOM CMBICIIE OTHOCSITCSI KOJUIEKTHBHBIE CYOBEKTHI (OpraHu3alum),
3aHUMAIOIIMECS] KOMMEPUYECKOHN JeATesbHOCThI0. Ocoboe 3HaueHue MpU OTHECEHUM K IMpeaMeTy
MIPABOBOTO PETYJIMPOBAHUS KOPIIOPATUBHOIO MpaBa UMeEEeT MPaBUIIbHOE COOTHECEHUE OpraHU3aluu
C TAKUMM TOHATUSAMHU, KaK MPEeANPUHUMATENbCKAS eSATeIbHOCTh, XO3SMUCTBEHHAs AesITeIbHOCTD,
NoJTy4eHue mpuobLIH, (hopmMa COOCTBEHHOCTH OPraHU3AI|H U T. 1.
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3. MeTo/1 KOPIIOPAaTUBHOIO MPaBa

KopnoparuBHoe npaBo — nogoTpaciip Ipax/JIaHCKOro Mpasa, HOpMbl KOTOPOI HalpaBJIeHbl Ha
yperyJrpoBaHue OOLIECTBEHHbIX OTHOIIEHWH MO OpraHU3alud U JAeATEeIbHOCTU MPeJnpUATHN U
OpraHM3aI|i, BRICTYNAIHMX CYObEKTaMH I'PaXJaHCKOTO TpaBa.

C0BO «KOpIOpPaTUBHOE» MPOMCXOAUT OT JIATMHCKOTO KOPHSI, O3HAYalolero oObeAuHEeHue,
KOPIIOpAIHIo, OOIIECTBO, COI03, PHJIOKEHHE COBMECTHBIX YCHIIUH, HATTMYIHE OOILEro.

TepMUH «KOPIOPATUBHOE MPaBO» MOHUMAIOT JBOSIKO — B IIMPOKOM U Y3KOM cMbIciie. B mmpo-
KOM CMBICJIE KOPITOPATUBHOE MIPABO — 3TO COBOKYMHOCTh IOPUIMUECKUX HOPM, PETYIUPYIOILUX Mpa-
BOBOM CTaTyc, MOPSJIOK JESTEIBHOCTH U CO3/IaHUSI XO3UCTBEHHBIX OOLIECTB U TOBAPHUILIECTB.

By3kom cMBICcIe KOpIOpaTMBHOE MPaBO — 3TO CHUCTEMa MPaBWII, YCTAHOBJIEHHBIX COOCTBEH-
HUKOM WM aJMUHHMCTpalMeil KOMMEPYECKON OpraHu3allii U PeryaupyloIluX MpaBOOTHOIIEHHUS
BHYTPHU JAHHOW OpraHu3auyy. B riaHe HacTosiiero uccieJoBaHusi HanOOJBbITNI UHTEPEC MPeICTaB-
JISIeT KOPIOPaTUBHOE NIPABO UMEHHO B LIIMPOKOM CMBICIIE.

MeToz npaBoOBOTO PErylIMpOBaHUsI — ITO CPEACTBO M CIIOCOO BO3/ICWCTBUS Ha TPyMITy OOIIIe-
CTBEHHBIX OTHOILIEHUI.

MerTox paBOBOTO peryImpoBaHUst — 3TO TO, KAKMM 00pa30M BO3/IEHCTBHE Ha OOIIECTBEHHBIE
OTHOIIeHUsI Hanboree 3(h(PeKTUBHO. MeTOI0I0TMsI OTPAC/Iv —3TO COBOKYITHOCTB CPEJICTB M CIIOCOOO0B
MIPABOBOTO PEryIMPOBAHMSI ONpeeIeHHBIX OOIECTBEHHBIX TPaBOOTHOIIEHHH. [TockoIbKy Kopriopa-
TUBHOE MPABO SABJISETCS YACThIO TPk JAHCKOIO MpaBa, Ha HEro BCELIEJIO PACIPOCTPAHSIOTCS METO/bI
IpaskIaHCKOT'O IpaBa.

OcHOBOMOJIAraoIMM METOAOM IPABOBOIO PErYJIMPOBAHUS I'PAk JAHCKOIO, a 3HAYUT, U KOPIO-
PATHBHOIO NpaBa fBJIAETCS JUCHO3UTHUBHBII METO/ IPABOBOIO PErYJIMPOBAHMS.

CyHoCTb JUCHO3UTUBHOIO METOJA COCTOMT B TOM, UTO 3aKOHO/ATEJb UCIIONIB3YeT MO OTHOILIE-
HMIO K CyObEKTaM ITpaBa JI03BOJIEHUE, KAK ITPABUIIO, TPEyCMaTPUBAET HECKOJIBKO BAPUAHTOB MOBE/Ie-
HUA 17151 CyOBEKTOB, BHIOOP BO3MOKHOTIO NOBEIeH!U 1. [JUCIIO3UTUBHBII METO/] BBIPAXKAETCS, B YACTHO-
CTH, B TOM, 4TO CyOBEKTbI UIMEIOT IIPABO BIOPATh (hOpPMY AEATETBHOCTU U3 YUCIIA TPELYCMOTPEHHBIX
IpakIaHCKMM 3aKOHOJATEIbCTBOM.

OpHako TpHU OCYIIECTBIEHUM IPAaBOBOIO PETYJMPOBAaHUS KOPHOPATUBHBIX OTHOLIECHUIA
UCIIO/Ib30BAHUE TOJIBKO AUCTIO3UTUBHOIO METOIa HEBO3MOXKHO, I03TOMY ITPUMEHSIETCS TAKKE UMITe-
PaTHBHBIA METO[ [TPABOBOIO PETy/IMPOBaHUS.

WmriepaTiBHBIA MeTO[ ITpenoaaracT 00s3bIBaHNe CyObEKTa MOCTYMUTh KAKUM-TIMOO OIpejie-
JIEHHbIM B 3aKOHE 00pa30M WJIM 3allpeT COBepIlaTh ONnpe/eieHHbIe IeHCTBUS.

ITpumeHuTeIbHO K KOPHOPATUBHOMY IIPaBYy HEOOXOAMMO OTMETHUTh, UTO UMIIEPATUBHBIA METO
IIPY PEryJMPOBAaHUU MIPABOOTHOIIEHUM, KACAIOLIUXCSA AEATeIbHOCTH, CO3JaHus U ITPABOBOIO I10JI0-
JKEHUSI XO3SIICTBEHHbIX OpraHu3alvii, UMeeT OoJblliee 3HaUYeHUE, YeM IIPU MIPAaBOBOM PEryJIMpOBa-
HHH OOIIErpaXIaHCKUX MTPaBOOTHOLICHUH.

Ha ceropHsmHuil ieHb KOpHopaTUBHOE MTPAaBO — OJHA U3 HanboJlee aKTyalIbHBIX chep IesTeNb-
HOCTH ITPaBOBBIX cTyk0. HoBast Bexa pa3BUTHS KOPIIOPATUBHOTO MpaBa Havyasiach C MPHUHSATHS HOBOTO
'K PO.
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4. ®yHKIMH U 1€ KOPIOPATHUBHOIO NMpaBa

Kaxmast orpacib mpaBa BBHINOJHSIET B OOIIECTBE M TOCYAAPCTBE OINpeAesieHHbIe (DYHKIHH.
PyHKIMM OTpac/Iv MpaBa OYEHb BaXKHBI, IOCKOJIBKY TO3BOJIAIOT BBISABUTh U U3YUUTh HAIPABJICHUSA
IIPABOBOI'O PETYJIMPOBaHNs1 KOHKPETHOU OTpacau. PYHKLIMHM OTPAC/IV TECHO CBA3AHBI C TAKMMH ITOHS-
TUAMM, KaK 1€ MPaBOBOIO PETYJMPOBaHMS ONpeleSIeHHOTo BHJa OOIIECTBEHHBIX OTHOLLIEHUIA,
3aJa4y OTpaciM Ipasa.

Cpenu pyHKIIMI KOPHIOPAaTUBHOTO IpaBa P® BbIIeAIOT:

1) MpOrHOCTUYECKYIO;

2) THOCEOJIOTUYECKYIO;

3) UAEOIOrMYECKYIO;

4) npouune (PyHKLHUU.

I'Hoceonornyeckast pyHKIMS 7151 KOpropaTiBHOTo nipasa P®, kak u 11 110601 Apyroii HayKwy,
SIBJISIETCS] OCHOBHOU. |'HOCeosornueckas (pyHKIMA HAyKH CIELYET U3 BO3MOXKHOCTH IJISl YEJIOBEKA
MO3HABATh OKPYXAIONIMI MHUP, B TOM YHUCJIE €ro OOIIeCTBeHHbIE sBJICHUS. [Ipi 5TOM BBISBIISIOTCS
0COOEHHOCTH U OTJIMYMTESIbHBIE IPU3HAKY STUX SIBJICHUM, 3aKOHOMEPHOCTH UX pa3BuThs. Kopropa-
THBHOE NpaBo P® kak Hayka co3faeTr cOOCTBEHHYIO TEOpETHUECKYIO 0a3y, (hOpMUPYET MOHSATHIHHBINA
armapar, BblpadaThIBaeT PaBOBbIE KATErOpUH.

ITporHocTrueckas (pyHKLMA TECHO CBSI3aHA C THOCEOJIOTMYECKON (PyHKIMEN KOPIIOPaTUBHOTO
npaBa PP 1 ocHOBaHa Ha CIOCOOHOCTU HAYKH BBIAEIATH 3aKOHOMEPHOCTH Pa3BUTHSI ONPEIEICHHBIX
IIPaBOBBIX sIBJIEHUI. B pe3ynbrare 000011IeHNS 3TAOB Pa3BUTHSA JAHHOTO SIBJIEHUS] BOZMOXHO ITPO-
THO3UPOBaHKE OTHOCUTEJNILHO MOCJIELYIOLIMX 3TAllOB €r0 Pa3BUTHA.

Npeonornueckas (pyHKLMsA KOpropaTuBHOro npasa P® coctout B TOM, YTO IpU U3y4YEHUU
KOpIOpaTtuBHOIo npasa P® y usyyaroiiero (oopMupyoTcs paBoBbIE B3MVIAbI U IIPABOBasi UIEOJIO-
TUsl.

Haubonee oOumM noHsATHEM SIBISIETCS IOHSITUE 1IEJIei OTpaciy Mpasa.

KopnoparusHoe 1mpaBo AOKHO PEryaMpoBaTh MPAaBOOTHOLIEHUS IO CO3/IaHUIO U JEATEIBHO-
CTU XO3SIICTBEHHBIX OpPraHU3allii, a TaKKe ONPEIEIIATh UX IPABOBOM CTAaTYC, MHBIMM CJIOBAMH, KOP-
MOPaTUBHOE IIPABO PETYJIMPYET CTATYCHBIE OTHOIIEHU S, KaCaIOIUeCcsl JAHHOTO BU/1a CyObEKTOB I'pask-
JAHCKOro rpasa P®.

Lensamu KOpIOpaTUBHOIO NpaBa SABJISIOTCS CIEAYIOIINE:

1) ycraHOBJIEHHME ITPABOBOI'O CTaTyca XO3SMCTBEHHBIX OpraHU3allyi;

2) onpeneneHue NoOpsiika 0OPa30BaHMSI XO3SICTBEHHBIX OpraHU3alii;

3) omnpenesnieHue NopsAaKa JIEATEIbHOCTH XO3SMCTBEHHBIX OpraHU3aLii.

3ajaun OTpaciy mpaBa — 3TO ONpPENENIIEMBIE LEIAMM OTPAC/IU IpaBa CTOSIIUE NEepel Her
BOIPOCHI, TpeOyIOIIMe pellieH!s CO CTOPOHBI 3akoHofates 1. Eciin oqHoit u3 11e1eil KopnopaTuBHOTO
npasa P® gasngercsa, Hanpumep, onpenesieHre MPaBoBOro CTaTyca X035 UCTBYIOLIMX OpraHU3alyii, TO
JAHHOU LIEJIM COOTBETCTBYET PsJ 3aad M0 JOCTHKEHUIO JAHHOU LIETIH.

Hanpumep, 3amayaMu, 3a cyeT BBINOJIHEHHMS KOTOPBIX AOCTUTAeTCA JaHHAs LeNb, SABJA-
I0TCSI: OTIpe/ieIeHIe PaBOBOIO CTaTyca aKIIMOHEPHBIX OOIIECTB, POM3BOICTBEHHBIX KOOIIEPATHBOB,
OOIIECTB C OrpaHNYEHHOIN OTBETCTBEHHOCTHIO, TOBAPHILIECTB U JPYTUX XO3AHCTBEHHBIX OPraHU3aIH.

Beimonuenue 3agaun — 3a10T JOCTUKEHUS LIEJIEW KOPIIOPaTUBHOIO IIpaBa.
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5. Cucrema KOpIopaTuBHOro npasa

CuCTEMHOCTb — OJJMH U3 ITIaBHBIX MTPU3HAKOB NpaBa. " [Ipu3Hak cMCTEMHOCTH CBOMCTBEH Mpa-
BOBBIM HOPMaM.

B ocHOBe crcTeMHOCTH TpaBa JISKUT CTPEMIICHHE U3JIOKHUTH €r0 B JIOTMYECKOH MOCye/1oBa-
TEJILHOCTH, YIIOPSJOUHTb.

[MprMeHeHre HOPM TpaBa B 3HAYMTENILHON CTENIEHH O0JeryaeTcsi HaxokAeHUeM HOPM IpaBa
B CHCTEMAaTU3MPOBAHHOM COCTOSIHUM. CMBIC CUCTEMBI IIpaBa — B JIEJICHUH OTpAc/Iv MpaBa Ha MOAo-
Tpaciv, UHCTUTYTHI U CyOUHCTUTYTHI.

Ortpaciiblo npaBa NpU3HAETCs rpaxaaHckoe npaBo PP, nogorpaciipio — KOpHoOpaTUBHOE MTPABO
P®. Yro kacaercst mpaBOBOrO MHCTUTYTA, TO B KAYECTBE TAKOBBIX OTHOCHTEIBHO KOPIIOPATUBHOTO
NpaBa NPU3HAIOTCS, HATPUMEP, MHCTUTYTHI yUPEIUTEIbHOTO I0Or0BOpa MOJHOTO TOBAPHIIECTBA, TOCY-
JapCTBEHHOM PETrMCTPAIH I0PUINYECKHX JIUL, OTBETCTBEHHOCTH I0PHMYECKOro Jmia u T. 1. Micxon-
HBIM 3BEHOM KOPIOPATUBHOIO MpaBa sIBJISIETCS HOpMa MpaBa, TPYIIbl HOPM OOBEUHSIOTCS B Ipa-
BOBBIC MHCTUTYTHI, UHCTUTYTHI — B OTPAC/IH U T. [I.

Cucrema rpaBa — 3TO BHYTPEHHss CTPYKTYypa IIpaBa, oTpaxarolas ero cogepxanue. Cucrema
npaBa TECHEHIIMM 00pa30M CBsI3aHa C BHYTPEHHUM COIEp/KaHUEM IPaBa.

Jnst mpaBMIIBHOTO M HawOoJiee TOJHOTO MOHMMAaHHS CYIIHOCTH CHCTEMBI KOPHOPAaTHBHOTO
npaBa HEOOXOIMMO YSICHUTh €0 MECTO B CHCTEME I'PakJaHCKOTO MPaBa, Be/lb KOPIIOPATHBHOE MIPABO
B TEPBYIO OUepe/ib SIBJISETCS YacCThiO IPakJAHCKOTO MpaBa.

CucreMa HayKM KOPIOPATHMBHOIO IpaBa — 3TO BHYTPEHHSS CTPYKTypa HayKH KOPIOpaTHB-
Horo npapa. CucremMa HayKy KOPIOPATUBHOI'O NIPaBa 3HAYMTENILHO OTJIMYAETCS 01 CUCTEMbI OTPACIH
npaBa. KopropatuBHOe mpaBo 3aHMMAaeT JOCTATOYHO HEOONBINYI0 YacTh CHCTEMBI I'DakIaHCKOTO
NpaBa, Kacaloulylocs Aaxe He I0PUIMYECKUX JIMI B 1IeJIOM, a ONPEIeIeHHbIX OpraHU3alliii, y4acTBy-
IOIIMX B IPaKJaHCKOM 00OpOTE, MIMEHYEMBIX XO3SICTBYIOIIMMU CYOBEKTaMH, T. €. 3aHMMAIOIUXCS
NpeIIPUHIMATENTLCKON JeATeTbHOCTHIO B KAYeCTBE OCHOBHOM.

CucremMa KOpHOpaTUBHOTO TpaBa Kak MOJOTPACIIH TPakAaHCKOrO MpaBa BKIIOYaeT B ceds clie-
AyIOIIHe pa3IerIbl:

1) ob1mme NoNOKEeHHsI O XO3SICTBEHHBIX TOBAPHIIIECTBAX U OOIIECTBAX;

2) npaBoBOE MOJIOKEHKE TTOIHOTO TOBAPHIIECTBA;

3) npaBoBoOe MOJIOKEHNE TOBAPUIIECTBA HA BEPE;

4) mpaBoBOE MOJIO;KEHHE OOIIECTBA C OTPAHNYEHHOIN OTBETCTBEHHOCTHIO;

5) npaBoBOE MOJIOKEHUE OOILECTBA C JIOMOIHUTEIBHON OTBETCTBEHHOCTHIO;

6) MpaBOBOE MOJIOKEHUE AKLIMOHEPHOT'O OOIIIECTBA;

7) mpaBOBOE MOJIOKEHNE JOUYSPHUX M 3aBICHMBIX OOIIIECTB.

[TpaBoBoe perynmpoBaHue NesTeTbHOCTH MPOU3BOICTBEHHBIX KOOIEPATUBOB, TOCYIapCTBEH-
HBIX ¥ MyHULIMIIAIBHBIX YHUTAPHBIX MPEIIPHUITHI 1 HCKOMMEPUECKHX OpraHM3alfii He OTHOCHUTCS K
IpeIMeTy MPAaBOBOIO PEryIMPOBAHMS KOPIOPATHBHOIO MpaBa U MOTOMY HE BXOIHT B CUCTEMY KOp-
noparuBHOTO npaBa P®. Kaxaplii OTAENBHBINA 3€MEHT CHCTEMbl KOPIOPAaTUBHOTO TpaBa 0OpasyeT
COOCTBEHHYIO TTOJICHCTEMY.

Cucrema HayKM KOpPHOPAaTUBHOTI'O NPaBa OTIIMYAETCS OT CUCTEMbI OTPACIIU KaK 10 COAEPKAHUIO,
TaK ¥ 1o 00beMy.

CHCTeMHOCTD TIpaBa CIIOCOOCTBYET NMPABHIIBHOMY MPAaBOIPUMEHEHHIO, JIOTMYHO MOCTPOEH-
HOMY ITpOLIECCY U3yUeHHsI MTpaBa, aJeKBaTHOMY BOCITPUSITHIO.
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6. KopnopaTuBHoe nmpaBo Kak
HayKa M ydeOHasl JUCIHUILINHA

KopnoparusHoe npaso P® kak Hayka, yyeOHas QUCLMIUIMHA U MOAOTPACIb MpaBa TECHEW-
MM 00pa3oM B3aMMOCBA3aHbI M B3anMo3aBUCHMbl. Hayka koprioparuBHoro npasa P® usyuaer te
OOIIECTBEHHbIE OTHOLIEHH S, KOTOPBIE OTPACIb [TPpaBa peryampyer. YueOHast JUCIUIUIMHA ITpeijiaraeT
MaTepHuasbl HAyKH K U3y4EeHUIO.

IlepBrYHOIl MO OTHOIIEHHUIO K Y4eOHOHM AUCLUIUIMHE «KOpIopaTUBHOE MpaBo P®» saBnsercs
HayKa.

KopnoparusHoe npaso P® kak Hayka, yyeOHas QUCLMIUIMHA U MOAOTPACIb MpaBa TECHEW-
MM 00pa3oM B3aMMOCBA3aHbI M B3anMo3aBHcHMbl. Hayka kopriopatiBHoro npasa P® usyuaer te
OOIIEeCTBEHHbIE OTHOLIEHH S, KOTOPBIE OTPACIb [TPpaBa peryampyer. YueOHast JUCIUIUIMHA ITpeijiaraeT
MaTepHuasbl HAyKH K U3y4EeHUIO.

Hayka B mIMpOKOM cMbIC/Ie, HayKa KaK TaKoBasl MPEACTaBIseT cOOOM COBOKYIHOCTb 3HAHUIA
OTHOCHTEJIbHO KaKOro-MOo0 SIBJICHUS JIeWCTBUTEIbHOCTH. [IpaBoBast Hayka — 3TO cucTeMa 3HaHUi O
KaKOM-JIMOO NPaBOBOM SIBJIEHUU.

Yro KacaeTcsi CUCTeMbl HayKH KOpIOpaTUBHOTO MpaBa PP, To HEOOXOIMMO OTMETUTD, YTO 3Ta
CHUCTEMa [TPOM3-BOIHA OT CUCTEMBI OTPAC/IM IPakAaHCKOro npasa PP B yacT npaBoBbIX MHCTUTYTOB,
OTHOCSILMXCS K MOI0TPACIN KOpHOpaTUBHOro npasa Pd.

Cucrema HayKkM KOpIOpaTUBHOTO npaBa PP copepkuT Bce pas/iesibl CUCTEMBI TOA0TPACIN KOp-
MOPaTUBHOIO INpaBa P® ruioc AonoaHUTEbHbIE pa3jesibl — TakKue, Kak UCTOPUs KOPHOPAaTUBHOIO
npaBa P®, ucropus KOpropaTtBHOIo Mpapa 3apyOeKHbIX CTPaH, COBPEMEHHbIE MOJIENI KOPIIOPATHB-
HOTO I1paBa ¥ KOPIOPATUBHBIX OPraHU3alui, IOHATHE, TPEAMET, METO/l KOPHOPAaTUBHOIoO rpaBaP®
U €r0 MECTO B CHUCTEME POCCUICKOro Ipasa, (PyHKLMH, pPOjib KOPIOPATUBHOrO npasa Pd, Hopwmsl,
MHCTUTYTbI, IPU3HAKY KOPHOpAaTUBHOro npasa P® u 1. 1.

70 ABJAETCS OJHUM M3 MPOSBJIECHUI BTOPOr0 OCHOBHOIO IMpPU3HAKa HAyKU — JIOCTATOYHOM
CTETIeH! TeOpeTU-3MpOBaHHOCTH. Teopernueckas 6a3a sBIsIeTCsS HEOOXOOUMBIM aTPHOYTOM HayKH.
JloBOIbI HAYKH OLIEHUBAIOTCS HE TOJIBKO C TOUYKM 3PEHUS MX MPAKTUUECKOrO 3HAYEHU S, HO U C TOUKH
3peHHs UX TeOPETHUYECKO 000CHOBaHHOCTH. CaMo CyIiecTBOBaHME HayKH OOYCJIOBJIEHO CYIIIECTBO-
BaHMEM TEOPUH ITOHN HayKH.

Hayka, kak u oTpacib npaBa, BBIIOIHSIET OIpe/ie/ieHHble (PYHKIIMHI B OOIIECTBE.

VyeOHast IMCUMIUIMHA KOPIOpPAaTUBHOrO npasa P® Takke mmeer CBOIO cucTeMy, (DyHKIMH,
ney. YueOHasi QUCHUIUIMHA KOPIOpaTUBHOTO npaBa P® mnpernopaercst B BBICHIMX M CPEHUX CIIe-
[MATBHBIX YYEOHBIX 3aBEJCHHIX I0OPUANYECKOTO M SKOHOMHUYECKOTO MPOuils, a TaKke Ha I0pHIU-
YEeCKMX M SKOHOMHYECKHX (DaKy/IbTeTax pa3iIM4HBIX CIICHUATbHBIX yYeOHBIX 3aBelCHUI. YdeOHas
AVCUMITIMHA TI0 PsIAy NapaMeTpoB OTIMYHA OT HayKW KopriopatvBHoro mnpasa P®. Llemn yyeGHo#
AVCUMIUIAHBL — HAYYUTh CTYAEHTa, JaTh eMy MOHSTHE 00 ONpEeAeNeHHOH rpymre OOIIeCTBEHHBIX
OTHOILIEHUI U OCHOBAX MX IPABOBOTO PEryIMpOBaHUs. YueOHas TUCUMILIMHA UMEET BaKHOE 3Haye-
HUE, ITOCKOJIBKY (paKTUYECKU UMEHHO IIPU €€ MOCPEACTBE MOJIOKEHU S HAyKU KOPIOPAaTHBHOIO MpaBa
P® nosopstes no ceenenus mMace. KoprioparusHoe npaBo PP kak yuyeOHas AMCLMIUIMHA MTpenoja-
ercst B paMKax Kypca «KopnopatusHoe npaBo P®».
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7. KopnnopaTuBHOe NPaBo U rpak/IaHCcKoe 00IeCcTBO

Hanuuume pa3BUTBIX KOPHOPAaTUBHBIX NMPABOOTHOIIEHUH HA OCHOBE HOPM KOPHOPAaTUBHOIO
NpaBa — OfIMH U3 MPU3HAKOB I'PakJAHCKOTO OOIIECTBA.

I'paxxnaHcKoe 0OIIECTBO — 3TO CHCTeMa OOIIECTBEHHBIX OTHOIIEHHUI M MHCTUTYTOB, CYIIHOCT-
HOI XapaKTepUCTHKON KOTOPHIX SIBJISETCS 0OECIeueHre KI3HEeSITeIbHOCTH rpakaan. OcobeHHOo-
CTBIO OOIIIECTBEHHBIX OTHOIIIEHHI, COCTABJISIIOIIMX UHTEPEC C TOUKH 3pEHUS M3YUeHH s T'Pak JAHCKOTO
o011ecTBa, SBIsETCS TOT (haKT, YTO OHU MOTYT OCYILIECTBIIATHCS Oe3 BMEIaTeIbCTBa TOCYAapCTBa.
J11st rpakjaHcKkoro o0IecTBa B 1eJIOM HEOOXOAMM OIpEeIe/ICHHbIN YPOBEHb OOIIECTBEHHOTO pa3BU-
THS, U 9TOT YPOBEHb JOCTATOUYHO BBICOK.

B P® npu3HaoTCs 1 3aIIMIIAIOTCS PaBHBIM 00Pa30M YacTHasI, TOCYJapCTBEHHAS, MyHHIIUTIAIb-
Hast 1 UHbIe (hOPMBI COOCTBEHHOCTH.

[TpaBo 4yacTHOI COOCTBEHHOCTH OXPaHSETCS 3aKOHOM. DKOHOMUYECKOH OCHOBOM JesITeSIbHO-
CTH KOPIOpALii SIBJISIETCS YacTHasi COOCTBEHHOCTh B CAMBIX PA3/IMUHBIX €€ MPOsIBICHUsIX. 3alura
COOCTBEHHOCTH KOPHOpaLMii — 00s13aTesIbHOE yCJI0BHE 3((PEKTUBHOCTH €€ JIeATETbHOCTH.

Kasxzplii BipaBe MMeTh MMYIIECTBO B COOCTBEHHOCTH, BJIAJIETh, TOJb30BATHCS U PaCIOpsi-
KaTbCSl UM KaK €JUHOJIMYHO, TaK U COBMECTHO C APYrUMHM JiMaMu. HUKTO He MOxeT ObITh JIMIlIEH
CBOEro MMYLIECTBAa MHAUe Kak Mo peuieHuio cyaa. [IpuHyaurensHoe OTUyKAEHHe UMYLIEeCTBa AJ1s
rOCY/IapCTBEHHBIX HYk ]I MOXKET OBITh [TPOM3BEJEHO TOJIBKO P YCIIOBUM IIPE/IBAPUTEIBHOTO U PABHO-
LIEHHOT'0 BO3MEILEHU 1. DTO NOJIOKEHUE OYEHb BaXKHO, TOCKOJIBKY HEMOCPEICTBEHHO CBA3AHO C 3alll-
TOI COOCTBEHHMKA MMYIIIECTBA, IPIUEM OHO 3aIIUIIAET He TOIMBKO MHAWBHUYaIbHOTO COOCTBEHHHKA,
HO U KOJUIEKTUBHOT'0, MOOIIPSIET CBOOOTHOE PACOpsiKEHNE UMYILIECTBOM. DTO CO3/aeT YCIOBUSA IS
OCYILIECTBJICHUS MPeJIPUHUMATEIbCKOMN AeATEIbHOCTH, KOTOPOM SIBJISETCS IEATENbHOCTh KOPIIOpa-
THBHBIX CyObEKTOB.

B3anmocBs3b rpaxkaaHcKoro oomiecTsa ¢ npodieMamMy KoprnoparuBHoro npasa P® ouesnna,
TIOCKOJIbKY, KaK M3BECTHO, IPak/IaHCKOe OOIIECTBO M €ro CyIeCTBOBaHHE B IEPBYIO OYepe/ib OTHO-
cuTcsl K cpepe MHTEPECOB YaCTHBIX CYOBEKTOB 3TOTO OOIIECTBA, BBHICTYIAIONIMX B JIMIE Pa3HOOO-
Pa3HBIX OpraHU3alMil. DTU OpraHM3aly OONAJAIT PA3IUYHBIM CTaTyCOM, HO BCE OHU B KOHEY-
HOM CueTe 3aMHTEPECOBAaHBI B CYIIECTBOBAHMM I'PakJaHCKOro oodmectsa. ['pakaaHckoe oOImecTBo
MPU3BAHO OTPaXaTh MHTEPECH CYObEKTa, PETM3YIOIIETro B OOIIECTBE YaCTHYIO MPABOCYOBEKTHOCTb.
J171s1 KOpHOpaTHUBHBIX OpraHU3alMiA-CYObEKTOB KOPHOPAaTUBHOIO MpaBa PP Hanuume rpakIaHCKOro
o011ecTBa HEOOXOAMMO, MO0 BHE IPaXkAAHCKOTo OOIIECTBA CBOIO MPAaBOCYOBEKTHOCTh UM Peain30-
BaTh OyJeT 3aTpyJHUTENBHO BBUJY OTCYTCTBHS KaK JOJDKHOW 3aIMTHl MX MHTEPECOB, TaK M KO-
HOMMYECKOI OCHOBBI /ISl TaKOM 3amuThl. OHAKO Kak KOPHOpPAlMU HYXIAIOTCS B IPaXAAHCKOM
OOIIeCTBe, TaK M TPakJAHCKOe OOIIECTBO HYXKAACTCS B HUX, MOCKOJBKY I'PaXJaHCKOE OOIIEeCTBO
HEBO3MOXHO «YCTQaHOBUTH CBEPXY», JUISI HOPMAJIBHO Pa3BUBAIOIIETOCS T'PaXJAHCKOTO OOIIEeCTBa
HEoOXO0IMMO HaJIM4YKMe YaCTHON MHULIMATUBBI.

Peann30BbIBaTh 4YaCTHYI0 MHULIMATHBY JIOJKHBI YaCTHBIE CYObEKTHI — JIMUHOCTH, KOPIOPALIMH.
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8. UcTOYHHUKH KOPIOPATUBHOIO NMPaBa

1. Koncrutynus P® ciyxut 0a30il A1 BCEro 3aKOHO/ATENILCTBA, B TOM YHUCIIE U JIs1 KOPHO-
paruBHoro. Koncruryuusa P® conepxut HOpMBI, PSAMO OTHOCAILMECS K KOPIIOPaTUBHOMY IIpaBy.

2. I'paxnanckuil kogeke PP, tak kak umeHHO Ha ocHOBe 'K P® ycraHaBimBaTCs OCHOBBI ITpa-
BOBOT'O CTaTyca KOPIMOPAaTUBHBIX CYOBEKTOB — XO3HCTBEHHBIX 001mecTB 1 ToBapuiiects. 'K P® pas-
BuBaeT nonoxenus: Koncrutyuun P® 06 yyacTHUKax rpaxkaaHCKOro 000poTa M 3aKperuisieT rmpaBa
1 00s13aHHOCTH 3THX YYaCTHHMKOB, BKJIo4ast kopnopaiuu. ['K P® sBnserca yHuBepcabHbIM UCTOY-
HUKOM KOPITOPAaTMBHOIO mnpasa P®.

3. Camoe HENOCPEICTBEHHOE OTHOLIEHUE K ITPABOBOMY CTaTyCy KOPIOpaLUi UMEIOT CIIEAyIo-
e (pegepabHble 3aKOHBL:

1) ®3 «O 3amure npaB OPUAAYECKUX JIUL] U MHAUBUIYATIbHBIX IPEANPUHUMATENEN TIPU TIPO-
BEICHUM IOCYJapCTBEHHOI'O KOHTPOJIA (HaA30pa)»;

2) @3 «O HecocTosATeNbHOCTU (OAaHKPOTCTBE)», B COOTBETCTBUM C KOTOPHIM MPOU3BOAUTCS
JIMKBUJALMS KOMMEPYECKOI OpraHnM3aliy Mo OCHOBaHHMIO OAHKPOTCTBA 9TOW OpraHU3allvy;

3) 3 «O m1eH3UpOBaHNM OTAEIBbHBIX BUIOB JEATEIBHOCTU

4) ®3 «O rocynapcTBEHHOM PErMCTPALMU IOPUINYECKUX JIML U UHIUBUAYAJIbHBIX MPEATpU-
HUMATEIEN» ;

5) @3 «O6 obriecTBax ¢ OrpaHUIEHHON OTBETCTBEHHOCTBIO»;

6) @3 «O06 aKIIMOHEePHBIX OOIECTBAX> .

4. KopriopatuBHbIE HOPMBI COAEPKATCA U B MEXKyHAPOJHbIX IOrOBOpaXx:

1) Konenuusa «O noropopax MexIyHapOOHOU KyIUIM-IIpofaxu ToBapoB» (BeHa, 11 anpensa
1980 1.);

2) CornanieHue O COTPYJHUYECTBE B OOJACTU MOAJEPKKM IPEANPUHUMATEIBCTBA MEKILY
MunucrepctBoM P® 110 aHTMMOHOMNOJIBHOM NOJIMTUKE Y NOAJEPKKE MTpeIIpUuHUMaTenbcTBa U Pefe-
pPaJbHBIM MUHHMCTEPCTBOM SKOHOMMKM W Tpyda ABCTpuiickoil pecnyOnuku (Bena, 8 depasns
2001 r.);

3) Horosop ot 8 nekadps 1999 r. «O cozpanuu Co03HOTO rocyIapcTBax.

5. Ilop3akoHHBIE HOPMATUBHO-IIPABOBHIE AKTHI:

1) Va3 IIpesunenra PO or 18 aBrycra 1996 1. Ne 1210 «O mepax 1o 3amure npas akLIUOHEPOB
1 o0ecredeHnIo MHTEPECOB rOCYAApCTBA KAK COOCTBEHHUKA U aKLIMOHEPa»;

2) nocranoBnenue [IpasurensctBa PO ot 30 okTsa0pst 1997 r. Ne 1373 «O pedopme npennpu-
ATAN U UHBIX KOMMEPUYECKUX OpraHU3aliin»;

3) Konekc kopropaTMBHOIO NOBEEHHUs, copepkamuicss B Pacnopsoxkennn ®epepaibHou
KOMUCCHUHM MO PhIHKY LIeHHbIX Oymar ot 4 anpesst 2002 r. Ne 421/p «O pekoMeHJaluum K NpUMEeHEHUIO
Kozekca kopriopatBHOro noeieHus1» . MIcTOUHMKOM nipaBa OH SIBJISIETCS JIMIb YCIIOBHO, IIOCKOJIbKY
HOPMBI, COIEPKAILNECS B HEM, HOCAT peKOMEHAaTebHbIN Xapakrep. OnHako, B Tekcre Konekca kop-
MOPATUBHOT'O MOBE/IEHUSI BCTPEYaloTCsl 00bluay KOpnopaTuBHOro mnpasa. I1pu aTom camo cyiectso-
BaHHME TAKOTO JJOKYMEHTa BeChMa MOKa3aTeIbHO, OH CaM I0 cebe CTUMYJIMPYET YaCTHYIO MHULIMATUBY
B c(pepe KOpIOPaTUBHOIO IpaBa.

6. CyneOHast mpaKkTHKa: akThl, BeiHeceHHBbIe BepxoBHbIM Cynom P®, BeiciimM ApOuTpakHbIM
Cynom P® u Koncturyimonsnsim Cygom PO.

7. OpHoll M3 ocoOeHHOCTel KopropaTuBHOro npasa P® spasercs To, yro cornmacHo 'K
P® HOpMaTHBHBIE JOTOBOPHI MEXAY CYOBEKTAaMU KOPIOPATUBHOIO MPABOOTHOLIEHUS MPU3HAIOTCS
VCTOYHMKAaMM KOPIIOpaTUBHOIO NpasBa P®.
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9. IloHsATHE KOPNOPATUBHBIX HOPM U MX BH/IbI

Hopwmon koprioparusHoro npasa P® npusHaeTcs ycTaHOBIEHHOE (ITyTEM, HATPUMED, U31aHUSA
3aKOHA) WJIM CAHKLIMOHMPOBAHHOE (IyTEM IPEAOCTABJIEHH TPaBa 3aKII0YATh HOPMAaTUBHBINA JOTO-
BOp) roCyJapcTBOM IPAaBUJIO MOBEAEHMS, SABJsOIEeecs 001eo0sa3aTebHbIM U (pOpMasIbHO onpejie-
JIEHHbIM, KOTOPO€ YCTaHABJIMBAET OOS3aHHOCTH M OIpeJesseT MpaBa YYaCTHUKOB KOPIOPATUBHBIX
ITPAaBOOTHOIIEHUM.

Hopwmsl KopriopaTuBHOrO IpaBa coAepKarcs B ICTOYHMKAX KOPIOpaTuBHOIo npasa P®: 3ako-
Hax, OI3aKOHHBIX HOPMaTUBHO-TIPABOBbIX AKTaX, HOPMATUBHBIX JOTOBOPaX CyObEKTOB KOPIOPATUB-
Horo npasa PO.

CrpykTypa HOpMBI IIpaBa — 3TO BHYTPEHHEE YCTPOMCTBO HOpMBI IpaBa. CTPyKTypa HOPMBI
IIpaBa BKJIIOYAET B ceOs 3JIeMEHTHl HOPMBbI IIpaBa. YMCI0 1 0COOEHHOCTH TaKUX 3JIEMEHTOB B CTPYK-
Type HOPMBI TpaBa 3aBUCAT OT OCOOEHHOCTEH peryJupyeMbIX MPaBOOTHOIIEHUN. TpagulMoHHO B
CTPYKTYpE HOPMBI ITpaBa BbIIEJISAIOT TPU COCTABJIAIOLINAE: TUTIOTE3Y, JUCTIO3ULIMIO U CAHKLIUIO.

I'unore3oi npu3HaeTcs 4acTb HOPMBI ITpaBa, ONpeesIAIIas YCJIOBUA AEUCTBUA HOPMBIL. [Juc-
MO3ULMSA IO OIPEAEIEHUIO IPeCTaBIsAeT OO0 npaBuiio noseaeHus. CaHKIMs pecTaBiseT coOoit
yKa3aHMe Ha BUJl U MEpPY OTBETCTBEHHOCTH 3a HApyILLEHHE ITPaBUJI, IPEAYCMOTPEHHBIX JUCTIO3ULIUENH,
IIPA HAJIMYUU YCJIOBUH, ONPENENIEHHBIX B TMIIOTESE.

Yro kacaercs KiaaccupUKaMA KOPIOPATUBHBIX HOPM, TO TI0 CBOEU IIPUPOIE OHU OTHOCATCS K
I'PaXJAHCKO-IIPaBOBBIM HOpMaM. [lj1 KopriopaTusHOro npasa P® xapakTepHbl HOPMBbI-ITPAHLMIIbI,
HOPMBI-Je(PMHULIAN U HOPMBI-TIpaBUJIa IOBEJCHHUS.

B 3aBucrMocTH OT METOJA TPABOBOTO PETYIMPOBAHUSA PA3IMYalOT UMIIEPATUBHBIE U JUCIIO3H-
THBHBIE HOPMBI. VIMIiepaTiBHbIE HOPMBI TPEOYIOT G€30rOBOPOYHOTO MOAYMHEHU S, AUCTIO3UTUBHbIE
NpeycMaTpUBAIOT BO3ZMOKHOCTb BHIOOpa BApPHAHTOB TOBE/ICHUsI CYObEKTaMH KOPIIOPATUBHBIX Ipa-
BOOTHOILIEHUH.

Hopwmsl kopnioparusHoro npasa P® oTHOCATCA K ycTaHaBIMBaEMBbIM Ha (peiepalbHOM YPOBHE,
TaK KaK peryJMpoBaHUe IPaxJIaHCKUX PAaBOOTHOIUEHNN OTHOCUTCS K KomreTeHuuu Pd.

Ilo ypoBHIO MpaBOBOrO peryIMpoBaHusl HOPMbI KOPIIOPATUBHOTO IpaBa P® MoryT oTHOCUTBCSA
K HOpMaM 3aKOHOB U IOJ3aKOHHBIX HOPMATUBHBIX aKTOB.

Paznuyaor yrnpaBoMouunBaromiye, oOsS3bBAONIME M 3aMPEIlaoNie HOPMbI KOPHOPAaTUBHOTO
npasa P®.

Uro kacaercs crioco00B U3JI0KEHUsI HOPM T1paBa, TO BBIIEJSIOT MPAMOM, OIaHKETHbINA U OTCHI-
JIOYHBIA CIIOCOOBI U3JIOKEHHST HOPM TIpaBa.

ITpumep npsAMOro u3n0KeHNs HOPMBI IIPaBa, KOrga B OJHOM CTaThbe HOPMAaTMBHOIO aKTa IpH-
BOJATCSA BCE TPU JIEMEHTA HOPMBI ITpaBa (TUIOTE3a, CAHKLMSA, TUCTIO3ULINSA).

[pu OTCHITOYHOM CrTOCOOE M3NOKEHUS 3AKOHOAATEIb CChIITAETCS Ha IPYTYIO CTAaThIO STOTO Ke
HOPMATUBHOIO aKTa WJIM MHOTO KOHKPETHOIO HOPMAaTUBHOTO aKTa, HOPMBI KOTOPOTO TaKXke PeryJiu-
PYIOT Te ke MpaBOOTHOIIEHU. OTChUIOUHBII CIIOCO0 M3JIOKEHHS XapaKTepeH ISl KOPIOPaTUBHBIX
HOPM B YaCTHOCTH Y TPk JIaHCKOIO 3aKOHOJATENILCTBA B LIEJIOM.

ITpu GnaHkeTHOM CrocoOe M3JI0KEHUSI HOPMBI IIpaBa B CTaThbeé HOPMATHBHOIO aKTa MMEETCs
CCBIJIKA HE Ha KOHKPETHYIO CTAaThi0 WJIM HOPMAaTUBHBIN aKT, 4 HA 3aKOHOAATEIIBCTBO.
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10. IToHnsaTHE U BUAbI KOPIIOPATUBHLIX MPABOOTHOIIEHU I

KopnopatuBHbIM PaBOOTHOIIEHUEM ITPU3HAETCS TAKOE OOLLECTBEHHOE OTHOLIEHHE, KOTOPOe
yPEryJMpoBaHO HOpMaMH KOpHOpaTUBHOro npasa Pd.

KopnoparusHble MpaBOOTHOILIEHHU 1 OXPaHSIIOTCS TOCYJapCTBOM U HOCSIT BOJIEBOM XapakTep, TaK
KaK B OIpE/EIEHHON CTENeH! BbIPAXKAIOT BOJIIO YYACTHUKOB IIPABOOTHOIIEHUH, a TAKKe BOJIO TOCY-
JapcTBa Mo 3TOMY HOBOJLY.

KopnoparusHble paBOOTHOIIEHHUS] HOCAT KOHKPETHBI XapakTep, T. €. IPeICTaBIAT coO0i
BCerJa B3aMMOOTHOILIEHUsI KOTO-TO C KEM-TO, a He aOCTPaKTHBIX CYyObEKTOB.

KopnopartusHble TPaBOOTHOIIEHHS BJIEKYT /AJI1 CBOMX YUYAaCTHUKOB OIPE/EIECHHbIE TIPAaBOBbIE
NOCJIeICTBUSA. B posi y4acTHUKOB KOPIOPATUBHOTO IPAaBOOTHOILIEHHU S BHICTYNAIOT CYyOBbEKTHI KOPIO-
PaTHBHOIO 11PaBa, peaIM3YIOIIME B Pe3y/IbTaTe IPAaBOOTHOIIEHUS] CBOU IIPABOMOYUSI.

KopnopartusHble MMpaBOOTHOLIEHUSI OTHOCATCA K IPaXJAHCKO-TIPABOBBIM OTHOLIEHUSM, 3TO
IIpeIoTIpeAesieT METObl PEryIMPOBAHUS STUX MTPABOOTHOIIEHU.

Uro kacaeTcsi BUOB KOPHOPATUBHBIX ITPABOOTHOIIEHHH, TO B 3aBUCUMOCTH OT OCHOBAaHUI 3TH
MIPABOOTHOIIICHUSI TIPUHSATO KJIACCH(PUIMPOBATH MMO-pa3sHOMY. BBIIENSAIOT OTHOCHTENbHBIE U a0CO-
JIOTHBbIE KOPIIOPATUBHBIE TIPABOOTHOIIEHUS. Pa3miyaloTcst OHM MO CTEeTeH! ONpeeieHHOCTH CyOb-
€KTOB ITPABOOTHOLIEHUS. B OTHOCHUTEbHBIX TPABOOTHOLIEHUAX CYOBEKTHI OIPEIeNIeHbl C JOCTaTOu-
HOH YeTKOCTBIO AJIs1 TOro, YTOOBl MX MHIVBUIYaIU3UPOBaTh. B OTHOCUTE/IBHBIX MPAaBOOTHOILEHUSIX
HAJIMIO HECKOJIBKO CYOBEKTOB, HA/IENICHHBIX MpaBaMH M OOS3aHHOCTSMH IO OTHOIICHHWIO APYT K
ApYyry, TAKUM 0Opa3oM, MpaBa OJHOTO CYOBbEKTa MPABOOTHOIIEHUsI COOTBETCTBYIOT OOSI3aHHOCTSIM
APYroro, 1 Ha00OPOT. AOCOMIOTHBIE PABOOTHOIICHHS NIPEIIONAraloT HaJIMure yKa3aHusI JIMIIb Ha
OJIHOTO CYOBEKTa — CyObEKTa KOPHOPATHUBHBIX MPABOOTHOLIEHUI, HAAEIEHHOrO ONpeleseHHbIMU
npaBamMH (MM TIPaBOM) 10 OTHOIICHHIO K HEOIpeIeIeHHOMY KpPyry JMI. DTOT CyOBeKT o0Oiaiaer
CYOBEKTUBHBIM ITPABOM, U 3TOMY CYObEKTUBHOMY NPaBy MPOTHBOCTOUT IOPUANYECKAst O0SI3aHHOCTb
HEOoNnpeeJIeHHOIo Kpyra JIMLI.

Brziesis10T Tak ke MpocThle U CI0kKHbIE KOPHOPAaTHBHBIE MPaBOOTHOIEHUs. OHU pa3InyaoTcs
[I0 COCTaBY YYaCTHUKOB. B MpOCTBIX MPaBOOTHOIIEHUSX y4yacTBYIOT [1Ba CyObEKTa, B CJIOKHbBIX —
bornee IBYX.

Oco0eHHOCTBIO ITPABOOTHOLIEHHIA BOOOIIE U KOPIIOPATUBHBIX TPABOOTHOLIEHUH B YACTHOCTH
SBJISIETCS TO, YTO OHM BOZHUKAIOT JIMIIb ITPY HAJIMUMU OINpeAeIeHHbIX OcHOBaHUM. ClieoBaTesIbHO,
IJ1 HAIMYKS KOPIOPATUBHOTO MPABOOTHOLIEHUS] HEOOXOIMMO CYIIECTBOBAHHUE [BYX COCTaBJISIO-
IIMX: MaTepUaJIbHOM (OOIIECTBEHHOTO OTHOIIEHHS) U IOPUANIECKOM (HOPMbI KOPIIOPaTUBHOTO ITpaBa
P®, peryaupyioieii o01ecTBEHHbIE OTHOILIEHU).

KopnoparusHble TpaBOOTHOIIEHUS] UMEIOT BHYTPEHHEE YCTPOUCTBO (CTPYKTYpy). CTpyKTypa
KOPIHOPATHUBHBIX PABOOTHOLIEHUI CKJIA/BIBAETCS U3 CIIELYIOUIUX JIEMEHTOB:

1) cyOBeKTH KOPIOPATHBHBIX MPABOOTHOIICHUH;

2) 00BbEKThl KOPIOPATUBHBIX MPABOOTHOIIEHUA;

3) conepxaHue IPaBOOTHOLIEHHH.
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. «KopriopatueHOe mpaBo»

11. Cy0obeKThl KOPNIOPATHBHBIX MPABOOTHOIIEHU I

CyOBeKThI KOPIOPATUBHBIX MPABOOTHOIIEHHI — 3TO CYOBEKTHI KOHKPETHBIX OTHOILIEHHH, IMe-
IOLIME IPe/lyCMOTPEHHbIE KOPIOPATHBHBIMA HOPMaMH 1paBa 1 HaJleJIEHHbIE B COOTBETCTBUH C STUMU
HOpPMaMHM IIpaBaMU M 003aHHOCTSAMM.

CyOBeKThl KOPIIOPATUBHBIX MTPABOOTHOLIEHUH JOJKHBI 00J1a/1aTh MTPaBOCYOBEKTHOCTHIO.

OcoOeHHOCTBI0 KOPIOPAaTUBHOTIO NpaBa P® sBisercs 1o, 4TO €ro crielnuKy COCTaBIISIOT KOJI-
JIEKTUBHBIE CYOBEKThl. IMEHHO 3TOT OpraHM3alMOHHBI MOMEHT 3aJI0KE€H B OCHOBY OOBEJUHEHUS
KOPHOPATUBHBIX HOPM B MOAOTPAC/Ib KOPIOPATUBHOTO MpaBa PP BHyTpH rpakaaHckoro npasa PO.
OcoOeHHOCTHIO CYOBEKTOB KOPIOPATUBHOTO 1paBa P® naHHOW Tpymmbl sIBASETCS TO, YTO OHH pea-
JIU3YIOT YaCTHYIO ITPaBOCYOBEKTHOCTb.

Cpenu cyObeKTOB KOPIOPATUBHBIX IPABOOTHOIIEHNUI BbIJEAIOT KOJUIEKTUBHBIX U UHIUBUIY-
QJIBHBIX, PEATU3YIOIMX YACTHYIO IPAaBOCYOBEKTHOCTb.

K cyObekTam KOpHopaTUBHBIX OTHOIIEHUI OTHOCATCS X03WCTBEHHbIE TOBAPUIIIECTBA U 0O11Ie-
CTBa.

XO03HCTBEHHBIE OOIIECTBA NPEJICTABIIAIOT COO0W 00beIMHEHNE KAlIUTAJIOB, a XO3HCTBEHHbBIE
TOBapMILECTBA — 9TO OPraHU3aLMH, PEICTABIAIOIIME IJITABHBIM 00pa30M 00bEAVHEHHUE JIULL.

XO034HCTBEHHOE TOBAPUIIECTBO MOXKET CYILECTBOBATh B IBYX BUAAX: TOBAPUILIECTBO Ha BEPE U
TIOJIHOE TOBAPUILIECTBO.

Xo3sficTBEHHBIE OOIIECTBA CO3/1AI0TCSI B OHOM M3 Tpex mpenycMorpeHHsix ['K PP dopm:
OOIIECTBO C Orpa-HUYEHHON OTBETCTBEHHOCTHIO, OOIIECTBO C JOTIOIHUTEILHON OTBETCTBEHHOCTBIO 1
aKIMOHEePHOe OOIIECTBO.

Xo3sficTBEHHOE OOIIIECTBO MPU3HAETCS 3aBUCHMBIM, €CITH Apyroe (Ipeodnagarolee, y4acTBy-
foriee) oomecTBo umeet dosee 20 % roJocyoIuX akiui akIMoHepHoro oomiectsa uim 20 % ycraB-
HOTO KaruTasa oOIIecTBa C OrpaHMYEHHOH OTBETCTBEHHOCTHIO.

WuauBuyasbHble CyObeKThl KOPHOPATUBHBIX TPABOOTHOLIEHUI — OTAEIbHBIE JIUIIA, 007141210~
1Y€ NpaBaMH U 0OSI3aHHOCTSIMHU, OINpeJeJIeHHBIMA HOPMaMH KOPIIOPAaTUBHOIO 1paBa Pd.

ToBapuinecTBO Ha Bepe IpenoaracT Haln4re ABYX BUIOB MHUBULYaJIbHBIX CyOBEKTOB KOP-
MOPAaTUBHBIX PABOOTHOILIEHUI: MOJIHBIX TOBAPHUILEH 1 KOMMaHAUTHCTOB.

OO0mmecTBa ¢ OrpaHUMYEHHON OTBETCTBEHHOCTHIO M OOIIECTBA C JIOMOJIHUTEIBHON OTBETCTBEH-
HOCTBIO BKJIIOYAIOT B ce€0sl yYaCTHUKOB, HAZI€JIEHHBIX B OTHOLLIEHUH OOILECTBa ITpaBaMU U 00S3aHHO-
CTSIMMU.

VYyacTHUKM aKIJMOHEPHOT'o OOILECTBA HA3bIBAIOTCS YUPEAUTEAMU UM aKIIMOHEPAMHU.

OcoObiMK CyObEeKTaMU KOPHOPATUBHBIX ITPABOOTHOLIEHUIA SBJISIOTCS OpraHbl I0PUANYECKOrO
mua (ct. 53 'K P®). Onu ABASI0TCA NOJTHONPABHBIMU CyOBEKTaMHU KOPIIOPATUBHBIX IIPABOOTHOILIE-
HUM.

CyOBbeKTOM KOPHOPATUBHBIX PABOOTHOIIEHUI MOKET SABJIATHCSA MHAMBUAYAIBHBIN TpeIIpH-
HMMaresib, HO TOJIBKO B OIpeIeJIeHHOM Ka4yecTBe, B IAHHOM CJIydae ero mpa-BOMOJIOKEHHEe MPUoo-
pEeTaeT HECKOJIbKO CIelU(PUUHbIA OTTEHOK 0 CPABHEHHUIO C OOLIMM I'pakJaHCKUM IpaBoM. Takoii
CYOBEKT BBINOJTHSET B KOPHOPATHBHBIX MPABOOTHOLIEHUSAX JOCTATOYHO CIIENUPUUECKYIO (PYHKIIMIO.

Ilo pemenuio obuero codpaHust akKIMOHEPOB MOJIHOMOYHMSI UCIIOIHUTENIBHOIO OpraHa ooriie-
CTBA MOI'YT OBITb IEpeJlaHbl 10 JIOrOBOPY JIPYroil KOMMEPYECKON OpraHu3allvy WM WHIUBUIYaJIb-
HOMY MpeJpUHAMATENIO (YIIPABJIAIOIIEMY).

15



. «KopriopatueHOe mpaBo»

12. Oco0eHHOCTH 1€eCIIOCOOHOCTH U
IPaABOCHOCOOHOCTH IOPHANYECKOTr0 JHIA

CyOBeKThl KOPIOPATUBHBIX TMPABOOTHOIIEHUI JIOJKHBI 00JaaTh MPaBOCYOBEKTHOCTBIO.
ITockosnpKy B IJ1aHE U3y4YeHUs1 KOPHOPATUBHOIO MTpaBa 0COObIE CyObEKThl — KOMMEpUECKHE OpraHu-
3aIMM, TO UX MPaBOCYOBEKTHOCTh HOCUT CBOEOOPA3HBIN XapaKTep.

C noHsiTHeM cyObeKTa KOPIHOPATUBHBIX TPABOOTHOIIEHHI TECHO CBSI3aHbI TaKKe MOHATHUS, KaK
NPaBOCYOBEKTHOCTh, MPABOCIOCOOHOCTh U JEECIIOCOOHOCTh. [IpaBOCYyOBEKTHOCT — CIIOCOOHOCTh
OBITb CyOBEKTOM IpaBa. [yt Toro 4yToObl OBITH CYyOBEKTOM IpaBa, HEOOXOAMMO O0NAIaTh TAKUMHU
NpU3HAKaMH, KaK MpaBOCIIOCOOHOCTb, AEECIOCOOHOCTh U AEITUKTOCHOCOOHOCTh. TONBKO Hajmmune
BcexX 0e3 UCKJIIOUeHH S ITHX COCTABJISIONINX MOXKET OBITh MOJIOKEHO B OCHOBY MTPAaBOCYObEKTHOCTH.

ITpaBocOCOOHOCTH O3HAYAET, YTO OIPEAEIEHHOE JIMLIO CIIOCOOHO UMETh MpaBa U 0OS3aHHO-
CTH, IIPEAYCMOTPEHHBIE 3aKOHO/IATEILCTBOM.

ITpu 3TOM Takas cmocOOHOCTh JOKHA ObITh IPU3HAHHOM CO CTOPOHBI rocyaapcTBa. B miane
onpereeH!s PaBOCIOCOOHOCTH KOJUIEKTUBHBIX CYOBEKTOB MpaBa, IPUANYECKHX JIMI] MPABOCIIO-
COOHOCTb MMEeT JOBOJIHO Criel(prUecKre MPU3HAKU. BBIIENSIOT HECKOIBKO BUJIOB IIPABOCIIOCO0-
HOCTU: OOI11YyI0, OTPACIIEBYIO U CIIELIAIBHYIO.

OO0mmas mpaBocnOCOOHOCTh — 3TO TaKasi MPaBOCHOCOOHOCTh, KOTOpasi Mpe.roaraeT BO3MOK-
HOCTbh UMETh IIPETyCMOTPEHHBIE 3aKOHOM IIpaBa U 0OS3aHHOCTH B IMIPUHIIMIIE, BOOOIIE, HE3aBUCUMO
OT HAJIMYMSI WIM OTCYTCTBHSI KOHKPETHBIX MpaB y KOHKpeTHoro jmia. OTpacieBasi mpaBocrocoo-
HOCTb — 3TO IPaBOCMIOCOOHOCTb, pealn3aliyisi KOTOPOi B OJIHOM 00beMe BO3MOKHA B PaMKaXx OHOM
OTpaciIM, HallpUMep HaJlorosas, TpyaoBas u T. 1. CrielimaibHasi IpaBoCIIOCOOHOCTb — 3TO MPABOCIIO-
COOHOCTB, TpeOyloIas Ui peaju3alyuy HaJudKs JOMOJTHUTENIBHBIX TPU3HAKOB CYOBEKTa, BbIpaka-
IOLIUXCS B IPUOOPETEHHBIX UM 3HAHUSX, MPOXOKIECHUM KaKUX-JIMOO0 MpOLeLyp, HATMYMU Onpejie-
JIEHHOTO OMbITa U T. .

JleecriocoOHOCTh — CIOCOOHOCTh KOHKPETHOTO JIMIIA CBOMMHU JEWCTBHSIMU OCYIIECTBIISATH
NpaBa, MPeIOCTaBICHHbIE 3aKOHOM, U HCTIONHSATH 00SI3aHHOCTH.

JIeTMKTOCTIOCOOHOCTD — CIIOCOOHOCTh OIPEAEIEHHOTO JIMLIA HECTH I0PUINYECKYI0 OTBETCTBEH-
HOCTb 3a COBEpPLIEHHE UM ITPaBOHapyIleHUs. JJeTMKTOCIOCOOHOCTD SBISIETCS HEOThEMJIEMBIM aTPU-
OyTOM NpaBOCYOBEKTHOCTH, TIOCKOJIBKY BKJIOUEHHE B KPYTI CYOBEKTOB KOPIOPATUBHBIX MPABOOT-
HOILICHUH psijia OE30TBETCTBEHHBIX CYOBEKTOB HAHECIIO Obl 3HAUMTEIIBHBIN YIIepO KOPIOPATUBHBIM
MIPaBOOTHOIIEHUSIM.

[TpaBocrOCOOGHOCTD IOPUIMUECKOTO JIMIIA SBJISETCS CIIENMaIbHOM, TOCKOJIBKY ISl €€ TPHo0-
peTeHHst HeOOXOAMMO MPUOOPETEHHE CIEIMAIBHOTO CTaTyca — FOCYJapCTBEHHON PErnCTpariy 0py-
AWYECKOTO JIUIA. Y I0PUANIECKHX JINI (PaKTUUECKH COBIAIAI0T MOMEHTHI IIPHOOPETEHN ST ITPABOCTIO-
COOHOCTH U JIeeCIOCOOHOCTH, TOCKOJIBKY OHM BOZHUMKAIOT U HAJIEJISIOTCS ITPaBaMU M OOSI3aHHOCTSMU
KaK I0pUMUYECKHE JIUIA B OIUH U TOT K€ MOMEHT BPEMEHH.

[TpaBocrocOOHOCTh MHAMBHUIYATbHBIX CYOBEKTOB KOPIIOPATHBHBIX MPABOOTHOIIEHUI TaKke
SBJISIETCS CHIELMAIbHOM, TIOCKOJIbKY €€ HaJIMUKe CBA3bIBAETCS OMATh-TAKHU C LIEJIBIM PSIOM crieluu-
YECKHX 00CTOATENBCTB, HAPUMEP C YUYACTHEM JIMLIA B CKJIAJIOYHOM KaluTajie X034iCTBEHHOrO TOBa-
puiectsa. [Ipy HAIMUMK TaKOTO €r0 yYacTHs OH MPUOOPETAET CTaTyC yYacTHUKA.
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. «KopriopatueHOe mpaBo»

13. Coep:xaHne KOPNOPATHUBHBIX IPABOOTHOIIIEHU:
puanJeckue 00s1I3aHHOCTH U MpaBa

ConeprxaHye KOpIOPaTUBHBIX PABOOTHOLIEHUI

CKJIAJIBIBAETCSI U3 IOPUANIECKIX 00S3aHHOCTEH M CyOBEKTUBHBIX ITPaB. 3aKOHOAATEIBHOE PeTy-
JIMPOBAaHUE KOPIOPATUBHBIX IIPABOOTHOIIEHUH ITPOMCXOOUT UMEHHO YEpE3 YCTAaHOBJIEHUE OIpele-
JIEHHBIX MTPaB M 00513aHHOCTEN IS TPEYCMOTPEHHBIX 3aKOHOM CyOBEKTOB.

KopnoparusHoe npaBo (B y3KOM cMbIC/I€) BKJIIOYAET B ce0s1 BOBMOXKHOCTD 151 OIIPE/IENIEHHOTO
JMLa BHIOpaTh MOJEJb OBEJEHUSI CAMOCTOSITENIBHO.

Cocrapnsiomeid KOpHOpaTUBHON OOS3aHHOCTY TJIABHBIM 00pa3oM sIBJIsIeTCs HaIn4ue o0si3a-
TEJIbCTBA COBEPLIMTD OIPEJEIEHHOE AEUCTBUE WM BO3IEPAKATHCS OT HETO B UHTEPECAX JIPYroro JIMIA.
O0s13aHHOCTH U TIpaBa AONOJHSIOT APYT Apyra.

[TpaBa u 06s3aHHOCTH, BO3HHUKAIOIINE Y CYyOBEKTOB KOPIOPATUBHOTO MPaBOOTHOIIEHUS, Ype-
I'yJMpOBaHbl HOpMaMM KopriopaTueHoro npasa P®. HencrnonHenne o0f3aHHOCTH MOXKET MOBJIEYb
IIPUHYKJEHUE K €€ UCTIOJIHEHUIO, HACTYIIJIEHUIO OTBETCTBEHHOCTH, KOTOpasi B PaMKax KOpPIOPaTHUB-
HBIX IPABOOTHOLLIEHUI MOXET BBIPAXKAThCS Pa3IMYHBIMU CIIOCOOAMHU.

B KopIiopaTtiBHBIX PAaBOOTHOILIEHUAX 00S3aHHOCTh TAK XK€, KaK U IPaBO, MOXET BbITEKaTh U3
HOPM 3aKOHOZIATEIbCTBA WJIN U3 JIOKAJIBHBIX HOPM OpraHU3aluHy.

KoproparusHsie npaBa 1 00s13aHHOCTH BO3HUKAIOT N3 OCHOBAHMH, IPEyCMOTPEHHBIX 3aKOHOM
Y UHBIMU ITPaBOBBIMU AKTaMHU, a TaKXKe U3 JIEUCTBUN I'PakaH U I0PU-AUYECKUXIINLL, KOTOPBIE XOTS U
HE MPeayCMOTPEHbI 3aKOHOM MJIM TAKMMH aKTaM1, HO B CHITy OOIIMX Hayajl ¥ CMBICTIA I'PaskIaHCKOTO
3aKOHOJATEILCTBA MOPOXKIAIOT I'PaXkJAHCKUE MIpaBa M 00SI3aHHOCTH. B cOOTBETCTBUM C 3TUM KOPIIO-
paTHBHBIE MTPaBa U 00S3aHHOCTH BO3HUKAIOT:

1) 13 JOrOBOPOB M MHBIX CHEJIOK, IPELYCMOTPEHHBIX 3aKOHOM, A TaKKe U3 JIOTOBOPOB U MHBIX
CIIEJIOK, XOTS U HE ITPELYCMOTPEHHBIX 3aKOHOM, HO HE IIPOTUBOPEYAILAX EMY;

2) U3 aKTOB IrOCYJapCTBEHHBIX OPraHOB, KOTOPBIE MPELYCMOTPEHBI 3aKOHOM B Ka4€CTBE OCHO-
BaHMsI BOSHUKHOBEHMSI I'PakJAHCKUX TIPaB U 00S3aHHOCTEIH;

3) U3 cyneOHOro pelieHtsl, yCTAaHOBUBILIETO KOPIOpaTUBHbIE MpaBa U 00A3aHHOCTH;

4) BcaencTBUe JEUCTBUM IPAKAAH U IOPUIAYECKUX JIUL;

5) BcaeacTBre coOBITUI, C KOTOPHIMU 3aKOH MJIM MHOW MPABOBOM aKT CBSA3BIBAET HACTYIUICHUE
I'PaXJAHCKO-IIPABOBBIX IOCJIEICTBU.

KopnoparusHble npaBa 1 003aHHOCTY BO3HUKAIOT HA OCHOBAaHUU I0PUIMYECKUX (DAKTOB.

IOpuanueckue ma Mo CBOEMY YCMOTPEHMIO OCYILECTBIISAIOT MPUHALJIEKAIINE UM I'PaXkJaH-
ckue npasa. OTKa3 I0PUINYECKUX JIML OT OCYIIECTBJIEHNS TPUHA/ICKALIMX UM IIPAB HE BJIEYET IIpe-
KPpallleHU s 3TUX IPaB, 3a UCKJIIOYEHUEM CIIyYaeB, IPELyCMOTPEHHBIX 3aKOHOM. ['pakaHCcKue mpasa
IOPUIMYECKHX JIML HeOe3rpaHMYHbI, OHU OCYILECTBIISIOTCS B TAKMX Mpe/enax, YToObl B MUHUMAJTb-
HOI1 CTeNeH! 3aTparnBaTh NpaBa JPYTUX JIUI] — KOPIIOPATUBHBIX ¥ MHAUBUAYAIbHBIX CyObeKTOB. [Ipn
OCYIIIECTBJIEHUN CBOMX IPaB KOPIOPATUBHOW OpraHu3alyeil MoryT ObITh OIpaHUYEHbI MpaBa MHBIX
mutl, noatomy I'K P® npenycmotpens! B cr. 10 «IIpeaens! ocyecTieHns rpaxJaHCKUX ITPaB».

3aryrta npaB KOPIOPaTUBHOM OpPraHU3aIii MOXET OCYIIECTBIISTHCS JIOOBIMU clIOCOOaMu, He
3amnpenieHHbIMH 3aKOHOIATeIbcTBOM P®, mprueM coBepIlieHHO He 00sI13aTebHO, YTOOBI 9TH CIIOCOOBI
ObLIM MPEeyCMOTPEHbI 3aKOHOAATEIbHbIM.
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14. O0beKTHI KOPNOPATHUBHBIX MPABOOTHOIIEHU I

ITonHONEHHOE MPABOOTHOLIEHUE BCErJa MPOMCXOAUT MEXKAY CyObEeKTaMH 3TOro IMpaBOOTHO-
IIEHUSI 110 MOBOAY KaKUX-TO 00BEKTOB. OOBEKT MPABOOTHOIICHHS — 3TO TO SIBICHUE OKPYXKAIOIIen
AENCTBUTENILHOCTH, HA KOTOPOE HAIlpaBJieHbl CYObEKTUBHBIC MpaBa U 0O3aHHOCTH.

KopnoparusHoe npaBo P® gBigercs yacteio rpaxgaHckoro npasa PP, nostomy nipu onpene-
JIeHUU OOBEKTOB KOPIOPATUBHBIX MPABOOTHOIIEHNI HEOOXOIMMO YUUTHIBATH MONOKEHHUS 00 00bEeK-
Tax MPaBOOTHOILIEHUI U MOPSAAKE OCYILECTBIEHUA TakuX oTHoweHui ['K PP.

ITO 3HAYUT, YTO €CIIM OOBEKTOM I'PAKIAHCKOTO MTPABOOTHOLIEHHS SIBJISIIOTCSI OTHOIICHHUS COO-
CTBEHHOCTH, TO OOBEKTOM KOPHOPATUBHOTO MPABOOTHOIIEHUS SIBJSIOTCS OTHOIIEHHS] COOCTBEHHO-
CTU BHYTPU XO3SIIICTBEHHOH OpraHM3allM, HalpUMEp OTHOLIEHHS COOCTBEHHOCTH MEXOY ydpe-
IOUTENISIMA OPraHU3allMd B OTHOLIEHMU AOJIEW CKJIAQJIOYHOIO Kamurtana. Ecim g rpaxIaHckoro
MIPABOOTHOIIICHH I BKHO TIPABOBOE TIOJIOJKEHHE YYACTHUKOB I'PakJAHCKOrO 000pOTa, TO JIIsi KOPIIO-
PaTHBHBIX IPABOOTHOLIEHMI OCHOBHOE 3HAUEHHE UMEIOT He BCe CyObEKThI I'Pak JaHCKOro 060poTa, a
JIMIIb CyOBEKTH KOPIOPATUBHOTO 1paBa PP, T. e. kopropaiyy 1 MHAWBHUIYaIbHbBIE CYyOBEKTHI KOP-
IOpaTMBHOIO npasa Pd.

Ecmu 1u1 rpaskiaHCKOro npasa B LIEJIOM CBOWCTBEHHO PEryJMpOBaHHE OObEKTOB MCKJIIOUH-
TEJIbHBIX 1paB, TO JUIs1 KOPIOPATUBHOIO NpaBa PP uckiounTenbHble IpaBa MOTYT ObITh MHTEPECHDI
C TOYKM 3PEHMS BHECEHUS IIpaBa HAa MX UCIIOJIb30BAHUE B KAYECTBE Mas JIMLIOM IIPU €r0 y4acTUH B
XO3SIICTBEHHOM TOBApUILECTBE UM OOLLECTBE.

OOBEKTHI pery/IMpoBaHusl KOPHOPATUBHBIMUA HOPMaMHU — 3TO IIPABOBOM CTaTyC, MOPSIIOK CO3/1a-
HUSA U AEATENBHOCTU XO3SIMCTBEHHBIX OpraHU3allii, a TaKKe BXOASAIINE B 3TU OTHOIIEHUS COCTaB-
asomye. Takum 00pa3oM, MOKHO 0003HAUUTh MPU3HAKU OOBEKTOB KOPIOPATUBHBIX IIPABOOTHOILIE-
HUM:
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. «KopriopatueHOe mpaBo»

KoHen 03HakoMuUTEJIbHOT0 (pparmMeHra.

Texkcr npenocrasieH OO0 «JIutPec».

[IpounTaiiTe 3Ty KHUTY LIEJIMKOM, KYIMB IIOJHYIO JIEraJbHYIO Bepcuio Ha JlutPec.

BesomnacHo onnatuTh KHUTY MOKHO OaHKOBCKOM Kaprtoit Visa, MasterCard, Maestro, co cuera
MOOWIIBHOTO TenepoHa, C TUIaTeKHOro tepMuHana, B catone MTC wm Cesi3Hoii, yepes PayPal,
WebMoney, fAunekc.densru, QIWI Komesnek, 60HyCHbIME KapTaMu WX APYTUM YIOOHBIM Bam crio-
COOOM.
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