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AHHOTaAMSA
B npeanaraeMoM M3gaHUM TPEACTaBJIEHbl MOJEJIBHBIE OTBETHI
Ha 3K3aMEHAIIOHHBIE BOMPOCH MO0 pUMCKOMY mpaBy. OTBETH Ha
3K3aMEHAIlIlUOHHBIC BOHpOCbI OJaHbl B COOTBETCTBUH C nporpaMMoﬁ
Kypca. IlpencraBieHHble Marepuasbl NOMOTYT TIOATOTOBUTBCA U
YCHEITHO CIATh 9K3aMeH 0 PUMCKOMY TIPaBy.
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JI. 3. JleBuna, JI. 3. TepexoBa
Pumckoe npaso. IlInaprajika

1 IIOHATHUE U CUCTEMA
PUMCROI'O YACTHOTI'O ITPABA

Pumckoe yacTHOE MpaBo — COBOKYITHOCTh HOPM, PETYJIUPYIO-
IIMX BOIMPOCHI UMYILIECTBEHHBIX M CEMEMHBIX OTHOLIEHUI B pUM-
CKOM OOI1IECTBE.

YacTHOe npaBo JIe/IMI0Ch HA KOMILIEKC UMYILIECTBEHHBIX (I10
MOBOJly Belllel) U JIMYHBIX TpaB (aOCOMIOTHBIX, HEOTUYKAae-
MBIX).

Pumckoe yacTHOE TMpaBO PEryaupoBaJIO UMYIIIECTBEHHbIE U
HEKOTOpbIE HEUMYIIIECTBEHHbIE OTHOIIEHU T, CEMENHbIE OTHOIIIe-
HUS (TIOPSAJIOK 3aKJTIOUeHHs1 Opaka, MOJIOKEHUE TJIABbl CEMBH,
JIMYHbIE HEMMYIIIECTBEHHbIE U MMYIIECTBEHHbIE OTHOIIEHUS B
CEMbe); OTHOIIEHUsI COOCTBEHHOCTH, MpaBa Ha UyXHe BEIU;
00s13aTeIbCTBEHHBIE MPABOOTHOIICHUST; HACJIEIOBAHUE.

Jlnst pumMcKoro o0IecTBa MOHATHE YaCTHOTO IpaBa He COBIA-
JIaJI0 C TIOHSITUEM T'PakIaHCKOTO IpaBa, MOCKOJIbKY HE BCE KU-
Teau Puma Obln rpakaanamu. ['ocygapcTBO MUHMMAJIBHO BMe-
HIMBAJIOCh B YaCcTHOE MpaBo. OCHOBHOE MECTO 3aHUMAJIU YCJIOB-
HO-00s13aTeJIbHbIE, YIIPABOMOYMBAIOIIUE, pPa3peIIaloie HOPMBI,



T. €. HOPMBI IUCTIO3UTHBHBIC.

B Pume cymectBoBan padosianenpueckuii ctpoit. [IpaBa Obi-
JIV JIMIIIb Y CBOOOMHBIX JIOfIeH. 3apaboBiia/ie/bllaMy 3aK peruisi-
J1ach HEOTpaHUMUYEHHAS] BOBMOKHOCTD SKCILTyaTalluy padoB.

N3HavansHo B JIpeBHEM Prime He Bce CBOOOHBIE JIIOOU ObI-
v HajenieHbl TpaBamu. CyObeKTaMHu 4acTHOTO PUMCKOTO Tipa-
Ba OBLIM TOJILKO PUMCKUE I'pakaHe, JIIOJIU e, He BXOJVBIIIE B
PUMCKYIO OOIIMHY, CYMTATUCh OecripaBHBIMU. TOUYHOCTH (hopmy-
JIMPOBOK, SICHOCTh TOCTPOEHUSI, KU3HEHHOCTh, KOHKPETHOCTD,
MPAaKTUIHOCTh TIPaBa, IOPUIUYECKHE BHIBOIBI COOTBETCTBOBA-
JIM MHTEpECaM T'OCIIOJICTBYIONIETO KJlacca — 3TO OTJIMYUTEbHbIC
NPU3HAKA PUMCKOTO YaCTHOTO TIpaBa.

Cucrema puMCKOro mpaBa — HOPSIIOK U3JIOKEHHUsI TIPABOBBIX
HOPM, WX PACHOJIOKEHHS] B 3aKOHOMATENIbHBIX aKTaX W TpyJaax
PUMCKHUX IOPUCTOB.

B cocraBe pUMCKOro mpaBa pa3iMyaioT OT/IEIbHbIE CHCTEMBbI
— IMBUJIBHOE TPABO, MPE-TOPCKOE MPaBo, MPaBO HAPOJIOB, CITpa-
BE/IJIMBOE TIPABO U €CTECTBEHHOE IPABO.

JlpeBHexiIIIee pUMCKOE MPaBO Ha3bIBAJIOCh BU-PUTCKUM. [laH-
Hasl CHCTeMa IpaBa B IAJIbHEHIIIeM MOJTyYrIia Ha3BaHUE IUBUIIb-
HOTO MpaBa U ONpe/IesIiIa HAlMOHAILHBIN XapaKTep MpaBa pum-
CKUX Tpask/iaH, IpaBa ropoaa-rocyaapcTaa.

[TpaBo npeTopckoe — cucTeMa rpasa, KOTopast CJIOKUIIACh Ha-
psIIy C IMBUJIBHBIM TIPABOM; €TO TMOsIBJIEHKE CBS3aHO C PacIiiu-
pPEHMEM 3eMeJIbHOM COOCTBEHHOCTH, SKOHOMUKH, POCTOM Pado-
BJIAJICHUSI.



[locreneHHO cucTeMa LIMBWJIBHOTO IMpaBa U IpaBa HapOIOB
CIIWJIUCh BOEAWHO. DTO OBUIO BBHI3BAHO MHTEPECOM TOCHOJICTBY-
IOIIETO KJlacca K Pa3BUTUIO TOPTOBJIU.

B snoxy nprHuunara nosiBUIOCH jus aequum (CHpaBeaivBoe
npaBo). KOpucTel roBOprIIM O paBeHCTBE BCeX B 0OIACTH MpaBa
u nepejl 3akoHOM. CUMTaI0Ch, YTO MPUHIUI CITPABEUIUBOCTU U
0oOMaH € MU3BJIEYEHUEM U3 HETO BHITO/Ibl HECOBMECTUMBI.

B pesynbrare npetop BO MHOIMX (popMysiax NpeArnuchBa Cy-
IIbe BBIHECTU pellieHre, MPUHUMAsi BO BHUIMaHUE COOOpaKeHUsI
JI0OpO¥ COBECTH. DTOT MPUHIIUTI TPOHUK BO MHOTHE MOJIOKEHU ST
9MUKTA U TIPeTopcKoro rnpasa. [losBunack HOBasi Teopusi — Tpe-
OoBaHUE MOpaJIH.



2 IIPABO HAPOJIOB

[IpaBo HapomoB (jus gentium) — TPETHI JIEMEHT CTaporo
PUMCKOTO IpaBa.

Ono cnoxunochk u3 3akonoB XII tadmuir, nocranosnenmii Ha-
ponHoro coopanusi Puma, Cenara, pecrioHca pUMCKHX IOPUCTOB.

Crapoe puMCKOe MpaBO Ha3blBAJIOCh LIMBUJIBHBIMUA U OEJIH-
JIOCh HA IBE YacTu: MyOmmyHoe U yacTHoe. K myonmmuHomy rpaBy
NpUHAJIekKaT HOPMbI, KOTOPBIE PACCMATPUBAIOT PUMCKOE TOCY-
JapCTBO KaK €MHOE 1IEJI0€, 4 YACTHOE MPAaBO UMEET AEJIO CTEM,
YTO KacaeTcsl MOJIb3bl.

[IpaBo HApOJOB HE 3aBUCENIO OT PUMCKUX TPAAULIMIA, OHO MPH-
JEePKUBAJIOCh TEX MPaBWJI, KOTOpbIE YCTAHOBJIEHBI AJIsl JHOJEH
Beiciiium pazymom. 1o cpaBHeHMIO ¢ HIMBUIBHBIM IIPaBOM IIpa-
BO HapozoB siBjsiercs: Oosee ruOkuM. OHO CIIOKUIIOCH U3 TIpa-
BOBBIX HOPM U TOPrOBBIX OOBIYAEB IPYTUX CTPAH aHTUYHOTO MH-
pa, a Takxe OBUIO 3aMMCTBOBAHO YCTPaH, HAXOISAIINXCS B TOPro-
BBIX OTHOIIIEHUSIX ¢ PUMOM Wi OMABIIKX MO €r0 TOCTO/ICTBO.
[IpaBo HapoOB pUMIISTHE IPUMEHSLITU B OTHOLIEHUSIX CCOCEAHU-
MU ¥ TIOKOPEHHBIMU TOCYIaPCTBAMHU.

[TpaBoM HapoIOB pa3penIaarch BOWHBI, MEkK/1yHApPOJHAS TOP-
TOBJIsl, paOCTBO M MHBIE TIONOKEHUS. YKa3aHHOE MPaBO PeryJiv-
POBAJIO B3aMMOOTHOLIEHUS] MEXAY rpaxkaaHamu Puma u nepe-
IPUHAMH, a TAKKe MEX]y MeperpuHaMu, KOTOpble HAXOIUJINCh
Ha TeppuTopuu PuMckoin nmmepun.



Haxozsch B MOCTOSSHHOM B3aMMOOTHOIIIEHUH, TIPABO HAPOJIOB
¥ PUMCKOE YaCTHOE TIPaBO JIOJITOe BpeMsl JOTIOHSIIA JPYT PY-
ra, XOTs IPaBO HAPOJIOB 00J1a1aJI0 HEKOTOPBIM ITPEUMYIIECTBOM.

[MocTosIHHO pa3BHUBasICh, PABO HAPOJIOB OKA3bIBAJIO BIIMSIHUEC
Ha KBUPUTCKOE MIPABO, M3-3a YEro MOC/Ie/HEee CTAJI0 YTPAaunBaTh
CBOM CIIeM(PUYECKUE YEPTHI.

Co3aHHOe TMpeTopamMyl TEPEerpUHOB TMPABO HAPOIOB Obl-
JI0 BHYTPUTOCYIAPCTBEHHBIM TPABOM, a HE MEKIYHAPOIHBIM.
OHo npencTaBiisuio coOol Hardosee COBEPIIEHHYIO U Pa3BUTYIO
YacTh PUMCKOI'O I1paBa.

Hauunas co BpemeHr (hOpMHUPOBAHHUSI TIpaBa HAPOIOB ObLIH
HaJIe’KHO 3allUINEHbl SKOHOMUYECKUE OTHOIIEeHUS (KaK TOJBKO
chOpMHPOBaHHBIE, TAK U Pa3BUThIE). B CBSA3M € 9TUM IIMBUIILHOE
¥ TIPETOPCKOE TPaBO ObUTH COMMKEHBL.

HawuOosnbiniee BAMSHUE TPABO HAPOJOB OKa3aJio Ha 0OOpPOT
HEJBHKUMOTO UMYIIIECTBA U JIOTOBOPHOE TIPaBO.

PuMcKue 10prcThl OTHOCWIIM K TIPABY HApOJIOB OMpeJie/ieHUe
padcTBa 1 OTHyIIEHHe PadOB Ha BOJIO, MOCKOJIBKY STH UHCTHUTY-
ThI He ObUTA MHCTUTYTAMH PUMCKOTO rpaBa. Kpome storo, K npa-
BY HapOJOB ObUTM OTHECEHBI HEKOTOPbIE TPaXJaHCKKE TPaBOOT-
HOIIICHH I, BOBHUKHOBEHHE OTHOIICHUH 10 TIOBOY KYIUIU-TIPO-
JaK¥, HallMa WM KaKOro-JIM0O 00s3aTeNTbCTBA, 32 UCKITIOYEHU-
€M OTHOIIICHUH, BBEICHHBIX PUMCKHMM IIPABOM.

Bce HapoIbl OJIb30BaJIMCh U CBOUM COOCTBEHHBIM TIPAaBOM, 1
NIPaBOM, IIPElyCMOTPEHHBIM TSI BCcero Hapopa. [1o 3Tomy moBo-
1y B TOW WJIM UHOM CUTYyalluy BO3HUKAIN Pa3IMUYHbIEe TPOTUBO-



peuust Mexay npuMeHsieMbIM ITpaBoM. Hanpumep, nucbMeHHas
(opma 06s3aTeBCTB MPUMEHSIIIACH IEPBOHAYAIBHO y TIeperpu-
HOB, a 3aTeM OblIa 3aMMCTBOBAHA PUMCKMMU T'pasKAaHAMHU.



3 ITPABO IIUBUJIBHOE
N ITPABO ITPETOPCKOE

HuBuiabHOE TpaBO (OT jaT. civilis — «rpaxIaHCKUil»), WU
KBUPUTCKOE TMpaBo (pUMIIsTHE Ha3bIBAIA ceOs KBUPUTAMH B
yecTb Oora BoiHbI SIHa KBU-prHa), — COBOKYMTHOCTh HOPM ITpa-
Ba, UCXOMSAIINUX OT HAPOJHOTO COOpaHusl, TIO3/IHEE — CeHaTa.

VcTOYHMKY IUBUJTBHOTO TpaBa — 0OBIYau ¥ 3aKOHBI. JTO MPU-
BUJIETUPOBAHHOE TPAaBO, KOTOPOE OTIAENSUIO WIEHOB PUMCKOMN
OOIIMHBI OT HEPUMJIISIH.

[{uBWIbHOE TIPABO 3aKPEIUISIO MaTpUapXajibHOE CTPOSHHE
ceMbH ¢ OE3YCJIOBHBIM TOCIIOICTBOM JJOMOBJIAJIBIKH, B €T0 paM-
Kax He ObUIO pa3BUTOrO MpaBa COOCTBEHHOCTU U BCETO TOTO, YTO
3aKOHOMEPHO OOYCJIOBJIMBAET OOpallieHNe TaKOW COOCTBEHHO-
cti. OTHOLIEHUS TPaXJAHCTBA 3aKAHUYMBAINCH HA TIOPOre PUM-
CKOT'0 JIOMa ¥ OTIPeIeIsTH TOJIbKO BOGHHO-OOIIECTBEHHYIO U pe-
JIMTUO3HYIO JEeSATeIbHOCTh Y3KOrO Kpyra rjiaB polloB U CeMeil B
TPAAULIUAX, BOCXOIAIIMX €ellle K BpeMeHaM BOEHHOHN JeMOKpa-
THU.

[Iperopckoe mpaBo — COBOKYIHOCTb IpaBwil U (hOpMyJI, CO-
3MAQHHBIX MPETOpPOM. VICTOUHUKH MPETOPCKOTO MpaBa — MUKTHI
IPETOPOB. ITO CBSI3AHO C TEM, YTO AUKTHI MPETOPOB IMOCTE-
TIEHHO BBHITECHUJIM CTapoOe Cjus civile u co3/1aIum HOBYIO CUCTEMY
HOPM — MIPETOPCKOE MPABO.



[IpeTopckoe mpaBo MpeACTaBIsIo cCOO0N HanOoIee JMHAMIY-
HO Pa3BHMBAIOILYIOCS YacTh PUMCKOIO YaCTHOIO IPaBa.

[Tpetopckoe npaBo AEWCTBOBAJIO HE TOJBKO B OTHOILIEHUU
pumMckux rpaxaad. C pa3pacranuem PumMckoi ummnepunt u pas-
BUTHEM TOBapOOOOPOTA, B KOTOPHIM BCTYMAJIM JIUIA, HE UMEI0-
e PUMCKOTO TPaXJaHCTBA, BOHUKJIA HEOOXOIMMOCTh B TIpa-
BOBOM O(DOPMJICHUH JaHHBIX OTHOIIEHWH. JTa rmpodiema Oblia
pelieHa co3JaHueM J0JIKHOCTH MPeTopa MeperpruHoB.

Maructparel, oOnajiaBiive BBICIIEH BIACTHIO, — MPETOPHI,
MPaBUTENIM MPOBUHIIIA, a B Mpefieiax CBOeW KOMIETEHIIMU KY-
PYJIbHBIC Wbl — U3/IaBAIA SMUKTHI! POrpaMMHBIE 3asIBIEHUS,
o011eo0s3aTesIbHbIe Ha TOJ CITYKObI M3/1aBIIIET0 AUKT MarucTpa-
Ta. 3aTeM NMpPeeMHUKU CTAIU MEPeruchiBaTh U3 SIUKTOB TIPEe/-
[IECTBEHHUKOB BCE, MMEBIIIEE JKU3HEHHOE 3HAUEHHE, — CO3/1aBa-
JIUCh MOCTOSIHHBIE 3AUKTHI (edictum perpetuum).

B 125-130 rr. umneparop Aapuan nopyuui opucty Casb-
Buio lOnuaHy ycTaHOBUTH OKOHYATEJIBHYIO PEAAKIIUIO TIOCTOSIH-
HOT'O 3/IMKTA C LEJbI0 3aKPEIUICHUsI OTAE/IbHBIX MOCTAHOBJICHUI
IPETOPCKOro rnpasa. YacTo 3akoHOATENb B JIMIIE IJIaBbl cOOpa-
HUI1 MO0 B JIMIIE UMIIepaTopa CTapalicsi OTPA3UTh HOPMBI 1TH-
BWJIBHOTO TTPaBa B HOBBIX 3aKOHAX, B HOBBIX KOHCTUTYIIHSIX— TO,
91O OBUIO HapabOTaHO.

B3anMocBs13b IMBUJIBHOTO M IIPETOPCKOTO MpaBa BhIpakaiach
B JIeSITEIbHOCT PUMCKHUX I0PUCTOB, KOTOPble KOMMEHTHPOBAIU
KaK [IMBUJIBHOE, TaK U MPETOPCKOE MPABO.

FOpuct Mapuuan Ha3bIBal1 IPETOPCKOE MPABO KUBBIM TOJIO-



COM IIMBWJIBHOT'O IpaBa B TOM CMBbICJIE, UYTO MPETOPCKUIA TUKT
OBICTPO OTKJIMKAJICS HA 3aITPOCHI OOIIECTBEHHO! KU3HH U UHTE-
PECHI F'OCTIOCTBYIOIIETO KJIacca U YIOBJIETBOPSII UX.

K koniy III B. paznuunie Mexay UMBUIBHBIM U ITPETOPCKUM
MIPaBOM MPAKTUYECKU UCUE3JIO.



4 ITIOHATUE U BU/IbI
NCTOYHUROB
PUMCROI'O ITPABA

HcrounnkaMu puMCKOTO MpaBa MPU3HAIOTCS 001TIe00s13aTe h-
Hble (DOPMBI BbIpaKEHUSI TPABOBBIX HOPM, TPUHSITHIX CIIEIUATb-
HBIM OPraHOM (HaIpUMep, CEHATOM) WJIU JIOJKHOCTHBIM JIULIOM
(Harrpumep, npetopoM) B [IpeBHeM Pume.

PuMckoe nmpaBo pa3nuyano HECKOJIBKO BUIOB UICTOUHUKOB:

1) oOblYHOE MpaBO — COBOKYMHOCTh OOIe00sI3aTeIbHBIX,
OIpE/IeIEHHBIX MPABUJ MOBEJEHUS, KOTOPbIE CJOXWIUCh B
IlpeBHeM Pume B CBSI3U C WX HEOMHOKPATHBIM MPUMEHEHU-
eM. OOblyan He SBIAIOTCA (POPMATBHO OINpe/IeIeHHBIM HC-
TOYHUKOM IIpaBa, TaKk Kak OHU He 3a(MKCUpPOBaHbl HU B
ogHOM oOQUIMaIbHOM akTe. Pa3nmuyalor oObluan MpeaKoB
(mores maiorum), OOBIYHYIO TTPAKTHKY (USUS), 0ObIYan KPELIOB
(commentarii pontificum), oobruan MarucTpaToB (commentarii
magistratuum). OOsIuan ABJISITUCH AJIBTEPHATUBOW MHBIX OoJee
BaXXHBIX MUCTOUHUKOB IPaBa, MIOMOTaJIM IPETBOPATH BKU3Hb 3a-
KOHBI ¥ IPyTie KCTOYHUKY TpaBa. OObYar MPUMEHSUIIUCH JIUIITb
B TOM CJIydae, Korjja MHbIe UCTOUHUKH TIpaBa (3aKOHBI) HE pery-
JIMPOBAJIM JaHHbIE MPABOOTHOIIICHUS;

2) 3akoHbl (leges) — OCHOBHOE BOILUIOLIEHUE PUMCKOTO IH-
CaHOTO TIpaBa, aKThl, MPUHSTHIE CIIEIIMATBHO N30PAaHHBIMU JIJIST



STUX LieJied JTUIamMu (Maructpatamu). Buibl 3aKkOHOB:

a) 3aKOHBI, HAPYIIEHUE KOTOPBIX BJIEUET MPU3HAHUS CIEIKU
HezercTBuTebHOM (lex perfecta);

0) 3aKOHBI, HApyIIIEHHUEe KOTOPHIX He BJIeUYeT MPU3HAHUS CeI-
KM HEICWCTBUTENIbHOW, HO TOPOXKJAaeT HEBHITOAHBIE IOCIE/-
crBusi (lex minus quam perfecta); B) 3aKOHBI, HEHCIIOJHE-
HHUE KOTOPHIX He BJIeYeT 3a COOOM Haka3aHWs BUHOBHOTO (lex
imperfecta); 3) maeOUCIUTBI — alObI, TIPUHATHIE HA COOpPaHUU
wiebeeB Oe3 yuactusi ceHatopoB. OHu mpuHuMauchk HapogHeim
coOpaHMeM W TIpeJBapUTEIbHO He 00CYXAamuch B ceHare. Vc-
TOYHMKAMH MpaBa sIBJISUIUCH AUKTHI MarucTPaToB, KOMMEHTA-
pUM IOPUCTOB.

DIVKTOM MPU3HABAJIMCH YCTHBIE OOBSIBIICHUS] MaruCTpara 1o
KOHKPETHOMY BOMpOCY. B puMCKOM MpaBe pa3inyayid MUKThI
9UJIOB, MPOBUHIIMAJIBHBIE SMUKTHI, PETOPCKUE AUKTHI.

McTOYHMKM pUMCKOTO TpaBa:

1) Haanuvcu Ha KaMHSIX, JepeBbsiX, creHax. Bo Bropoi moso-
BuHe XIX B. Takue Hagmucy ObUH OmyOnukoBaHsl B CBOjIE J1a-
TuHCKUX Haanucen (Corpus inscriptionum latinarum);

2) 3akonbl XII Tabnwmir — cBox 3akoHOB JlpeBHero Puma, ko-
TOPBII B BUJIe METHBIX MHOTOI'PAaHHBIX JIOCOK OBbLIT BHICTaBJIEH Ha
ropoJCKoi rtomany. 3akoHbl X1 Tabmuir coCTOsITN 13 HECKOIb-
KHX pa3fesioB: O BBI30BE B Cy/I, O BEPIIEHUH UCKOB, OI0JITOBOM
padCTBe, O TOPsAKE MAHIIMTIAIIMY TIPH CAEJIKAaX, O 3aBelaHud U
CEMEWHBIX JieJlaX, O MOJIb30BAaHUM 3€MeJIbHBIM yYacTKOM, O BO-
POBCTBE, O INYHOM OCKOPOJIEHUH, 00 YTOJIOBHBIX HAKAa3aHUSIX, O



HOPSIJIKE TTOXOPOH U LIEPEMOHUI, O MyOTMYHBIX JIeaX B TOpojie
Y O HEHCITpAIIUBA-HUU TPUBUIIETUI;

3) xomudukanus umneparopa FOcrunuana— Corpus luris
civilis (CBoj, rpaJIaHCKOTO IpaBa);

4) npou3BeleHns pUMCKUX IOpPUCTOB M opaTtopos: Tuta Jlu-
BUs1, AMMuana MapuemmHa, L{unepona.



5 KOTU®UKAIINSA
PUMCKOTO ITPABA

[TockolibKy K MMIepaTopcKoMy nepuony Pumckoii ummnepun
KOJINYECTBO HOPMATMBHOTO MaTepuasia ObLJIO BEJIMKO, TO BO3-
HUKJIa HEOOXOIUMOCTb B CHUCTEMATH3allMU 3aKOHOIATENIbCTBA,
T. €. ee Kogu(uKaIuu.

B IV-V BB. nieiicTBOBa/IM ABa UCTOYHMKA MpaBa: CTapoe Ipa-
BO (II€peJaHHOe IpEeIKaMH) U MOJIOJOE NIPAaBO, CO3JAHHOE UM-
NIEPaTOPCKUM 3aKOHOATEIbCTBOM.

[ocTerneHHO OBLTIO HAKOIIJIEHO OOJIBIIIOE KOJTMYECTBO MMITepa-
TOPCKUX KOHCTUTYIUH, YTO MOCTYKUJIO MPUYMHON KoauduKa-
1017078

[TosBisiores kopekcesl Peonocus, I'peropuana, I'epmorenna-
Ha.

[epBy1o opunrambHyI0 KOGU(PHUKALO OCYIIECTBUIIN B IIEPBOU
nosnouHe V B. OHa Obl1a poBeeHa uMrepatopom PeogocrieM
II, kotopsiit uznan Peogocues koaekc. B deonocrieBoM konekce
ObUTM COOpaHBl UMITEPATOPCKHE KOHCTUTYIIMU CO BpeMeH KoH-
CTAHTHHA.

Camoii OONBINION U 3HAYMTENTLHON KOAM(HKAIINEH PUMCKOTO
npasa ObU1a KoauduKarms uMrnepatopa FOctunuana.

N3naB cnenmanbhbiid ykas 13 deppans 528 r., FOctunuan Ha-
3HaYWJI KoMUCCHIO U3 10 WieHOB, BO INIaBe KOTOPOM CTOSII MHU-



auctp Tpubonuan. 7 anpesnst 529 r. GbUIO OMYyOIMKOBAHO cOOpa-
HUE KOHCTUTYLIMK 1o Ha3BaHueM «Kopeke FOctunmanax.

Ho Ha 3TOM padoThl Mo KoauGUKAIMUU MPABOBOW CUCTEMbI
PHMMCKOTO TIpaBa He 3aBEPIIINCH, U 15 nekadps 530 r. Obu1a co-
3/1aHa KOMUCCcHs U3 17 wieHoB Jy1st KoguyKaiy I0pUANIecKOn
muteparypsl. [Ipeacenarenem komuccuu ObuT Ha3HaYeH Tprdo-
HUaH.

16 nekadps 533 r. Obula MpoBeleHa HOBas KoAW(UKALIMS,
oIyOJIMKOBaHHasI MO Ha3BaHUeM «Jlurectbl» (OT naTt. digesta —
«TPUBEJIEHUE B MOPSIIOK» ), WK «[lanaexts» (0T rp. pandektes
— «TosiHOe coOpaHue»). Komuccusi He TOMBKO 3aHMMAsiach W3-
BJIEUEHHEM LMTAT, HO U peJaKTUpoBaja TeKCcT. MHorue mno-
JIO)KEeHHUsI KJIACCUYECKOTO TMpaBa ObLIM YCTAPEBIIMMU, U KOIU-
(pukaropel OoT HUX W30ABISUUCH. [IUTeCTH NETWIMCh HA CEMb
yacteil: «O01ue Borpockl mpaBa»; «IIpaBocyaue», «IBycTo-
poHHUE 00s13aTeIbcTBa», «Cepenuna [laHaekT», «3aBelanus»,
«Yactp mecraa» u «Hacte cenpmast». Bce yka3aHHbIE KHUTH JIE-
JIATCSL HA TUTYJIBL.

JIMrecTsl CITyKUJIM UICTOYHUKOM IpaBa, KOTOPOe JIEHCTBOBATIO
B HEKOTOPBIX €BPOIENCKUX CTpaHax 10 XX B.

Tpuoonuan, Teocdun u [lopore B mepros cocraBinenus [ure-
CTOB COCTAaBJIS/TM HOBbIE MHCTUTYIIMA BMECTO ycTapeBInx «MH-
crutynuii» [as, Kotopble OblM OrmyOIMKOBaHb 21 HOsIOpst 533 T.

3710 ObUT yUeOHUK PUMCKOTO TMpaBa il U3y4YeHUs B I0pU/IU-
YECKUX HIKOJIaX.

B cBs13u ¢ Tem, 4TO ObLIM CO3/1aHBI HOBBIE [lU-TeCThbl, BO3HHUKIIA



HEoOXOMMOCTh B YTOUHEHNHU paHee u3naHHoro Konekca. BHOBb
W3JJAHHBIN KOJIEKC BKJIIOUMII B ceOsl UMIIEpPAaTOPCKUE KOHCTHUTY-
uuu ot Ajgpuana ao FOctuHuana.

Konudukanus FOctuHuana cocTosiyla U3 4YeTbipex YacTeu:
Wuctutyuun — 4 kauru; urectsl — 50 kuur, 432 tutyna, 9123
(pparmenTa; Kogekc — 12 knur; Hoeutsl.

B XII B. komudukanus KOcruanana 6biia HazBaHa «CBOIOM
IPaXx/IaHCKOTO MPaBa».



6 IOPUINYECKUE ®PAKTDI

IOpunuueckue akTel — SBJICHUS, UMEIOIIUE IOPUIUIECKOE
3HaveHue. VX Hamm4re NpuBOAUT K BOSHUKHOBEHUIO U U3MEHe-
HUIO B TIpaBaX M 0OS3aHHOCTSAX CYOBEKTOB 00OPOTA.

CyOBbeKTUBHbBIE IOPUANYECKHUE CUTYAIlUM — MpPUOOpEeTEeHHbIC
npaBa 1 00s13aHHOCTH. CyObeKTUBHBIC I0PUANYECKUE CUTYallU
UMEHYIOTCSI CYOBEeKTUBHBIMY TIPAaBaMU 1 OBIBAIOT IBYX BUJIOB:

1) BENIHO-ITpaBOBBIMU, WJIM PeasibHbIMU. BelliHoe, niv peasb-
HOE, TIPaBO OCHOBAHO HAa B3aUMOCBSI3U CYObEKTa U BEIIIH;

2) JIMYHO-TTPABOBBIMU, OCHOBAaHHBIMU HA I0PUINYECKU 3HAUU-
MO CBSI3U C KOHKPETHO OIpeIe/IEHHBIM JIUILIOM.

B cooTBETCTBMY C 3TUM Pa3IMYalOT OPUINIECKHUE (DAKTHI, aK-
THI ¥ CAGJIKU C peajibHbIM U 00513aTeIbCTBEHHBIM 3(h(PEKTOM.

Cpeau 1opuanueckux (pakToB BhIACISIOT:

1) coObITHS — SIBJIEHUSI, KOTOPBIE HE 3aBUCAT OT BOJIH JIIOAEH
(pokaeHue U CMEPTD, MOXAP U IP.);

2) aKThl (WM IESTHUSA JIIOAEW ), KOTOPbIE COBEPIAIOTCS CO3HA-
TEJILHO.

HaripaBnenHsie Ha oOIIeHe 1 NMEIOIFe KOMMYHUKATHBHYIO
MIPUPOY IOPUANYECKHUE aKThl HA3bIBAIOTCS OPUINYECKUMHU CIEI-
KamH.

Ecnmu cooOrrieHre nmeeT 10puandeckoe 3HaueHue, TO OHO sIB-
JISIETCSI CMIEJIKOM, ITPUYEM 3TO HE 3aBUCUT OT TOT0, KAKO OHO HO-
CUT XapaKTep — KOHCTaTalliy WX BOJIEU3bsBICHUA. B ToM city-



Yyae eC/IM OT KOHCTATAllMU 3aBHMCHUT IMEpeMeHa B MpaBax U 00sI-
3aHHOCTSIX CYOBEKTa MpaBa, TO OHA MOXKET OBbITh MPU3HAHA I0PH-
JMYECKON caenkoi. He BcaKkoe BONEM3BbABIEHNE MOKET UMEThH
IOPUIMYECKOe 3HAUCHHE, TaK ke Kak COOOIIeHHe He MOKET He
UMETh BOJIEBOIO XapakTepa.

Bugpr akToB:

1) mpaBOMepHBIE aKThI, KOTOPbIE COOTBETCTBYIOT BOJIE JIMIIA;

2) HempaBOMEPHBIE aKThl, KOTOPHIE YXY/IIIAOT MPABOBYIO CH-
TYaIMIO U JIJIs1 COBEPIIIMBIIIETO €T0 JIMIA, U ISl IPYTUX YIaCTHU-
KOB IPABOBOTO OOIICHUS.



Konen 03HaKOMUTEJLHOI'O
¢dparmenra.

Tekct npenocraBieH OO0 «JIutPec».

[IpounTaiiTe STy KHUTY LIEJIMKOM, KYIIUB TOJIHYIO JIETATbHYIO
Bepcuio Ha JIutPec.

Be3ormacHo oriaTuTh KHATY MOKHO OaHKOBCKOH KapToit Visa,
MasterCard, Maestro, co cuyera MOOMJIBHOTO TesiehOHa, C TiIa-
Te)KHOro TepMmuHaia, B cajoHe MTC wmm Cesa3HoOHM, uepe3
PayPal, WebMoney, Aunexc./lensru, QIWI Komenek, 60Hyc-
HBIMU KapTaMu WK APYTUM YI0OHBIM Bam crioco6om.
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