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Aprtem BacuiabeBnu Ca3bIKHH
I'paxxaHckoe npoieccyajbHoe NMPaBo

1. IloHsiTHE IPAKIAHCKOT0 NMPOIECCYATbHOT0
IpaBa i rpakJaHCcKoro npoiecca

I'paxjaHCKOE IpolieccyanlbHOe MPABO U IPAXAAHCKUI MPOLECC — 1Ba MOHATHUSA, COOTHOCSIIIU-
ecsl Kak oO11ee U 4acTHoe.

I'paxxanckoe npouneccyajabHoOe MPaBo — CaMOCTOATENbHASA OTPACIIb IIPaBa B CUCTEME POC-
CHIICKOTO 3aKOHOZIATeNIbCTBA, KOTOpasi MPEACTaBIsIeT COO0 COBOKYITHOCTh HOPM, PEryIHPYIOLIHX
AEATeIbHOCTD CY/10B OOILEeH I0PUCIUKIIMY, @ TAaKKe HAIPaBJIEHHbIX Ha 3alIUTy HapyLIEHHbIX U OCIIa-
pUBaeMbIX IIPaB U 3aKOHHBIX MHTEPECOB I'Pak/1aH U OpPraHU3aluil, UMEIOLIMX [TPAaBO Ha 3aILUTY.

JlaBas omnpejesneHre TEPMUHY <«IPaXAAHCKUN IMPOLIECC», HEOOXOAMMO PacCMOTPETh €ro B
HECKOJIBKHX aCMEeKTaX — KaK y4eOHYI0 AUCHUIUIMHY, HAYKY U MIPAKTUYECKYIO JIesITeIbHOCTh 110 pac-
CMOTPEHUIO U Pa3pPELEHUI0 IPAXKJAHCKUX JeJ1.

I'pasxjaHcKuil mponecc Kak yuyedHast JuCHHIUIMHATIPECTABIISET COO0M CUCTEMY 3HaHHI,
onpereeHHyI0 y4eOHBIM MIPOLIECCOM B 00JIACTH 3aKOHOJATEIBCTBA U MPAKTUKH €r0 TPUMEHEHHSI.

I'pasxjaHCcKuil Mponecce Kak HAYKaIpeaCTaBisieT cOO0H COBOKYITHOCTh TEOPUH, yYUESHHI,
JOKTPHH, a Takke MpeUCcaHuil B cpepe rpak/1aHCKOro CyJONpOU3BOACTBA. | paxaaHCKU rporiecc
KaK MpaKTU4ecKas JesTeIbHOCTb [10 PACCMOTPEHHUIO U pa3pellieHrIO IPakAaHCKUX JIeJT IPe/ICTaBIIseT
co00i1 1eATEeIbHOCTD Cy/la, HAIIPABJIEHHYIO Ha 3aIlUTy HapyIIEHHOIO WM OCTapuBaeMoro Ipasa U
peryMpyeMyio HOpMaMy I'paxk JaHCKOTO MPOLIECCYaIbHOTO I1PaBa.

3ajayamMu rpakJaHCKOro MpPOLeccacoraacHo cr. 2 I['pakJaHCKOro MpoueccyaabHOro
konekca oT 14 Hosops 2002 r. Ne 138-D3 (I'TIK P®) spnstiotes:

1) mpaBWJIBHOE U CBOEBPEMEHHOE pa3pellieHue U PacCMOTPEHHUE I'PakJaHCKUX AEN B LeJsX
3aIlMThl HApYIIEHHBIX WA OCHIAPUBAEMBIX IpaB, CBOOO/ M 3aKOHHBIX MHTEPECOB I'pak/iaH, OpraHu-
3auuid, pas U uHTEpecoB Poccuiickoii Penepanyu, cyobekToB PO, MyHHIIMIAIbHBIX 00pa30BaHuil,
APYTUX JIUL, SBJISIOLIMXCSA CYyObEKTAMU IPAXKIAHCKUX, TPYIOBBIX I MHBIX IPABOOTHOILLIECHUIA;

2) crocoOCTBOBAHHE YKPEIUIEHUIO 3aKOHHOCTHU U [TPABOIOPSIKA, MPeIyIPeKASHHUIO TPAaBOHA-
pyLIeHuil, (POPMUPOBAHUIO YBAKUTEIBHOIO OTHOIIEHUS K 3aKOHY U CyAy.

JleiicTBHe rpakJaHCKOr0 MPOLeCcCyaJbHOr0 3aKOHAa BO BpeMeHH 03Ha4aeT, YTo Cy[ pH-
HUMaeT IpaxJaHCKHIA MPOLeCCyasIbHbII 3aKOH, IEHCTBYIOLIMIA B MOMEHT COBEPIIEHHS ITPOLIECCyallb-
HBIX AEUCTBHIA, HE3aBUCUMO OT TOr0, KAKOM 3aKOH JIeICTBOBAJI HA MOMEHT BOZHUKHOBEHUSI I'PAXAaH-
CKMX IPaBOOTHOILEHUI.

HeiicTBue 3aKkoHa B mpocTpaHcTBe. [lopsaaok cynjonpon3BoACTBa — €AMHBIN Ha BCell Tep-
puropun Poccuiickoit ®enepanun. Bee cyapl Ha Tepputopun Poccuiickoit Peaepanyiv pUMeHSIOT
OJIHO ITPOLIECCYaJIbBHOE 3aKOHOAATENbCTBO. HU O/1IMH U3 yYaCTHUKOB I'pakJaHCKUX MPOLIECCYaIbHBIX
IIPaBOOTHOIIEHUI HE MOXET YCTaHABIMBATh KaKue—IIMO00 MpoLiecCcyallbHble MTPaBUIIA.
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2. IlIpeagmet rpa:kJaHCcKoOro mnpoumecca u
CNOCOOBI 3aIMTHI HAPYIIEHHOT'0 NPaBa
Cy0ObEKTOB I'Pa’kIaHCKHUX MPaBOOTHOIIEHU

IIpeMeTOM rpaskJaHcKoro mpoueccyajbHOro mMpaBa sBJIsSIOTCS OOECTBEHHbIE OTHOIIIC-
HUs1, BO3HUKAIOIINE MEXKIY CyOBEKTaMHU I'PakAaHCKOTO MPOLIECCYaIbHOrO MpaBa B cepe rpaxkiaH-
CKOTO CyaoIpou3BoAcTBa. Kpome Toro, npeaMeTroM rpaxIaHCKOrO MPOLIECCYalbHOrO MpaBa TaKxke
SABJISAIOTCSA HOPMBI ITPaBa, peryInpyoliye oTipasieHue npapocyaus B PO.

MeTo10M NPaBOBOro PeryJarMpoOBaHUA IPAKIAHCKOrO MPOLECCYATbHOTO MpaBa sBIISETCSA
COBOKYITHOCTh TIPHEMOB, CIIOCOOOB M CPEJICTB, TIPU TOMOIIM KOTOPBIX POCCHICKOE TOCYAapCTBO
perympyeT OOIIeCTBEHHbIE OTHOIIEHHS, BOZHUKAIOIINE TI0 TIOBOY W B CBSI3H C OCYIIECTBICHUEM
CylaMu NIpaBoCyaus. Bblnensior ABa BUAAa METOAOB IMPABOBOIO PEryJMpPOBAHUs: MMIIEPATUBHBIN
(METO/ BJIACTHBIX TIPE/NMCAHUI) U IUCTIO3UTUBHBIN (CBOOOJLY PACTIOPSAUTEIbHBIX JICUCTBUI B paM-
Kax 3akoHa). [l rpakIaHCKOTO MPOIECCYaIbHOTO MpaBa Haubosee XapakTepeH MPUHIIUI WMIIe-
PaTUBHO—UCIIO3UTUBHBIN. [UCIIO3UTUBHOCTD MPOSIBISAETCS B TOM, YTO YYACTHUKU T'PaXJAHCKOTO
npoliecca HaJIelIsIioTcs: 00beMOoM IpaB, KoTopsle 3akperieHsl B [ TIK P®. MmnepatrBHOCTD BbIpa-
kKaercsi B 00513aTeIbHOM y4YacTHH CyJia, OCYIIECTBIISIONIEro CyAeOHYI0 BJIacTh OT MIMeHH PoccHiACKOi
Ddenepanuu.

Crartbs 12 I'paxaanckoro kopekca P® (I'K P®) npenycmarpuBaer oquHHAAATH CIOCOO0B
3aMTBINPAX/IAHCKUX MpaB (MepevyeHb He SBJISETCS UCUYEPIBIBAIIMM, T. €. 3allUTa IPaB MOKET
OCYILIECTBIISITHCS MHBIMU CTIOCOOAMHU, MPEIyCMOTPEHHBIMU 3aKOHAMHU ), OITHUM U3 KOTOPBIX SIBJISETCS
camo3alluTa Mpasa.

Camozamura npaBaJuiia, Yb1 MpaBa U 3aKOHHbIE MHTEPECHI OCTIAPUBAIOTCS WA HAPYIIIEHBI,
TMIpeCTaBIsieT cOOOM NeNCTBUSI, HalTPaBJIeHHbIE HA BOCCTAHOBJIEHUE HAPYIIIEHHOTO WM OCTlapuBae-
MOT0 TpaBa 6e3 HOPMAaTUBHO—OITPEICUTEILHOTO perllaMeHTa B BUJIe Mep, HAIIPaBJICHHbBIX Ha Tpe-
CeUeHUe MPABOHAPYIIUTEIbHBIX IEICTBUN.

AIMUHHCTPATUBHASI 3alMTAHAPYIIEHHOTO WM OCMApUBAaéMOro IpaBa WM 3aKOHHBIX
VMHTEPECOB OCYIIECTBJISIETCS OpPraHaMu TFOCYAAPCTBEHHOM BJIACTM WJIA OpraHaMM MECTHOTO CaMo-
YIPaBJICHUS, B KOMIIETEHLIMIO KOTOPBIX BXOAUT MPHUHATHE PEIICHUs O BOCCTAHOBJIEHWU HapyIleH-
HOT'O WJIM OCIIapUBaeMOro IpaBa BHE BCSAKOW CyIeOHOM Mporeypbl. AJIMUHUCTPATHBHOE PEIlICHUE
OPraHOB TOCY/IAPCTBEHHOM BJIACTU M OPraHOB MECTHOTO CaMOYIIPABJICHUsI MOXKET ObITh 00XKaJIOBaHO
B cynieOHOM ropsiike. Kpome Toro, B cyieOHOM MOpsi/IKe MOXKET ObITh 00KaJI0OBAHO KaK JICHCTBUE, TaK
1 Oe31eiiCTBIe OPraHOB rOCYJAPCTBEHHOM BJIACTU U OPraHOB MECTHOro camoynpanienus. CyneOHast
3aIlUTa UIMEETPSA] 0COOEHHOCTE H OTJHYMITIOT MHBIX CIIOCOOOB 3aIllIUThHI HAPYIIEHHBIX WK OCIIa-
pUBaEMBbIX IpaB, OHa:

1) ocymiecTBAsIETCS TOJIBKO CY/IOM;

2) OCyHIIECTBJISIETCS HA OCHOBE INMPUMEHEHUs] HOPM T'PaXJAAHCKOTO, TPYAOBOIO, CEMEMHOIO,
HAJIOTOBOT'O M MHBIX MaT€pHaJIbHbIX OTpacyeil Mpasa;

3) NPOBOIMTCS MPY YYACTUX CTOPOH U UHBIX 3aMHTEPECOBAHHBIX JIMII;

4) ocymiecTBJIsIeTCSl B YCTAaHOBJIEHHOW T'PaXJIaHCKMM IPOLECCYaJbHbIM 3aKOHOIATEIbCTBOM
MpOLIECCYAILHOM (pOpMe.
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3. Ctaguu rpa:xaHCKoOro nmpouecca

[TpaBocyaue ocyiiecTBIsIeTCs B CTPOrOM COOTBETCTBUM C IMPOLIECCYATbHBIM 3aKOHOAATEb-
CTBOM. BBIZENAI0TIIECTh CAMOCTOATENbHBIX CTAINH I'PAKJAHCKOr0 Mpoiecca:

1) BO30OYyXIEHMEe TPakJIAHCKOTrO CyIONpou3BoAcTBa. Ha MaHHOW cTaguu rpakkJaHCKOro Mmpo-
1ecca pelaercsi BOMPOC O BO3MOXKHOCTH Hayalla TPaKJAaHCKOTO CyAOMpPOM3BOACTBA HA OCHOBA-
HUH TIPE/ICTABJICHHOTO MCKOBOT'O 3asIBJICHUs, 3asIBJICHU S, 5kaio0bl. [Ipu nomaue 3asBiieHUs], KaIoObl
JIMLIOM, Yb€ MTPABO HAPYILIEHO WM OCMIAPUBAETCS, CYJl MOXET BBIHECTH CIIEAyIolIee pellieHue:

a) OTKa3arb B NpuHATUM 3asBiieHus (c1. 134 I'TIK PD);

6) Bo3Bparuth 3asBieHue (ct. 135 I'TIK P®);

B) OCTaBUTH 3asiBjieHue Oe3 nprokeHus (ct. 136 I'TIK P®);

T') IPUHSATH 3asBJICHUE.

2) MOArOTOBKA JIejia K CyIeOHOMY pa30upaTesibCTBY. DTO CAMOCTOSITENIbHAS CTA/INS TPaXKIaH-
CKOro Tpolecca, Ha KOTOPOil MPOU3BOIATCS MOATOTOBKA, pa3pellieHre W BbISICHEHHUE Pa3IMYHbIX
BOMPOCOB, CBSI3AHHBIX C IMPOIECCYAIbHBIMU JICHCTBUSIMU YYaCTHUKOB T'PaXKIAHCKOTO Mpoliecca B
LEeJISIX BBIHECEHUS MTPABUIILHOTO U 3aKOHHOTO CYJeOHOTO pellieHus] Ha CTaJIuK CyaeOHOro pa3oupa-
TEJIbCTBA;

3) paccMOTpeHue WK pa3pelleHre IPaxJaHCKOro Jiena 1o cymecTBy. CyIHOCTb U 3HaYeHUe
JAHHOW CTaJIMU TPakJAaHCKOTro IMpolecca 3aKJII0YaeTcsl B TOM, YTO IMEHHO Ha Hel MPOUCXOAUT pas-
pellieHre UM PacCMOTPEHHe JIeNa 10 CYIIeCTBY, pa3pelleHue Cropa O Mpase, OCPEICTBOM BbIHECEe-
HUS PelIeHus Cyla O 3allUTe HAPYIIEHHOTO WM OCMaprBaeMoro npasa;

4) mepecMOTp He BCTYMMBILETO B 3aKOHHYIO CUITy CY/IeOHOTO pellieHHs B Cy/ie BTOPOil MHCTaH-
UM (KaccallMioHHAasl U amneJUIUOHHast MHCTaHK). Ha 1aHHO#M cTajuu rpaskAaHCKoOro mpoiiecca
MPOBEPsIeTCs] 3aKOHHOCTh 1 00O0OCHOBAHHOCTD MOCTAHOBJIEHUIA, OIpe/Ie/IeHU, pellieHri cy1a IepBoi
WHCTAHIIVM;

5) mepecMOTp B TIOPsIJIKE HAJI30pa CyIeOHBIX PEIeHUI BCTYTUBIINX B 3aKOHHYIO CHITY. DTY CTa-
JMIO TPaKAAHCKOT'O MPOILIecca HA3bIBAIOT UCKITIOYUTENBHOM, TaK KaK B TAHHOM CJTy4ae MoAaTh Kajnoly
Ha pellieHre CyAa B 11eJIOM WM B €ro 4acTH MPeACTaBIseTCs BOZMOKHBIM TOJIBKO TOCIIE BCTYIUICHUS
CyIeOHOro pellieHHs B 3aKOHHYIO CHITY;

6) nepecMOTp CyAeOHbIX PElIeHUH, BCTYMUBIIMX B 3aKOHHYIO CUJTY, IO BHOBb OTKPBIBIIUMCSI
00CTOATEIbCTBAM. DTa CTaaus MPEAINoyiaracT BbisIBICHUE BHOBb OTKPBIBIIMXCSI CPEICTB JIOKa3bIBa-
HUs1, UMEIOIIUX CYIIECTBEHHOE 3HaUeHUe JIJIs1 UCXO/a JieJia, KOTOPble HA MOMEHT pa3pelleHHs Ipaxk-
JAHCKOTO JieJia CYIIECTBOBAJIM, HO 10 KAKUM—JIHOO MPUYMHAM He ObLTH M3BECTHBI yYaCTHUKAM ITPO-
ecca.

Beigesnsior eme oqHy CTaJnio rpakAaaHCKOro MpoIecca — UCTIOTHUTEIBHOE ITPOU3BOACTBO. DTO
Ta CTajus rPaXJaHCKOTO MPOU3BOJCTBA, HA KOTOPOU CyaeOHbIe MPUCTABbI UCTIOMHSIOT aKThI Cy/a, a
TaKke JPYrux OpraHoB, KOTOPBIM MPEI0CTABICHO MIPABO BO3/IAraTh Ha rpaxkIaH U I0pUINIECKUX JIHII
00SI3aHHOCTH TIO Tiepeaye JeHEXHBIX CPECTB M MHOTO MMYIIECTBA JIMOO TI0 COBEPIIIEHUIO OIpe/e-
JICHHBIX JIEMCTBUM (MJIA BO3JEPKAHUIO OT COBEPILEHUS ITUX JACUCTBUM).
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4. Buapl rpa:kJaHCKOro CyJ0Ipon3B0/ICTBA

CornacHo I'TIK P® cymectByerceMb BHA0OB IPOU3BOACTB:

1) npuka3Hoe NPOU3BOACTBO. DTO €IMHCTBEHHBI BUJ MPOU3BOJCTBA, B KOTOPOM OTCYT-
CTBYIOT JIBE CTAIMY TPk IAHCKOTO Mpoliecca (MOAroToBKa Aefa K cyaeOHOMY pa3OupaTesbCTBY, pac-
CMOTpEHHE U pa3pellieHre rPpaxJaHCKOro Jefia Mo CYIIecTBY). B mprka3sHOM MPOM3BOACTBE HE BBIHO-
CUTCSI CyIeOHOE pellieHUe, a BBIHOCUTCS CYJeOHBIN MPUKa3 — CyAeOHOe MIOCTAHOBJICHHE, BRIHECEHHOE
CyIbel eMHOIMYHO Ha OCHOBAHUH 3asIBJICHUSI O B3bICKAHUHU JIEHEKHBIX CYMM WU 00 UCTpeOOBaHUN
JBMKUMOTO UMYIIECTBA OT TOJKHUKA;

2) NCKOBO€e NMPOU3BOACTBO. [[JI1 MCKOBOTO MPOU3BOJACTBA XapPAKTEPHBI BCE CTAJUM T'paX-
naHckoro mporecca. Ilomaya ucka nuIom, YW MpaBa HapylleHb! (MCTIIOM), KOTOpPbI HarpaBjieH
MperoyiaraeMoMy HapyIIUTENO (OTBETYHMKY), TPEATONaraeT UCTIONb30BAHUE CPEICTBA 3aIUTHI CBO-
€ro HapyIIeHHOTO WM OCMapruBaeMoro mnpasa. VIckoBoe mpou3BOICTBO BO30YkIAeTCsl TOCPEACTBOM
MOIa4YM JOKYMEHTa — UCKOBOTO 3asIBJICHHUS;

3) 0co60e mpou3BOACTBO. B 0cOO0M IPOM3BOICTBE HE CYIIECTBYET Criopa o rpase. PakThl,
CBEJICHUSI, UMEIOIINe I0PUINYECKOe 3HAYeHUE, KOTOpble HEBO3MOKHO IMOMYYUTh BO BHECYIeOHOM
TIOPSIZIKE, YCTAaHABJIMBAIOTCS B 0COOOM MIPOMU3BOICTBE. DTO TakMe (PaKThl, KaK YCHIHOBJIEHHE (yHoue-
peHue) peOGeHKa, OrpaHUYeHre J1eecliOCOOHOCTU TpaskiaH, MPU3HAHUE TBMKMMOM Belll OECXO3HOM,
MPUHYAUTESbHAS TOCTIUTAIM3ALMS TPAXJAaHUHA B IICUXUATPUUYECKUN CTAIlMOHAP U T. [I.;

4) Npou3BOACTBO MO /ieJlaM, BOSHHKAKWIINM U3 MyOJNYHBIX MPABOOTHOIIeHHI1 . [[aH-
HOE MPOU3BOACTBO MpeHA3HAYECHO ISl pa3pelleHusl e/, CBSI3aHHbIX C OCMapuBaHUEeM HOPMAaTHB-
HBIX TTPABOBBIX aKTOB IMOJIHOCTBIO WM B YacCTH; OCTIAPUBAHUEM PEICHU, NeUCTBHUI (Oe3/1eiCTBUI)
OPraHoB rOCYJapCTBEHHOM BJIACTH, OPraHOB MECTHOTO CAMOYIPABJIEHUS, JOKHOCTHBIX JIUII, TOCY-
JApCTBEHHBIX M MYHHUIUIAIBHBIX CITYKAIIMX; 3aIIUTON U30MpaTeIbHBIX MTPaB WK MpaBa Ha ydyacTue
B pepepenayme rpaxaan Poccuiickonn ®epeparyu;

5) Npou3BOACTBO MO JIeJIaM ¢ y4aCTHEM HHOCTPaHHbIX JiHIl. OcOOSHHOCTb JAHHOTO BU/IA
MIPOU3BOJICTBA COCTOUT B TOM, UTO OJHOM U3 CTOPOH IPaskIaHCKOTO Mpoliecca sIBJISIeTCS] THOCTPAHHOE
U0 (MHOCTPAHHBIN TPaskIaHUH, MHOCTPAHHAsI OpraHU3allvsl, MeKIyHApOAHAs OpraHU3allus);

6) MPOU3BO/ICTBO IO JIeJ1aM 00 OCIIapMBAaHUH PelIeHUl TPeTeNCKNX Cy/0B 1 O Bbi1ade
HCIOJHHUTEJbHBIX JHUCTOB HA NPUHYAUTEJbHOE HCIOJHEHHE PelleHuil TPeTeHCKUX Cy/10B .
[To mucbMEHHOMY COIJIAIIEHUIO CTOPOH CIIOP O MPaBe MOXKET ObITh PACCMOTPEH TPETEHCKUM CY/IOM.
Perienue Tpereiickoro cyaa MOKeT ObITh OCIIOPEHO B cyjie 00I1Iel IPUCAUKIINY, YTO SIBJISETCS rapaH-
THEW OrpaXJeHUs TPETEUCKUX CYIOB OT MTPOU3BOJIA;

7) IpOU3BOICTBO, CBAA3aHHOE C HCIOJITHEHHEM CyeOHBIX IOCTAHOBJIEHUH H OCTAHOB-
JIEHHI1 HTHBIX OPraHoOB.
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S. UCTOYHHMKH IrpaKJaHCKOro NpoueccyajbHOro npasa

HcTOYHHKH TIpakJaHCKOr0 NPOLEeCCYaJbHOr0 IPaBa— COBOKYIMHOCTb IOPUAMYECKUX
HOPM, PEryJupyioliX AesTeJIbHOCTh JIMI, YYaCTBYIOIIMX B TI'PaXJAHCKOM CYAOMPOU3BOIACTBE, a
TaKKe JIeATEeJIbHOCTh CY/IOB OOIIel I0pPUCAUKIIMN U MAPOBBIX CYyJIeH TI0 IpaXaaHCKUM JjiesiaM. Mcrou-
HUKU B TPakIaHCKOM Tpoliecce MPeACTaBIAIOT UEPAPXUUECKYI0 cucTeMy. BepXxoBeHCTBYIOIIIEe MOJO-
xenue 3anuMaeTKoncrurynus P®.Koncruryuus PO nveeT BbIcIyio I0pUAXIECKYIO CUITY, IPSIMOE
JEVCTBUE U MTPUMEHsIETCs Ha Bcell TeppuTopur P®. 3akoHBI M MHBIE HOPMATUBHBIE aKThl, IPUHUMA-
emble B Poccuiickon ®epeparyiu, He JomkHb IpoTuBopeunTh Koncturyumu P®. B cr. 118 Konctu-
tyuun P® 3akperieno, utonpaBocyaue B Poccuiickoin ®egepannu ocymecTBAsIETCS TOJbKO
cynoM. CynebHasi BIaCTh OCYILIECTBIISIETCS OCPEICTBOM KOHCTUTYIIMOHHOTO, IPaXJAHCKOT0, a/IMH-
HUCTPATUBHOI'O U YTOJIOBHOTO Cy10Npon3BoACTBa. Co3/1aHNe YPE3BbIYalHbIX CYIOB HE JOITYCKAETCs.
B cr. 120, 121, 122, 123 Konctutyuuu P® ycTaHOB/IEHH 0CHOBOIOJIAral0IMe NPUHIUIBI BCexX
BH/I0B IIPOU3BO/ICTB:

1) He3aBUCUMOCTBD CyJEN;

2) HECMEHSEMOCTh CYIEH;

3) HENTPUKOCHOBEHHOCTb CYNIEH;

4) OTKpBITOE pa30UPATEIbCTBO JIE] BO BCEX CYIax;

5) COCTA3aTeNILHOCTh M paBHOIIpaBre CTOPOH. ClieyomyUM UCTOUHUKOM I'PakIaHCKOIO Mpo-
LIeCCyaIbHOTO TpaBa SIBJISIETCS TPakJAaHCKUI MpolieccyaibHblil Kojeke PP — cBon HOpM rpaskjiaH-
CKOTO TPOIIECCYATLHOTO TIPaBa, PEryJupyIOUX OOIIECTBEHHbIE OTHOMICHHS, BO3HUKAIOIINE B TIPO-
1iecce OCYIIeCTBIIEHUS] CBOEW AeSITebHOCTU CyJaMM, a Takke B MpOLIECCce 3alUThl TpakJaHaMU
HapYIIEHHBIX WM OCMIAPUBAEMBIX MPAB U 3aKOHHBIX UHTEPECOB.

TpeTbe MecTo B MepapXU4ecKor CUCTEMe UCTOUHUKOB I'PaskAaHCKOTO MPOIECCYaIbHOTO MpaBa
3aHUMaTgeaepaJbHble KOHCTUTYIIMOHHbIE 3aKOHBbI U (heiepajibHbIe 3aKOHbI, B TOU WU
MHOU Mepe colepiKalllie HOPMbI, PEryJIMpPYIOIIUe IPakIaHCKO—IIPAaBOBbIE OTHOIICHUSI.

IocranoBaenns IlpaBureancTBa P® takke ABIAIOTCS UCTOUHUKAMHU TPAKAAHCKOTO IPO-
LIECCyaTbHOTO MpaBa.

HcrouHrnkamu rpa)JaHCKOrO MPOLECCYAbHOTO MPaBa TAKXKE SBIAITCIHOPMBI MeKIyHa-
poaHBIX 10roBopoB. Yacts 4 ct. 15 Konctutynmu P® 3akperuisier, urto oOmmenpu3HaHHbIE TIPHH-
UMbl 1 HOPMbI MEKIyHAPOTHOIO MpaBa U MeXIyHapoaHble JOroBopbl Pd sBisioTCS cocTaBHOM
YacThIO ee MpaBoBOii cucteMsbl. Eciiu Mex1yHapoaHbIM 0roBOpoM P® ycTaHOBIIEHBI MHBIE MTPaBUJIA,
YeM MpedyCMOTPEHHbIE 3aKOHOM, TO TIPUMEHSIOTCS MPpaBUjIa MEXAyHApOAHOro Joropopa. Yacts 2
cr. 1 T'TIK P® ny6nupyer naHHOE MOJIOKEHUeE.

B citydae oTcyTcTBUSI HOPMBI IIPOLIECCYATILHOTO TPaBa, PEryJIMpPYIONIel OTHOIIEH!S, BO3HUK-
IIKE B XOJIe IPaXIaHCKOTO CYIOIPOU3BOJICTBA, (peepaibHble CYIbl OOIEH IOPUCIUKIIMN U MUPOBBIC
CYIbU MPUMEHSIIOT HOPMY, PEryJIUPYIOLIYI0 CXOIHbIE OTHOIIEHUS (aHAJOTUs 3aKOHA), a MPU OTCYT-
CTBUM TaKOW HOPMBI IEMCTBYIOT UCXO/s U3 IPUHIUIIOB OCYIIECTBIEHUs rpaBocyausi B P® (anao-
MM [1paBa).
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6. Opranu3anuoHHbIe NPUHIHMILI TPAK/JAHCKOr0 Mpolecca

OcHoBONOMAralIMM MPUHIMIIOM BCEM CUCTEMBI SBJISAETCS MPUHIMII 3AKOHHOCTH. [IprHIMN
3aKOHHOCTH O3HAYaeT, YTO IPAKAAHCKOE CYIONPOU3BOICTBO OCYILECTBIISIETCS HA OCHOBE JEUCTBYIO-
LIEr0 3aKOHO/IATEIbCTBA U JEATENILHOCTD CY/Ia, & TAK)KE YUACTHUKOB I'PaKJAHCKUX MPABOOTHOLIEHUIA
HE MOJKET BBIXOAUTH 32 PAMKM 3aKOHOAATENILCTBA. [IpUHIIMI 3aKOHHOCTH peau3yeTcsl Ha BCeX CTa-
JOUSIX TPAKAAHCKOTO MPOLIECCA B CTPOIOM COOTBETCTBUU C POCCUMCKUM 3aKOHOATEIbCTBOM.

Cratbs 118 Koncruryuuu PO ykaseiBaert, «npaBocyaue B Poccuiickor depepariyiv ocyecTs-
asiercst TonbKo cyoM. CyneOHasi BJIacTh OCYIIECTBIISETCS TIOCPEJCTBOM KOHCTUTYIIMOHHOTO, TpaskK-
JAHCKOT0, aIMUHUCTPATUBHOTO U YTOJIOBHOIO MTPOM3BOACTBA» . M3 3akperieHHbix Koncrurynmen PO
VMIMIIEPATUBHBIX HOPM CJIelyeT IPHHIMII OCYIIEeCTBJIEHHSI NIPABOCYAUS TOJBKO CyA0M . [laHHOE
TIOJIOKEHUE TaKxke 3aKkperuieHo B cT. 5 I'TIK PO.

IIpuHIUN coyeTaHNs1 eJUHOJIUYHOI0 U KOJLIETHAJIbHOI0 COCTaBa CyAalph pacCMOTpe-
HUM TpaxJaHcKux Jen. ['paxjgaHckue nena B cygax nepBod MHCTaHUMM coryacHo cr. 7 I'TIK P®
paccMaTpUBAIOTCS CYIbSIMU €AMHOIMYHO WJIH KOJUTernaibHo. Jlena o xanotam Ha cyiaeOHble ocTa-
HOBJIEHUS1 MUPOBBIX Cy/I€W, HE BCTYIIUBIINE B 3aKOHHYIO CHIY, PACCMAaTPUBAIOTCSA B alle/UISIIUOHHOM
MOPAJKE EAMHOIMYHO CY/IbSIMA COOTBETCTBYIOIIMX PAOHHBIX CYIOB. | pakk/1aHCKUE Aesa B CyJax Kac-
CallMOHHOM Y HA30PHOW MHCTAHIIMKI PacCMaTPUBAIOTCS KOJUIETHAJIBHO.

Cratbs 120 Koncruryuuu P® ykasbsiBaeT, 4To CyIbM HE3aBUCHMBI U MOTYUHSIOTCS TOJBKO
Koncrutyuuu P® u penepanpibiv 3akoHaMm. [IpuHIMI HE3aBUCUMOCTH Cy/IEN TTO3BOJISIET TOBOPUTD
O HEOTPAHUUYEHHOM BJIACTH, MPEIOCTABISAEMON CY/Ly.

[TpaBocyaue 1o rpaxx JaHCKUM JIeJ1aM OCYILECTBIISIETCS 110 IPUHLMITY PABEHCTBA Nepe/] 3aK0-
HOM H CyJAOMBCeX Ipax/jaH. [laHHbId TPUHLMIT TPEJOCTABIISIET YYACTHUKAM T'PAKAAHCKOTO CYIIO-
MPOU3BOACTBA PaBHbIE BO3MOKHOCTH M0 3aLIUTE HAPYIIEHHBIX WU OcriapuBaeMblx mpas. [IpuHImn
paBeHCTBA BCEX MEpe]] 3aKOHOM U CY/IOM SBJISETCS KOHCTUTYLMOHHBIM IPUHIUIIOM, a IPUMEHHU-
TEJILHO K IPaKAAHCKOMY CYIOIIPOM3BOJCTBY O3HAYA€T BOZMOKHOCTh CTOPOH I'PaKAAHCKOTO MpoLecca
MPEICTaBIATh JOKA3aTeIbCTBA, YYaCTBOBATh B UX MCCIEIOBAHUM, 00XKAIOBaTh Cy/leOHbIE PelIeHus,
MOJaBaTh YACTHBIE XKaJIOO0BI, 3aBJIATh X0JATAlCTBA U OTBO/IBI.

IIpuHIUI TrOCYyJAapCTBEHHOI0 SI3bIKAO3HAYAET, YTO TPAXKAAHCKOE CYAONPOU3BOICTBO
BEJIETCSI Ha PYCCKOM SI3bIKE MJIM Ha TOCYAPCTBEHHOM sI3bIKE PECIyOIMKHU, KOTOpasi BXOTUT B COCTaB
Poccuiickoi ®enepauuu.

ITpUHIMI ITACHOCTH CyIeOHOT0 pa30upaTebCTBa 03HAYACT, UTO CyIeOHOE pa3oupareib-
CTBO MPOBOAUTCS OTKPBHITBIM M €r0 MOTYT MOCETUTh BCE KeJalolIKe JIMa, JOCTUTIIHEe Bo3pacTta 18
net. CyllecTByIOT Cllydau, Korja NpoOBOAUTCA3aKPbITOE 3aceJaHue , HalpuMep, eCiu:

1) B cyneOGHOM 3acelaHUY pa3riialliaeTcsi ToCcyIapCTBEeHHAs TalHa;

2) 3aTparMBaroTCsl MHTEPECH HECOBEPILIEHHOJIETHUX

3) peupb uaeT 00 YCHIHOBJICHNH (YIOUepeHNH) peOeHKa;

4) 310 MperycMOTPEeHO (peliepaibHbIM 3aKOHOJATEIbCTBOM.
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7. DyHKIMOHAJIbHbIE NPUHIUIILI IPAXKJAHCKOr0 Mpoiecca

IIpuHOMN AUCHIO3UTHBHOCTH . B rpa)kJaHCKOM MPOLIECCE MHOTUE y4eHbIe—IIPOLIECCyaIn-
CTBI Ha3bIBAIOT MPUHIIMIT JUCTIO3UTUBHOCTU KPAeyroJbHbIM MTPUHIMIIOM. [JaHHBII MPUHLUIT TO3BO-
JISIeT JIMLAM, YYacTBYIOUIMM B T'PakJaHCKOM CYJOIPOU3BOJCTBE, PACIIOPsKAThCS CBOMMU IPaBaMU
10 CBOEMY YCMOTPEHHIO B COOTBETCTBUM B LIEJISIMU U 33/1a4aMU I'pakaHCKoro npouecca. IpuHuun
JMCTIO3UTUBHOCTH PACIIPOCTPAHSETCS TONBKO Ha (PU3NYECKUX U IOPUIMUECKHX JIML], a HE Ha rocyaap-
CTBEHHBIE OPraHbl, YbM MPaBa BHITEKAIOT U3 3aKPETUIEHHBIX 3aKOHOM 00s3aHHOCTEN M BKJIIOYAIOTCS B
UX KOMITETEHIIHIO JTUOO MOJTHOMOYHSI.

Ipuaoun cocrszarenbHocTu. ComtacHo cr. 12 I'TIK PP nmpaBocynue 1o rpaxaaHcKum
JeJ1aM OCYILIECTBIISIETCS] HA OCHOBE COCTA3ATEIbHOCTU M paBHoNpaBus cTopoH. Cyn, coxpaHss He3a-
BUCHUMOCTb, OOBEKTUBHOCTh M OECIIPUCTPACTHOCTD, OCYIIECTBIISIET PyKOBOJCTBO MPOLIECCOM, pa3b-
SICHSIET JIMLIaM, YYacTBYIOIMM B JieJie, UX IpaBa U 00S3aHHOCTH, NMPEeSyNPEexXAAET O MOCIEICTBUAX
COBEPILEHUS WM HECOBEPILEHHUsI MPOLECCYaJbHBIX JEWCTBUI, OKA3bIBAET JIMIIAM, YYaCTBYIOILUM B
7ene, COeCTBYE B peasiM3allii UX IpaB, CO3/1aeT YCJIOBUS ISl BCECTOPOHHETO U MOJHOIO UcClie-
JOBaHMS JOKA3aTeJIbCTB, YCTAHOBICHHS (DAKTUYECKMX OOCTOSATECTB U MPABUIIBHOTO PUMEHEHUS
3aKOHOZIATENIbCTBA [TPU PACCMOTPEHUM U pa3pellieHU MPakIaHCKUX JieJ1. B rpaxjaHcKoM npor3Boj-
cTBe OpeMsi IOKa3bIBaHM BO3JIaraeTcsl Ha CTOPOHBI T'PaXk JaHCKOTO Ipotiecca. B cBoio ouepenp, mpyH-
IIAIT COCTSI3aTEILHOCTU MPEICTABIsIET COOOM PaBHYI0 BO3MOKHOCTB JIMILY, KOTOPOMY ITPEIbsSIBJICHO
OOBHHEHME B HAPYILIEHUH YbUX—TO TPaB, MPEACTAaBUTb, B CBOIO OYEpPe/ib, I0KA3aTeIbCTBA, IOATBEP-
KJIAI0LIUE MPABOTY €ro0 ACUCTBUIA.

IIpuHOMn paBHONPaBHs CTOPOH YKa3blBAET HA HAJIMYME PABHBIX MPOLIECCYAJIbHBIX IIpaB, a
TaK’ke Ha JOCTYITHOCTh CyleOHOM 3ammThl. Kaxnoe uiio, ube mpaBo HapyIieHo, MIMeeT IpaBo 0opa-
TUTBCS B Cy/l 32 3alMTON HAapyLUIEHHbIX WJIM OCHAPUBAEMBbIX IIPAB B YCTAHOBJIEHHOM I'PaXJAHCKUM
3akoHozaTeNbCTBOM Mopsizike. B I'TIK P® Bmecte ¢ mpUHIMIIOM COCTA3ATEIbHOCTU M PAaBHOIPABHUS
CTOPOH CYIIIECTBOBaJIa OObEKTHBHAS MCTUHA, JOKa3bIBAHUE KOTOPOH IS CyJa ObLJIO 00sA3aTebHBIM.

IIpuHIMI HemocpeICTBEHHOCTHOCHOBAH Ha HEOOXOIMMOCTH Cy/la UCCIleJOBaTh MpeICcTaB-
JIeHHBIE JIOKA3aTeIbCTBA B 3aJie cyneOHoro 3acenanust. Cya 0Osi3aH BBICIYIIATh CTOPOHBI U JPYTUX
JIMI], yYacTBYIOIIMX B Jieie, TaK KaK TOJIBKO IMPH TOJTHOM M OOBbEKTMBHOM M3y4YEeHHH NMHCbMEHHBIX U
BEILIECTBEHHBIX J0KA3aTelIbCTB BO3MOXKHO BBIHECEHHE MPABUIILHOTO M 3aKOHHOTO CYJeOHOro periie-
HUS.

IIpuHOMN coYeTaHus MMCbMEHHOCTH H IVIACHOCTH B I'DaXIAHCKOM CYHOINPOU3BOJICTBE.
CornacHO TaHHOMY MTPUHLIMITY CTOPOHBI MOTYT YCTHO B CY[A€OHOM 3aceJaHNH U3JIaraTb CBOU MbICITH
T10 IIOBOJ1Y 3asIBJIEHHBIX TPeOOBaHUI. YCTHas peub O3BOJISIET ONPEIEIUTh OCPEICTBOM MHTOHALIUM,
(bpa3 cMBICI CKa3aHHOTO, YTO, B CBOIO OYEPE/ib, MO3BOJSET YCTAHOBUTh HAMEPEHHUs CTOPOH. B To
BpeMsi, KOT/1a CTOPOHBI YCTHO M3JIaraloT CBOM JOBOJBI IO 0OCTOSITENILCTBAM JIelia, CeKpeTapeM cyaed-
HOTO 3ace/laHusl BeAeTCsl MPOTOKOJ CyAeOHOro 3acelaHusl, B KOTOPOM OTpakaeTcsi KakJoe CIIOBO,
CKa3aHHOE CTOPOHAMHU.
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8. IloHsATHE rpakIaHCKUX
npoieccyajbHbIX MPAaBOOTHOIEHUH

I'paxxpanckue npouneccyajbHble IPABOOTHOMIEHUS — OTHOIIEHU 1, BO3HUKAIOIINE MEXKI1Y
CyOBEKTaMHU T'PakJAaHCKOTO CYAONPOU3BOJICTBA MO IPAXIAHCKUM JeiaM, Peryaupyemble IpaxJaH-
CKMM 3aKOHOAaTeIbcTBOM P®.MoMeHTOM BO3HMKHOBEHHS I'PA’KJAAHCKHX MPOIECCYyaJbHbIX
NPaBOOTHOLIEHHUI SIBJIsSIeTCs OoOpallleHre C UCKOBBIM 3asiBJIEHUEM, 3asIBJICHUEM B CY[ JIMIIA, Ybe
MPaBO HapyIIeHO, U (PAKT BHIHECEHUsI Cy[bel OmpesieieH!s1 O BO30OYKAEHUH IPakIaHCKOTO MPOU3-
BoJCTBa MO Aey. CylecTByeT CHOPHOE MHEHHE O MOMEHTE BOBHUKHOBEHUS I'PaXJAaHCKUX MTPOLIEC-
CYaJIbHBIX MTPABOOTHOIIEHU. MOMEHTOM BO3HMKHOBEHHS TPk IAHCKHUX MPOLIECCYaTbHbIX MPAaBOOT-
HOIIIEHUH SIBJISIETCS1 OOpallieHre C MICKOBBIM 3asIBJICHUEM JIMIIA, Ybe TIPABO HAPYIIIEHO, TIPH TOM He
MMeeT 3HaYeHH I, BRIHECEHO JIM Ofpe/ie/ieHre O BO30Y:KAEHUH I'PakIaHCKOTO CyAOMPOU3BOACTBA WU
00 oTkaze B ero npuHATUN. CTOPOHHUKY NIEPBO TEOPUH YTBEPIKIAIOT, UTO IPakJaHCKUE MPOIIECCY-
aJIbHbIe TTPABOOTHOIIEHHSI BO3HUKAIOT TOJIBKO MOcie (hakTa BHIHECEHUS CYIbel onpeieieHus O BO3-
OyXJIEHUU TPakJIaHCKOTO MPOM3BOJICTBA IO [Ny, T. €. MOC/e COBEPIIEHUs Cyabel OrpeaeeHHbIX
MPOLIECCYaIbHBIX AEUCTBU, UTO IOJKHO MOBJIEYb BO30Y K IEHHE I'PaXJAaHCKOTO CYIOITPOU3BOJICTBA U
MMETbH TpolieccyalibHOe MpoaoikeHue. [IpuHocs: MCKOBOe 3asiBJIEHUE B CY, JIUIIO, Ybe TIPABO HapY-
LIEHO, OKMJIAET OTBETA B TeueHue 5 qHer cornacHo 1. 133 I'TIK P®. Cynps B Teuenue 5 qHer NpuHU-
MaeT pellieHue O MPUHITUU, OTKa3e B MPUHATUH, BO3BPALIICHUU WM OCTABJIEHUU UCKOBOI'O 3asiBlie-
HUS Oe3 IBUKeHUs. B moO0M 13 Ha3BaHHBIX CITy4YaeB Cybel BBIHOCUTCS onpejiesienne. CTOpOHHHUKH
BTOPOM TEOPUM BO3HMKHOBEHMS TPaXKIAHCKUX IMPOLECCYAIbHBIX MPABOOTHOIIEHUI CUMTAIOT, YTO
OHU MOTYT BO3HUKHYTb TOJIbKO B OJIHOM Clly4yae — MpU MPUHITUM UCKOBOTO 3asIBIEHUS U BO30YXK-
JEeHUU TPakJIaHCKOTO MPOU3BOJCTRY M0 feny. [1o ucreueHnn CpoKoB, 3aKperieHHbIX MPOLecCyalib-
HBIM 3aKOHOJATENILCTBOM, Cy/I JJOJKEH BHIHECTH OJHO U3 MPUHSATHIX UM pelieHuid. 1 He BaxkHO, 4TO
9TO OyJIeT 3a pelleHue: MPUHSTHE, OTKAa3 B IPUHATHN, BO3BPAIlIEHHUE UIN OCTaBJIeHUe Oe3 JIBUKEHUS
MCKOBOTO 3asIBJIEHUSI, HO I'PaXKAAHCKHUE MPolecCyalbHble TPABOOTHOIIEHUS YK€ UMENU MEeCTO OBITb.
[Tpu BOBHMKHOBEHUH T'PaKAAHCKUX MPOIECCYATbHBIX MPABOOTHOILEHUI JIULIO, Yb€ MPABO HAPYIIEHO,
MpUOOPETaeT COBOKYITHOCTD IMPOIIECCYaTbHBIX TIPaB U 00si3aHHOCTEN. Ecin pemnonarars, 4to rpak-
JAHCKUE MPOoLIeCCyabHble PABOOTHOIIEHM sI BOSHUKAIOT ITPY BRIHECEHUU OMPE/IEIEHUS CYIOM O IPH-
HATHH UCKOBOT'O 3asIBJICHUS ¥ BO3OYKJICHUH I'PakJaHCKOTO MTPOU3BOJCTBA TI0 JIeNy, TOrIa Kak pac-
CMaTpvBaTh MPABO JIMIIA, MOJABIIETO UCKOBOE 3asBJICHUE, BEPHYTh MOJAHHOE UCKOBOE 3asiBIICHMUE,
ero 00s13aHHOCTh OIIATHTH TOCYIAPCTBEHHYIO MONUTHHY (TaK Kak 0e3 YIuIaThl FTOCTIONIIMHBI ICKOBOE
3asiBJIeHUe OyJIeT OCTaBJIEHO CyJoM Oe3 IBrxeHus1)? Mcxost M3 BCero BhIIECKa3aHHOTO CIIE/IyeT, YTO
IpaXJaHCKUE TPOLIECCYaIbHbIE TPABOOTHOIIEHHSI BOSHUKAIOT B MOMEHT MIPUHSATHUSI UICKOBOTO 3asIB-
JIeHus1 B CyJIe.
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9. IlpeanochblLIIKH BO3HUKHOBEHHUS IPaKJaHCKHX
npoieccyajbHbIX MPAaBOOTHOIEHUH

JI1s1 BO3HUKHOBEHHUs TPakKIAHCKUX IPOIECCYaTbHBIX IPABOOTHOIICHUH HEOOXOIMMO TPH
NpPeanoChUIKH:

1) HOpMa rpaxJAHCKOTO MPOLIECCYaTbHOTO MPaBa;

2) HaNnM4Me IPUINYECKOro (PaKTa;

3) nMpaBoCyObEKTHOCTh YYACTHUKOB MTPABOOTHOIICHHIA.

Hopma npaBa- ucxofsiiee OT rocyJapcrBa U UM oxpaHsiemoe oOieoodsi3atenbHoe, ¢op-
MaJIbHO—OIIpe/Ie/IeHHOE TIPEANYCaHue, BRIPAKEHHOE B BUJIE MpaBUia MOBEACHUsI WM OTIIPABHOTO
YCTQHOBJIEHUS U SIBJISIONIEECs TOCYJapCTBEHHBIM PEryIsiTOpOM OOIIECTBEHHBIX OTHOIIEHUM. [Ipu-
MEHHTENIbHO K TPakJIaHCKOMY MPOLIECCyaIbHOMY MpPaBy (B YACTHOCTH, K I'PaKIAHCKUM MPOILIECCY-
aJIbHBIM MPABOOTHOILIEHUSIM ) HOpMa ITPpaBa Mpe/roaraeT yCTaHOBJIEHHYIO 3aKOHOM MOJIBEIOMCTBEH-
HOCTb TOTO WJIM MHOTO JIeNia cyay oOIIel I0pUCIUKIIMK WK MUPOBOMY cyabe. OTHAKO Ha OCHOBAaHUU
CYIIECTBOBaHMSI HOPMBI MpaBa IpakJaHCKHUE MPOIIECCyabHbIE MPABOOTHOIIEHUsI BOZHUKHYTh HE
MOTYT, HEOOXO/IMMO COBEpIIIeHHEe CYyObEKTOM I'PaKJAHCKUX MPOLIECCyaTbHbIX TPABOOTHOIIIEHHIA KOH-
KPETHOTO JercTBUs (Oe3/1eiicTBYS).

HeiictBue (Oe3neicTBUE) TaKk:Ke MOXET ObIThb MPEIrNOChUTKON BOSHUKHOBEHMS TPaKIaHCKUX
MPOLIECCYaIbHBIX PABOOTHOIIEHUH TOIBKO MPU YCJIOBUH, ECITH OHO HOCUT IIPABOBOM XapakTep, T. €.
MPaBOOTHOIIIEHHUE CTAJIO IopuardYeckuM paktoM. KOpunnyeckuit (pakt, NOPOK AU I'PaXJaHCKHUE
MPOIIECCyaJIbHBIE TPABOOTHOIIICHH S, JIOJKEH OBITh BHIPaKeH B BUJIE JACHCTBHS Cyaa (Hanpumep, BO3-
OyXkJIeHre TpakJIaHCKOTO MPOM3BOACTBA 1O Jeny). JleficTBue cyla Kak BbIpakeHUe I0pPUINYECKOTO
(bakTa HOCUT MUCbMEHHBIN XapakTep. Tak, cMepTh JIMIIa, yYacTBYIOLIETO B TPaKAAHCKOM CYIOITPOU3-
BOJICTBE, HE BJICUET MPOLIECCyaTbHO—IIPABOBBIX MOCNEAICTBUM, a JIJIs1 UX HACTYIUIEHUsI HEOOXOIUMO
BbIHECEHHUE CYIOM OIpeJe/ieHrs] O MPUOCTAHOBJIEHUH WM MpeKpallieHUy MPOU3BOICTBA IO JIENy.
B otruue ot MaTepraibHBIX MPABOBBIX OTHOIIEHUH B MPOLIECCYaTbHBIX MPABOOTHOIEHUSIX OCHO-
BaHMEM BO3HUKHOBEHMSI, U3MEHEHUsI UM MIPEKpaIlleHNs] OTHOLIEHUH He sIBJISIETCS JIOTOBOP MEXIy
CYJIOM M CTOPOHAMH CyHAOMPOU3BOICTBA.

JI1s1 BOBHUKHOBEHUS TPaKAaHCKUX MPOLIECCYaTbHBIX TPABOOTHOIIIEHHIA, KpOME HOPMBI IIpaBa
Y I0pPUIMIECKOro MpaBa, HeOOXOIMMa U TPEThsI MPEANOChUIKA — TPk IAaHCKas TIPABOCTIOCOOHOCTb.

I'pakjanckasi npoieccyajabHasi IPaBOCHOCOOHOCTD — MPEIOCTABICHHE CYOBEKTY OTHO-
IEHUI COBOKYITHOCTH IIPaB, KOTOPHIMHU OH MOXET BOCIOJIb30BAThCS B MPOLIECCE TPABOOTHOIIEHU, U
KpYr 00s13aHHOCTEH, KOTOpbIe CYOBbEKT JIOJKEH UCTIONMHATD. [ paskIaHCKast IPpaBOCIIOCOOHOCTH OMpe-
AeNsieTcsl 3aKOHO/IATENILbCTBOM ISl KQXKIOrO CyObeKTa OTHOIIEHHH. ['paXkJaHCKO# MpaBOCIIOCOOHO-
CTBIO 00NaaloT (PU3MUECKKE JIMIIA, IOPUANIECKUE JIUIA, OOIIECTBEHHbIE OpPraHU3alluu, TPYIOBbIC
KOJUIEKTUBBI. [IpaBOCIIOCOOHOCTh TOCYJAPCTBEHHBIX OPraHOB, OPraHOB MECTHOTO CaMOYITPaBJICHHUS],
MIPOKYPOPOB OIpeesisieTcsl ClelUaIbHbIM (he/iepaIbHBIM 3aKOHOAATETLCTBOM.
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10. Cy0obeKThlI rpakIaHCKHX
npoieccyajbHbIX MPAaBOOTHOIEHUH

Cy0bekTaMu rpa)XJaHCKUX MPOIECCYyaJbHBIX NMPaBOOTHOIIEHHI SBISIOTCS (u3nye-
CKHe U I0pUINYECKHe JINIIA, HaJieJIeHHbIe 3aKOHOM OIpe/e/IeHHBIMU MTPOIIECCyaTbHBIMU MTPaBaMU U
0OSI3aHHOCTSIMU B COOTBETCTBUM C X IOJIOKEHHEM B Jiejie. B 3aBUCMMOCTH OT aKTUBHOCTHU YYaCTHsI
JIIT BBIICTISIOTTPH TPYNIIbI:

1) nuia, ocyniecTBISIONIME MPaBoCcyare (K HUM OTHOCSITCSI CY/Ibl TIEPBOM MHCTAHIIUM, CY.IbI
BTOPOM MHCTAHIIMY, CY/Ibl HAJI30PHON MHCTAHIIMHU, CEKpEeTapy CyIeOHOrO 3ace/IaHus);

2) nuIia, YYacTBYIOIIKE B OCYIIECTBJICHUW MPABOCYAUsl (MCTell, OTBETUUK, 3asSBUTEIIb, 3aUH-
TepECOBaHHOE JIWIIO, TPEThH JIMIIA, 3asBJISIOIINE CaMOCTOsITEe/IbHbIe TpeOOBaHUS, TPEThU JIMIA, HE
3asIBJISIIONIME CAMOCTOSITENTBHBIX TPEeOOBAHUIA, TPOKYPOP, OpraHbl TOCYIapPCTBEHHOM BJIACTH, OPraHbI
MECTHOTO CaMOYIIPaBJICHHUS);

3) nuia, cofefcTBYIONIME OTIPABICHUIO TTPABOCYAUs (CBUAETENH, SKCIEPThI, MEePeBOIUMKH,
CTICTIMAJIUCTHI U T. JI.).

Cyn kak OCHOBHOH YYACTHHK TPakJaHCKHX MPOIeCcCyaJbHbIX NMPAaBOOTHOLIEHHUI .
OO0s13aTe/IbHBIM YYACTHUKOM TPaKJAaHCKUX MPOLIECCYyaTbHBIX MPAaBOOTHOIIEHUH siBisiercs cya. Cyn
SIBJISIETCS] CyOBEKTOM TOCYIApCTBEHHOM BJIACTH, IIPU3BAHHBIM OCYIIECTBIIATH MpaBocyaue. CornacHo
cr. 14 I'TIK P® cyn MoxeT BhICTYIATh B KAUeCTBEeJUHOJIMYHOr0 Oprana (eciu rpaxaaHcKoe mpo-
M3BOJICTBO M0 JIeNTy BEIETCS B Cy/le MepPBOM MHCTAHINN) NKOJLJIETHAJIbHOI0 OpPraHa(Ipy paccMoT-
pEeHUH Jiesia B KACCAITMOHHOM TOPSIJIKE, B MOPs/IKe CyneOHOro Haa3opa). [1pu KosiernaabHOM OpraHe
B COCTaB Cy/Ia BXOJISIT TPpoe MPOeCCUOHANIBHBIX CYIeH, OMUH U3 KOTOPBIX SIBJISETCS CYIbel — Mpe-
celaTebCTBYIONMM. B cynie HaJ30pHOW MHCTAHIIMK B COCTaB BXOJSIT CYIIbsl — MPENICEeAaTeIbCTBYIO-
U ¥ He MeHee ABYX MPo(eCCHOHAIBHBIX Cy/ieil. BOrpockl, BO3HHUKAIOIIHE MTPU PACCMOTPEHUH JIej1a
CYIOM B KOJUIETHATIbHOM COCTaBe, Pa3perialoTcs CyabsiMH OOJIBITMHCTBOM rojlocoB. HUKTO U3 cynei
He BIIpaBe BO3AepKaThCs OT rofocoBanus. [IpencenarenscrByomuil ronocyer nocieaaum. Cyabs,
HE COIVIACHBIN ¢ MHEHHEM OOJBIITMHCTBA, MOXET M3JIOXKUTH B IIUCBMEHHON (hopMe CBOe 0c000e MHE-
HHe, KOTOpOe MPUOOIIAeTCs K ey, HO TIPH OObSIBJICHUH ITPUHSTOTO T10 JIENTy PEIeHUs Cy/ia He OrJia-
Iaercsl.

OcHoBHOII 3a/1aueil cyasBIsAeTCsl OCYIIECTBICHUE TPABOCYAMS MO TPAXKIAHCKUM JIeJlaM B
CPOKH, YCTAaHOBJICHHBIE 3aKOHOM B LIEJISIX TIPABUJIBHOTO pa3pelieH s Aea JJTs 3alUThl HApyIIeHHBIX
1paB ¥ CBOOO JINIIA, OOPATUBIIErOCs 3a 3aIlUTOM B CY/I.

Bce yuacTHHMKY rpa)JaHCKOTO MMPOM3BOJICTBA MO JeJTy OCYILIECTBIISIIOT CBOU JACHCTBHS TIO]] KOH-
TposieMm cyfa. Cya HampasiisieT MPOLEeCcCyaIbHYIO JesITeJIbHOCTh YYaCTHUKOB MTPOIIecca U COIENCTBYeT
UM B OCYIIECTBJICHUU MX IMPOIIECCYATbHBIX MIPaB U MPOIECcCYalibHBIX 00s3aHHOCTel. Bee TpeboBa-
HUS, IPEIbSIBIISIEMbIE CYIOM BO BpeMsl TPaXkJAHCKOTO Mporiecca, 00s13aTe bHbI JIJIS BCEX YYaCTHUKOB
nporiecca.
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11. ITonsaTHe JiMil, yY4ACTBYIOIIMX B JeJe

B cocraB nui1, y4acTByOIIUX B Jiesie, BXOASAT JIMIIA, OOpATUBIIMECS B CYIl 32 3alUTON CBOUX
TpaB ¥ 3aKOHHBIX MHTepecoB. B coorBercTBUM co cT. 34 ['TIK PDaunamu, yaacTByromumu B geJe,
MIPU3HAIOTCS] CTOPOHBI (MCTEIl M OTBETUYUK), TPEThU JIMIIA, 3asIBJISIONINE CAMOCTOSITEIbHbIE TpeOoBa-
HUSL, TPETHU JIMIIA, HEe 3asIBJISIIONINE CAMOCTOSITENIBHOTO TPeOOBaHMs1, 3aSBUTENN, 3aMHTEPECOBAHHBIC
JIMIA, TIPOKYPOP, JIMIIA, OOpaTUBINMECS B CYJ 3a 3alUTON MpaB, CBOOOJ M 3aKOHHBIX MHTEPECOB
JOPyrux JIMI WA BCTYHAWIIKE B MPOLECC VIS Jauu 3aKII0YeHUs (OpraHbl TOCyJapCTBEHHOM Bia-
CTH, OpPraHbl MECTHOTO CaMOYIPABJICHU s, OpraHU3aluu, rpaxaane). B ciayvasx, npeaycMOTpeHHbIX
3aKOHOM, OpraHbl TOCYAapCTBEHHOU BJIACTU, OPraHbl MECTHOT'O CAMOYITPABJIEHUS, OPraHU3ALMU WIH
rpakJiaHe BIpaBe OOPaTUTLCS B CY[I C 3asIBJICHUEM B 3allIUTY MPaB, CBOOOJ U 3aKOHHBIX HHTEPECOB
APYTUX JIMI] TI0 X MPOChOe MO0 B 3alUTY MpaB, CBOOO M 3aKOHHBIX UHTEPECOB HEOTPE/ICJICHHOTO
Kpyra Jivil. 3asiBJieHUe B 3allUTy 3aKOHHBIX MHTEPECOB HEIEeCIIOCOOHOTO MM HECOBEPIIIEHHOJIET-
HETO IpaskJIaHWHA B 9TUX CITydasiX MOKET OBbITh IMOJAHO HE3ABKCHMO OT ITPOCHOBI 3aMHTEPECOBAHHOTO
JIMIIA WM €r0 3aKOHHOTIO MpejacTaButesns. Jluna, nogabiive 3asBI€HUE B 3alUATY 3aKOHHBIX WHTE-
PECOB APYIUX JIML, MOJIb3YIOTCS BCEMH MPOLIECCYAIbHBIMU IPABAMU M HECYT BCE IMPOLIECCYAJIbHbIE
00SI3aHHOCTH KCTIIA, 32 UCKJIIOUCHUEM TpaBa Ha 3aKJII0YEHUEe MUPOBOTO COIJIAINICHUST M OOSI3aHHOCTH
0 yIuiaTe cyAeOHbIX pacxofoB. B ciydae oTkaza opraHoB, OpraHM3alvil WK rpaxIaH MOLAEPKU-
BaTh TpeOOBaHUe, 3asBJIEHHOE UMH B MHTEpecax APYroro JMia, pacCMOTpeHHe Jieja MO CYIIECTBY
npoposkaercs. Ilpu oTkasze ucTua oT MCKa Cya NMpeKpallaeT MpoU3BOACTBO MO AENy, €C/IM 3TO He
MIPOTUBOPEYMT 3aKOHY UJIM HE HapyIlaeT paBa U 3aKOHHbIE MHTepechl Apyrux juil (cT. 46 I'TIK PO).
l'ocynapcTBeHHBIE OpraHbl, OpraHbl MECTHOTO CAMOYIPABJICHUS 10 IPUHATHUSA PEIIEHUsI CYIOM Iep-
BOM MHCTAHILIMM BCTYIAIOT B JIEJO MO CBOEW MHUIIMATUBE WIM MO WHULIMATUBE JIUL], YYACTBYIOLIMX
B Jienie, Ui 1a4d 3aKJII0YeHUs 10 Jey B LeJsX OCYIIECTBICHHUS] BO3JIOKEHHbIX HA HUX OOSI3aHHO-
CTEH W 3allUTHI 1PaB, CBOOOJ ¥ 3aKOHHBIX MHTEPECOB APYTUX JIUII WK UHTepecoB PP, cyObekToB
P®, mynunmnanpHeix oOpasoBanuii. Cy/ Takke M0 CBOeW MHUIMATUBE MOKET MPHUBJIeYb K yYaCTHIO
B JIeJie TOCYJapCTBEHHBII OpraH WM OpraH MECTHOIO CaMOYIIPaBJICHUs I JOCTHKEHUS 3alUThI
paB, CBOOO/ 1 3aKOHHBIX UHTEPECOB APYIUX JIMILI WK uHTepecoB Poccuiickont Peneparyu, cyobek-
ToB Poccuiickoit @enepariy, MyHUIMIIATBHBIX 0Opa3zoBanuii (cT. 46 ['TIK P®).

HcTioMB rpak/IaHCKOM TPOLIECCYaJTbHOM TIpaBe UMEHYETCs JIMI0, OOpaTHBIIeecs: B Cy/ 3a
3aIlIUTON CBOMX HAPYIIEHHBIX WM OCIapuBacMbIX MpaB, CBOOOI M 3aKOHHBIX MHTepecoB. JIuio,
KOTOpOE TPUBJIEKAETCA B CY[ Il OTBETa HAa MPUHECEHHOE MCTLIOM MCKOBOE 3asIBJICHUE, Ha3blBa-
eTCI0TBETYNKOM. UTO Kacaercsi ocoOOro MpOM3BOJCTBA M MPOM3BOJCTBA MO JiesiaM, BBHITEKAIO-
M W3 ITyOJIMYHBIX TPABOOTHOIIEHHIA, TO CTOPOHOM, Ube MpaBa HapyIIeHO WK OCIIOPEHO, Ha3bIBa-
eTcs 3asBUTENb, CTOPOHOM, KOTOpasi MPUBJIEKAETCA AJIS1 OTBETA, HA3bIBAECTCSA3ANHTEPeCOBAHHBIM
JHIIOM.
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12. IIpaBa u 00s13aHHOCTH JIMII, yYaCTBYIOIINX B J1eJje

Crartbs 35 I'TIK P® onpenensier Kpyr npaB 1 00sI3aHHOCTEH JIMLI, yYaCTBYIOIIUX B JEJe.

JInna, yuacTByomue B Jeje, IMEIOT IPaBO:

1) 3HAKOMUTBCSA ¢ MaTEpUaAIaMu Jej1a. DTO MOXKHO JeJIaTh KaK B IOMEIIEHUH Cy/a, TaK U B X0l
HavaBILerocst pa3oMpaTesIbCTBa Jieia B 3aJie CyAeOHOro 3aceiaHus(1ocse JoKIaaa aena);

2) fenath BBINUCKH U3 MaTepyasioB jesa. O0beM BbIITUMCOK OIPeAeIIeTCs CAMUM JIMLOM, y4JacT-
BYIOLIVM B JIeJIE;

3) cHUMaTh KOMXA. MOXHO JeaTh X OT pyKH, CHUMAaTh KCEPOKOMUIO Wi (boTorpapupoBars;

4) 3asaBnATH OTBO/BL. JINII0, yUacTByIoOIIEe B Jiesie, BIIPaBe C/IeJIaTh 3TO B OTHOIIEHUN YIEHOB
cyza, MpoOKypopa, cekperapsi CyIeOHOro 3aceaHnsl, SKCIepTa, CIeUAINCTa, IePeBOUNKA;

5) nmpeAcTaBIATh AOKA3aTesIbCTBA M YYaCTBOBATh B MX MccieaoBaHuu. [Ipu atom npasuia 06
OTHOCHUMOCTH U AOIYCTUMOCTH JI0KA3aTeIbCTB AECHCTBYIOT B IOJIHOM 00BbEME;

6) 3a1aBaTh BOIIPOCHI IPYTUM JIMLIaM, yYacTBYIOIUM B JIEJIE, CBUIETENAM, SKCIIEPTaM U CIIe-
uaauctam. Borpockl 3aa0tcs yCTHO, B MOPSIZIKE, ONPeesiseMOM CYIOM U C pa3pellieHus Mpeace-
JaTebCTBYIOLIETO;

7) 3asABJATH XOATAWCTBA, B TOM YHCIe 00 NCTPeOOBAHMH JI0KA3ATENIbCTB. DTO OOpaIeHHs K
CyAY, € IOMOIIIBIO KOTOPBIX JIUIIO, YYacTBYIOLIEE B Jiejie, CTPEMUTCS MOJIHEE peali30BaTh CBOY IpaBa,
yKazaTh Ha HapylIeHHs], IOIyCKaeMble JPYTUMH JIMIAMH, YIaCTBYIOIIMMH B JieJie, CIIOCOOCTBOBATD,
YCTaHOBJICHUIO UCTUHBI U T. [1.;

8) naBarb OOBSICHEHHUS Cy/ly B TUCbMEHHOM U YCTHOM popme. Peus njer o cityyasx, Korjaa iuua,
y4acTByIOIIME B JieJie He 0OsI3aHbl, a BIPaBe JaBaTh OOBSCHEHUS IO XOAy pa3OMparesbCTBa Jiena.
[MuceMeHHbIe OOBSCHEHMS JIUII, YYACTBYIOIIHX B JieJie, ONIAIAOTCs MPEeACeAaTeIbCTBYIONINM;

9) MpUBOAMTH CBOM JOBOIBI MO BCEM BO3ZHHUKAIONIMM B XO[e CyA€OHOro pa3OMpaTesbCcTBa
BorpocaM. UtoObl u30e:xaTh 3aTArMBaHUA [TPOLIECCa, JULO, yYacTBYIOILEe B Aeje, BOpaBe 3TO JeJaTh
JIMUIb C pa3pellieHns Ipe/Ice]aTebCTBYIOIIETO U B MOPSAAKE, YCTAHOBIEHHOM 3aKOHOM;

10) Bo3paxaTb OTHOCUTENILHO XOAATANCTB 1 JOBOAOB JPYIUX JIUL], YYaCTBYIOLIMX B Aene. Bos-
pakeHHUs1 MOTYT OBITh MOJIAHBI B MUCBMEHHOM (hopme;

11) oG:xasoBaTh CyaeOHbIe TOCTAHOBJIEHUS U UCTIOb30BaTh MPEJOCTABIEHHbIE 3aKOHO/IATE b~
CTBOM O I'Pa’k/IaHCKOM CY/IOIPOM3BOJICTBE APYrUe MpolieccyalbHble MPaBa.

Jluma, y4acTByioIye B Aee, JOKHB JOOPOCOBECTHO MOTB30BATHCS BCEMH MTPUHA/ICKAITMH
UM TpOLIeCCyaIbHbIMU MPaBaMHu.

JInma, yuacrBymomme B JeJie, HECYT MpoIleccyajJbHble 00sI3aHHOCTH , YCTAaHOBJICHHBIC
I'TIK P® u unpiMU (peiepalibHbIMU 3aKkOHaMHU. [Ipy HencrnonHeHny npoleccyaabHbIX 00sI3aHHOCTEH
HACTYNAIOT MOCJIEeJCTBHS, KOTOPbIE MPEAYCMOTPEHbI 3aKOHOJATEIbCTBOM O I'PakIaHCKOM CYJIOIPO-
u3BojcTBe. Hanprmep, npu moBTOpHON HesBKE Ha/IIeXKAILMM 00pa3oM M3BELIEHHOTO CBUIeTeNs O3
YBaXUTEIbHON MPUYMHBI, CYJl UMEET MPaBO HAJIOKUTh LITpad Ha CBUAETEINS.
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13. Tperbu JMna

CornacHo ct. 42 I'TIK P® Tperbu uiia, 3asBisiomnIe cCaMoCTOsTeNIbHbIe TPeOOBAHMS OTHOCH-
TEJIbHO MpeIMeTa Copa, MOTYT BCTYHaTh B AENO JO NPUHATHSA CYJeOHOTO MOCTAaHOBJIEHUS CYAOM
niepBoi MHCTaHIMU. OHU NOJIB3YIOTCSA BCEMU NPaBaMK U 00s13aHbI UCIIOJIHATD BCE MPOLIECCYaIbHBIE
00SI3aHHOCTH UCTIA. B OTHOIIIEHNY NI, 3asIBIISIONINX CAMOCTOSITENIbHBIE TPEOOBAHHSI OTHOCUTEIIHHO
IIpeMeTa CIiopa, CyAbs BHIHOCUTOIIPeAeeHHe 0 NPU3HAHUN X TPeTbUMHU JIMI[AMHU B paccMar-
prBaeMoM Jesie Winod OTKa3e B NPU3HAHHH UX TPETHHMU JHIIAMH, HA KOTOPOE MOXET ObITh
nofaHa yactHas xajno0a. [1py BCTyIUIeHHMH B [IeJI0 TPEThETo JIMLA, 3asIBIISIONIEr0 CAaMOCTOSITEIbHbIE
TpeOOBaHUsI OTHOCHUTENILHO IMpeJMeTa CIopa, pacCMOTPEHUE Jiejla HauMHaeTcs 3aHoBo. Ilo cBoeit
NIPUPOJE TPEThE JIULIO, 3asIBJISIOLIEE CAMOCTOSATEIbHBIE TPEOOBAHKS OTHOCUTEJIBHO MpeMeTa Cropa,
SBJISIETCS HE KEM MHBIM, KaK MCTIIOM, @ B COOTBETCTBHU C 3TUM IOJIb3YETCSl BCEMU IPOLIECCYyallb-
HBIMU IIpaBaMy ¥ 00S13aHHOCTSIMM UCTIIA B TP JAHCKOM CYIOIPOU3BOACTBe. TpeOoBaHUS TPETHETO
JIMLA B OTHOLIEHUM IIpe/IMeTa CIopa He JOJKHBI UMETh T€ K€ OCHOBAaHUS, YTO U Y IEPBOHAYAJIBHOTO
ucrtia. MHTepechl TpeThero Jjmua, ykazaHHble B MPeIbsABIsAEMOM TPpeOOBAaHUN OTHOCUTEIBHO Ipe[-
MeTa CIopa, JOJKHBI ObITh B3aMMOUCKIIIOYAIOIIMMY C MHTEpECaMy [epBOHAYaIbHOIO UCTLA, UHAYE
CyJ BBIHECET OllpeJieieHre 00 OTKa3e B IPU3HAHUU UX TPETbUMU JIMLIAMM, 3asBJISIIOIIMMHA CAMOCTOSI-
TeJIbHbIE TPEOOBaHK S OTHOCUTENIBHO IIpeiMeTa criopa. TpeTsu JHiia, He 3asBJIAI0IIMe CAMOCTOSITE b~
HOTO TpeOOBaHMUSI OTHOCHTEJIBHO MPEAMETa CIiopa, He MOTYT OBITh IPUBJICYEHBI CYIOM K yYacTHIO B
aene.

TpeTbu 111, HE 3aABISIONINE CAMOCTOSATEbHBIX TPEOOBaHMI OTHOCUTEJIBHO ITPEeAMETa Copa,
MOTI'YT BCTYNaTh B JIeJIO HA CTOPOHE MUCTLA WJIM OTBETYMKA O MPUHATHS CYIOM MEPBOM MHCTAHLIUU
CyAe€OHOro OCTaHOBJIEHUS 110 JIeJTy, €C/Id OHO MOXET MOBJIUATh HAa UX MpaBa UM 0OS3aHHOCTH IO
OTHOLLIEHUIO K OHOM 13 CTOpOoH. TpeTbu Jiniia, He 3asIBIISIOLIIE CAMOCTOSTEIBbHBIX TPEOOBaHUI OTHO-
CUTEJIbHO MpeMeTa Cropa, MOryT ObITh ITPUBJIEYEHBI K YYACTHIO B JIeJIe TaKke 10 XOJATalCTBY JIUII,
y4yacTBYIOILUX B JieJie, WM N0 MHULIMATHBE cy/a. TpeThu Jmua, He 3asBIsIOLMe CaMOCTOSATEIbHbIX
TpeOOBaHUIA, OJIB3YIOTCS MPOLIECCYATbHBIMU MPaBaAMU M HECYT MpoLiecCyaibHble 005S3aHHOCTH CTO-
POHBI, KOTOPO# OHU OBUTH ITPUBJICYEHBI K YUIaCTHIO. TpeThy JINLA, He 3asBIISIONINE CAMOCTOATEIHHOTO
TpeOOBaHUsI OTHOCUTENILHO IIPEIMETA CIIOPa, HE MOJIb3YI0TCS TPAaBOM Ha U3MEHEHUE OCHOBAHUS WJIH
IpeMeTa UCKa, YBeJMUEHUE WM YMEHbILIEHHe pa3Mepa UCKOBbIX TPeOOBAHMIA, OTKA3a OT MCKA, IPU-
3HaHUS UCKa WJIH 3aKJII0YEHUs1 MUPOBOT'O COIVIAIIEHH ], 4 TAK)KE Ha MPeIbSIBJICHUE BCTPEYHOIO UCKa 1
TpeOOBaHus PUHYIUTEILHOIO UCNIONIHEHU cyaeOHoro pemenus (cr. 43 I'TIK P®). O Berymniennu B
JIeJIO TPETHUX JIMLI, HE 3asIBIISIONIMX CAMOCTOSTENIbHBIX TPeOOBAHUI OTHOCUTEIIBHO MPEAMETa CIIopa,
BBIHOCUTCS OIpeJieIeHHe Cya, eJI0 paccMaTpuBaeTcs ¢ camoro Havyaia. IIporeccyaiibHoe nosoxe-
HHE TPEThEro JINIA, He 3asBIISIONIEr0 CaMOCTOSITEIbHBIX TPEOOBAHMIA, HE COBMA/AET MOJTHOCTBIO C
MPOLIECCYaJIbHBIM MOJIOKEHUEM HMCTLIA, OTBETUMKA, COyYaCTHUKOB.
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14. YyacTue npokypopa B rpakJaHCKOM Ipoiecce

IIpokypop sABJIsETCS CAaMOCTOATENbHBIM YYaCTHHKOM I'PAKJaHCKOrO npoiecca . Yya-
CTHE ITPOKypOpa B IpaXJaHCKOM Ipoliecce pernameHtupyercs nonoxeHusamu Koncrurynmum PO,
PenepanbHbiM 3ak0HOM OT 17aHBapsa1992 r. Ne 2202—1 «O npokyparype Poccuiickon dPenepa-
uun». O0A3aHHOCTH TPOKypopa, npegycMoTperHsle cr.1 4. 2 @3 «O npokyparype Poccuiickoit
depeparn» OCYLIECTBIISIOTCS B LiEJAX 0OecreYeHns1 BEPXOBEHCTBA 3aKOHA, €MHCTBA U YKperlie-
HUS 3aKOHHOCTH, 3aIUTHI IIPaB U CBOOOJ] YeJIOBeKa M IpakJaHMHA, a TaKKe OXPaHsIEMBbIX 3aKOHOM
MHTEPECOB OOIIECTBA U FOCYIapCTBA.

IHosHOMOYHSI MPOKYPOPA, YYaCTBYIOLIETO B CYAeOHOM PacCCMOTPEHHUH eI, ONPEAesIOTCS
MpoLECCYAIbHBIM 3akoHOAaTebcTBOM P®, B yactHocTH I'TIK P®.

[Tpokypop B COOTBETCTBHH C TIPOLIECCYAIBHBIM 3aKOHOIATEILCTBOM P® BripaBe 0OpaTuThCs B
Cy C 3asIBJIEHUEM WJIM BCTYIIUTB B J€J10 B JTI0OOM CTaAMM MpOLIecca, €CJIU 3TOro TpeOyeT 3alluTa Ipas
rpaXJaH U OXpaHsIEMbIX 3aKOHOM MHTEPECOB OOIIECTBA WM TOCYIAPCTBa.

Takum 00pazoM, NPOKYPOP MOKeT y4acTBOBATh B rPakJaHCKOM Ipoliecce B ABYX CJIy-
yasx:

1) obpararscsi B cy[ ¢ 3asIBJIeHHEM B 3aIIUTY TpaB U CBOOOI M 3aKOHHBIX MHTEPECOB APYTHX
JInn;

2) BCTynaTh B IPOLECC /IS AU 3aKJIIOUEHHUS 110 JEITy.

B cr. 45 I'TIK P® npenycmarpuBaeTcs y4acTrie IpOKypopa B Ipaxk JaHCKOM CYIOITPOU3BO/ICTBE.

IIpokypop Bnpase
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. «['paxjaHCKOe MpoIecCcyabHOE MTPABO»

KoHen 03HakoMuUTEJIbHOT0 (pparmMeHra.

Texkcr npenocrasieH OO0 «JIutPec».

[IpounTaiiTe 3Ty KHUTY LIEJIMKOM, KYIMB IIOJHYIO JIEraJbHYIO Bepcuio Ha JlutPec.

BesomnacHo onnatuTh KHUTY MOKHO OaHKOBCKOM Kaprtoit Visa, MasterCard, Maestro, co cuera
MOOWIIBHOTO TenepoHa, C TUIaTeKHOro tepMuHana, B catone MTC wm Cesi3Hoii, yepes PayPal,
WebMoney, fAunekc.densru, QIWI Komesnek, 60HyCHbIME KapTaMu WX APYTUM YIOOHBIM Bam crio-
COOOM.
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