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Aprtem BacuabeBnu Ca3bIkuH
I'paskaganckoe
npoueccyajbHoe MpaBo

1. IlonsiTHE rpakaAaHCKOrO
IPOLECCYAJbHOI0 NPaBa u
rpakJaaHCKoOro mpoiecca

['paxmaHckoe mporeccyaibHOe MPaBoO U TPakAaHCKUMA MPo-
1IecC — /IBa MOHSATHU I, COOTHOCSIIMECS Kak 00IIee 1 YacTHOE.

I'paxxganckoe mpouneccyajbHOe MPaBO— CaMOCTOSITENb-
Hasl OTPacib MpaBa B CUCTEME POCCHICKOTO 3aKOHO/ATEbCTBRA,
KOTOpasi MpeJICTaBsieT cO00i COBOKYITHOCTh HOPM, PETYIUPYIO-
KX JIEATETHHOCTH CYAOB OOIIIEl IPUCANUKIINY, A TAKKE HAIIPaB-
JIHHBIX Ha 3alIUTy HapYyIIEHHBIX U OCHApUBAEMbIX MPaB U 3a-
KOHHBIX MHTEPECOB I'paxJaH W OpraHu3aluid, UMEeIoIuX MPaBo
Ha 3aIUTY.

JlaBasi orpeneneHue TEPMUHY «TPaKIaHCKUIM IPOIECC,
HEOOXOIUMO PACCMOTPETh €r0 B HECKOJIBKUX aCMeKTaxX — Kak
y4eOHYI0 JUCHUTUIMHY, HAYKY U PAKTUYECKYIO AeSITeIbHOCTD O
PACCMOTPEHMIO U Pa3pelIeHHIO TPAXKIAHCKUX JeT.

I'pa:xxpanckuii nponecc Kak ydeOHast I CHUILUIMHATIPE]-



CTaBJIsieT COOOM CHCTEMY 3HAaHH, OTIPE/IeNIeHHYI0 YIeOHBIM MPO-
1IeCCOM B 00J1aCTH 3aKOHOATEHCTBA U TIPAKTUKY €r0 pUMeHe-
HUSI.

I'paxxganckuii mpoijecc Kak HayKampeacTaBisieT coOou
COBOKYITHOCTb TEOPHUI, YUeHUM, TOKTPUH, a TaKKe MPEANMUCAHUI
B chepe rpaxkIaHCKOTrO CYIONPOU3BOACTBA. ['pakaaHCKuid mpo-
IECC KaK MpaKTUIecKasi JesITeIbHOCTD M0 PACCMOTPEHUIO U pa3-
PENIeHUIO TPaKIAHCKUX JeJT ITPECTaBIsIeT COOOM NesTebHOCTD
Cy/la, HAallpaBJIEHHYIO HA 3alUTy HAPYIIEHHOrO WX OCTlapuBae-
MOTO IpaBa U PeryIupyeMylo HOpMaMu I'paxJIaHCKOTO Mpoliec-
CYaJIbHOT'O TpaBa.

3aaauyamMu rpakJaHCcKoro mpouecca coriacHo cr. 2 I'pax-
JAHCKOTO TpOllecCyalbHOro Komekca ot 14 HosOops 2002 .
Ne 138-®3 (I'TIK P®) sBasorcs:

1) mpaBUJIBHOE M CBOEBPEMEHHOE pa3pellieHre U pacCMOTpe-
HUE I'PaXJaHCKUX JIeN B LIEJISIX 3alMThl HAPYILIEHHbIX WJIM OCMa-
pUBaeMbIX MpaB, CBOOO/ U 3aKOHHBIX MHTEPECOB I'PaxkJIaH, Op-
raHu3aIui, rnpaB u uHTepecoB Poccuiickont Peneparyiu, cyon-
eKTOB P®, MyHUMIIMTIAILHBIX 00pPAa30BaHMIA, IPYTUX JIUII, SBJISIO-
HIUXCS CYyObEKTAMU I'PAKIAHCKUX, TPYIOBBIX WM UHBIX MPABO-
OTHOILIEHU;

2) crocoOCTBOBaHUE YKPEIUICHUI0 3aKOHHOCTH U IPAaBOIO-
psjiKa, TIPeayNpexICHUI0 MPaBOHAPYIIEHUH, (POPMUPOBAHUIO
YBQ)KUTEJbHOTO OTHOILIEHUS K 3aKOHY U CYIy.

[elicTBHE IPa’KJAHCKOT0 MPOIECCYaJbHOr0 3aKOHA BO
BPE€MEeHHMO3HAYAET, YTO CyJ MPUHUMAET IPaXJIAHCKUI MPOoIec-



CyaJIbHBII 3aKOH, JIEMCTBYIOIIUKA B MOMEHT COBEPIIEHHUS IPO-
LECCYAJIbHBIX IEMCTBHI, HE3ABUCUMO OT TOT0, KaKOW 3aKOH JIe-
CTBOBaJl HA MOMEHT BO3HMKHOBEHUS TPAKAAHCKUX MPABOOTHO-
HICHUH.

HMelicTBHE 3aK0HA B IpocTpaHcTBe . [lopsanok cynonpous-
BOJICTBA — €IMHBIM Ha Bceu Teppurtopun Poccuiickon Penepa-
uu. Bee cynpl Ha Tepputopun Poccuiickoit @eneparum mpu-
MEHSIOT OJIHO IIPOLIECCyaIbHOE 3aKOHOAATeNbCTBO. Hu oguH u3
YUACTHUKOB TPAKAAHCKUX MPOLECCYaIbHBIX MPABOOTHOILLEHUIA
HE MOXET YCTaHaBJIMBaTh KaKMe—IJMOO MpolieccyaibHble Mpa-
BUJIA.



2. IlpeaMeT rpa:xk1aHCcKoro
npoiecca u cnoco0bl 3alUThI
HAPYIIEeHHOI0 NpaBa cy0O'beKTOB
rpakJaaHCKHX NPaBOOTHOMIEHNH

IIpeameTomM rpa)cJaHcKoro npoueccyajabHOro npasa-
SIBJISIIOTCSI OOIIECTBEHHBIE OTHOIIEHUS, BO3HMKAIOIINE MEXIY
CyObeKTaMH Tpa’k[JaHCKOrO IPOIECCYabHOTO mpaBa B ce-
pe IpaXkJaHCKOro CyaornpoussoacTea. Kpome toro, npeamMerom
I'Pak JaHCKOTO IMPOLIECCYAIBHOIO ITPaBa TAKKE ABJIAIOTCA HOPMBI
IIpaBa, PEryJUpyolye OTIpaBieHue npasocyaus B PO.

MeTrogoM 1NpaBoBOr0  PperyanMpoOBAHUA I'PAKIAHCKOTO
IIPOLIECCYAJIBHOTO ITpaBa ABJIAETCA COBOKYITHOCTb IIPUEMOB, CIIO-
COOOB M CPEACTB, NMPH MOMOIIM KOTOPBIX POCCHIICKOE Trocy-
JapCTBO PEryIMpyeT OOIECTBEHHBIE OTHOIIEHN I, BO3HUKAIOIINE
110 TIOBOY U B CBA3U C OCYILECTBJIEHUEM CyIaMU IPaBOCYAU.
Beigendor asa BUIa METOIOB IIPABOBOIO PETYIUPOBAHUA: UM-
NepaTUBHBI (METOJ, BJIACTHBIX NMPENNUCAHUN) U JUCTIO3UTHUB-
HbIIA (CBOOOY PacTIOpsIANTENbHBIX AEACTBHI B paMKax 3aKOHA).
JI1st TpakAQHCKOTO IMPOLIECCYaIbHOrO MpaBa Hanbosee Xapak-
TEPEH NPUHLIMIT UMIIEPATUBHO—IUCIIO3UTUBHBIN. [IUCTIO3UTHB-
HOCTb ITPOABJIAETCA B TOM, YTO YYaCTHUKU I'PAXKIAHCKOIO IMIPO-
1iecca Ha/IeNI0TCs: 00bEMOM MpaB, KoTopele 3akperyieHs B [ TIK



P®. IMriepaTUBHOCTH BbIpakaeTcsi B 00513aTeJIbHOM yUacTUH CY-
71, OCYIIECTBJISIIONIETO CyAeOHYIO BJIACTh OT MMeHHN Poccuiickoit
denepauuu.

Cratps 12 I'paxpanckoro kogekca P® (I'K P®) npenycmar-
pPUBAaETOAUHHAIIATH CHOCO00B 3AIUTHI IPAKIAHCKUX TPaB
(mepeyeHb He SBJISETCS UCUEPIBIBAIOIINM, T. €. 3aI1Ta ITPaB MO-
KET OCYIIECTBIATHCS UHBIMU CIIOCOOaMHM, TTPEIyCMOTPEHHBIMU
3aKOHaMM), OJHUM U3 KOTOPBIX SIBJISIETCS camO3alllMTa [paBa.

Camo3amuTa npaBaJiuia, Ybu IpaBa v 3aKOHHbIE NUHTEPECHI
OCIIAPUBAIOTCSI WJIM HAPYIICHBI, TIPEJICTABIISAET COOOM AEeNUCTBUS,
HanpaBJIeHHblE HAa BOCCTAHOBJIEHHWE HAPYIIEHHOTO WM OCMa-
pUBaeMoro npana 0e3 HOpMaTUBHO—OIIPEJETUTEILHOTO peria-
MEHTA B BUJIE MEp, HAIIPABJICHHBIX HA MpPECceueHue MpaBoHapy-
IIUTEJIBHBIX JIENCTBUMN.

AJMUHHUCTPAaTUBHAS 3alUTAHAPYIIEHHOTO WIA OCMapu-
BAaE€MOrO IpaBa WJIM 3aKOHHBIX UHTEPECOB OCYILECTBIISETCS Op-
raHaMH TOCYy/IapCTBEHHOMW BJIACTH WJIM OpraHaMHy MECTHOIO ca-
MOYMPaBJIeHHsI, B KOMIIETEHIIUIO KOTOPbIX BXOIUT MIPUHSTHE Pe-
IIeHUsI O BOCCTAHOBJICHUM HAPYIIEHHOTO WJIM OCHapUBAEMOrO
npaBa BHE BCSKOW CyIeOHOUM Mpolieaypbl. AIMUHUCTPATUBHOE
pellieHre OPraHOB rOCY/IapCTBEHHON BJIACTH U OPraHOB MECTHO-
r0 CAMOYTpaBJIEHHUSI MOXKET ObITh 00XKAaJIOBAaHO B CYJeOHOM I10-
psnke. Kpome Toro, B cyieOHOM MOPSIIKE MOKET OBITh 00KaJIO-
BaHO Kak JIeiCTBHE, TaK U Oe3[eiiCTBIe OPraHOB TOCY/IapPCTBEH-
HOU BJIACTU U OPraHOB MeCTHOro camoympaieHusi. CyneOHas
3allUTa UMeeTPsI]l 0COOEHHOCTENH U OTIMYUH OT UHBIX CITOCO-



OOB 3alUTH HAPYIIIEHHBIX WK OCIIAPUBAEMBIX TPaB, OHA!

1) ocy1ecTBISIeTCA TONBKO CYAOM;

2) OCyILECTBISIETCSl HA OCHOBE MPUMEHEHHUsI HOPM I'paXJaH-
CKOTr'0, TPYJIOBOTO, CEMEHHOr0, HaJIOrOBOTO U MHBIX MaTepHhasib-
HBIX OTpacjiel MpaBa;

3) NpOBOIUTCA NIPY YYaCTUU CTOPOH Y MHBIX 3aMHTEPECOBAH-
HBIX JIUI;

4) ocyIleCTBIISIETCS] B YCTAHOBJIEHHOH I'PaKJAHCKUM IPOLIEC-
CyaJIbHBIM 3aKOHOJIaTeIbCTBOM MpolieccyaibHOU popme.



3. Cragum rpakJaHCKOro npomecca

[TpaBocyaue OCyIIECTBISIETCS B CTPOIOM COOTBETCTBUU C
MpoleccyaJbHbIM 3aKOHOIATEIbCTBOM. BbIIensIoT mecTh ca-
MOCTOSITEJIbHBIX CTAMil IPAXKIaHCKOr0 Mpoiecca:

1) BO30YyKAeHUe IpaxIaHCKOro cymonpous3BoacTea. Ha man-
HOM CTaJIuM I'PAKAAHCKOIO MpoIecca periaeTcst BOIpoc O BO3-
MOKHOCTH HavyaJla IpaJJaHCKOTO CyJOITPOM3BOICTBA HA OCHOBA-
HUU MPEACTABICHHOTO UCKOBOIO 3asIBJICHUS, 3asIBJIECHUS, KaJlO-
ob1. [Ipu momave 3asBiIeHuUs, KaJ0ObI JIUIIOM, Ube MPABO HApYy-
IIIEHO WJIM OCHapyBaeTcs, CyJ MOXKET BBIHECTH CJIEyIollee pe-
11(S31%(H

a) oTKa3aTh B NpuHATUY 3asBJeHus (cT. 134 I'TIK PO);

0) Bo3Bpatuth 3asBienue (ct. 135 I['TIK PO);

B) OCTaBUTH 3asByieHne Oe3 ApmxkeHus (ct. 136 I'TIK P®d);

I') IPUHATD 3as1BJIEHUE.

2) MOATOTOBKA Jief1a K CyleOHOMY pa30uparesibcTBy. JTO ca-
MOCTOSITEJIbHASI CTaAMsl FPAKAAHCKOIO Ipolecca, Ha KOTOPOU
MIPOU3BOJSTCS MOATOTOBKA, pa3pellieHre W BbISICHEHUE pa3jiny-
HBIX BOIIPOCOB, CBSI3aHHBIX C MPOIECCYaTbHBIMU AEUCTBUSIMU
YYAaCTHUKOB I'PakJJaHCKOrO MPOLECca B LEX BHIHECEHUS Mpa-
BUJIBHOTO M 3aKOHHOT'O CYJIEOHOTO pellieHusI Ha CTaAuK CyJeOHO-
ro pa30MpaTesibCTBa;

3) paccMOTpeHue WK pa3pellieHue IPakAaHCKOro AeIa 1o Cy-
niectBy. CyIIHOCTh M 3HAYEHUE JAHHOM CTAJAWM T'PAKIAHCKOTO



Ipoliecca 3aK/II0YAeTCs B TOM, YTO MMEHHO HA HEW TPOMCXOAMT
paspeleHne Wi PacCMOTPEHUE Jiesa MO CYILECTBY, pa3pelie-
HUE CIOpa O IpPaBe, MOCPEACTBOM BBIHECEHMS PELICHUs Cyla O
3allUTe HAPYLIEHHOI'O WJIM OCTIapUBAaEMOIO 1PaBa;

4) mepecMOTp He BCTYNHBILIETO B 3aKOHHYIO CHITY CyAeOHOTO
pELEHNS B Cy/le BTOPOM MHCTAHIMM (KacCAllMOHHAS U alleuls-
LIMOHHasA MHCTaHUMM). Ha maHHOM cTaguu rpaxxgaHcKoro IMpo-
1iecca poBepsIETCs1 3aKOHHOCTb M OOOCHOBAHHOCTb ITOCTAHOBJIE-
HUH, ONpe/ieJICHUH, PellieHn cya MepBOi MHCTAHIIUH;

5) mepecMOTp B MOPSI/IKE HAA30pa CyACOHBIX PEIIeHU BCTY-
MUBIINMX B 3aKOHHYIO CUJTY. DTy CTaIMIO IPAkIaHCKOI 0O ITpoLecca
Ha3bIBAIOT UCKJIIOUMTENIBHOM, TaK KaK B JIAHHOM Clly4yae IofaTh
’kano0y Ha pelleHre CyJa B 1IEJIOM WM B €r0 YacTH IIPe/ICTaBIs-
€TCs1 BOBMOXKHBIM TOJIBKO TTOC/IE BCTYIUIEHUS CylIeOHOro pelrie-
HUS B 3aKOHHYIO CUJLY;

6) nepecMOTp CyAe€OHBIX PEelleHN , BCTYIUBILIUX B 3aKOHHYIO
CUJIy, TI0O BHOBb OTKPBIBIIMMCSI OOCTOATENbCTBAM. DTa CTaAUs
IIPEJNONAracT BbISBJIECHUE BHOBb OTKPBIBIIMXCS CPEACTB JOKA-
3bIBaHUS], UMEIOIIMX CYHIECTBEHHOE 3HAYeHHWe I McXxona Je-
JIa, KOTOPbIE HA MOMEHT Pa3pelleHNs IPa)JaHCKOro Jeja Cylle-
CTBOBAJIM, HO MO KaKUM—IMOO MPUYMHAM He ObLIIM W3BECTHBI
Y4YaCTHHKaM IpoLecca.

Beigensor ele ogHy CTaguio rpaxIaHCKOro mpouecca — uc-
NOJIHUTEJIBHOE TPOU3BOACTBO. DTO Ta CTaaus T'PakJaHCKOIO
NPOM3BOJICTBA, HA KOTOPOU Cy/eOHbIE IPUCTABBI UCTIOHSIOT aK-
THl CyJa, a TaKXKe JPYTMX OPraHoB, KOTOPBIM ITPEJOCTABIEHO



MIPaBO BO3JIaraTh Ha IpakJaH 1 IOPUANIECKUX JIUI] 00S3aHHOCTH
1o Tepeaye ACHEeKHBIX CPEJCTB U MHOTO MMYIIECTBA JIMOO TO
COBEpIIIEHUI0 OMpPEeAeeHHBIX JACUCTBUN (MM BO3/IEPKAHUIO OT
COBEPIIEHUS TUX JEUCTBUM).



4. Buabl rpa:k1aHCcKoro
Cy10IIPOM3BOACTBA

Cornacno I'TIK P® cymiectByer ceMb BU0OB IPOU3BO/ICTB:

1) npuka3zHoe NMPOM3BOACTBO. DTO €IWHCTBEHHBIM BHU]]
IIPOU3BOJICTBA, B KOTOPOM OTCYTCTBYIOT JBE CTaJUM T'pakJaH-
CKOro mporiiecca (MOAroTOBKa jieNa K cyaeOHOMY pa3Ouparesib-
CTBY, PACCMOTPEHME U Pa3peleHUE I'PaKAAHCKOrO JIeNa 110 Cy-
IIECTBY). B mprKka3sHOM MPOM3BOACTBE HE BHIHOCUTCS CyeOHOE
peleHue, a BBIHOCUTCS Cy1eOHbIN ITPUKa3 — CyneOHOe MOCTAHOB-
JIEHUE, BBIHECEHHOE CY/Ibeil €MHOIIMYHO HA OCHOBaHWUHU 3asiBJIe-
HHSI O B3BICKAHUM JEHEKHBIX CyMM WJIM 00 UCTPeOOBAHUY JIBU-
’KMMOTO UMYILECTBA OT JOJKHUKA;

2) HCKOBOE NMPOU3BOACTBO. [I1 MCKOBOrO MpOU3BOACTBA
XapaKkTepHbl BCe CTaUM TpakaaHckoro mpouecca. [logaua uc-
Ka JIMLOM, YbM IpaBa HapylIEHb! (MCTLOM), KOTOPBHI HAIpaB-
JIEH MIPEII0IaraéMoMy HapyIIMTEMO (OTBETUMKY ), ITPEAIIoara-
€T UCIIOJIb30BAHUE CPEJCTBA 3AIUTHl CBOETO HAPYIIEHHOTO WU
ocriapyuBaeMoro mpasa. VIckoBoe mpou3BOICTBO BO30YkIAeTCs
IIOCPEICTBOM IOIaYM JOKYMEHTA — UCKOBOT'O 3asIBJICHUS;

3) 0co60e mpou3BOACTBO. B 0cOO0M POU3BOICTBE HE CY-
IIECTBYET criopa o rpase. PaKkThl, CBEEHN S, UMEIOIINE IOPUIN-
YecKoe 3HaYeHHUe, KOTOpble HEBO3MOKHO IMOTY4UTh BO BHECY1€0-
HOM TOPSIIKE, YCTAHABIMBAIOTCS B OCOOOM MPOU3BOACTBE. DTO



Takue (hakThl, KaK YChIHOBJICHHE (yIouepeHue) pebeHka, orpa-
HUYEHHE JIeeCIOCOOHOCTH TPaK/iaH, MPU3HAHUE IBUKUMOU Be-
1M O€CXO3HOM, MPUHYAUTENIbHAS TOCTIUTAIA3AINS TPaXJaHUHA
B [ICUXUATPUYECKUI CTAllMOHAp U T. [1.;

4) Npou3BO/ACTBO MO /IeJIaM, BO3HUKAIIHNM U3 My0Jmy-
HbIX IPABOOTHOIEHNH . [laHHOE MPOU3BOJCTBO MpeIHa3HAYe-
HO ]ISl pa3pelieHus Jell, CBSI3aHHBIX C OCTIapUBaHUEM HOpMa-
TUBHBIX IIPABOBBIX AKTOB MOJTHOCTHIO UJIM B YaCTH; OCIIApUBAHU-
€M pellleHui, aeicTBri (Oe3eHCTBUI) OpraHoB TOCYIapCTBEH-
HOW BJIACTH, OPraHOB MECTHOTO CAaMOYTIPABJIEHUsI, TOKHOCTHBIX
JIMILI, TOCYAAPCTBEHHBIX ¥ MYHUIIMTIATIbHBIX CTYKAIIUX ; 3aIIUTOM
n30MpaTesibHbIX MPaB WM TpaBa Ha ydactue B pedepeHayme
rpaxaan Poccuiickon ®eneparuu;

5) NpOU3BO/ICTBO MO JiejJaM € Y4acTHeM MHOCTPAHHbIX
Jmni. Oco6eHHOCTh JAHHOTO BU/IA IIPOU3BOJICTBA COCTOUT B TOM,
YTO OIHOM U3 CTOPOH T'PaXJAHCKOTrO Ipolecca sBJISIETCS UHO-
CTpaHHOE JIULIO (MHOCTPAHHBIM I'PaXJaHUH, MHOCTPAHHAsI Opra-
HU3aIM s, MEXIyHAPOIHAsl OpraHu3aIus);

6) NPOU3BOACTBO IO JeJaM 00 ocapHBaHUHU pPelneHui
TPETEeNCKUX CyJ0B H O BblJjaye HCINOJHUTEJIbHbIX JHCTOB
HAa NPUHYJUTEJbHOE HCIOJHEHHE PelleHUll TpeTelCcKHux
cya0B. [lo nucbkMeHHOMY COTJIAIIEHUIO CTOPOH CIIOP O MPaBe MO-
XKeT ObITh PACCMOTPEH TPETEHCKMM CyIOM. PellieHne TpeTeicko-
Io Cy/ia MOXeT ObITh OCIIOPEHO B Cyjie OOIel IPUCAUKIINU, YTO
SIBJISIETCS] TAPAHTUEN OTrPakJIeHUS] TPETEUCKUX CYJIOB OT IPOM3-
BOJIA;



7) Npou3BOJCTBO, CBSI3aHHOE C HCIOJHEHHEM Cyaeo-
HBIX MOCTAHOBJIEHUI U MOCTAHOBJIEHU MHBLIX OPraHoB.



5. UCTOYHMKH IPakIaHCKOro
IPoLEeCcCyaJbLHOro npasa

HMceToyHnKN rpazkJaHCKOro mpouneccyajbHOro npasa—
COBOKYITHOCTb IOPUIMYECKUX HOPM, PErYJUPYIOIIUX JEsATENb-
HOCTb JIMLI, yYaCTBYIOIIMX B IPaxJIaHCKOM CyJOIIPOU3BO/ICTBE, a
TaKXe AeSITeIbHOCTh Cy/I0B OOIIEH IOPUCAUKIIMYA U MUPOBBIX CY-
JeU 10 TpaxJIaHCKUM AejiaM. VICTOYHMKH B rpakJaHCKOM ITPO-
1iecce MPEACTABIISIOT UEPAPXUIECKYIO CUCTEMY. BepxoBeHCTBY-
oiee nosjoxeHue 3aHuMaeT Koncrurynusa P®.Koncrutynus
P® umeeT BbICIIYIO IOPUAMYECKYIO CHITY, TIpSMOE JIEHCTBUE U
IIPUMEHAETCS Ha Bcer Tepputopur PP. 3akoHBI M MHBIE HOP-
MaTUBHBIE aKThl, IpuHUMaeMble B Poccuiickont ®enepanyiu, He
JokHbl ipoTuBopeunTh KoHctutynuu P®. B cr. 118 Koncru-
tyuun P® 3akperneno, uronpaBocyaue B Poccuiickoin ®Pe-
Jiepanuy oCyllecTBIsIeTCsI TOJIbKO cyaoM . CyneOHas BIacTb
OCYIIECTBJISIETCS MOCPEACTBOM KOHCTUTYIIMOHHOTO, T'PaJaaH-
CKOTO, aJMUHUCTPATUBHOIO U YTOJOBHOIO CYIOIPOU3BOICTBA.
Co3znaHue 4pe3BbIYAKMHBIX CYAOB He jomyckaercs. B cr. 120,
121, 122, 123 Koncruryiuu P® ycTaHOBJIEHB OCHOBOMIOJIAra-
01IMe MPUHIMIBI BCeX BUJI0B IPOU3BOJCTB:

1) He3aBUCUMOCTb CYIEH;

2) HeCMEeHsIeMOCTh CYJIeH;

3) HENTPUKOCHOBEHHOCTb CYJIEH;



4) OTKpBITOE Pa30MPaTeNIbCTBO JeJI BO BCEX CyHax;

5) coCTA3aTeNbHOCTh M paBHOIIpaBUe CTOPOH. Clienylomum
VCTOYHUKOM T'PaXJIaHCKOTO MPOIECCYAIbHOTO TpaBa SIBJISETCS
IpaXJaHCKUI MpolieccyalbHblil Kogeke PP — cBog HOpM rpax-
JAHCKOTO TTPOIIeCCYaTbHOTO MPaBa, PEryIUPYOIIUX OOIMECTBEH-
HbIE OTHOLIEHMS], BO3HUKAIOIIME B MPOLECCE OCYIIECTBICHUS
CBOEM JIESITEJIbHOCTH CY/IaMU, a TAKKE B IMPOIIECCE 3AIMThI TPaXK-
JaHaMU HapyILIEHHbIX WM OCIAPUBAEMBbIX IPAB U 3aKOHHBIX MH-
TEpPECOB.

Tperbe MecTO B HEpapXUYECKOM CUCTEME UCTOYHHUKOB I'Pax-
JTAHCKOTO TPOIIECCYAIbHOTO MpaBa 3aHUMAIOT (peiepajbHbIe
KOHCTUTYIIHOHHbIE 3aKOHbI M (peJepajibHble 3aKOHbI, B
TOM UJIM MHOW Mepe COolIepKallliie HOPMbI, PETYIUPYIOLIUE IPaXK-
JAHCKO—IIPABOBbIE OTHOILIEHUS.

ITocranoBiienusi IIpaButeancrBa P® Takke SBISIOTCS
VCTOYHUKAMU I'PaXJAHCKOTO MPOLIECCYAJIbHOTO MpaBa.

HcrouHnkaMu rpax JaHCKOTo IPOILECCyaTbHOrO MpaBa TaKKe
SIBJISIIOTCSIHOPMbI MEKAYHAPOJHbIX J0roBOPOB . Yacts 4 cT.
15 Koncrurynuu P® 3akperuisier, 4to oOmmenpu3HaHHbIE TPUH-
UMbl 1 HOPMbI MEXKIyHAPOIHOIO IIPaBa U MEXyHapOIHbIE J10-
roBOpbI P® ABJISIOTCS COCTAaBHOM YaCThIO €€ MPAaBOBOU CCTEMBI.
Ecnmu mexaynapogseiM 10rosopom P® ycraHOBIIEHBI MHBIE ITPa-
BUJIA, YEM TPEAYCMOTPEHHbIE 3aKOHOM, TO TPUMEHSIIOTCS Mpa-
BUJIa MexayHapoaHoro goroBopa. Yacts 2 cr. 1 I'TIK PO ay6-
JIMPYET TAaHHOE MOJIOKEHUE.

B ciyyae oTcyTCTBHS HOPMBI IPOLIECCYAJIBHOTO MPaBa, pery-



JIMPYIOIIer OTHOIIEHUSI, BO3HUKIIIKE B XO/Ie I'PakJAHCKOTO CYI0-
MIPOM3BOICTBA, (PefiepasibHbIe Cy/Ibl OOIIEeH IOPUCIUKIINN U MH-
POBBIE CY/IbY MPUMEHSIOT HOPMY, PEryJIUpPYIOIIYI0 CXOIHBIE OT-
HOIIIEHUS1 (aHAJIOTHSI 3aKOHA), a TIPU OTCYTCTBUM TAKOW HOPMBI
JEWCTBYIOT UCXO[Isl U3 MPUHIIMIIOB OCYIIECTBICHHS TIPABOCY/IHSI
B P® (ananorum npaga).



6. Opranu3zanuoHHbIe MPUHIUAIIbI
rpakJaHCKoro npoiecca

OcHOBOMOJIAraoNM TPUHIUMIIOM BCEU CHUCTEMBbI SIBJISIETCS-
NPUHIKI 3aKOHHOCTHU. [IpuHIMNI 3aKOHHOCTH O3HAYAET, YTO
IPaXJaHCKOE CYyAONPOU3BOJACTBO OCYHIECTBJISETCS HA OCHOBE
JEVCTBYIOLLETO 3aKOHOATEIbCTBA U JESATEJIBHOCTD CYy/1a, & TAKKe
YYaCTHUKOB TPAKAAHCKUX ITPABOOTHOLLIEHUM HE MOKET BBIXO-
IUTh 3a PaMKM 3aKOHOJATeNbCTBA. [IpMHIMNI 3aKOHHOCTH pea-
JIM3YEeTCs Ha BCEX CTaIUsAX IPaXJIAHCKOIO IpoLecca B CTPOrOM
COOTBETCTBUM C POCCUICKUM 3aKOHOJATEIbCTBOM.

Crarpa 118 Koncruryuum P® ykaselBaer, «IIpaBocynue B
Poccuiickorn Penepanun ocyiiecTBisercs Tonbko cygoM. Cy-
neOHasi BJIaCThb OCYILECTBIISIETCSl MOCPEICTBOM KOHCTUTYIIMOH-
HOT'0, TPaXJaHCKOT0, aIMUHUCTPATUBHOIO U YTOJIOBHOT'O ITPOU3-
BoAcTBa». U3 3akperuieHHbIx Koncturynueit PO nmneparuBHbIX
HOpM CJIeyETIPHHIHMII OCYLIeCTBJIEHUs IIPaBOCY s TOIb-
KO cyaoM. /laHHoe nosiokeHue Takke 3akperuieHo B cT. 5 ['TIK
Po.

IIpuHIUN coueTaHust eJUHOJIUYHOIO H KOJLJIerHaJbHO-
ro COCTaBa CyJaIlpy PacCCMOTPEHUHU TpaxJaHCKuX nenl. ['paxk-
JAHCKUE JieNia B cyJax nepBor MHCTaHImu coracHo cr. 7 ['TIK
P® paccmarpuBaloTcsi CyapsIMU €IMHOJIMYHO WM KOJUIETHUab-
Ho. Jlena mo xanobam Ha cyaeOHble MOCTAaHOBJICHUsSI MUPOBBIX



CyJeii, He BCTYNUBIINE B 3aKOHHYIO CHITy, PACCMATPUBAIOTCS B
aneJUTAIIMOHHOM TMOPSIAKE €IMHOIMIHO CYIbIMHU COOTBETCTBYIO-
IIUX PaiOHHBIX cyaoB. ['pakaaHCcKue Jiesia B Cy/1aX KacCallloH-
HOUM M HAJI30PHOW MHCTAHIIMI paccMaTpUBAIOTCS KOJLJIETHAJIBHO.

Crarpsa 120 Koncturyuuu P® ykassiBaer, 4to Ccy/iby HE3aBU-
CHMBI U TIOMUUHSIOTCS ToJbKO KoHctutymuu PO u denepannb-
HBIM 3aKOHaM. [IpUHIIMIT HE3aBUCHMOCTH CyJiel MO3BOJISAET TO-
BOPUTb O HEOI'PAaHUYEHHOW BJIACTH, MPEIOCTABIISIEMON Cy/y.

[MpaBocynue Mo TpakAaHCKUM JAelaM OCYIIECTBIISIETCS TIO
MPUHIWITYPABEHCTBA Mepe/] 3aKOHOM H CyJ{0M BCEX TPakK/IaH.
JIaHHBIN TIPUHIIMIT PEIOCTABIISACT YYACTHUKAM TPaKJIaHCKOTO
CYJIOIIPOM3BOICTBA PaBHbIE BO3ZMOKHOCTH 10 3alUTE HAPYIIIEH-
HBIX WJIM OCTIapuBaeMbIX rpaB. [IpuHIMIT paBeHCTBa Beex nepen
3aKOHOM U CYJIOM SIBJISIETCSI KOHCTUTYIIMOHHBIM TIPUHITUTIOM, a
NPUMEHUTESTBHO K TPakJIaHCKOMY CYIOIPOU3BOJCTBY O3HAYa-
€T BO3MOKHOCTb CTOPOH I'PaKJaHCKOT0 MPOIiecca Mpe/ICTaBIsTh
JIOKa3aTeJIbCTBA, YYaCTBOBATh B MIX UCCIIEJIOBAHUU, O0KAJIOBATh
cyneOHbIe pelieHus], MoJaBaTh YacTHBIE KaJIoObl, 3asBISATh XO-
JIaTalCTBa U OTBOJIBL.

I[IpuHIMND rocy1apCcTBEHHOr0 SI3bIKA 03HAYAET, UTO TPak-
JAHCKOE CYIOITPOM3BOJICTBO BEJETCSl HA PYCCKOM SI3bIKE WJTH Ha
rOCYIapCTBEHHOM SI3bIKE PECITyOIMKH, KOTOPask BXOJUT B COCTaB
Poccuiickon ®Peneparym.

IIpuHOMN rIacHOCTH CyAeOHOro pa3oupartelibCcTBa-
O3HavaeT, 4To CcyaeOHOe pa30MpaTesIbCTBO MPOBOAUTCS OTKPHI-
THIM ¥ €r0 MOTYT TMOCETUTh BCE XKENAIINE JINIA, JOCTUTIIINE



Bo3pacra 18 ner. CymecTByloT cilydau, Korjga MpoBOAUTCS 3a-
KPBITOE 3aceJaHue, HAIpuMep, €CIIu:

1) B cyneOHOM 3acejaHMM pasrjialliaeTcsi rocyJapCTBeHHast
TalHa;

2) 3aTparuBalOTCs UHTEPEChl HECOBEPILIEHHOJIETHUX

3) peus uaer 06 yChIHOB/IEHNH (yIOoYepeHun) peOeHKa;

4) 31O NpeyCMOTPEHO (hbeiepaIbHBIM 3aKOHOIATEIbCTBOM.



7. DYyHKIIMOHAJIbHbIC PUHIIMIIBI
rpa>kJJaHCKoro mnpoiecca

IIpuHIMn JMCHO3UTHBHOCTH. B rpaxaaHckoM mpouecce
MHOTYE YYEHBIe—IIPOIECCYAIMCTHl HA3BIBAOT TMPUHIMUIT AWC-
MO3UTUBHOCTU KPAEYroJbHbIM MPUHIMIOM. [[aHHBIA MpUHIUIT
MO3BOJISIET JIUIIAM, YYAaCTBYIOIIUM B TPakJaHCKOM CYIOIPOMU3-
BOJICTBE, PaCHOpsIKAThCsl CBOMMU ITPABaMU 10 CBOEMY YCMOTpE-
HUIO B COOTBETCTBUU B LIEJISIMU U 3a/1a4aMU I'PaXJAHCKOTO MTPO-
necca. [IpyuHIMIT TUCIO3UTUBHOCTU PaCHPOCTPAHSIETCS TOJILKO
Ha (PUBUYECKUX U IOPUIUYECKHUX JIUII, a HE Ha FOCyAapCTBEHHbBIE
OpraHbl, YbM TpaBa BHITEKAOT U3 3aKPETIEHHBIX 3aKOHOM 00sI-
3aHHOCTEN M BKJIIOYAIOTCSI B MX KOMIIETEHIIMIO JIUOO MOJTHOMO-
Yusl.

IIpuanun cocrasareabHoctu. CornacHo cr. 12 T'TIK PO
MPaBOCYIME MO IPAKAAHCKUM JieJIaM OCYILECTBISETCS HA OCHOBE
COCTSI3aTeJIbHOCTH U paBHONpaBus cTopoH. Cyq, coxpaHsisi He3a-
BHUCHMOCTb, OOBEKTHUBHOCTb M OECIIPUCTPACTHOCTh, OCYIIECTB-
JisleT PYKOBOJICTBO IPOLIECCOM, Pa3bsSCHSAET JIUIIAM, Y4acTBYIO-
UM B JieJie, UX MpaBa U 0O0SI3aHHOCTH, MPEIYIPEkKIAET O T0-
CJIEACTBUSIX COBEPUICHMS WM HECOBEPILIEHUS MTPOLIECCYaTbHbBIX
JIEVCTBUI, OKA3bIBAET JIUIAM, YUACTBYIOIIUM B JIEJie, COICHCTBIE
B peajiu3alliy UX IMpaB, CO3JAET YCIOBUS JIJIsi BCECTOPOHHETO U
MIOJTHOTO MCCJIEOBaHMS [10KA3aTesIbCTB, YCTAHOBJICHUS (PaKTH-



YEeCKUX OOCTOSITENILCTB M MPABMIIBHOTO NMPUMEHEHHU s 3aKOHO/A-
TEIbCTBA TIPU PACCMOTPEHUH M Pa3pEIIeHNH TPAKIAHCKHUX JETT.
B rpaxmaaHckoM mpou3BOACTBE OpeMsl I0Ka3bIBaHHSI BO3JIaraeT-
Cs1 Ha CTOPOHBI TPk IAHCKOTO Mpoliecca. B cBoio ouepenp, mpuH-
IIUIT COCTSI3aTeNIbHOCTH TPE/ICTABIISIET COOOM PaBHYI0 BO3MOX-
HOCTb JIMILY, KOTOPOMY NPEIbsBICHO OOBUHEHNE B HAPYIIICHUH
YbUX—TO TPaB, MPENCTaBUTh, B CBOIO OYepe/Ib, TOKA3aTeIbCTBA,
MO/ITBEPXK JAIOIIME MTPABOTY €r0 IEHCTBUIA.

I[IpuHun paBHONPaBHS CTOPOHYKA3bIBACT HA HAJMYME
PaBHBIX MTPOIIECCYATbHBIX TIPaB, a TAKKE Ha JOCTYITHOCTH Cyae0-
HOM 3amuThl. Kakaoe 1uio, ube mpaBo HapyIlIeHo, UMeeT Tpa-
BO 00paTUTHCSA B CyJ 32 3alIUTON HAPYIIEHHBIX UM OCTIapUBae-
MBIX MIPaB B YCTAHOBJIEHHOM T'PaKIaHCKUM 3aKOHO/IATeIbCTBOM
nopsike. B I'TIK P® BmecTe ¢ NpUHLIMAIIOM COCTA3ATENBHOCTH U
paBHOMpaBHs CTOPOH CYIIECTBOBAJIa OObEKTHBHAS UCTUHA, J0-
Ka3bIBaHUE KOTOPOW AJis cyaa ObUIO 00S3aTENIbHBIM.

I[IpuHIMN HeNMOCPeACTBEHHOCTH OCHOBAH Ha HEOOXOTUMO-
CTH CyJa MCCIIe0BaTh MpeNCTaBIeHHbIe JOKA3aTeIbCTBA B 3aJie
cyneOHoro 3aceaanusi. Cya 00s13aH BBICIYHIATh CTOPOHBI U JIpY-
TUX JIMI, YYaCTBYIOIIMX B JieJie, TaK KaK TOJBKO MPH MOJHOM U
OOBEKTUBHOM M3yUYEHHU MUCbMEHHBIX W BEIIECTBEHHBIX JIOKA-
3aTeJIbCTB BO3MOKHO BBIHECEHHE MPABMIILHOTO M 3aKOHHOTO CY-
JIeOHOTO peleHusl.

I[IpuHOMN codYeTaHWsi NMUCBMEHHOCTH M IJIACHOCTH B
rpakIaHCKOM cyfonpon3BojacTBe. COracHO IaHHOMY TTPUHITH-
Iy CTOPOHBI MOTYT YCTHO B CyI€OHOM 3aCe/laHy U3J1araTb CBOH



MBICJTH TIO TIOBOJIY 3asIBJIEHHBIX TpeOOBaHWU. YCTHAsl peub M03-
BOJISIET ONPEJETUTh TOCPEICTBOM UHTOHAINH, (Dpa3 CMBICI CKa-
3aHHOTO, YTO, B CBOIO OU€PE/Ib, MO3BOJISIET YCTAHOBUTh HAMEPe-
HUsI CTOpOH. B TO BpeMsi, Korga CTOPOHbI YCTHO M3J1arailoT CBOU
JOBOJIBI IO OOCTOSITENILCTBAM JIeJIa, CEKpeTapeM CyneOHOro 3ace-
JaHUsI BeJIeTCsl TIPOTOKOJI Cy/IeOHOTO 3acejaHusl, B KOTOPOM OT-
pakaeTcsl Kaka0e CJIOBO, CKa3aHHOE CTOPOHAMM.



8. IloHsiTHE IrPpaKJAHCKUX
MPOIECCYANbHbIX IPABOOTHOIIEHUAN

I'paxxpanckue mnpouneccyajbHble NPaBOOTHOIIEHMS —
OTHOIIIEHH S, BO3HUKAIOIINE MEXIY CYOBEKTaMU T'PaKIaHCKO-
IO CY/IONPOU3BOACTBA MO T'PaXJIAHCKUM JIejlaM, peryjvpyemMble
IPAKJAHCKUM 3aKoHOAaTeJbcTBOM P®.MoMeHTOM BO3HMK-
HOBEHHUS IPAKJAHCKUX MPOLECCYAJbHbIX MPABOOTHOIIIE-
HHISBIIIETCS OOpaIlieHre ¢ UCKOBBIM 3asIBJICHUEM, 3asIBJICHHEM
B CyJ JIMIIA, Yb€ MPABO HAPYIIEHO, U (PaKT BbIHECEHUS CYIbe
orpeeeHust 0 BO30YKICHUU IPakJIaHCKOTO IMPOU3BOACTBA 110
neiy. CyniecTByeT CIIOPHOE MHEHME O MOMEHTE BO3HMKHOBE-
HUS TPk IAHCKUX MPOIECCYATbHBIX TPABOOTHOLIEHU. MoMeH-
TOM BO3HUKHOBEHMS I'PAKAAHCKUX IMPOLIECCYaTbHBIX MPABOOT-
HOITIICHU! sIBJISIETCSI OOpaIlieHe C MCKOBBIM 3asIBJICHHEM JIMIIA,
Ybe MPABO HAPYIICHO, [IPA TOM HE UMEET 3HAYEHU 1, BHIHECEHO
JIM OTIpeJie/ieHre O BO30YKIEHUH I'PakJAHCKOTO CYIONTPOU3BOI-
CTBa Wi 00 OTKa3e B ero mpuHITHU. CTOPOHHUKY TIEPBOU TEO-
PUM YTBEP)KJAIOT, YTO TPakIaHCKUE MPOLIecCyaIbHbIe MPAaBOOT-
HOILIEHUs BO3HUKAIOT TOJIBKO MOCJ€E (paKTa BBIHECEHUS CYIbEH
orpeiesicHrst 0 BO30YKJICHUU I'PakJAHCKOTO TTPOM3BOACTBA TIO
JIeITy, T. €. TIOCJIE COBEPIIEHUSI CY/IbEN OMPEeIEHHBIX ITPOLIECCY-
aJIBHBIX ICHCTBUI, YTO IOJKHO TIOBJIeUb BO30YKACHUE I'pakJaH-
CKOTO CyJOIPOU3BOACTBA U UMETH MPOLIECCYATbHOE MPOIOJIKE-



Hue. [IprHOCA MCKOBOE 3asBJIEHUE B CY[, JIULIO, Yb€ MPABO HAPY-
IIEHO, O’KMJIAeT OTBETa B TedeHue S aHel cornacHo cr. 133 T'TIK
P®. Cyngps B TeueHue S5 HEM NPUHUMAET PEIICHUE O MPUHS-
TUH, OTKA3€ B IPUHATUH, BO3BPALLIEHUU WX OCTABJIEHUU UCKO-
BOT'O 3asiBJIeHUs1 Oe3 ABKeHus. B 1000M 13 Ha3BaHHBIX CITyda-
€B Cyabel BBIHOCUTCA onpeaeseHrne. CTOPOHHUKN BTOPOHM TEO-
pUM BO3BHUKHOBEHUS TPAKAAHCKUX MPOLIECCYAIbHBIX MTPABOOT-
HOIIEHUI CUUTAIOT, YTO OHU MOTYT BO3HUKHYTb TOJIBKO B OJIHOM
cly4ae — IpY MPUHATUM UCKOBOTO 3asIBJIEHUS U BO30YXICHUM
I'pakJaHCKOTO IPOMU3BOACTBY IO neny. [Io ucreueHun cpokos,
3aKPEIJIEHHBIX MPOLIECCYaTbHBIM 3aKOHOAATEILCTBOM, CY/L JOJ-
’KEH BBIHECTU OJIHO U3 NPUHATBHIX UM pelleHud. M He BaxHO,
41O 3TO OYJET 32 pelieHne: MPUHATUE, OTKA3 B IPUHATHH, BO3-
BpaIlleHNe WM OCTaBJIeHHe Oe3 IBMKEHUST NICKOBOT'O 3asIBJICHHS,
HO T'paXJaHCKKE MPOLIECCyaIbHbIE PABOOTHOIIEHUS YK€ UMe-
M MecTo ObITh. ITpy BO3HMKHOBEHUM IPaXJaHCKUX MpPOLIECCY-
QJIBHBIX MTPABOOTHOIIEHHUH JIMIIO, Ybe MIPABO HAPYILIEHO, MPUOO-
peTaeT COBOKYIHOCTb MPOLIECCYaTbHBIX MPaB U OOSI3aHHOCTEH.
Eciu npeanonarare, 4To rpax JAHCKHAE MPOLIECCyalIbHBIE ITPaBO-
OTHOIIIEHUSI BO3HUKAIOT ITPY BBIHECEHUU OIPEIEJIEHUs CYIO0M O
NPUHATAN UCKOBOTO 3asIBJICHUs] U BO30YKIAEHUU I'PaKIaHCKOTO
IIPOU3BOJICTBA 10 JIeNy, TOTAA KaK paccMaTrpuBarh MPaBo JIMIA,
MIOZIABILETO UCKOBOE 3a51BJIEHNE, BEPHYTh MOJJAHHOE UCKOBOE 32-
SIBJIEHUE, €ro 00513aHHOCTh OIUIATUTh TOCYJAPCTBEHHYIO MOIILIH-
Hy (Tak Kak 0e3 yIjiaThl TOCIOIUTMHBI HICKOBOE 3asiBIEHUE Oy/ieT
OCTaBJIeHO cyfoM Oe3 nBuxenust)? Vicxoist U3 BCero BhIIIECKa-



3aHHOTO CJIeJyeT, YTO rPaKJaHCKUE MPOIeCCyaIbHbIE TIPABOOT-
HOIIIEHUS] BO3HUKAIOT B MOMEHT MPUHSTHSI ICKOBOT'O 3asIBJICHUS

B CyJIe.



9. IIpeanochlIIKN BO3HUKHOBEHMS
rpak/JJaHCKHUX MPoIeccyaJbHbIX
NMPaBOOTHOIIEHNI

JIJ11 BOBHUKHOBEHU S IPaXkJAHCKUX MPOLECCYaIbHbIX MPaBO-
OTHOILIEHUI1 HEOOXOAUMO TPH NP EANOCHLIKHI:

1) HOpMa rpaJaHCKOTrO MPOLIECCYAIBHOTO IPaBa;

2) HaIuMe IPUANYECKOro (pakTa;

3) npaBoCyObEKTHOCTb YYACTHUKOB MIPABOOTHOIIECHHUH.

Hopma npaBa-— ucxozsiiee OT rocyaapcTsa U UM OXpaHsie-
Moe 00111e00s13aTeNIbHOE, (hOPMaTLHO—OIIPEEeJICHHOE MTPE/IIH-
CaHue, BbIPA)KEHHOE B BUJIE NPaBWJA MOBEAECHUS WM OTIIPAB-
HOT'O YCTQHOBJIEHUS U SIBJISIOIIEECS] FOCYJApCTBEHHBIM peryJisi-
TOpPOM OOIIECTBEHHbIX OTHOIIEHUH. [IpuMeHuTeNnbHO K rpak-
JAHCKOMY IPOLIECCYabHOMY IpaBy (B YaCTHOCTH, K Tpaxk[JaH-
CKHMM MPOLIECCyaIbHBIM PAaBOOTHOLIEHUIM) HOPMa ITpaBa Mpej-
1oJIaraeT YCTaHOBJIEHHYIO 3aKOHOM MOJBEIOMCTBEHHOCTh TOTO
WJIM WHOTO JieJla cyay oOIel I0pUCIUKIMYA UM MUPOBOMY CY-
ape. OJJHaKO Ha OCHOBAHWY CYILIECTBOBAHHM I HOPMBI ITpaBa rpax-
JAHCKUeE MpoLiecCyalbHble TPABOOTHOILIEHHU ] BOSHUKHYTb HE MO-
I'yT, HEOOXOIMMO COBEpIIIeHHE CYOBEKTOM TPakAaHCKUX IPO-
LIeCCyaJIbHbIX NPABOOTHOLIEHUI KOHKPETHOro AedcTBUs (Oe3-
JICHCTBHS).

HevictBue (Oe3efCTBUE) TaKKe MOXKET ObITh MPEIITOCHUTKON



BO3ZHUKHOBEHUSI TPAKIAHCKHX MPOIIECCYATbHBIX MPABOOTHOIIIE-
HUI TOJIBKO MPH YCJIOBUH, €CJIM OHO HOCUT TIPABOBOM XapakTep,
T. €. IPAaBOOTHOIIIEHUE CTaNIO IopuanyeckuM aktom. KOpuanye-
CKUH (haKT, MOPOXKJAIOIIUI I'paskIaHCKKE MPOLeCCyallbHbIE Mpa-
BOOTHOIIICHHUSI, JIOJKEH ObITh BHIPaKEH B BHJIE JICHCTBUS Cynla
(Hanpumep, BO30YK/IeHHEe TPaXJaHCKOTO IMPOU3BOJCTBA IO Jie-
ny). JleficTBre cyJa Kak BBIPaKeHUE I0PUIUIECKOro akTa HO-
CHT NMUCbMEHHBIN xapakTep. Tak, cMepTh JinIia, y4acTBYIOIIETro B
T'PaKIaHCKOM CYJIOITPOM3BOACTBE, HE BJICUET MPOIIECCYyaTbHO—
MPABOBBIX TMOCJIEACTBHM, a JUIsl UX HACTYIUIEHHS] HEOOXOIUMO
BBIHECEHUE CYJOM OIpee/ieHNsI O MPUOCTAHOBIEHUH WM TIpe-
KpallleHUy MPOU3BOJCTBA MO Jeny. B ominune ot marepuab-
HBIX TPABOBBIX OTHOIIEHUI B MPOLECCYATbHBIX MPABOOTHOIIIE-
HUSIX OCHOBaHMEM BO3HUKHOBEHMU S, U3MEHEHU sl WU MpeKpaliie-
HUsI OTHOIIIEHUI He SIBJISIETCS JOTOBOP MEX]1y CYJIOM M CTOpPOHA-
MU CYyIOMPOU3BOJICTBA.

JI71s1 BOBHUKHOBEHU S I'PAkJAHCKUX MPOIECCYaIbHBIX TPABO-
OTHOIIIEHU, KpOMe HOPMBI ITpaBa 1 IOPUMUECKOTO IMpaBa, HeoO-
XOIOVMa W TPEThsI MPEANOChIIKA — IPakJAaHCKas MpaBOCIOCO0-
HOCTb.

I'paxxanckasi mpoieccyajbHasi NPaBOCHOCOOHOCTH —
IpeIoCTaBJIeHUEe CYOEKTY OTHOIIEHUI COBOKYITHOCTH TIPaB, KO-
TOPHIMU OH MOXET BOCIOJIb30BaThCSl B MPOIECCe MPABOOTHO-
IIEHWIA, U KPYyr OOs3aHHOCTEH, KOTOpble CYOBEKT HOJIKEH HUC-
NOJMHATG. ['paXk1aHCKast paBOCIOCOOHOCTH OINPeessIeTCs 3aK0-
HOJIATEJIbCTBOM TSI KQK/IOTO CyObeKTa OTHOIIeHU:. ['paxian-



CKOM IMPaBOCIIOCOOHOCTBI0 001aHal0T (hM3HUECKHE JIUIIA, IOPUIH-
JecKHe JIMIa, OOIIeCTBEeHHbIE OPraHU3alluy, TPYIOBbIE KOJUIEK-
TBBI. [IpaBOCIOCOOHOCTL TOCYJAPCTBEHHBIX OPraHOB, OPraHOB
MECTHOTO CaMOYIPaBJICHUsI, IIPOKYPOPOB OMPEesSeTCs CIIeH-
QJILHBIM (hbeJiepaIbHbIM 3aKOHOIATEIHCTBOM.



10. Cy0o'beKThI rpakJaHCKUX
NpouneccyajbHbIX MPaBOOTHOIEHUI

Cy0beKTamu rpaskJJaHCKUX MPoIecCcyaJbHbIX MPaBOOT-
HOIIEeHUM SIBJISIOTCS (PU3MYECKUE U I0pUINYECKUE JIUIA, HaJle-
JICHHBIE 3aKOHOM OIIPEJEJICHHBIMU MPOLIECCYaIbHBIMU ITPAaBAMU
U 005I3aHHOCTSIMU B COOTBETCTBHU C WX TOJIOKEHUEM B Jefie. B
3aBUCUMOCTH OT aKTUBHOCTU YYacTusl JIULL BbICISIOT TPH FPyM-
nbl:

1) nmua, ocylecTBISIOMIKE MTpaBocyane (K HUM OTHOCSTCS
Cylbl IEPBOU MHCTAHIUM, CY[Ibl BTOPOM MHCTAHLIMU, CYAbl HaJl-
30pHOW MHCTAHIIVH, CEKPETAPH Cy/IeOHOTO 3aceiaHusl);

2) 1vua, y4acTBYIOIIME B OCYILECTBJICHUU MPaBOCYaUs (MC-
Tell, OTBETYHUK, 3a5IBUTEJIb, 3AUHTEPECOBAHHOE JIULIO, TPETHU JIH-
112, 3asIBJISIIOIIME CAaMOCTOSITENIbHbIe TPEOOBAHUSI, TPEThU JIUIIA,
HE 3a9BJISIONIAE CAMOCTOSITEIBHBIX TPeOOBAaHUMA, IIPOKYPOP, Op-
raHbl TOCYJAPCTBEHHOU BJIACTH, OPraHbl MECTHOTO CAMOYIIPaB-
JIeHUs1);

3) nuua, conercTRYIONIKE OTIPABICHUIO PABOCYAUs (CBUIE-
TEJIW, SKCIEPTHI, IEPEBOAYUKH, CHELIMAIIUCTHI U T. 11.).

Cya kak OCHOBHOI YYaCTHHK IpPaKJaHCKHX Npollec-
CyaJIbHbIX NPaBoOTHOmeHHi . OO6s3aTeNbHbIM YUYACTHUKOM
IPaXJAHCKUX [POLIECCYAJIbHbIX IPABOOTHOILIEHUI SIBJISIETCS
cyn. Cyn siBisiercsi CyObEKTOM TOCYJapCTBEHHOU BJIACTH, TPH-



3BaHHBIM OCYILECTBIIATH NpaBocyaue. CornacHo cr. 14 I'TIK PO
CYIl MOXKET BBICTYIATh B KAUECTBE €JUHOJTUYHOTO0 OPraHa (eciu
rpakJaHCKOE MTPOU3BOJICTBO IO JeTy BEJIETCSI B Cy/ie MePBOid H-
CTaHIIMM ) UKOJJIETHAJIBbHOI0 OpPrana (Iipyu pacCMOTPEHHH JIeN1a
B KacCallMOHHOM TOpsIIKe, B TIOpsIAKE cyneOHoro Hajizopa). [1pu
KOJIJIETMAJIBHOM OpraHe B COCTaB Cyda BXOIAT Tpoe Mpodeccu-
OHAJIbHBIX CYJEW, OJMH U3 KOTOPBIX SIBJISETCS Cy[bell — mpejce-
JaTeNIbCTBYIOIMM. B cyie Ha30pHOM MHCTaHIIMY B COCTaB BXO-
JAT CyIbsl — MpeIceaTeIbCTBYIOIIUI U HE MEeHee ABYX Ipodec-
CHOHAJIbHBIX Cyzed. Borpockl, BOZHUKAIOIINE MPU PacCMOTpe-
HUM JIeJ1a CYJIOM B KOJUIETHaJIbHOM COCTaBe, Pa3pelialoTCs Cy/Ibsi-
MU OOJIBIIMHCTBOM rosiocoB. HUKTO U3 cyrnieil He BrpaBe BO3/ep-
JKaTbCs OT ronocoBanusl. [lpeaceaarenbCTBYONIMIA TOJIOCYET MO-
cnemqauM. Cynibsi, HE COIJIACHBIA C MHEHHEM OOJIBIIIMHCTBA, MO-
KET U3JIOKUTH B TIMCbMEHHOH (hopMe CBoe 0co00e MHEHHE, KO-
TOpOe MpUOOIIAeTCs K ey, HO MPU O0BbSIBIEHUH PUHSTOTO O
Jiely pellieHts CyJia He OrJIallaeTCsl.

OcHoOBHOI1 3a/1a4el Cy/1a sIBJISIETCS OCYIIECTBIICHUE MPABO-
Cy[IUsl TIO TPaXJIAaHCKUM JIelaM B CPOKH, YCTAHOBJIEHHBIE 3aKO-
HOM B LIEJIAX MPABUJIBHOIO pa3pelleHus Jejia JUis 3allUThl Ha-
PYILIEHHBIX MPaB U CBOOOJ JINIIa, OOPATUBIIETOCs 32 3alUTON B
CYLI.

Bce yuacTHUKM TpaskJaHCKOTO MPOU3BOACTBA MO JIETy OCY-
HIECTBIISAIOT CBOM JEUCTBUS NOA KOHTposieM cyna. Cyn Hampas-
JISIET MPOLIECCYATIbHYIO JIEATEIbHOCTh YUYACTHUKOB Ipoliecca U
COZICHICTBYET UM B OCYIIECTBJIEHUU UX MPOIIECCyalTbHBIX MPaB U



IpOIIeCCyaibHBIX 00si3aHHOCTe!. Bee TpedoBaHus1, MpeabsIBIIs-
€Mble CYIOM BO BpeMs TPaXkJaHCKOro IMmpolecca, 00s3aTebHbI
IUTSI BCEX YYaCTHHUKOB ITPOIIecca.



11. IlonsaTRe JNN,
YUY4aCTBYIOIIMX B JIeJie

B cocrag yu1y, ydacTByOmux B jiesie, BXOAST JIUIA, 0OpaTuB-
IMecs B Cy/l 3a 3alIUTOM CBOUX MPaB U 3aKOHHBIX MHTEPECOB.
B cootBerctBuM co cT. 34 I'TIK POannamu, yaacTByHOIIMMUI
B JieJie, IPU3HAIOTCS CTOPOHBI (MCTELl U OTBETYMK ), TPETHU JIU-
112, 3asIBJISIOIINE CAaMOCTOSITENIbHbIe TPeOOBAHUSI, TPEThH JIUIIA,
He 3aBJISIONINE CAMOCTOSITEILHOTO TpeOOBaHM S, 3asBUTEIH, 3a-
MHTEPeCOBaHHbIE JIMIA, TIPOKYPOD, JIUIA, OOpaTUBIIMECS B CYI
3a 3allUTON TpaB, CBOOO W 3aKOHHBIX UHTEPECOB APYIUX JIUIL
WM BCTYNAOIIME B MPOLECC I Ja4M 3aKJIIOYEHHUS (OpraHsl
rOCYJapCTBEHHOM BJIACTU, OPraHbl MECTHOTO CaMOYIIpaBJICHUA,
OpraHuzaluu, rpaxaase). B ciydasx, IpeaycMOTPEHHBIX 3aK0-
HOM, OpraHbl TOCYJapCTBEHHOM BJIACTH, OPraHbl MECTHOT'O CaMO-
yIIpaBJICHUsI, OPraHU3AIIUY WK TPakK/IaHe BIIPaBe OOpaTUThCS B
CYA C 3asIBJICHMEM B 3aIlIUTy MpaB, CBOOO/ 1 3aKOHHBIX MHTEpe-
COB JPYTUX JIMI] 110 UX MpockOe MO0 B 3aIlUTY MpaB, CBOOOA U
3aKOHHBIX MHTEPECOB HEONPEIEIIEHHOIO Kpyra JIML. 3asBJICHUE
B 3aIIUTY 3aKOHHBIX MTHTEPECOB HEJIEECTIOCOOHOTO MJIA HECOBEP-
IIEHHOJIETHETO rPaXkIaHMHA B 3TUX CTyJasX MOXET ObITh TOJAHO
HE3aBHCUMO OT MPOChOBl 3aMHTEPECOBAHHOTO JIUIIA WU €0 3a-
KOHHOTO MpejcraButessi. Jluia, nogasiive 3asBlieHUE B 3alllU-
Ty 3aKOHHBIX MHTEPECOB IPYIHX JIMII, MOJb3YIOTCS BCEMHU ITPO-



IIeCCYaIbHBIMU TTPaBaMU M HECYT BCe MPOLIeCCyaTbHble 00sI3aH-
HOCTH MCTLIA, 32 UCKJIIOYEHUEM IIPAaBa HA 3aKJIIOYEHHE MUPOBO-
IO COIJIAleHUs U 00S3aHHOCTH T10 yIIIaTe CYJeOHBIX PacXO/IOB.
B ciyvae oTka3za opraHoB, opraHA3alMid WM Ipax/iaH MoAaep-
KUBaTh TpeOOBaHME, 3asIBJICHHOE MU B UHTEpecax JAPYroro Jiu-
11a, pACCMOTPEHME JIeIa M0 CYIECTBY ITpoposkaercs. [1pu orka-
3€ UCTLA OT UCKA CyJ MPEeKpaliaeT Mpou3BOACTBO M0 Jeily, ec-
JI 3TO HE MPOTUBOPEUYMT 3aKOHY UJIM HE HApYILAET MpaBa U 3a-
KOHHbIe uHTEpechl Apyrux Juil (ct. 46 ['TIK P®). l'ocygapcren-
HBIE OpPraHbl, OPraHbl MECTHOIO CAMOYTIPABJICHUS 10 PUHATHS
peLleHNs CYJOM NEPBOM MHCTaHIIMM BCTYIAIOT B JIEJO MO CBO-
€l MTHUIIMAaTYMBE WY 110 UHULIMATHBE JIMLI, YYaCTBYIOILUX B JIEjIe,
JUIs1 1a4 3aKJIIOYEHUS 0 AeJTy B 1IeJIsIX OCYIIECTBJIEHHUsI BO3JIO-
JKEHHBIX Ha HUX OOS3aHHOCTEH U 3aIUTHI IPaB, CBOOO 1 3aKOH-
HBIX UHTEPECOB APYTUX JUll Ui uHTepecoB PD, cyobekToB PD,
MYHUIMNATbHBIX 00pasoBaHuil. CyJ1 TakKe [0 CBOei MHUIATH-
BE MOJKET MPUBJIEYDb K YYACTHIO B JIEJie TOCYAAPCTBEHHBI OpraH
WJIA OpraH MECTHOTO CaMOYIPABJICHUS JJIs JOCTVKEHUS 3allly-
ThI TTPaB, CBOOO/T ¥ 3aKOHHBIX MHTEPECOB APYTUX JIWII WJIK MHTE-
pecoB Poccuiickont ®enepaiuu, cyorektoB Poccuiickonn depe-
paium, MyHUIIMNAIbHBIX 0OpazoBanuii (ct. 46 ['TIK P®D).
MceTioMB rpaxJaHCKOM ITPOLECCYaIbHOM IIPABE UMEHYETCS
JIMLIO, OOpaTUBIIIEECs B CY/1 3a 3aIIUTON CBOMX HAPYIIEHHBIX WU
ocCrapyBaeMbIX MpaB, CBOOO U 3aKOHHBIX UHTEpecoB. JIUIo, Ko-
TOpOE MpUBJIEKAeTCs B Cyl IJisl OTBETa Ha NMPUHECEHHOE HUCT-
LIOM MCKOBOE 3asBJICHUE, Ha3bIBACTCS OTBETYHKOM. YUTO Kaca-



ercsi 0coO0ro MPOU3BOACTBA M MPOU3BOJCTBA IO JIENaM, BbITE-
KalOIMM U3 MyOJIWYHBIX MPABOOTHOLIEHHA, TO CTOPOHOM, Ube
IIpaBa HapyILIEHO WIX OCIIOPEHO, HA3bIBAETCS 3asBUTEIIb, CTOPO-
HOM, KOTOpasi IPUBJIEKAETCSA [J1 OTBETA, HA3bIBACTCA 3aHHTEPe-
COBAHHBIM JIHIIOM.



12. IIpaBa u 00A3aHHOCTH
JINII, YYACTBYIOIIUX B JleJe

Crarps 35 I['TIK P® onpegnensier Kpyr npaB U 00s13aHHOCTEN
JIMILI, YYACTBYIOIIUX B JeJe.

JInna, yuacTByomue B jieJie, IMEIOT IIPaBo:

1) 3HAKOMUTBLCA C MaTepUaIaMU Jejia. ITO MOXKHO JIeIaTh Kak
B [TOMEIIEHNUH CYy/Ia, TAK ¥ B XO/Ie HAUABINETOCsT pa30UpaTesIbCTBa
Je1a B 3ajie cyieOHOro 3aceanus(Trocsie JoKJIaaa Jiea);

2) nenath BBITUCKM U3 MaTepuasoB Jena. OObeM BBIIHCOK
OIpeNIENSAETCS CAMUM JIMLIOM, YYACTBYIOIIVM B JIEJIE;

3) cuumath Konuu. MoXHO JIesiaTh UX OT PyKHU, CHUMATh Kce-
pOKONUIO WM (pororpadgpupoBaTh;

4) 3aABnaATH OTBOABL. JIWIO, yuyacTByioliee B Jejie, BIpaBe
cliesaTh 3TO B OTHOIIEHMH WIEHOB CYy/a, IPOKYpOpa, CEKpeTaps
CyneOHOTro 3ace/iaHu s, SKCIepTa, CIIEIMAINCTa, TIEPEBOTIHKA;

5) npeAcTaBiATh JOKA3aTeJbCTBA U yYACTBOBATh B UX UCCIIE-
noBaHuu. [Ipu 3ToM npaBusIa 00 OTHOCUMOCTH U IOMTYCTUMOCTH
JIOKa3aTeJIbCTB JIEHCTBYIOT B IIOJTHOM 00BEME;

6) 3a/1aBaTh BOIPOCH! JPYTUM JIMIIaM, YYACTBYIOIIUM B JeJie,
CBHUJIETENISAM, KCIIepTaM U crierairctaM. Borpocsl 3amatorcs
YCTHO, B IOPAAKE, ONPEEIAEMOM CYJOM U C pa3pelleHus Mpej-
cellaTesbCTBYIOILETO;

7) 3asBIIATH XOATACTBA, B TOM YHCJIe 00 UCTPeOOBAHUY J0-



Ka3aTeabCcTB. DTO 0OpallleHusi K CY/y, C TOMOIIbIO KOTOPBIX JIH-
110, YYacCTBYIOILIEE B JIeJIe, CTPEMUTCS MOJIHEE Pean30BaTh CBOU
NpaBa, yKa3aTh Ha HApyIIEHHs], IOMyCKaeMble JPYTUMHU JIUIIAMHU,
YUYaCTBYIOIIUMHU B JIeJie, CIIOCOOCTBOBATh, YCTAHOBJICHUIO UCTH-
HBI U T. ]1.;

8) maBaTh OOBSICHEHHS CyQy B MHCBMEHHOW M YCTHOU (pop-
Me. Peub uer o ciyvasix, Korua JiMia, y4acTBYIOIIUE B Jieie He
00s13aHbI, a BIpaBe [1aBaTh OOBSCHEHUS MO X0y pa3ouparesib-
crBa fena. [lucbMeHHbIe OOBSICHEHUS JIUII, YYACTBYIOIIHUX B JIe-
Jie, OIJIallaloTCs MpeIce]aTe/IbCTBYIOLIM;

9) MpUBOOUTH CBOM JTOBOMBI TIO BCEM BOZHHMKAIONIMM B XOJIE
cyeObHoro pazouparesnbcTBa BorpocaM. UtoOsl n3dexkarh 3atTs-
TMBaHMS TPOLIECCa, JIUIO, YYACTBYIOIIEE B JieJie, BITPaBe ITO Jie-
JIaTh JIMIIb C Pa3penieHus MpeIceaaTebCTBYIONIErO U B MOpPS/I-
K€, YCTAHOBJIEHHOM 3aKOHOM;

10) Bo3pa)aTh OTHOCUTENHLHO XOATANCTB U IOBOJIOB JIPYTHX
JILI, YYacTBYIOIIMX B jiesie. Bo3paxxeHrst MOTYT OBbITh TOJJAHBI B
MMCbMEHHOM (popMe;

11) obxanoBaTh CyaeOHbIE TIOCTAHOBJIEHHSI M MCTIONb30BATh
NIPEIOCTaBJIEHHbIE 3aKOHOIATENLCTBOM O TPaXAAHCKOM CYIIO-
MIPOM3BOJICTBE JIPyTrHe MPOIeCCYaIbHbIE IPaBa.

Jlutta, ydactyiomue B Jeje, JOKHBI TI00pPOCOBECTHO TOJTb-
30BaThCs BCEMU MPHUHAIEKAIMMU UM TIPOLIECCYaTbHBIMU Tpa-
BaMH.

JInna, yuacrByomue B jJeJie, HeCyT NpoleccyajbHble
o0s3anHOCTH, ycTaHoBIeHHbIe [ TIK P® u unbiMu denepaiin-



HBIMU 3aKOHamHU. [Ipyr HeMCIOMHEHUH TPoLIeCCyaIbHBIX 00s13aH-
HOCTEW HACTYMNAIOT MOCIEACTBUSA, KOTOPBIE MPETYCMOTPEHBI 3a-
KOHOJATEJILCTBOM O T'PakJaHCKOM CyaonpoussoxacTse. Harpu-
Mep, Py NOBTOPHOI HesIBKE HajJIexkalluM o0pa3oM M3BELIeH-
HOTO CBUZETENSI 03 YBaKUTEJIbHON TPUYMHBI, CYJ] UMEET IPaBO
HAQJIOKUTh IITpa( Ha CBUAETENA.



13. TpeTbu Jiia

Cornacho ct. 42 I'TIK P® Tpetbu nuila, 3asBIsIONIME CaMO-
CTOSITENIbHbIe TPeOOBAHUSI OTHOCUTENIBHO TPEIMETa Criopa, Mo-
I'yT BCTYNaTh B JIEJIO JIO TIPUHSITUS CyIeOHOTO TIOCTaHOBJICHUS
CyZIOM TepBOi MHCTaHIIMU. OHU TOJIB3YIOTCSA BCEMU MpaBaMu 1
00s13aHBI UCTIOJTHATH BCE TpOIeccyaIbHble 00SI3aHHOCTH UCTIIA.
B oTHOIIEHNN MU, 3asIBJISIIOIIAX CAMOCTOSITE/IbHBIE TPeOOBaHUS
OTHOCHUTEJIBHO TMpEeAMEeTa CIopa, Cy[bsl BHIHOCUT OIIpeieieHue
0 NPU3HAHUM UX TPETHUMH JUIIAMHB PACCMaTPUBAEMOM [ie-
Jie 00 OTKa3e B MPU3HAHMHU UX TPEeThbHMH JHIAMH, HAa
KOTOpOE MOKET OBbITh TIOJIaHa yacTHas kanoda. [Ipu BeTyruieHnn
B JIEJIO TPETHETO JIUIA, 3asIBIISIONIETO CAMOCTOSTEIbHBIE TPeOO-
BaHUsI OTHOCHUTEJIHHO TpeAMeTa Cropa, pacCMOTpeHHe fefia Ha-
yrHaeTcs 3aHOBO. [1o cBoel mprpose TpeThe JIUIIO, 3asBIIsIoNIee
CaMOCTOSITEJTbHBIE TPEOOBAHMSI OTHOCHTENILHO TIPEIMETa Cropa,
ABJISIETCS HE KEM MHBIM, KaK MCTIIOM, a4 B COOTBETCTBUH C STUM
TMOJIb3YETCsI BCEMU MPOLIECCYAILHBIMU MPaBaMH U 00S3aHHOCTS-
MU HCTIIA B TpakJaHCKOM CyIOIPOU3BOICTBe. TpeOoBaHus Tpe-
THEro JIMIA B OTHOIIEHUH TpeaMeTa Criopa He NOKHBI UMETh
Te K€ OCHOBaHMSsI, YTO M y TIEpBOHAYAILHOTO UCTIA. IHTEpech
TPeThEro JIMIa, YKa3aHHbIe B MPEAbsBIISIEMOM TPEOOBAHUM OT-
HOCHUTEJIBHO MpeMeTa CIopa, T0/KHBI ObITh B3aMMOMCKITIOUAl0-
MU C MTHTEPeCaMU MIePBOHAYAILHOTO MCTIIA, HHAYE CYJI BbIHE-
ceT orpejeieHrue 00 OTKa3e B MPU3HAHUM WX TPETHUMU JIUIIA-



MU, 3aSBJISIIONIAMU CaMOCTOSITEJIbHBIE TPEOOBAHMSI OTHOCUTETh-
HO IIpeaMeTa cropa. TpeTbu Jnna, He 3asBIAI0IUe CaMOCTOs-
TEJIbHOTO TPeOOBaHMSI OTHOCUTENILHO MTPEAMETa Criopa, He MOTYT
OBbITh MPUBJIEUEHBI CYIOM K YYaCTHIO B JeJIe.

Tperbn nuia, He 3asBISIIONIAE CAMOCTOSITENLHBIX TpeOoBa-
HUH OTHOCHUTEJIBHO MPEAMETa CIIopa, MOTYT BCTyHNaTh B JEJIO HA
CTOPOHE UCTIIA WJIM OTBETUYMKA JI0 IPUHSTHUS CyAOM NEPBOU UH-
CTaHIIUU CyAE€OHOTO MOCTAHOBJIEHUS 10 Ty, €ClId OHO MOXET
TIOBJIMSITh HA WX TPaBa UM OOSI3aHHOCTH TI0 OTHOIIEHUIO K Of1-
HOW U3 CTOPOH. TpeThH JINLIA, HE 3asIBJISIONIME CAMOCTOATEIbHBIX
TpeOOBaHUI OTHOCUTEJIBHO TIPeIMETa CIopa, MOTYT ObITh MPH-
BJIEUEHBI K YUYaCTHUIO B JI€JIE TaKXke [0 XOJATANCTBY JIMII, y4acT-
BYIOIIIMX B Jiejle, WIK 10 MUHUIMATUBE cyga. TpeThu juua, He
3asBJISIONIAE CAMOCTOSATENBHBIX TPEOOBAHMIA, TIOJIB3YIOTCS MTPO-
LeCCyaJIbHBIMU [TPaBaMU U HECYT MpOoIiecCyalibHble 00513aHHOCTH
CTOPOHBI, KOTOPOI OHM OBbUIM MpHBJIEYEHBI K yyacTuio. Tperbu
JIMIIA, He 3asBJISIONIIE CAMOCTOSITENIbHOTO TPpeOOBaHUSI OTHOCH-
TEJILHO MPEAMETaA CIIOpa, HE MOJIb3YITCA MPaBOM Ha U3MEHEHUE
OCHOBAaHUS WM NIpeIMETa UCKA, YBEJIMYEHUE WA YMEHbBIIICHUE
pa3Mepa UCKOBBIX TPeOOBaHMIA, OTKa3a OT UCKa, MPU3HAHUS UC-
Ka WJIM 3aKJTI0YEHMs] MUPOBOT'O COIVIAIIEHHS], & TAK)KE HA TIPEIb-
SIBJIEHHE BCTPEYHOTO MCKa M TPeOOBAHUS TTPUHYIUTETBHOTO HC-
noiHeHus cyaeoHoro petenus (ct. 43 ['TIK P®). O Berymnnenuun
B JIEJIO TPETHUX JIUILI, HE 3asIBJISIIOIIAX CAMOCTOSITENIbHBIX TPeOo-
BaHUI OTHOCUTEJILHO MIPEAMETA CIIOPA, BHIHOCUTCS ONPEAesieHre
Cy[a, IeJI0 pacCMaTpUBaeTcs ¢ camoro Hadasa. [IponeccyaipsHoe



TIOJIOKEHHE TPEThETO JINIA, He 3asIBJISAIONIErO CaMOCTOSITEIbHBIX
TpeOOBaHMI, HE COBIA/IAET TIOJIHOCTHIO C TIPOIIECCYaTIbHBIM T10-
JIO)KEHUEM UCTIIa, OTBETYMKA, COYYaCTHUKOB.



14. YuacTtue npokypopa B
rpa*XJJaHCKOM Ipoliecce

IIpokypop sBJsieTCsI CaMOCTOSITEJbHbIM Y4aCTHHUKOM
rpakaaHCKOro mpoiecca. Yyactie npoKypopa B IpakaaH-
CKOM IIPOLIECCE perIaMEHTUpYeTCs MoJIokeHuAMU KoHcTuTymm
P®, ®enepanbHbiM 3akoHOM OT 17aHBapa1992 r. Ne 2202—1
«O mpokyparype Poccuiickoit ®eneparyin». O0s3aHHOCTH TIPO-
Kypopa, npegycMotpeHHslie cT.1 4. 2 ®3 «O npokyparype Poc-
cuiickort ®eniepaliin» OCYILIECTBIISAIOTCS B LEsAX oOecreyeHust
BEPXOBEHCTBA 3aKOHA, €IMHCTBA U YKPEIUIEHUsI 3aKOHHOCTH, 3a-
IIUTHI IPaB ¥ CBOOO Y€IOBEKA U TPAKIAHIHA, a TAKKE OXPaHSI-
€MBIX 3aKOHOM MHTEPECOB OOIIECTBA U TOCYJapCTBA.

I[HorHOMOYMSI MPOKYPOPA , YUYACTBYIOIIETO B Cy1€OHOM pac-
CMOTPEHUHU [eJl, OINPEAENSAIOTCS IMPOLECCYAIbHBIM 3aKOHOAA-
teJIbcTBOM P®, B vactHocTu ['TIK P®.

[Ipokypop B COOTBETCTBMM C IPOLIECCYAJIbHBIM 3aKOHOJA-
TesabcTBOM P® BrpaBe oOpaTuThes B Cyl C 3asiBJIGHUEM WU
BCTYIIUTH B JICJIO B JIOOOM CTaJUH IPOIIECca, €CJIU 3TOro TpedyeT
3aIlMTa MPaB IPaXJaH U OXPAHSIEMBIX 3aKOHOM MHTEPECOB 00-
1IECTBA WY TOCYAApCTBA.

Takum 00pazom, MPOKYPOP MOKET Y4aCTBOBATh B IPak-
JAHCKOM IIpolecce B ABYX CIy4Yasx:

1) obpamiarbes B Cyj C 3asiBICHUEM B 3aIUTY TPaB U CBOOO



Y 3aKOHHBIX UHTEPECOB APYIUX JIULL;
2) BCTyNath B MPOLIECC AJIS 1a4M 3aKJII0UYEHHUS TI0 JEITy.
B cr. 45 T'TIK P® npenycmarpuBaercsi yyacTue MpoKypopa B
I'PaXXJaHCKOM CYJOIPOU3BO/ICTBE.
IIpoxypop Bunpase



Konen 03HaKOMUTEJLHOI'O
¢dparmenra.

Tekct npenocraBieH OO0 «JIutPec».

[IpounTaiiTe STy KHUTY LIEJIMKOM, KYIIUB TOJIHYIO JIETATbHYIO
Bepcuio Ha JIutPec.

Be3ormacHo oriaTuTh KHATY MOKHO OaHKOBCKOH KapToit Visa,
MasterCard, Maestro, co cuyera MOOMJIBHOTO TesiehOHa, C TiIa-
Te)KHOro TepMmuHaia, B cajoHe MTC wmm Cesa3HoOHM, uepe3
PayPal, WebMoney, Aunexc./lensru, QIWI Komenek, 60Hyc-
HBIMU KapTaMu WK APYTUM YI0OHBIM Bam crioco6om.
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