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E. B. Kapnynuna
CemeitHO€ IpPaBo

1. O6mue MoJI0KeHHUsI CeMEITHOro npasa

OcobeHHocTbi0 Poccuiickoro cemeitHOro npasa sIBJIS€TCS TO, YTO B OTIMYME OT JIPyIrHX OTpac-
JIedl IpaBa OHO PeryJIMpyeT OTHOILEHHUsI B CEMbE M OPaHUYEHO ee paMKamHu. B nieficTByomiemM cemeit-
HOM 3aKOHOJATEIbCTBE YETKO C(hOPMYIMPOBAHbl OCHOBHBIE IIPUHLIMIIBI U 11X [TPABOBOTO PEryJiu-
POBaHUsI CEMEIHBIX IPAaBOOTHOIIEHUH.

OcHOBHON NPHHIUII CeMeHHOro npasa 3akperuieH B cT. 38 Koncrutyuuu P® o 3amure
MaTepUHCTBA, IETCTBA U CEMbH I'OCYIAPCTBOM.

OcHoBHbIE IIeJI1 ceMelHOr0 MPaBa — YKPeIJIeHUe CEMbHU, TOCTPOEHNUE CEMENHBIX OTHOLLIE-
HUIi Ha YyBCTBaX B3aMMHOM JTIOOBU M YBaKEHH s, B3AMMOIIOMOIIY ¥ OTBETCTBEHHOCTH Tepe]] CeMbei
BCEX €€ WICHOB, YCTAaHOBJICHUE B CEMbE OTHOLIEHUI, CO3JAI0LIMX HEOOXOAUMBIE YCIOBUS 151 JOCTOM-
HOI1 )KM3HH, CBOOOJHOTO Pa3BUTHS KAXKIOTO WIEHA CEMbU M BOCIIUTAHUS ICTEH.

IHeap CK P® — ycranoBjieHre NpaBOBBIX YCIOBUM 1Sl YKPEIUIEHUsI CEMbH, YOBJIETBOPEHHUS
MHTEPECOB JINUHOCTHU, JOCTOMHOE U CBOOOJHOE PAa3BUTHE KAXAOTO YJIeHA CEMbH.

CeMeiiHOe MpaBo NMPH3BAHO 00ECTEUUTh OECHPENATCTBEHHOE OCYILECTBICHUE M 3alUTy
IIpaB BCEX WIEHOB CEMbH, a TaKKe He JIOMYCKATh B JieJla CEMbHM MPOU3BOJIBHOIO BMeEILATeIbCTBA.
CornacHo CK P® cembs, MaTEPUHCTBO U AETCTBO HAXOAATCA MO, 3alLMTON rOCYAapCTBa.

OCHOBHBIMY NPUHIMIIAMH IPABOBOT0 PeryJIMPOBAaHHSA CeMeiHbIX OTHOIICHMIT SIBJISI-
I0TCA:

1) paBeHCTBO MpaB CYNpPYroB B CEMBE;

2) TOOGPOBOJIBHOCTH 3aKJIIOUEHHUST OPAYHOTO COI03a MEKY MYKYMHOM 1 KEHIIMHOM;

3) pa3pelueHre BHYTPUCEMENHBIX BOITPOCOB 0 B3aMMHOMY COIVIACHIO;

4) IpUOPUTET CEMEWHOTO BOCIUTAHMS JIETel, 3a00Thl 00 MX OIAroCOCTOSIHUM U Pa3BUTHH; )
obOecrieueHne PUOPUTETHOMN 3aIIUTHI ITPaB U MHTEPECOB HECOBEPUIEHHONIETHUX U HETPYIOCIIOCO0-
HBIX YJIEHOB CEMbHU.

JlaHHBIE MPUHIMITBI OCHOBAHBI HA OOLIETIPU3HAHHBIX MPABWJIAX U HOPMaX MEKIyHapOAHOIO
npasa 1 Koncturynumn P®, kotopsle 3anpeniaior ioosie (hopMbl AUCKPUMUHALIMY TIPH BCTYTIICHUH B
Opak u B cemeitnbIx oTHOImeHus1X. CormacHo CK P® npaBa rpaxkiaH B ceMbe MOTYT ObITh OT pAHHYEHbI
TOJIBKO HAa OCHOBaHMH (De/IepaJIbHOTO 3aKOHA M TOJIBKO B TOM Mepe, B KAKOW 9T0 HEOOXOIMMO B LEJISIX
3aIUThl HPAaBCTBEHHOCTH, 3[J0POBbS, IPaB U 3aKOHHBIX MHTEPECOB JIPYIMX WIEHOB CEMbU U MHBIX
rpaxaad. B P® npusHaercs Opak, 3aperucTpupoBaHHblid TOJIbKO B opraax 3AIC.

CeMeiiHOe IpaBoO yCTaHABJIMBAET MOPAAOK 3aKJIIOUYEHHUS U MpeKpalleHus Opaka, a Takxke
YCJIOBUS U MOCJIEICTBUSA TPU3HAHUS OpaKa HeJeCTBUTENILHBIM, PEryIMpyeT UMYIIECTBEHHbIE U JINY-
Hble HEUMYIIIECTBEHHbIE OTHOLIEHUS MEX/y CyIpyraMu, pOAUTEISAMU U I€TbMU (YCBIHOBUTEIISIMU U
YCHIHOBJIEHHBIMH ), @ TaKke MEk/y APYTUMU POICTBEHHUKAMMU B CIIy4asX, MPeyCMOTPEHHBIX 3aKO-
HOM. YCTaHaBJIMBAeT PaBEHCTBO MpaB M 00A3aHHOCTEH poguTesiel o BOpocaM BOCIIUTaHuUsl, oOpa-
30BaHUs1, MaTEPUAILBHOTO 00ECreuYeH s, 3aIUThI [IPaB M 3aKOHHBIX MHTEPECOB CBOMX JIeTell He3a-
BUCHMO OT TOTO, IPOKMBAIOT OHU COBMECTHO CO CBOMM peOEHKOM Wi HeT. OnpezensieT NopsaoK
YCTpPOWCTBA AETel, OCTaBIIMXCS Oe3 MONeUYeHUsT POAUTENEH, B TPUEMHbIE CEMbH.

B P® kaxaomy rpaxJaHuHy OT POXKAEHUS TapaHTUPYIOTCS M MPUHAJUIEKAT paBHbIE IpaBa U
cB0OOIBI, TTpeycMoTpeHHble KoHcTuTynmeld u oo1enpr3HaHHbIMU TIPUHIMIIAMI 1 HOPMaM¥ MEX-
AYHapOJHOTO IpaBa.
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2. [IpeameT 1 MeTO/1 ceMeiTHOro nmpasa

IIpeamer ceMeiiHOro mpaBa Ipe/CTaBIsIET COOOW OOIIECTBEHHbIE OTHOIIEHHS, KOTOpHIE
CKJIA/IBIBAIOTCS MEXAY YJIEHAMHU CEMbU U PEryJMpYIOTCS HOPMaMHU CEMEMHOIo 3aKOHOIATebCTBA.
CemeiiHble IPaBOOTHOIIEHUSI BO3HUKAIOT M3 Opaka (MeX.Iy Cynpyramu, a Takxke MexJay CylpyraMmu
U JIETbMM), U3 KPOBHOTO POACTBA (MEX1y POIUTENISIMU, HE 00SI3aTe/IbHO COCTOSIIMMU B Opake, U
IeTbMHU, OPAThSIMU U CECTPaMHK, OaOyIIIKaMH, ASTYIIKAMHU U IpyTUMH OJTM3KMMH POACTBEHHUKAMHU), &
TaK:Ke U3 ONpeJeIeHHbIX I0PUANYECKUX (DAKTOB, IPUPABHEHHBIX 3aKOHOM K POACTBY (YCBIHOBJIEHHE,
NIPUHATHE JIeTell Ha BOCIIUTAHKE B IIPUEMHYIO CEMBIO).

Cy0bekTamu ceMeliHbIX NPABOOTHOIMEHHT SIBIISIIOTCS TOJIBKO IpakJaHe.

OTHomeHus1, CBSA3aHHbIE € perucTpanueil aKToB rPakJaHCKOr0 COCTOSIHNS He SIBJISI-
I0TCSI IPpeIMeTOM ceMelHOro npasa [lops/10k rocy1apCcTBEHHOM perucTpalyy akToB I'PaXaaH-
CKOTO COCTOSIHUS (pOXK/IEHUE U CMEPTh IPak/IaHMHA, 3aKJII0UYeHre OpaKa, YCTaHOBJIEHHE OTIIOBCTBA,
YChIHOBJIEHME (YAOUEpeHUe), IepeMeHa UMEHH, MOPSIIOK UCIIPABJIEHH ], BOCCTAHOBJICHUSI U aHHYJIHU-
POBaHUs 3aMMCe B KHUTAX FOCYAaPCTBEHHOM perucTpalyy akToB IPax JAHCKOTO COCTOSIHUSL PeryJiu-
pytotcs DenepanbHbIM 3aKOHOM OT 15 HOsI0pst 1997 1. Ne 143-®3 «O06 akTax rpakJaHCKOro cocTo-
sHUs». [IpeqmeTroM ceMelHOro IpaBsa SIBJSIOTCS UMYILECTBEHHBIE M JIMUHbIE HEUMYILECTBEHHBIE
CeMeiHble OTHOIIEHHUS.

HmymecTBeHHbIe OTHOLIEHUSI ONPEIEA0T MOPAAOK BIaAeHHs, MOJb30BAHUS U PaCIops-
KeHUs1 OOLIMM MMYIIIECTBOM M MMYILIECTBOM KaXKIOT0O M3 CYNpPYIoB, pasziena oOIero UMyIecTsa u
OIlpe/iesIeHUsl I0JIel, aIMMEHTHbIE 00s13aTe/IbCTBA POAUTENEN U IeTel, CYNpyroB 1 ObIBLIMX CYIIPY-
TOB.

JInuHble HeMMYyIeCTBEeHHbIe OTHOIIEHHS — 3TO OTHOLLEHUS, KacaloIIMecs 3aKJII0YeHUs 1
npeKpaleHus Opaka, BeIoopa cynpyramu (paMuing, pelieHus BOIPOCOB OTIIOBCTBA U MaTepPUHCTBA,
BOCIUTAHMS U 00pa30BaHMUs I€Tei M MHBIX BOIIPOCOB, KACAIOLIUXCS KU3HU CEMBU.

B cemeiiHOM ITpaBe NPUOPUTETHBIMHU SIBJISAIOTCS JIMYHBIE OTHOIIEHHUS], TaK KaK HOPMBI, PEryJu-
PYIOILME OTHOLIEHHS UMYILECTBEHHOI'O XapaKTepa, BO MHOT'OM OCHOBBIBAIOTCS Ha JINYHBIX CEMENHBIX
OTHOILICHUSIX.

[MproputeTHyI0 poiib UMEeT ceMeliHOe BocnmuTaHue jaerell. Tak, geTtu, ocraBmmecs Oe3
MIONIEYEHUs1 POUTENIEH, IePEIAIOTCsl Ha BOCITUTAHUE B CEMbIO, U TOJIBKO IIPU OTCYTCTBUU TaKOW BO3-
MOXHOCTH 3200Ta 00 X OJIarOCOCTOSTHAY M PA3BUTHH, 00ECTIEUeHUE 3AIUTHI IIPaB U UHTEPECOB BO3-
JaraeTcsi Ha y9pexaeHUs JJIs IeTel-CUpOT U JeTel, OCTABIIMXCS Oe3 MoneyYeHrs poauTese.

Cewmeiinbiii kogekc P®, kak u Koncrurynus P®, 3anpemaer moosie (hopMbl OrpaHnye-
HU 1IpaB I'pak/laH B CEMEWHBIX OTHOLIEHUX 10 MTPU3HAKaM COLIMAJIbHOW, pacOBOM, HALIMOHAJIBHOM,
SI3BIKOBOM WJIM PEJIMTMO3HOM MPUHAJIEKHOCTH.

OCHOBHBIM METOJIOM I[1PAaBOBOTO PEryJIUPOBaHUs SBJAETCSA AUCTIO3UTUBHBINA. CeMeiHbIi
koziekc P® mpenocrasnser cyobeKTaM CeMEHOro mpaBa B OOJIBIIMHCTBE CIIy4aeB CaMOCTOSITESIbHO
peliaTh BOIPOCH], KacaloIIUecs )KU3HU UX CEMbH.
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3. CemeniHoe 3aK0HOIATEJHLCTBO U MHBIE
aKThl, Co/lep Kaliue HOPMbI CEMEHHOI'0 MpaBa

CoracHo Koncturynmm P® cemeliHOe 3aKOHOIATENBCTBO HAXOAUTCA B COBMECTHOM BEJCHUU
Poccuiickoit ®eneparmu u cyobekToB P®. CrenoBarenbHo, BKIIIOYAET B ceOs Hapsay ¢ denepaib-
HBIMHM 3aKOHaMU U 3aKOHHI CyObeKTOB P®. CeMeiiHO€e 3aKOHOAATENBCTBO — 3TO CUCTEMa HOpMa-
TUBHO-IIPABOBBIX aKTOB, PETY/IMPYIOIINX CEMEWHbIE OTHOLLIECHUSI.

CemeiiHoe 3aKk0HOAaTENbLCTBO cOCTOUT 13 CK PO 1 nprHUMaeMbIX B COOTBETCTBUY C HUM
(benepasbHBIX 3aKOHOB U 3aKOHOB CyObeKTOB. CemeliHbli Kogeke P® sBisercs OCHOBHBIM KO-
(upoBaHHBIM (befiepabHbIM 3aKOHOM B c(pepe MpaBOBOrO PEryIMpoBaHUsl CEMEMHBIX OTHOILIE-
Huit. Hapsany ¢ CK P® MoryT ObITh IPUHATHI M MHBIE (pefepasibHble 3aKoHbl. HO 3TH 3aKOHBI AOJKHBI
cootsercTBOoBaTh CK P® 1 He nmpotuBopeunts eMy. Cemennbii kopeke PP onpenenser kpyr mpa-
BOOTHOUIEHUH, PEryJIUPYyEeMbIX CEMEIHBIM 3aKOHO/IATEIbCTBOM, YCTAHABIMBAET OOLIME MONIOKEHHUS,
CBSI3aHHBIE C OCYILIECTBJICHUEM U 3AILUTON CEMENHbIX IIPaB, a TaKKe HOPMBI, MOAJIekallue IpUMeHe-
HMIO K CEMEIHbIM OTHOLLIEHUSM, YYaCTHUKaMU KOTOPBIX SIBJISIOTCS] MHOCTPaHHBIE IPakaHe U JIUIA
0e3 rpak/1aHCTBa.

3akoHbl cy0beKTOB P® perynmpyior cemeiiHble OTHOIIEHHS TI0 BOITPOCAM, OTHOCSIIIIMCS
K BeneHuto Poccuiickoin denepannu, KOTOpblE HEMOCPEACTBEHHO HE yperyaupoBaHbl CeMerHbIM
Konekcom. 3akonsl cyobekToB PD He nomxHbl npotuBopeunts CK PP u Koncturyimu P®. Ykasbl
NPe3uJeHTa, IPUHATHIE [10 BOITPOCaM, BXOJALIMM B €r0 KOMIIETEHIIMIO U He npotuBopedainye CK
P® u uHbIM (peepaiibHBIM 3aKOHAM, TAKXkKe€ MOTYT COAEpkKaTb HOPMBI, PEryJupyIolIe ceMeiHble
OTHOILICHU 1.

B ciryuasx, npegycmorpenHsix CK P®, unbivu (peepanbHbiMK 3akoHaMU U ykazamu Ipesu-
nenta, [IpaButenscTBo PP BripaBe npuHUMaTh HOPMATHUBHO-IIPABOBBIE AKTHI.

IIpaButenbcTBO P® MokeT NPUHIMATH HOPMATHBHBIE AKThI, PeryJIHPYIOIINe CJAey-
I01Ie BONPOCHI:

1) yTBepXkeHre nepedHs BUJOB 3apad0TKa U MHBIX JI0XO/IOB POOMTENIEH, N3 KOTOPBIX MPOM3-
BOJMTCS yAep)KaH/E aJJMMEHTOB Ha BOCIIMTaHNE HECOBEPILIEHHONETHUX JIETeil;

2) ompezeseHue Mopsiika OpraHM3alMy LEHTPAIU30BaHHOIO yyeTa JeTeld, ocTaBIIuxcs 0e3
MONIEYEHUs POAUTENIEH;

3) ycTaHOBJIEHHME pa3Mepa U MOpsi/IKa BHIILIATHI IEHEKHBIX CPEICTB, €KEMECAYHO BBIIUIAUYMBA-
eMbIX Ha COfIEp)KaHUe JIeTel NIOMEUYUTENIO U OTIEKYHY;

4) ycraHOBJIEHME TIOPsJIKA BHIILIATHL M pa3Mepa JEHEKHbIX CPE/ICTB, €KEMECSUHO BbIIJIAYMBa-
eMbIX Ha cofiepXkaHue JIeTeil IPUEMHON CeMbe;

5) onpeneneHue nepedHs 3a00J€BaHUMA, MPU HAIMYMKU KOTOPBIX JIMLIO HE MOKET YCHIHOBUTb
peOeHKa, B34Th Ha BOCIIUTAHKUE B MPUEMHYIO CEMbIO, YCTAHOBUTD HaJl HUM OMNEKY WJIM MOTNEeYUTe b
CTBO;

6) yTBEpkIeHHE MONOKEHU A O pUeMHOU cembe. [IpaButenbetBo PP nmpuHumaeTr cooTBeTCTBY-
ouye

MIOCTAQHOBJIEHU I TI0 BCEM YKa3aHHBIM BOIIPOCAM.

Oo1enpu3HaHHbIEe PUHLMITEI 1 HOPMBI MEXKIYHAPOJHOTO IPaBa SABJISIOTCS YACThIO TPABOBOI
cuctembl P®. B ciydae nmpoTrBOpeurst HOpM POCCUIICKOIO CeMEHHOrO 3aKOHO/IATENIbCTBA U MEXKLY-
HApOJIHOTO IpaBa MPUMEHSIOTC HOPMBI MEXKyHApPOJHOTO IpaBa.
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4. IlpuMeHeHue rpaKJaHCKOro
3aKOHOJATeJbCTBA K CeMENHbIM OTHOHNICHUSIM

CeMeiliHble NPaBOOTHOWIEHHSI PETYJIUPYIOTCS HE TOJBKO HOPMaMHM CEMEMHOro IMpasa.
Hopwmpl cemeiiHoro npasa HauOosee TECHO CBSI3aHbl C HOPMaMU rpaskiaHcKoro npasa. B HoBom CK
P® sta B3auMocBs3b npociexuBaeTcs: HanOonee yetko. CornacHo aefictyioniemy CK P k cemelii-
HBIM OTHOUIEHUAM (MMYIIIECTBEHHBIM U JINYHBIM HEMMYILECTBEHHBIM) IPUMEHSIOTCS HOPMBI I'pask-
JAHCKOTO 3aKOHOZATENIbCTBA, €C/IM 3TU OTHOILIEHUsI HE YPEerylIMpoBaHbl CEMEMHBIM 3aKOHO/ATEIIb-
CTBOM U UX IPUMEHEHHE He IIPOTUBOPEYHUT CYLLECTBY CEMEMHBIX OTHOILEHUI. DTO OOBSACHSETCA TEM,
YTO MpeaMeT NPaBOBOro PeryJupoBaHusl CEMEVHBIX OTHOLIEHN! B OTJIMYUE OT NPEIMETa Ipaxk-
JAHCKOTO IpaBa 001a1aeT onpeeaeHHol crerudukoil. Kak npasuiio, ceMeiiHble OTHOIIEHUS CyILie-
CTBYIOT BHE C(hepbl PbIHOYHBIX OTHOLLIEHUI, OHU SBJISIIOTCS O€3BO3ME3JHBIMU, IOTOMY IPUMEHEHHE
K HUM HOPM TI'PaXXJAaHCKOTO MpaBa, KOTOPOE PEryJrupyeT BO3ME3JHbIe OTHOLIEHUS, MOKET POTUBO-
PEUYMTh CYIIHOCTU CeMENHbIX OTHOIeHui. Hanpumep, B ciryyae HECBOEBPEMEHHOM YIIaThl aJIMMEH-
TOB HeJb3s1 MpUMeHATh HOpMbl 'K P® 006 ynyiieHHoil BbIroge, Tak Kak aJMMEHThl BHIIIAYMBAIOTCS
1J1s1 00ecrieyeHrsi HOpMaJIbHOTO CYLECTBOBAHUs JIMLIA, a HE [yl U3BJIedyeHus npuobuii. OOmmm
IJIs1 9TUX OTpacjey Mpasa fBJISETCS TO, YTO IPaXAAHCKOE 3aKOHOATENILCTBO PEryIUpyeT UMYyILe-
CTBEHHBIE U CBSI3aHHBIE C HUMU JINYHbIE HEUMYILIECTBEHHbIE OTHOLLIEHUS1, OCHOBaHHbBIE HA PABEHCTBE,
MMYILECTBEHHON CaMOCTOSATEIbHOCTH M aBTOHOMUH BOJIM UX YYaCTHUKOB. B ceMelHbIX OTHOILIEHUIX
YYaCTHHUKH TaKKe MPU3HAIOTCS I0PUANYECKH PaBHBIMH, 00J1a1al0T aBTOHOMHOM BOJIEH, U MX JIMYHOE
MMYIIECTBO 000CO0IEHO OT UMYIIeCTBa Jpy40 rix 4ieHOB ceMbH. Takum 00pa3oM, ceMeiHbIe OTHO-
IIEHUS ABJISIOTCA MOABUIOM I'PAXAAHCKUX OTHOIIEHUH.

CooTHoLIeHNe HOPM IPa’kJAHCKOI0 U ceMeiHOro nmpasa HopMmel rpaxaaHCKOro 3ako-
HOJATEJbCTBA SIBJISIOTCS OOLIMMH IO OTHOIIEHUIO K HOpMaM ceMeiHoro npasa. Tak, coracHo mpa-
BWJIAaM O KOHKYPEHIIMH OOIIMX M CHEHUAIBHBIX HOPM K CEMEWHBIM OTHOLIEHHUSIM OOIIHe (Tpak/1aH-
CKO-TIPaBOBbIE) HOPMbI ITPUMEHSTCS TOJBKO B Cllyyae OTCYTCTBHUs CHELMATIbHbIX HOPM CEMENHHOro
3akoHozaTenbcTBa. Kak npasuiio, 'K P® ycranaeiuBaer o01iyie HOpMBI ITpaBa, KOTOPble KOHKPETH-
3UpYIOTCS B CEMEMHOM 3aKoHozaarenbeTse. Hanpumep, B cr. 256 I'K PO roopurcs 0 BO3MOKHOCTH
olpeziesieHrst OpayHbIM JIOTOBOPOM pekuMa UMyIecTBa cynpyroB. Cemelinslii kogekc P® conep-
JKUT CHIELMaJIbHbIE HOPMBI, Kacalolluecst CoIepkKaHusl JOroBopa, Mopsika ero 3akjIoueHusl, pacTop-
K€HUA U NTpu3HaHuA HegencTBuTesIbHBIM. B cratee 101 CK P® yka3zaHo, 4TO K 3aKJII0YEHUIO, U3ME-
HEHUIO Y NPU3HAHUIO HeJJeCTBUTENIbHBIM COMJIALIEHUs 00 yIjlaTe aJJMMEHTOB PUMEHSI0TCs 00I1ue
HOpMBI I'paxkJaHcKoro 3akoHopaareaberBa. CK PP ycranaBimBaeT cienualibHble YCII0BUSA, KaCAIOIIU-
ecsl U3MEHEHUs U NPU3HAHUS HeJIeWCTBUTEBbHBIM COIVIAIlIeHnsl 00 yIulaTe aJJMMEHTOB, CBSI3aHHBIE C
ero creruguKon.

Takum o6pazom, ct. 4 CK PP pomyckaer nprMeHeHHe IpakJIaHCKOTO 3aKOHOAATENIbCTBA K
CEMEMHBIM OTHOLIEHHM, HO TOJIBKO B TOM Clly4yae, €CIi 3TO He IPOTUBOPEUYMT UX CYIIECTBY.
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5. IIpuMeHeHHe HCKOBOM JABHOCTH
B CeMeNHbIX OTHOIIEHM X

HckoBast JaBHOCTDb — 3TO YCTAaHOBJIEHHbIM 3aKOHOM CPOK JJIs1 3aILMThI HAPYILIEHHOTO IpaBa B
cyae. MckoBast JaBHOCTD SIBJISIETCS BaXKHEUIIMM MHCTUTYTOM CEMEHHOTO MpaBa, Tak Kak o0ecreyn-
BaeT CTAOMJIbHOCTb CEMENHbIX OTHOILEHUH, CIIOCOOCTBYET 3aMHTEPECOBAHHOCTH YYACTHUKOB B CBOE-
BPEMEHHOM OCYIIIECTBJICHHH CBOMX MpaB. HeoOXoqMMOCTh yCTaHOBJIEHHSI CPOKA MCKOBOW JIABHOCTH
BBI3BaHA TEM, YTO 3a4acTyIO IO MPOIIECTBUU JJIUTEIBHOIO BPEMEHHU OLIEHKA CYIOM OOCTOATENbCTB,
Ha KOTOPBIE CCBUIAIOTCSI CTOPOHBI, CTAHOBUTCSI HEBO3MOXHOW. A JMIA, K KOTOPbIM NMPEAbABISIOT
HE0OOCHOBaHHbIE TPeOOBaHMs, HE MOT'YT cOOpaTh JOCTAaTOYHOE KOJIMYECTBO J0KA3aTesIbCTB B CBOIO
3aIlIUTY.

Cornacno c1. 9 CK P® Ha TpeGoBaHusl, BBITEKAIOIINE U3 CEMEUHBIX MPABOOTHOLLEHUI, UCKO-
Bas JABHOCTb He pacnpocTpaHsercs. VICK/IoueHne cocTaBIsoT TONBKO Te Cly4yal, Ha KOTOpbIE PSMO
ykaszbiBaeT CK P®. [JTanHOE NO/I0KE€HNE HAITPABJIEHO HA 3aIlUTY IPaB ¥ 3aKOHHBIX UHTEPECOB Y4acT-
HUKOB CEMEeWHbIX NpaBooTHoLeHU. CemelHblil Koeke P® nmpenocrapiser cyObeKkTaM NpaBOOTHO-
IIEHUI BO3MOXHOCTD 3allMILATh B Cy/Ie CBOM ITPaBa HE3aBUCHMO OT TOT0, CKOJIbKO MPOLLIO BpEMEHH
C MOMEHTA UX HapylleHHUs.

Cpok uCcKoBOI1 JaBHOCTH He IPUMEHSIeTCsI K OCIIApUBAHUIO YCIOBUIM OpauyHOro JI0roBopa,
K OCHOBAaHUSIM BOHMKHOBEHHMSI ITPAB U 00SI3aHHOCTEH poiuTeNiel U IeTeld, K TpeOOBaHMSIM O ITpU3Ha-
HUM Opaka HeJleWCTBUTENbHBIM, K TPeOOBAHUAM O B3bICKAHUM AJIMMEHTOB (JI0 IOCTHXEHUs peOeH-
KOM BO3pPacTa, yCTAaHOBJIEHHOTO 3aKOHOM) U B HEKOTOPBIX Apyrux ciydasax. Coracho cr. 8 CK P®
CPOK MCKOBOMH JaBHOCTH JJ151 3AILIMThl HAPYIIIEHHOTO [1paBa MPUMEHSIETCS TOJIBKO B TOM CJIydae, eciu
oH ycraHoBisieH CK P®. Hannpumep, nipu paziese oo1iero MMyIecTsa Cylpyros, KOTopble pacTOpIiu
Opak, MpUMeHseTCsl TPEXJIETHUI CPOK MCKOBOM JaBHOCTH.

OOt cpok MckoBoil faBHOCTH yctaHoBileH B 'K P® u toxe cocrasiser Tpu roxpa. s
OT/EJIBHBIX OTHOIIECHUI 3aKOHAMH MOTYT OBITh IPEYCMOTPEHBI MHbIE CPOKH MCKOBOW JABHOCTH.

Pa3HOBUIHOCTHIO CPOKOB MCKOBOM JABHOCTH SIBJISIIOTCA IpeceKaTeJibHbIe CPOKH. B yacTHO-
CTH K HUM OTHOCSITCSI: CPOK YIUIaThl aJTMMEHTOB HAa COAEpKaHUe KEHbI B TIEPUO] ee OepeMEeHHOCTH
(Tpu roza co ITHS POKJIEHUs 0oOIero pedeHKa) UM CPOK Ha OCYILIECTBIEHHE POJHUTEbCKHUX paB,
KOTOPBII NIpeKparaeTcs C MOMEHTa JOCTHKEHUsI PeOSHKOM COBEPIIEHHOIETHETO BO3PACTa.

Hcku o 3amure HapyIEHHOro MpaBa NPUHUMAIOTCS CYJOM M pacCMaTpUBAIOTCS MO CYLIECTBY
HE3aBUCHUMO OT UCTEYEHUS CPOKA UCKOBOM JaBHOCTU. Cyl MOXKET IPUMEHUTS ITPABUJIA UICKOBOM JaB-
HOCTH TOJIBKO TIO 3asIBJIEHUIO CTOPOHBI, CEJTAHHOMY [0 BBIHECEHMS CYJIOM pEIleHus MO CYIIEeCTBY
criopa.

Hcuncienne CpOKOB NCKOBOM JaBHOCTH IPOU3BOJUTCS CO AHS, KOIJA JIMLO y3HAIO WM
JOJKHO OBUIO Y3HATh O HAapyIIEHWH CBOETO MpaBa.

[TponymieHHbId MO yBaXUTEJIbHBIM IMPUYMHAM CPOK MOXHO BOCCTAaHOBHUTh B CYJEOHOM
NOpsAAKE. ITO BO3MOKHO B UCKJIIOUUTEJIBHBIX CIIy4dasx, UIMEIOLUIMX MECTO B MOCJIEJHUE IIECTh MECH-
LIEB CPOKa MCKOBOM JJABHOCTH, KOT/1a OOCTOATENbCTBA, CBSA3AHHBIE C IMYHOCTBIO MCTLA MPENSTCTBO-
BQJIM CBOEBPEMEHHOMY TPEIbsIBICHUIO0 UCKA (OECIIOMOIIIHOE COCTOSTHUE, TsKenash OoNe3Hb, Herpa-
MOTHOCTD).

Hcreuenue cpoka MCKOBOM JTaBHOCTH SIBJISIETCS OCHOBAHUEM JIJIs1 OTKa3a B YAOBJIETBOPEHUU
UCKA.
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6. OcymecTBieHne ceMelHbIX MPaB

Bo3HHKHOBeHHE ceMeHHbIX MPaB 1 00s13aHHOCTEN

CBSI3BIBAIOT C HAJIMYMEM OINpPEAEICHHBIX OpUIMYECKUX (DAaKTOB — COOBITHH (pOXKICHUE
peOeHKa) 1 AeiicTBuiI (3aKioueHne nin pactopxenue Opaka). Hoseiit Cemeiinblii kogexc PP mpero-
CTaBJISIET yYaCTHUKAM CEMEMHBIX OTHOIIEHUI BO3MOXHOCTb PACHOPSKATHCSA MPUHAAJIEKAIIUMI UM
[IpaBaMH 1O cBoeMY ycMoTpeHuI0. Takum 00pa3om, rpaxkJaHe caMOCTOSITEIbHO PEelaloT, 3alUIIaTh
MM CBOM IIpaBa WM HeT B cooTBeTcTBUM C 1. 1 c1. 7 CK P®. HckmoueHue cocTaBisioT TOJIBKO Te
Clydad, KOTJia B 3alllMTe CeMEHHBIX paB 3aMHTEPECOBaHbl BCE WIEHHI OOIIECTBA U rocynapcTso. B
TAKMX CIIy4yasx 3aliUTy HAPYIIEeHHbIX PaB OCYIIECTBJAT IPOKYPOp U OpPraHbl ONEKU U MoIe-
yurenbcTBa. B cootBerctBUM ¢ CK P® HekoTOphle HOPMBI MOT'YT U3MEHSATHLCS 110 COIVIAIIEHUIO CTO-
POH. DTH HOPMBI Ha3bIBAIOTCS JUANO3UTUBHBIMU. BOJNBIIMHCTBO TaKUX HOPM COZIEPXKUTCA B I10JIO-
KEHUSX, KOTOpbIE PETyIMpPYyIOT UMYILECTBEHHbIE OTHOIIEHUS WiIeHOB ceMbu. CeMeliHblil kogeke PP
yCTaHABJIMBAET JBa Pe:KHMa HMYIIeCTBA CYIIPYroB: 3aKOHHbII M JJOTOBOPHBIM. B nepBom ciyuae
BCE MMYILIECTBO, HAKUTOE CYyNpyramMu B TIepuop] Opaka, sIBJISIETCS] UX COBMECTHON COOCTBEHHOCTHIO,
BO BTOPOM — CYIIPYTH BIpaBe, 3aKJII0UUB OpayHblii JOrOBOP, U3MEHUTh 3aKOHHbIA PEXUM UMYILe-
CTBA, YCTAHOBUB COBMECTHBIM, JOJIEBOI MM Pa3AeIbHbIA PEXKUM.
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KoHen 03HakoMuUTEJIbHOT0 (pparmMeHra.

Texkcr npenocrasieH OO0 «JIutPec».

[TpouuTaiitTe 3Ty KHUTY LIEIMKOM, KYIHB IIOJHYIO JIeraabHYI0 Bepcuio Ha JIutPec.

BesomnacHo onnatuTh KHUTY MOKHO OaHKOBCKOM Kaprtoit Visa, MasterCard, Maestro, co cuera
MOOWIIBHOTO TenepoHa, C TUIaTeKHOro tepMuHana, B catone MTC wm Cesi3Hoii, yepes PayPal,

WebMoney, fAunekc.densru, QIWI Komesnek, 60HyCHbIME KapTaMu WX APYTUM YIOOHBIM Bam crio-
coOom.
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