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B. A. UnHbKO
Tamo:keHHOE IIPaBO

1. IloHsaATHE TAMOKEHHOI'0 PEryJiMpoOBaHUsI.
Buabl TaMoKeHHON MOJUTHKH

TaMoxeHHOe peryJMpoBaHKe SABJISETCS OIHUM U3 CYILECTBEHHBIX METOJOB FOCYJAPCTBEHHOIO
BO3/IEIICTBUS HA SKOHOMUKY CTpaHbl. TaMoXeHHOe peryarpoBaHue Ha Teppuropuu PO ocyectis-
eTCsl B COOTBETCTBMHU C TAMOKEHHBIM 3aKoHozaTesIbcTBOM P® 1 3akoHonaresnsctBoM PP o rocynap-
CTBEHHOM PETyJMPOBaHUM BHEIHETOProBoil aestenbHocTH (1. 1 cr. 1 TamoxeHnHoro kozpekca Poc-
curickor Penepanun ot 28 mas 2003 r. Ne 61-P3 (TK PP)). 3a cuer TaMOXEHHOTO peryIMpOBaHUs
roCyJapcTBO 0OecredrBaeT MPOTrPECCHBHOE Pa3BUTHE CBOEH SKOHOMHKH, €€ TIPOLBETaHHE, a CIIe/I0-
BaTeJIbHO, MOBBILIAET YPOBEHb )KU3HU HACEJIEHUS1, YTO HEMAJIOBAKHO 151 SKOHOMUYECKOM MOIUTUKH
mo6oro rocynapcta. C MOMOIIBIO TAMOKEHHOTO PEryJIMPOBaHMsI TOCYAAPCTBO BIIMSIET HA BHEIITHE-
SKOHOMHYECKHUI 00OPOT CTpaHBbl, a TaKXKe HA CBOW BHYTPEHHHUI PHIHOK IyTEM YCTAHOBJICHUSI TaMO-
’KEHHBIX MOLIUIMH, HAJIOTOB, 3alIPETOB M OIpaHUYEHHIA HA BBO3UMBbIE 1 BbIBO3UMbIE TOBaphl. ['ocynap-
CTBEHHOE TAMOKEHHOE PEryJMpOBaHUE UMIIOPTA U FKCIIOPTA TOBAPOB €CTh Mepa OObEKTUBHAS, TaK
KaK OT TOTO, KaK 3TO peryJmpoBaHue Oy/eT HOCTPOEHO, BO MHOT'OM 3aBUCHUT CTENEHb Pa3BUTHS KO-
HOMUKHU CTpaHbl. biarogaps ke MocTOSHHOMY KOHTPOJIO 32 TIOTOKOM TOBAapOB Yepe3 TAMOKEHHYIO
IPaHUIly TOCy1apCTBO CTPEMUTCS 00€30MacUTh KaK CBOM COOCTBEHHBIE MHTEPECHI, TaK U UHTEPECHI
rpaxnaH. Tak, yBeJMdyeHre MOTOKa TOBAPOB Yepe3 TAMOKEHHYIO TPaHMILy, OCOOEHHO B TIOCTIE/THHE
aecsaTUNeTus, Onarogaps epeMeHaMm, CBSI3aHHBIM ¢ JIMOepan3alieil BHEITHESKOHOMUYECKO J1esl-
TeJbHOCTU Poccuny, 3acTaBuiio ee pyKOBOICTBO MPOBOAUTD 00Jiee IPaMOTHYIO U B3BEIIEHHYIO TaMO-
JKEHHYIO MOJIMTHUKY, 3aKJTIOYAIONIYIOCs B TIIATEIbHBIX U MPOLYMaHHBIX UMIIOPTHO-IKCIIOPTHBIX CBS-
35X C JPYIrMMHM YYaCTHUKAaMH TOPIOBbIX OTHOILEHUH, a UMEHHO — YCTAaHOBJIEHUE PA3JIMYHOIO poaa
B3MMaHMI Ha BBO3-BBIBO3 PA3IMYHOIO poOja TOBAPOB, T. €. HA M30BITOYHOE KOJMYECTBO TOBAPOB,
BBIBO3MMBIX M3 CTPaHbl (IKCIOPT) YCTAHABJIMBAIOTCS OAHU TAMOXEHHBIE MOIIIMHBI, 4 HA TOBApHI, B
HEJJOCTaTOYHOM KOJIMYECTBE BBO3UMBIE B CTPaHy (MMIIOPT), — IpyTHUe.

TamMoxeHHas MOJIMTUKA — 9TO CUCTEMA Pa3IMYHOroO poja Mep (9KOHOMUYECKHUX, [TPABOBBIX U
T. J1.), HAIIPABJIEHHBIX Ha COAEHCTBHE 0OECIEYEHNI0 SKOHOMUUECKOTO Pa3BUTHS U SKOHOMHUYECKOM
6e3omnacHocTH cTpaHsl. ITo cBoell cTpyKType TaMOkeHHast HOJIMTHKA MOApa3/esseTcs Ha JBa BUA:

1) MpOTEeKMOHUCTCKAs OJIMTHKA, TpelycMaTpUBaloIiast 3alUTy rOCyIapCTBOM CBOEW Hallu-
OHAJILHOW SKOHOMHKH, BCSYECKOE CTUMYJIMPOBAHKUE U MOOIIPEHHUE K €€ Pa3BUTHIO ITyTEM BBICOKMX
TaMOKEHHBIX TIOIIUTMH, OTPAaHUYEHUI 1 3aIIPETOB Ha BBO3UMBbIE 3apyOesKHbIE TOBApPHI 17151 odecneye-
HUSl MUHMMAaJIbHOM KOHKYPEHLIMM Ha BHYTPEHHEM pPBbIHKE U TaKMM OOpa3oM MOJJEPKKUA Pa3BUTHUS
OTEYECTBEHHOIO IIPOU3BOJUTEIS;

2) nonuTHKa cBOOOTHON TOProeiu (ppuTpenepcTBO), HaNIpaBIeHHAs Ha MOOLIPEHNe UMIIOPTa
3apyOeKHBIX TOBAPOB M HACHIILICHNE BHYTPEHHETO PhIHKA STUMH TOBApaMH ITyTeM MHUHHMAJIbHBIX
TAMOXKEHHBIX CTaBOK, 3aIlIPETOB U OrPAHMUYEHUH, CBA3aHHBIX C UMIIOPTUPOBAHHUEM.
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2. IlonsiTHe M CTPYKTYypPa TaMOKEHHOTO JeJia. TaMoKeHHbIe
onepanum, npoueaypbl, Tapudbl, CTATUCTHKA

[loHsATHE TEpMHHA «TaMOXEHHOE JeJI0» B €r0 COBPEMEHHOM CMBbICIIE IPEACTaBIsSET COOO0M
JOCTaTOYHO CJIOKHBI KOMIUIEKC OTHOIICHHH, CBSI3aHHBIX C 0OecriedeHreM MHTEPECOB rocy1apcTBa
BO BHEIIIHEN U BHYTpeHHeW noiutuke. B coorBerctBum co 1. 2 cr. 1 TK P® tamoxkeHnHoe neno B
P® npeacraBisier co00il COBOKYIHOCT METOJOB U CPEACTB OOecrieyeHus1 COOMI0AEHUS] Mep TaMo-
JKEHHO-TapU(HOro peryJupoBaHusl U 3alpeTOB U OrPaHUUYEHUH, YCTAHOBJIEHHBIX B COOTBETCTBUM C
3aKOHOAATENBCTBOM P® 0 rocynapcTBEHHOM peryjMpoBaHMM BHEITHETOPrOBOU JESTEIbHOCTH, CBS-
3aHHBIX C MEPEMELICHUEM TOBAPOB M TPAHCIIOPTHBIX CPE/ICTB Yepe3 TAMOKEHHYIO IPaHMLLY.

CrpyKTypa TamokeHHOro Jiena Beiensiercs ucxons u3 TK PP u npencrasisier codoit Tamo-
JKEHHYIO MOJUTUKY, IOPAJOK M YCJIOBUs NIEpeMeEIlieHrs] Yepe3 TaMOKeHHYyIo rpanuily PO toBapos
Y TPAHCIIOPTHBIX CPEJCTB, B3UMaHUE TAMOKEHHBIX IUIaTeKel, TAMOKEHHbI KOHTPOJIb, TAMOKEHHOE
ogopmiienre u apyrue mepbl. Ho CTpyKkTypa TaMOkeHHOTO Jiejla He SIBJISIeTCs MOCTOSIHHOM B CUITY
Pa3JIMYHBIX HOBBIX LieJIeW 1 3aJa4 TAMOKEHHOM MOJIMTUKU FOCYAAapCTBa, CIOCOO0B U METO/IOB €€ OCY-
IIECTBJICHUS.

TaMoxeHHBbIEe Onepaly IpeICTaBIIsAIT COO0M AENCTBHSA, COBEPIIAEMbIE TAMOKEHHBIMHU Opra-
HaMU 110 OTHOILIEHUIO K TOBapaM M TPAHCIIOPTHBIM CPEJICTBAM, NEPECEKAIOIUM TAMOXKEHHYIO Ipa-
HuLy. K HUM oTHOCATCSA TaMo)eHHOe 0(hopMIIeHHE, TAMOKEHHBIN KOHTPOJIb, TAMOKEHHbIE TUIATEKH
UT. 1.

TamokeHHBIE TPOLEYPhl MPEICTABISIIOT COOOH KOMIUIEKC Mep IO TMOPSIKY COBEpLICHHS
TAMOXEHHBIX ONEpalvii U CIOCOOOB MX OCYILIECTBJIEHHUs, KOTOpbIE MPEeyCMaTPUBAIOT NepeMellie-
HUE TPAHCIIOPTHBIX CPE/CTB, IEpeMEelIeHIe TOBAPOB (PU3NUYECKUMU JIMLIAMHU, [IepeMeELleHHEe TOBApOB
OTIEJIbHBIMU KaTerOpUsAMM I'pask/laH, NIepeMellieHue TOBAPOB B MEK1yHAPOAHBIX IIOUYTOBBIX OTIIPAB-
JIEHUSIX, TIepeMeleHre TOBApOB TPYOOITPOBOAHBIM TPAHCIIOPTOM U MO JIMHUSM 3JIeKTporepeay.

TaMoxeHHBII Tapr( — TO HOPMATUBHBII IOKYMEHT, B KOTOPOM COAEPXKUTCS NIEpeYeHb Py
TOBApOB U CTaBKM TAMOKEHHBIX ITOLUIMH HA 3TU TOBApPbl, B3MMaeMble NP1 NepeMEILieHNH 9TUX TOBa-
POB yepe3 TAMOXKEHHYIO IpaHMIly. TaMOXeHHBII Tapu@ SBJISAETCS OCHOBOMNOJAraIOUIMM 3BEHOM B
CHCTeMe CITOCOOOB TaMOKEHHOTO PEryJIMpOBaHMs], TAK KaK OH SIBJISIETCS PEryIsSTOPOM BHEIIHETOP-
TOBBIX CBSI3€H rOCyAapcTBa ¢ IpyrUMU CTPAHAMM.

TamoxeHHBbI Tapu( BKIOYaeT B ceOs CleylolIre JIEMEHThl: TAMOKEHHYIO MOLUIMHY U ee
CTaBKH, TAMOXEHHYIO CTOUMOCTb TOBAPOB M TAMOXKEHHBIE JIbIOThl HA Pa3IMYHbIE BUbl TOBAPOB.

TaMoxeHHas CTAaTUCTUKA SIBJISIETCS YacThlo TAMOKEHHOTO Jiesia PP u 3akimouaercs B HaOmozie-
HHU, U3yYEeHNH, 00pabOTKe U aHAIN3€E MTPOLIECCOB M SIBJICHHIA, IPOMCXOISIINX BO BHEITHETOPTOBBIX
onepanysx rocyIapcTBa, a Takxke B cOOpe M aHaInu3e CBEICHUI 0 crioco0ax IOCTHKEHHs TAMOXEH-
HOH NOJIMTUKU TOCYAAPCTBa, 2 UMEHHO: O TAMOXEHHBIX IJIaTexkaXx, TAMOKEHHOM M BaJIIOTHOM KOH-
TPOJISIX, PA3JIMUHBIX TAMOKEHHBIX IPABOHAPYLIEHUAX U MEP OTBETCTBEHHOCTH 3a 3TU IIPaBOHApYILIe-
HU$1, KOHTpaOaH/le TOBapOB, HE3aKOHHOM 3IKCIIOPTE TEXHOJIOTUH, YCIIYT, ChIPbs U IP.
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3. Tamo:xeHHasi TEPPUTOPHS U TAMOKE€HHAs1 TPaHUIIA

B coorerctBuu c 11. 1 ct. 2 TK P® teppuroputo PO cocraisier equHas TaMOXKeHHas TEppU-
Ttopus PO.

Ilox TamokeHHOMN TEPPUTOPHEN TOHUMAIOT FOCYIAPCTBEHHYIO TEPPUTOPHIO, B KOTOPYIO BXOIAT
cyxonyTHas Teppuropust PP, teppuropuaiibHble 1 BHYTPEHHHUE BOAbI M BO3LYIIHOE ITPOCTPAHCTBO
HaJ HuMH (cT. 2 TK P®). Enunas tamoxenHas tepputopusi PO takske BkIioyaeT B ceOs HAXOISIIM-
€Csl B UCKJIIOYUTENILHOM SKOHOMUYECKOH 30He PP 1 Ha KOHTMHEHTaIbHOM 1Iebde PP nckyccrBeH-
HBIE OCTPOBA, YCTAHOBKM U COOPYKEHHUS, HaJl KOTOPbIMUA P® OCyIecTBIAeT I0pUCAUKLIMIO B COOT-
BETCTBUHU C 3akoHOAATeNbCTBOM P® (1. 2 cT. 2 TK P®). Takxke Ha TamoxeHHOU Tepputopun PO B
3aKOHHOM TIOPSI/IKE MOTYT CO3/1aBaThCsl CBOOO/IHBIE TAMOKEHHBIE 30HBl M CBOOO/IHBIE CKJIa/Ibl, HAXO-
JAIIMeECs 3a MpeJelaMy TAMOXKEHHOM 30HbI PP, 3a MCKIIIOUEHNEM HEKOTOPBIX CIIy4aeB, PELyCMOT-
peHHbIX TK P® 1 nHBIMM 3aKOHOZATEILHBIMU AaKTaMH B TAMOKEHHOU cepe.

Ha tamo’eHHOW TeppUTOpUM rOCYJapcTBO 00J1aJaeT UCKITIOUMTENIBHON I0PUCIUKIIMEN B OTHO-
meHun TaMmoxkenHoro aena (. 1 cr. 5 3akona P® or 21 maa 2003 1. Ne 5003-11 «O TaMO)eHHOM
Tapude»). ITO 3HAYUT, YTO Ha TAMOKEHHOU TEPPUTOPUH, KAK U HA TOCYIaPCTBEHHOW TEPPUTOPUH, B
IIPaBOBOM PETYJIMPOBAHUM MPE0OIAIAIOINM SABISETCS TOCYIAPCTBEHHbIN CYyBEPEHUTET.

N3 craren 74 Korcrutyuuun PO MoxkHO BeLAETUTD elie-aymoniee: Ha Teppuropun PO He goryc-
KaeTcsl yCTaHOBJIEHUE TAMOXEHHBIX I'PaHuL], MOUUIMH, COOPOB M MHBIX MPENATCTBUN AJI CBOOOM-
HOT'0 IIepEMENIEHN A TOBAPOB, YCIIYT U (PMHAHCOBBIX cpecTB. OrpaHUUYEHNs IEpEMENIEHNU A TOBAPOB U
YCIIyT MOTYT BBOAMTHCS B COOTBETCTBUH C (DefiepasIbHbIM 3aKOHOM, €CJTH 3TO HEOOXOIMUMO /151 o0ec-
niedeHnsi O€30MaCHOCTH, 3AIUTHI KM3HU U 310POBbsI JIOJEH, OXPaHbl IPUPOABI M KYJIBTYPHBIX LIEH-
HOCTEH.

IloHATHE «TaMOXEHHAs TEPPUTOPUSI» U MOHATUE «TOCYIAPCTBEHHAs TEPPUTOPUS» HE COBIIA-
JAI0T B CBA3M C TEM, UYTO B HEKOTOPBIX CIIy4dasix OTAEIbHBIE YACTH, HAXOIALIMECS BHE MPENEIIOB I'OCY-
JAPCTBEHHOM TEPPUTOPUH, BO3MOXKHO BKJIIOYUTH B COCTaB TAMOXXEHHOW TEPPUTOPUU U aHAJIOTMYHO
BBIBECTH U3 €€ COCTaBa.

IIpenesnsl TamoxeHHOH TeppuTopun P® Hapsay ¢ TeppuTOprsAME CBOOOAHBIX TAMOKEHHBIX 30H
Ha3bIBAIOTCS TAMOKEHHOU I'DaHULIEN.

TamoxeHHas rpaHuLa — 3TO YCIOBHAS JIMHUSA, KOTOpass OrpaHMYMBAET TAMOXKEHHYIO TEPPH-
Topuio P®. DnemMeHTaMy TAMOKEHHOM T'PaHULIBI ABJIAIOTCA MPEJesIbl TAMOKEHHOU TeppuTopun PP,
a Takxke IpeJiesibl TEPPUTOPUN SIKOHOMUUYECKOW 30HbI P®, KOHTHHEHTAJIBHOrO 1ebga U 0COObIX
3koHOMUYecKuX 30H PO (1. 4 cr. 2 TK P®). TamoxeHHas rpaHuLa U FOCYIapCTBEHHAsl TPAHULIA B
pszie cy4aeB MOTyT Kak COBIAJaTh, TaK ¥ HE COBIA/IaTh, HO CAaMM IOHATUSA «TaMOXXEHHAs T'paHULa»
U «TOCYJapCTBEHHas I'pPaHMLIa» HUKOIJA COBIAJAaTh HE MOTYT, TaK KaK rOCYIapCTBEHHAs IPaHULIA
NpeCTaBIsIeT COOOW HACTOSIIYIO JIMHUIO, TPOXOASIIYIO Yepe3 MECTHOCTb M OOYCJIOBJICHHYIO CIEIH-
aJIBHBIMU 0003HAUYEHUSIMM, YCTAaHABJIMBAIOIILYIO MIPEAE ASHCTBUS CyBEpEeHUTETa rOCyAapCTBa, B TO
BpeMs1 Kak TaMOXKEHHasI TpaHMIIa 0OYCIIOBIMBAETCs JIMHUEH BOOOPakaeMoid, T. €. YCJIOBHOM, OrpaHH-
YMBAIOILEN JEWCTBUE JIUIIb SKOHOMUYECKOTO CYBEPEHUTETA FOCY1apCTBa.
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4. IlpeameT, MeTO ¥ IPUHIHUIILI TAMOKEHHOT'O IIpaBa

TamokeHHOE TIPABO MPEICTABIISIET COOON COBOKYITHOCTh HOPMATHBHBIX ITPABOBBIX AKTOB, CAHK-
LMOHUPOBAHHBIX TOCYAAPCTBOM U IMPEIHA3HAYEHHBIX V11 PETYIMPOBAHUS IIIMPOKOrO Kpyra TaMo-
JKEHHBIX IMPABOOTHOIIEHHUHN.

TamoxeHHOE MPaBo, Kak U Jo0ast Apyrast OTpacib paBa, MIMeeT MPeaIMeT U METO]I IIPABOBOTO
peryMpoBaHuUsI.

[IpenmeroM MpaBOBOTO PEryIMPOBAHKS B TAMOKEHHOM IIpaBe SIBJISIETCS IIMPOKUIA KPyT 00111e-
CTBEHHBIX OTHOILIEHU, BO3HUKAIOIIMX IPU JABM>KEHUH TOBapOB Yepe3 TAMOKEHHYIO TPAHULLY, Pery-
JIMPYEMBIX B TAMOKEHHOM IpaBe COOTBETCTBYIOIIMMY 3aKOHAMU U aKTaMH 3TOU cepbl AEATETbHO-
CTU IOCYJIapCTBA KAK COCTABHOM €r0 BHYTPEHHEW U BHELLIHEH MOJIMTUKU.

[IpenMeT TaMOKEHHOTO MpaBa COAEPKUT EMKHUM, C TOCTATOYHO CJIOKHON CUCTEMON KOMILIEKC
PeryIMpyemMbIX OTHOUIEHUW, KOTOPBIN CIEAYET pa3feliaTh Ha OTIE/IbHBIE JIEMEHTHI M0 XapaKTepy
9TUX oTHOWEeHW. HazoBeM nminbs HekoTopble nonoxenus u3 TK PO:

1) ob1iecTBEHHbIE OTHOILIEHHUS, CBSI3aHHbIE C OpraHu3anuen TamoxeHHoro aena (. 2 TK Pd);

2) o01ecTBEHHbIE OTHOILIEHHU I, CBSI3aHHbIE C TIepeMellieHueM Yepe3 TaMOKEeHHYIO rpaHuily PO
TOBAPOB U TPAHCHOPTHBIX cpeAcTB (pa3n. 2 TK PD);

3) oOIecTBEHHBIE OTHOIICHUS, CBSI3aHHBIE C PETYJIMPOBAHUEM TaMOXEHHBIX PeXUMOB (TJ1. 4
—18 TK P®);

4) oO1iecTBeHHbIE OTHOIIIEHH I, CBSI3aHHbIE C B3UMAaHUEM TaMOXeHHBIX Ii1atesxken (pasa. 3 TK
P®);

5) oO11ecTBeHHBIE OTHOILIEHHU I, CBSI3aHHBIE C TPeIBapUTeIbHbIMU orieparusamiu (171. 22 TK PD);

6) oOI1IeCTBEHHbIE OTHOIIEHHSI, CBSI3aHHbBIE ¢ TaMOXeHHbIM opopmiieHueM (ri1. 21 TK PD).

TamoxxeHHOe MpaBO TPaJULIMOHHO XapaKTEpU3YeTCs IByMsI OCHOBHBIMM METOAMU: MUMIIepa-
THUBHBIM M JUCITO3UTHUBHBIM:

1) uMnepaTUBHBIA METOJI XapaKTEPU3YyeTCsi HEPAaBEHCTBOM CTOPOH, MEk/1y KOTOPbIMH BO3HU-
KalOT T€ WIMA UHbIE MPABOBBIE OTHOLUEHMS, T. €. MEX/I1y TAMOXXEHHbBIMU OpraHaMHy M OTAEJIbHBIMU
JIMLIAMH, NIEPECEKAIIMMHU TAMOKEHHYIO TPAHULLY

2) AMCNIO3UTUBHBIN METO/] 3aKJII0YAETCS] B BO3MOKHOCTHU COITIACOBaHMS C TAMOKEHHBIMU Opra-
HaMU OT/EJIbHBIX MOJIOKEHUI I0TOBOPOB, 3aKJII0YAEMBIX MPY NIEPECEUEHUN TAMOKEHHOU I'PAHULIBL.

Cy1ecTByeT HECKOIBKO MTPUHLIAIIOB TAMOKEHHOTO IpaBa:

1) mpUHIKIT 3aKOHHOCTH. B OCHOBE 3TOr0 MpUHIMIIA JIEKUT 00513aTeIbHOE COOMIOICHHUE BCEMU
YYaCTHHKaMH TaMOXeHHbIX oTHoIeHn KoHncturyuuy P®, ycTaHOBIIEHHBIX TOCYIapCTBOM 3aKOHOB
Y UHBIX HOPMATUBHBIX [TPABOBBIX aKTOB B 00JIACTY TAMOKEHHOU MOJIUTUKY BHE 3aBUCUMOCTH OT CTa-
Tyca JIMI U OPTraHOB, BCTYNAIOIIMX B TAMOKEHHbIE ITPABOOTHOILICHUS;

2) NPUHIUI IEMOKPATU3Ma. DTOT MPUHIUI 0O03HAYAET, YTO TAMOKEHHOE MPABO CITYKUT rOCy-
JapCTBY W HApOJLy CBOEH CTPaHBbI, a TAKKE UTO BCE CYOBEKThI TAMOKEHHBIX ITPABOOTHOIICHHUI HMEIOT
paBHbIE IPaBa B OCYILECTBIEHUHN CBOEN BHEIIHESKOHOMUYECKOM IEATEIbHOCTH;

3) mpuHuun odecnieueHust 3(PGHEeKTUBHOCTU TAMOKEHHO-ITPABOBBIX CPEACTB U MHCTPYMEHTOB.
OH o3Hauaer, YTO TAMOKEHHOE IPABO HE MOKET PEATM30BBIBATHCS HA OCHOBE YCTAPEBILIMX METOAOB
1 NopsAKOB. OHO JOMKHO HAXOMUTHCS B TIOCTOSTHHOM TOMCKE HOBBIX CIIOCOOOB JOCTUKEHHS TAMO-
JKEHHOMW TIOJIUTHKM;

4) mpUHIMIT CBOOOBI BHIOOPA TAMOXEHHOTO PEXUMa, CYyTh KOTOPOTO 3aKJII0YAeTCsI B CBOOOI-
HOM BBIOOpE TAMOKEHHOTO PeXrMa JIMIAMH, SKCTIOPTUPYIOIIMMU JIMO0 UMITOPTUPYIOIMMU TOBAPbI
yepe3 TAMOKEHHYIO TPaHUILy.
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S. ICTOYHMKH TaAaMOKE€HHOI0 [PaBa

Hcrounrku mo0oro mpasa 3aBUCAT OT KOHKPETHOM  crielprKy, poaa IesiTeIbHOCTH 1 001a-
CTU ITPUMEHEHM A 3TOrO Npasa. VICTOUHMKH ITpaBa BhIpaXaloTCs pa3IMYHBIMU (PeAepaIbHBIMU HOPMa-
TUBHBIMM IPAaBOBBIMU aKTaMH M IIPEANMCAHUAMHU TOCYIapPCTBEHHBIX OPTraHOB, COAEPKAIIUX HOPMBI
TaMOKEHHOTI'O IpaBa.

B kauecTBe ncTrouHMKa TaMOKEHHOTo npasa Boiaensercsa Koncturynusa P®. [lna ramoxxeHHOro
IIpaBa U3 3TOTO0 UCTOYHMKA MOXKHO BBIIEJIUTh HECKOJIBKO INOJIOKEHUH, @ UMEHHO: FapaHTUPOBaHKE
eJMHCTBA SKOHOMHYECKOT0 IpocTpaHcTBa B PP, cBoOoHOE TIepeMeltieHre ToBapoB, YCIyT 1 (pMHAH-
COBBIX CPEJCTB, MOAJEPKKA KOHKYPEHIIMH, CBOOOA SKOHOMUUECKON JesiTtenbHoCcTH (4. 1 1. 8), a
TaK’ke MPU3HAHKE U 3aIIUTy PaBHBIM 00Pa30M YaCTHOM, TOCYJAPCTBEHHON, MyHUIMITAIBHON 1 MHBIX
dopm cobcTBeHHOCTH (Y. 2 CT. 8). A M3 1. «Xk» CT. 71 3TOro e 3aKOHa MOXHO BBIICIHUTH TO, YTO
TaMOKEHHOE PETYJIMPOBaHNUE HAXOAUTCA B BeieHMH PeliepaibHbIX OpraHOB FOCYJapCTBEHHOM BIIACTH
P®. CornacHo 1. «B» cT. 106 penepanbHblie 3akoHbL, TpUHATHE ['ocynapcTeenHon lymoii o Bonpo-
caM TaMOKEHHOTO PeryJIMpOBaHMsl, ToAJIexkar o0s3arebHOMY paccMoTpennio B Cosete deneparmu.

JpyrumMuy UCTOYHMKAaMU TaMOXeHHOTO npasa ABiATcs TK PP u 3akoH PP «O tamoxkeHHOM
tapude». TK PO gBisgerca 0CHOBHBIM UCTOYHMKOM ISl OTPACiIi TAMOXKEHHOro npasa. OH cocTas-
JsieT ee 6a3uc, COCTOAIMI U3 HOPM U MPEANMCAaHUIA, BCELIENIO PErYJIUPYIOIIMX MPAaBOOTHOLLIEHUS B
00J1aCTH TaMOKEHHOTO TIpaBa: MO YCTAHOBJIEHUIO TOPS/IKA MepeMeIeH s Yepe3 TaMOKEHHYIO Tpa-
HMUILY, B 00JIACTH TAMOXEHHOT'0 O(pOPMIIEHH S M KOHTPOJIA U T. 1. 3akoH PP «O tamokeHHOM Tapudes»
YCTAHABJIMBAET NOPSIOK IO IPUMEHEHHIO TAMOXKEHHOIO Tapr(a Kak IJIaBHOI'O MHCTPYMEHTA TOPIo-
BOU MOJIMTUKU I'OCYAAPCTBA.

Hanorossii1 konekc Poccuiickoint @enepanuu ot S aBrycra 2000 r. Ne 117-®3 (HK P®) B coor-
BETCTBUM CO CT. 30 ITIACUT, YTO TAMOXKEHHBIE OPraHbl HAJIEJIEHBl CTaTyCOM HAJIOroBbIX opraHos. HK
P® npusBaH peryaMpoBarh OTHOIIEHHS], CBA3AHHBIE C BHITUIATOM TAMOKEHHBIX TUIATEKEN.

bromxerneiii koneke Poccuiickont @enepaunu ot 31 mons 1998 r. Ne 145-03 (BK P®d) omnpe-
JensieT coctaB rocyaaperseHHoro owomkera PO. B rnase 18 BK P® 3akperniensl momHOMoYM S, KOTO-
PBIMH HAJIENISIOTCS] TAMOKEHHBIE OpraHbl, y4acTBYys B Iporiecce 00pa3oBaHMsI ITOTO OIofIkKeTa.

Yronosueii kozpeke Poccuitickon @enepanunu ot 13 vioHs 1996 1. Ne 63-P3 (VK P®) u Konekc
Poccuiickoit ®enepanun 00 aIMIHUCTPATUBHBIX MpaBoHapymeHusx ot 30 gekadps 2001 r. Ne 195-
@3 (KoAIl P®) conepxar HOpMBI, PETYJIUPYIOIINE AEATEIBHOCTh TAMOKEHHBIX OPraHOB B COOTBET-
CTBHH C UX MTPABOOX PAHUTENIbHOW (PYHKLIMEH.

Takske UICTOUHMKaMU TpaBa SBJISIOTCS Pa3IMYHOrO poja aIMUHUCTPATUBHBIE aKThl B 00JIACTH
TaMOKEHHOI'O peryaupoBaHus: ykasbl [Ipesunenra PO, nocranosnenus [Ipasurenscrea PP, HOp-
MAaTHBHBIE IPABOBBIE aKThl [ 0CyIapCTBEHHOIO TAMOKEHHOIO KOMUTETA; MEX JyHAPOIHBIE IIPABOBbIE
aKThl B OTHOLIEHUU TaMOxeHHOro jena. CornacHo 4. 4 1. 15 Koncrutynuu P® obenpusHaHHbie
IIPUHLMUIIB 1 HOPMBI MEXIyHAPOJHOIO NpaBa U MEXIyHapOAHble JOoroBopbl PP sABnsAorca cocras-
HOW YacThIO €€ TPABOBOM CUCTEMBI.
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6. Cy0ObeKTbl TAMOKEHHOTO MPaBa: UX rPyNnbl
U POJIb B TAMOKEHHOM PeryJIMpOBaHUM

CyObeKToM TaMOXEHHOTO TpaBa sIBJIsSETCS HOCUTENb OIpeJeSIeHHOro BUAA MpaB U 00s3aH-
HOCTEH, TAaHHBIX €My TOCYIapPCTBOM M OTPAKAIIUX PEryIMpOBaHKUE OOIECTBEHHBIX OTHOIIICHHUI B
00JIaCTH TAMOXEHHOTO TIpaBa.

K cyObekTam TaMOXeHHOTO MpaBa MOXHO OTHECTH:

1) TamMOk€EHHBIE OpraHsbl;

2) roCcyIapCTBEHHBIX CITyKalllMX TAMOKEHHBIX OPTaHOB U CIIyXkKaIMX TAMOKEHHBIX OpraHu3a-
1Hid;

3) IOpUANYECKUX JIULL;

4) pY3NYECKUX JIULL.

CyOBbeKThl TAMOKEHHOTO paBa B 3aBUCUMOCTH OT UX MPaB M 0OS3aHHOCTEH MPUHSATO pasjie-
JIITh Ha TPY BUZIA: OOIIKE, CIIeIIUaIbHbIe U UHbIe CYObEKTHI.

Oo6mue cyObeKThl TAMOKEHHOTO TpaBa — 3T0 (PU3UYECKUE U I0PUINIECKUe JINIA, 3aHUMAl0-
1IMecs: BHEITHEIKOHOMMUYECKOU AeATebHOCThIO. CTaths 16 TK P® ycranaBnuBaer, 4To, eciu nepe-
MellleHre TOBAPOB Uepe3 TAMOKEHHYIO IPaHMIy OCYIIECTBIISIETCS] B COOTBETCTBUU C BHEHTHEIKOHO-
MUYECKOU CHIEJIKOU, 3aKJII0UEHHON POCCUMCKUM JIUIIOM, CyObEKTOM TAMOKEHHBIX TTPABOOTHOILIEHUI
SIBJISIETCSI POCCUMCKOE JIMIIO, KOTOPOE 3aKJIIOUMIIO TaKYI0 BHEIIHEIKOHOMHUYECKYIO CHENIKY WU OT
MMEHHU JIMOO0 MO MOPYUYEHHUI0 KOTOPOr'o 3Ta C/IeNKa 3aKTI0UeHa.

Be3 3akiioueHurst 3Tol COEIKHA POCCUMCKUM JIUIIOM B KauecTBe CyOBheKTa TAMOKEHHOTO TpaBa
MOTYT PacCMaTpUBaThCs JIMIO, UMEIOIIee MPAaBO BIaJeHUs U (UIM) MPaBO MOIb30BAHUS TOBAPAMH,
WM K€ MHBIE JIN1IA, KOTOPbIE B COOTBETCTBUY C I'PaKAAHCKUM 3aKOHOAATENLCTBOM P® u (1im) ¢ neit-
CTBYIOIIIMM TaMOKEHHBIM 3aKOHO/IATEIbCTBOM MOTYT COBEpILIATh IOPUANYECKU 3HAUYMMBbIE JIeHCTBUS
OT COOCTBEHHOTO MMEHU C TOBapaMU, HAXOASIIIIUMUCS TT0J] TAMOKEHHBIM KOHTPOJIEM.
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KoHen 03HakoMuUTEJIbHOT0 (pparmMeHra.

Texkcr npenocrasieH OO0 «JIutPec».

[IpounTaiiTe 3Ty KHUTY LIEJIMKOM, KYIMB IIOJHYIO JIEraJbHYIO Bepcuio Ha JlutPec.

BesomnacHo onnatuTh KHUTY MOKHO OaHKOBCKOM Kaprtoit Visa, MasterCard, Maestro, co cuera
MOOWIIBHOTO TenepoHa, C TUIaTeKHOro tepMuHana, B catone MTC wm Cesi3Hoii, yepes PayPal,
WebMoney, fAunekc.densru, QIWI Komesnek, 60HyCHbIME KapTaMu WX APYTUM YIOOHBIM Bam crio-
COOOM.
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