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B. A. UnnbKoO
TamMoskeHHO€ IpaBo

1. IloHaTne TaMOKEHHOI 0
peryjaupoBaHus. Buabl
TAMOKEHHOM IMOJUTHUKH

TaMoOXeHHOE peryaMpoBaHUE SIBJISIETCS OAHUM U3 Cylle-
CTBEHHBIX METOJOB I'OCYIapPCTBEHHOI'O BO3AEWCTBUSI Ha SKOHO-
MUKY CTpaHbl. TaMOXXEHHOE peryaupoBaHue Ha teppuropun PO
OCYILIECTBJISIETCS B COOTBETCTBUM C TAMOKEHHBIM 3aKOHOJATEb-
ctBoM P® u 3akoHonmarenbctBoM P® 0 rocynapcTBEHHOM pery-
JIMPOBAHUU BHEIIHETOProBou jesiresbHocTH (. 1 cr. 1 Tamo-
’KeHHoro konekca Poccumckon ®epepanuu or 28 mas 2003 .
Ne 61-®3 (TK P®)). 3a cuer TaMOKEHHOTO PEryIUpPOBAHUS I0O-
CyIapcTBO 0OecrneynBaeT MpOrpecCUBHOE Pa3BUTUE CBOEH KO-
HOMUKH, €€ IMPOLIBETaHhe, a CJIedOBaTeIbHO, MOBBIIIAET YPO-
BEHb KM3HM HACEJICHUS, YTO HEMAJOBAXHO [UIs1 SKOHOMHUYE-
CKOH MOJIMTUKM JiIo0oro rocygapcrsa. C moMolIplo TaMOKEHHO-
IO PeryJIMpoBaHus roCy1apcTBO BIUSET HA BHEIIIHEIKOHOMUYE-
CKHI 000POT CTPaHHI, a TAKkKe HAa CBOM BHYTPEHHHUU PHIHOK ITy-
TEM YCTAHOBJIEHUS TAMOKCHHBIX IIOLIJIMH, HAJIOTOB, 3alIPETOB
Y OTpaHMYEHUI Ha BBO3UMBIE U BBIBO3MMBIE TOBaphbl. ['ocynap-



CTBEHHOE TaMOXXEHHOE PEryIMpOBaHUE UMIIOPTA U IKCIIOPTA TO-
BapOB €CTh Mepa OOBEKTUBHAS, TAK KaK OT TOTO, KaK 3TO PeryJiv-
poBaHue Oy/IeT MOCTPOEHO, BO MHOI'OM 3aBHUCHUT CTETIeHb Pa3BU-
TSI 9KOHOMUKHM CTpaHbl. biarogaps sxe NoCTOSSHHOMY KOHTPOJIO
32 MOTOKOM TOBapOB Y€Pe3 TAMOXKEHHYIO I'PAHUILY TOCYIapCTBO
CTPeMHTCS 00€30IaCUTh KaK CBOM COOCTBEHHBIE MHTEPECHI, TAK U
MHTEpeChl rpakaH. Tak, yBeJlrdeHre MoToka TOBapoB Yepes Ta-
MOXEHHYIO I'PaHUILy, OCOOEHHO B MOCJIEHUE JeCATUIeTH S, Oa-
rofapsi nepeMeHam, CBSI3aHHBIM C JIMOepann3aleil BHEITHEIKO-
HOMMYECKOM AeSATeIbHOCTU Poccrn, 3aCTaBUIIO €€ pyKOBOICTBO
IPOBOAUTH O0JIee IPaMOTHYIO U B3BEILIEHHYIO TAMOKEHHYIO I10-
JIMTUKY, 3aKJII0YAONIYIOCS B TIIATENIbHBIX U MPOAYMaHHbBIX UM-
MOPTHO-9KCIIOPTHBIX CBSI3SX C IPYTMMHU YYaCTHUKAMU TOPrOBbBIX
OTHOIIIEHU, & IMEHHO — YCTAHOBJICHHE Pa3JIMYHOIO poja B3U-
MaHWI Ha BBO3-BBIBO3 PA3JIMYHOIO POJIa TOBAPOB, T. €. HA N30bI-
TOYHOE KOJIMYECTBO TOBAPOB, BHIBO3UMBIX U3 CTPaHbl (IKCIOPT)
YCTaHABJIMBAIOTCS OJIHA TaMOXXEHHbIE MOIUIMHBI, a Ha TOBApHI,
B HEJOCTAaTOYHOM KOJIMYECTBE BBO3UMBIE B CTPaHy (MMIIOPT), —
JpyrHe.

TamoxeHHas! MOJIMTUKA — ITO CUCTEMA PA3JIMYHOTO poAa Mep
(9KOHOMUYECKUX, MPABOBBIX U T. [I.), HAIIPABJIEHHBIX Ha COfEH-
CTBUE 00ECIIEYeHUI0 SKOHOMHYECKOTO PA3BUTHS M SKOHOMUYE-
CKo# Oe3omacHocTH cTpaHbl. [To cBoeil cTpyKType TaMOKeHHast
NOJIUTHKA MOJPA3IENAETCs Ha /IBa BUJA:

1) mpoTeKIMOHUCTCKAsA MONUTHKA, MTPEAYCMATPUBAIOLIAS 3a-
IIUTY TOCYJAPCTBOM CBOEM HALMOHAJILHOM SKOHOMHUKH, BCAYE-



CKO€ CTUMYJIMPOBAHUE U MOOIIPEHUE K €€ PA3BUTUIO ITyTEM Bbl-
COKMX TAMOKEHHBIX ITOIIIJIMH, OTPAHUYEHNUN U 3aIIPETOB Ha BBO-
3UMbIe 3apyOekHble TOBaphl Ui oOecredeHrs] MUHUMATbHOMN
KOHKYPEHIIMM Ha BHYTPEHHEM pbIHKE U TaKUM O0Opa3oM MO[-
JEPKKU Pa3BUTUS OTEYECTBEHHOI'O IPOU3BOIUTENS;

2) monuTHKa CBOOOMHON TOProBiM ((ppUTpenepcTBo), Ha-
NpaBJieHHas Ha TOOIIPEeHNe MUMIOpTa 3apyOekHBIX TOBAPOB W
HACBIIIEHUE BHYTPEHHETO PhIHKA 9TUMU TOBAPAMH IyTEM MUHM-
MaJIbHbIX TAMOKEHHBIX CTABOK, 3allPETOB M OTPAHUYEHUM, CBS-
3aHHBIX C UMIIOPTUPOBAHUEM.



2. IlonsiTHE M CTPYKTYpA
TaMOKEHHOro JeJja. TamoKeHHbIe

onepamnuu, npoueayphbl,
Tapudbl, CTATUCTHKA

[loHsiTHe TEpMHHA «TaMOXEHHOE JIeJI0» B €r0 COBPEMEHHOM
CMBICJIE TIPEJCTABISIET COO0M JOCTATOYHO CIIOKHBIA KOMILIEKC
OTHOIIIEHUH, CBA3AHHBIX ¢ OOecreueHueM MHTEPECOB rocyaap-
CTBa BO BHEUIHEW M BHYTPEHHEW MOJUTUKE. B cooTBeTcTBUM
co n. 2 cr. 1 TK P® TamoxenHoe neno B PP mpencrasiser
cOOOM COBOKYITHOCTh METOJIOB M CPEJICTB 0OeCTieUeHHsT COOITI0-
JEHUS MEP TaMOXEHHO-TapU(PHOIO peryJupoBaHus U 3alpeToB
Y OTPaHUYEHMM, YCTAHOBJIEHHBIX B COOTBETCTBUM C 3aKOHOAA-
TeJbcTBOM P® 0 rocyjapcTBEHHOM PeryJiMpOBaHUU BHEILIHETOP-
TOBOM JIEATEJIbHOCTH, CBA3AHHBIX C MEPEMENICHUEM TOBAPOB U
TPAHCIIOPTHBIX CPEJCTB YEPE3 TAMOKEHHYIO TPaHMILY.

CrpykTypa TaMOKEHHOTO Aefna Bblaensiercs ucxoasd u3 TK
P® u npencraBiseT coOor TaMOXKEHHYIO TIOUTUKY, ITOPSIIOK 1
YCJIOBUS NEPEMEILIEHUS Yepe3 TaMOXEHHYI0 rpaHuiy Pd tosa-
POB M TPAHCHOPTHBIX CPEACTB, B3UMAHUE TAMOKEHHBIX ILIaTe-
K€M, TAMOKEHHBIN KOHTPOJIb, TAMOKEHHOE O(POpMIIEHUE U APY-
rue Mepbl. Ho cTpykTypa TaMOXeHHOro jiejia He sIBJISIETCS TO-
CTOSIHHOM B CWJIy Pa3jIMYHBIX HOBBIX LieJied U 3a7au TAMOKEH-



HOU MOJIMTUKU TOCYIAPCTBA, CIIOCOOOB U METO/IOB €€ OCYIIIECTB-
JICHU L.

TamoxeHHbIe oTepaly MPeCTaBISIOT COOOH IEUCTBUSA, CO-
BeplIaeMble TAMOXXEHHBIMUA OpraHaMu MO OTHOIIEHUIO K TOBa-
paM ¥ TPAHCMIOPTHBIM CPEJICTBAM, TIEPECEKAIOITIM TAMOKEHHYIO
rpanuny. K HUM oTHOcATCS TaMokeHHOe O OopMIIEHHE, TaMO-
’KEHHBII KOHTPOJIb, TAMOKEHHBIE TUIATeXKH U T. [I.

TamokeHHbIe TPOLEAYPHl MPEICTABISIOT COOOW KOMILIEKC
Mep IO TOPSIKY COBEPIIEHHS] TAMOKEHHBIX OMEpaIvuii M CIIo-
COOOB MX OCYIIIECTBIICHH I, KOTOPBIE MPeIyCMaTpPUBAIOT TIepeMe-
IIEHME TPAHCTIOPTHBIX CPEJICTB, MepeMellieHre TOBapOB pu3nye-
CKUMH JIUIIAMH, TIepeMellieHre TOBAPOB OTAEIbHBIMU KaTEeropy-
SIMM TPpask/iaH, TiepeMeltieHue TOBApPOB B MEKTIyHAPOIHbBIX MOY-
TOBBIX OTIIPABJICHUSIX, IEpEMEIIeHIE TOBAPOB TPYOOITPOBOHBIM
TPAHCIIOPTOM U TIO JIMHUSIM 3JIEKTpoIiepe/iay.

TamoxkeHHbIN Tapud — 3TO HOPMATUBHBIA JOKYMEHT, B KOTO-
POM COZIEPXKUTCS TiepeveHb TPy TOBAPOB U CTAaBKU TAMOXKEH-
HBIX TIONUIMH Ha 3TU TOBApbl, B3UMAEMbIE MPHU TMEepeMelIeHun
9TUX TOBAPOB Yepe3 TAMOKEHHYIO I'paHUIly. TaMOXEHHbIN Ta-
pu sBISETCS OCHOBOIOJIATAIOIIMM 3BEHOM B CUCTEME CIIOCOOOB
TAMOXEHHOTO PEryJIMpPOBaHUSs, TAK KaK OH SIBJISIETCS] PETYJISITO-
POM BHEIIIHETOPrOBBIX CBSI3€U rOCyJapcTBa C APYTMMU CTpaHa-
MHU.

TamoxkeHHbIN Tapu@ BKIIOYAeT B cedsl Cleaylolue IeMeH-
ThI: TAMOKEHHYIO TIOIIUTMHY M €€ CTaBKH, TAMOXEHHYIO CTOM-
MOCTbh TOBAPOB U TAMOKEHHBIE JIbIOTHI HA Pa3TUYHbIE BUJIBI TO-



BapOB.

TamoxkeHHast CTaTUCTUKA SIBJISIETCS YaCThIO TAMOKEHHOIO Jie-
na P® u 3akmoyaeTcs B HAOMONCHUH, U3YYeHUH, 00paboTKe U
aHaJIM3€ MTPOLIECCOB U SIBJIEHUM, IIPOUCXOASAIIMX BO BHELIHETOP-
TOBBIX OIEpaLMsX rOCYJapcTBa, a Takke B cOOpe M aHaIn3e CBe-
JEHWIA O Croco0ax JOCTHKEHUS TAMOKEHHOW TOIUTUKHU TOCY-
JapcTBa, a UMEHHO: O TAMOXKEHHBIX IUIaTeXax, TAMOKEHHOM U
BaJIIOTHOM KOHTPOJISIX, Pa3JIMYHBIX TAMOKEHHBIX IIPABOHAPYIIE-
HUSIX U MEp OTBETCTBEHHOCTH 3 9TH IPaBOHAPYIIEHUS, KOHTpa-
OaHIe TOBApOB, HE3AKOHHOM JKCIIOPTE TEXHOJIOTHUH, YCIIYT, ChI-
pbsl U TIp.



3. Tamo:xeHHass TeppuUTOPUS
U TaMO>Ke€HHasl 'PaHUIA

B coorsercruu ¢ 11. 1 cr. 2 TK P® teppuropuio PP cocras-
JISIeT euHas TaMOKeHHast Tepputopusi PO.

[lox TaMOKEeHHOM TEpPUTOPHUEN TIOHUMAIOT FOCYIAPCTBEHHYIO
TEPPUTOPHIO, B KOTOPYIO BXOIAT CYXONyTHask Teppuropusi P®,
TepPUTOPUAIIbHBIE U BHYTPEHHKE BOAbI U BO3IYILITHOE MPOCTPaH-
crBo Hag HUMH (cT. 2 TK P®). Enqunas TamoxeHHas TeppuTopus
P® Ttakxke BKJIOYaeT B ceOs1 HAXOISAIIMECS B UCKIIIOYUTETHHON
9KOHOMUYECKOH 30He P® 1 Ha KOHTUHEHTaJIbHOM I1ieNibge PP
UCKYCCTBEHHBIE OCTPOBA, YCTAHOBKHU U COOPYXKEHUsI, HaJl KOTO-
pbiMu PO ocyiecTBiseT I0pUCAUKIIMIO B COOTBETCTBUM C 3aKO-
HomaresbcTBOM P® (11. 2 c1. 2 TK P®). Takkxe Ha TaMOKeHHOM
teppuropu PO B 3aKOHHOM MNOpPsIJIKE MOTYT CO3J]aBaThCsl CBO-
OOTHBIE TAMOKEHHBIE 30HBI U CBOOO/IHBIE CKJIA TbI, HAXOSAIINECS
3a MpenenaMu TaMOKEHHOU 30Hbl P®, 3a MCKIIIOUYEHHEM HEKO-
TOPBIX Cily4aeB, peaycMoTpeHHbIX TK P® u uHpIMM 3akOHOIA-
TEJIbHBIMU aKTaMU B TaMOKEHHOM cpepe.

Ha tamokeHHOI TeppUTOPHH TOCYAAPCTBO 00IaJaeT MCKJIIO-
YUTETHHOW I0PUCIVKIIMEN B OTHOIIEHUH TaMOXEHHOTO jena (II.
1 ct. 5 3akona P® ot 21 maa 2003 r. Ne 5003-11 «O TaMoxkeHHOM
Tapude»). ITO 3HAYUT, YTO Ha TAMOKEHHON TepPUTOPUH, KaK U
Ha TOCYJapCTBEHHON TepPUTOPHUH, B IIPABOBOM PEryIUPOBAHUN



peoOIaJaIoNIM SIBJISIETCS] TOCYAAPCTBEHHbIN CYyBEePEHUTET.

N3 crarbu 74 Konctutyumyn P® MOXHO BBIOEIUTH €Jie-11y-
olee: Ha Teppurtopur P® He [onyckaercsl yCTaHOBJIEHUE Ta-
MOXEHHBIX TPaHMLl, MOLUIMH, COOPOB M HHBIX MPENSTCTBUI
IJ1s1 CBOOOZIHOTO TIePEMEIIEHUsT TOBAPOB, YCIYT M (DUHAHCOBBIX
cpeactB. OrpaHnyeHus NepeMenieHrs TOBapoOB M YCIyI MOTYT
BBOJIUTBCS] B COOTBETCTBUU C (peiepajibHbIM 3aKOHOM, €CJIIU ITO
HEeoOX0oIMMO J151 o0ectieueHu st 0e30MaCHOCTH, 3aILUThI KU3HU 1
3[J0POBb JIIOAEH, OXPAaHBI IPUPObI U KYJIBTYPHBIX LIECHHOCTEN.

[TonsATHE «TaMOXEHHasi TEPPUTOPUS» U TIOHATHE «rocyaap-
CTBEHHAsl TEPPUTOPHS» HE COBIAJAIOT B CBA3U C TEM, UTO B HEKO-
TOPBIX CIy4asiX OTAE/IbHBIE YAaCTH, HAXOAIIMECS BHE IPEEIIOB
rOCYJapCTBEHHOW TEPPUTOPUU, BOZMOKHO BKJIOUUTh B COCTAB
TaAMOXEHHOU TEPPUTOPUM M aHAJIOTMYHO BBIBECTU U3 €€ COCTaBA.

[Ipenensl TamoxxeHHON Tepputopur P® Hapsany ¢ teppuro-
pUSMU CBOOOJHBIX TAMOKEHHbBIX 30H Ha3bIBAIOTCS TAMOKEHHOM
IpaHULIE.

TamosxkeHHas rpaHuLa — 3TO YCJIOBHASA JIMHUSA, KOTOpas orpa-
HUYMBAET TAMOXEHHYIO Tepputopuio P®. DnemeHTamu Tamo-
’KEHHOW I'PaHULIbI ABJIAIOTCA MTPEIESIbl TAMOKEHHON TEPPUTOPUA
P®, a Takxke rnpenesbl TEPPUTOPUN SKOHOMHYECKON 30HBI PD,
KOHTHHEHTAJTBHOTO IeJb(a 1 0COOBIX SKOHOMUYECKUX 30H PO
(m. 4 cr. 2 TK P®). TamoxkeHHas rpaHALIa U TOCYJApCTBEHHAS
rpaHula B pAOE CJIyyaeB MOTYT KakK COBIIAJaTh, TaK U HE COB-
najiaTh, HO CaMU MOHATHUS «TaMOXKEHHAs TPaHULIa» U «TOCyIap-
CTBEHHAsl I'PaHMIIa» HUKOIZA COBIIAIaTh HE MOTYT, TaK KakK rocy-



JapCTBEHHAs T'PaHMIIA TIPEJCTABIISIET COOOI HACTOSIIYIO JIMHHUIO,
MIPOXOASAIIYIO Yepe3 MECTHOCTh U OOYCIIOBJICHHYIO CIIEIIMATbHBI-
MU 0003HAYEHHSIMH, YCTAHABIMBAIONIYIO TIpees IeUCTBUS CY-
BEpEHUTETa rOCyIapCTBa, B TO BpeMsI KaKk TaMOKEHHAs FPaHuUIa
00yCJIOBIMBAETCS IMHUEN BOOOPAKAEMOI, T. €. YCIIOBHOM, Orpa-
HUYMBAIOIIEN JIEUCTBUE JIMIIb SKOHOMHYECKOIO CYBEPEHUTETA
rocynapcTBa.



4. IlpeameT, MeTOI K
NPUHIUIILI TAMOKEHHOT0 MpaBa

TamoxkeHHOe TIPaBO MPEJICTABIsIET COO0W COBOKYITHOCTh HOP-
MaTUBHBIX TIPABOBBIX AaKTOB, CAHKIIMOHUPOBAHHBIX TOCYIAAp-
CTBOM M IIPEAHA3HAYEHHBIX JJIS PETYJIMPOBAaHUS IIUPOKOIO KPy-
ra TAMOXEHHbIX [IPABOOTHOILIEHU.

TamoxeHHOe TMpaBo, Kak W Jiodasi Apyras OoTpacib Ipasa,
MMEET MPEeIMET U METOJI ITPAaBOBOIO PETyIMPOBAHUS.

[IpeqmeTom paBOBOTO PEryIMpOBaHUs B TAMOKEHHOM Ipa-
Be SIBJISIETCS IMMPOKUI KPYT OOIIECTBEHHBIX OTHOIIIEHUIA, BO3HH-
KAIOIIMX MpY JBUKEHUM TOBAPOB Uepe3 TAMOXKEHHYIO TPAHUILY,
pEryaMpyeMbIX B TAMOKEHHOM IPABE COOTBETCTBYIOIIMMHU 3aKO-
HaMM U aKTaMH 3TOM cepbl JeATEIbHOCTU I'OCyJapcTBa Kak Co-
CTaBHOM €ro BHYTPEHHEU W BHEIIHEN MOJIUTUKHU.

[IpenmeTr TaMOKEHHOTO MpaBa COACPKUT EMKHUH, C TOCTATOY-
HO CJIOKHOM CUCTEMOM KOMIUIEKC PEryJMpyeMbIX OTHOLUEHWH,
KOTOPBIY CJIEyEeT pa3feisATh Ha OTAEIbHbIE JIEMEHTHI 110 XapakK-
Tepy 3TUX oTHoleHud. Ha3zoBeM JuIb HEKOTOpBIE MOJIOKEHUS
3 TK P®:

1) oOriecTBeHHBIC OTHOINCHMS, CBSI3aHHBIE C OpraHu3aIen
TaMoxeHHoro Aena (1. 2 TK P®);

2) OOIIeCTBeHHbIE OTHOIIICHHSI, CBSI3aHHbIE C TIepeMEIleHH-
€M 4Yepe3 TaMOXKEHHYIO rpaHully P@® toBapoB M TpaHCIIOPTHBIX



cpencts (paza. 2 TK P®D);

3) oOIecTBeHHbIE OTHOIIEHHUS], CBSI3aHHBIE C PETyIMPOBAHH-
€M TaMOXEHHBIX pe:xuMOB (1. 4—18 TK PD);

4) oO1eCTBEHHbIE OTHOIIECHUSI, CBS3aHHBIE C B3UMAHUEM Ta-
MOXeHHBbIX Tiarexeit (pasn. 3 TK PO);

5) oOImecTBeHHbIE OTHOIIECHHS, CBSI3aHHBIE C TPEBAPUTEITh-
HbIMU onepatusamu (r1. 22 TK P®);

6) oOlllecTBEHHbIE OTHOIIEHHS, CBS3aHHBIE C TAMOKEHHBIM
ocdopmienuem (1. 21 TK PO).

TamMoxkeHHOe MPaBO TPAJUIIMOHHO XapaKTepu3yeTcs ABYyMs
OCHOBHBIMHM METOJIaMH: UMIIEPATUBHBIM U AUCTIO3UTUBHbBIM:

1) “MIepaTuBHBIA METOJl XapaKTepU3YeTCs HEPaBEHCTBOM
CTOPOH, MEX/ly KOTOPbIMA BO3HUKAIOT T€ WJIM UHbIE MTPABOBbIE
OTHOIIEHUS, T. €. MKy TAMOKEHHBIMU OpPraHaMU U OT/IEJIbHbI-
MU JIMI[AMH, IEPECEKAIOIIMMYU TAMOXEHHYIO TPAHUILY;

2) IVMCHO3UTUBHBIA METO, 3aKJII0YAETCsI B BOBMOXXHOCTH CO-
I71aCOBaHUSI C TAMOKEHHBIMU OPraHaMu OT/AEJIbHBIX MOJIOKEHUI
JOrOBOPOB, 3aKJIIOYAEMBIX MPU NEPECEYEHNU TAMOKEHHOM I'pa-
HUIIBL.

Cy1ecTByeT HECKOJIBKO MPUHIIUIIOB TAMOKEHHOIO IIPaBa:

1) npuHIMIT 3aKOHHOCTU. B OCHOBE 3TOr0 MPUHIUIIA JIEXKUT
o0s13aTeNIbHOE COOMIOIEHNE BCEMH YYAaCTHHUKAMU TaMOKEHHBIX
otHouteHnit Koncruryuum P®, ycraHOB/IEHHBIX rocyl1apcTBOM
3aKOHOB M MHBIX HOPMATUBHBIX MPABOBBIX AKTOB B OOJIACTH Ta-
MO’KEHHOMW MOJIMTUKY BHE 3aBUCUMOCTH OT CTaTyca JIMIl U Opra-
HOB, BCTYMAIOIIMX B TAMOKEHHBIE IPABOOTHOIIEHUS;



2) IPUHIIMI JIEMOKpaTU3Ma. JTOT MPUHIUI 0003HAYaEeT, UYTO
TaMOKEHHOE ITPaBO CIIyKUT I'OCYIapCTBY U HAPOAY CBOEM CTpa-
HBI, 2 TAKXKe YTO BCE CYOBEKThI TAMOKEHHBIX MTPABOOTHOIICHUI
MMEIOT paBHbIE TMpaBa B OCYIIECTBJIEHUU CBOEU BHEIIHEIKOHO-
MHUYECKOH IEATEIBLHOCTH,

3) npunHimn obecnevyeHus 3PPEeKTHBHOCTH TAMOKEHHO-TIpa-
BOBBIX CPEJICTB U UIHCTPYMEHTOB. OH O3HAYaET, YTO TAMOKEHHOE
MpaBO HE MOXKET PeaM30BbIBATHCSI HA OCHOBE YCTapEeBIIUX Me-
TOAOB U MOPAAKOB. OHO JI0JIKHO HAXOJUTHCS B IOCTOSTHHOM TIO-
MICKE HOBBIX CIIOCOOOB JOCTMXKEHUSI TAMOKEHHOM IMOJIUTUKM;

4) MpUHLIUIT CBOOO/BI BBIOOpA TAMOXKEHHOTO PEXUMa, CyTh
KOTOPOTO 3aKJII0YaeTCss B CBOOOTHOM BHIOOPE TaMOXKEHHOTO pe-
KUMa JIMLAMH, SKCIOPTUPYIOIUMHU JTMOO HWMITOPTHPYOIIMMH
TOBApbl YEPE3 TAMOKEHHYIO I'PAHUILY.



5. UCTOYHMKH TaAaMOKEHHOI'0 MpaBa

HcTounnky J1I000ro npasa 3aBUCAT OT KOHKPETHOH / crielu-
(ukn, pona AeATeIHLHOCTH U 00JIACTH IPUMEHEHH ST STOTO MIpaBa.
VIcTouHuKM IpaBa BBIPAXKAIOTCA PA3IAYHBIMU (PeepaTbHBIMU
HOpPMAaTMBHBIMUA IIPABOBBIMU aKTAMU UM TIPEANMCAHUSAMU TOCY-
JAPCTBEHHBIX OPraHOB, COAEPKAIMX HOPMBI TAMOKEHHOTO I1pa-
Ba.

B kadecTBe MCTOYHMKA TaMOXEHHOIO IpaBa BBIAEIAETCS
Koncrutyumsa PO. [ TamokeHHOro rpaBa U3 3TOro UICTOYHHUKA
MOXHO BBIJEJIMTh HECKOJIBKO IOJIOKEHUM, & UMEHHO: IapaHTH-
pPOBaHKE €AMHCTBA SKOHOMHMYECKOI'O MPOCTpaHCcTBa B PP, cBO-
601HOE TIepeMenieHre TOBAPOB, YCIyT 1 (PMHAHCOBHIX CPEJICTB,
NOJEP/KKa KOHKYPEHIIMH, CBOOO/1a SKOHOMUYECKOH JIeTeNTbHO-
cru (4. 1 cr. 8), a Takke NMpU3HAHUE U 3AIUUTY PaBHBIM 0Opa-
30M YaCTHOM, rOCY/1apCTBEHHOW, MyHUIIUIIATBHOW U UHBIX (hopM
coOcTBeHHOCTH (4. 2 CT. 8). A U3 I1. «X» CT. 71 310ro ke 3ako-
Ha MOKHO BBIAETIUTD TO, YTO TAMOKEHHOE PETYJIMPOBAHUE HAXO-
IuTcs B BeeHun PeepasibHbIX OpraHOB roCy1apCTBEHHOM BJla-
cru P®. CornacHo 1. «B» 1. 106 dpeniepasbHble 3aKOHBI, TPUHS-
toie ['ocynapcrBeHHOM [IyMOM 10 BOITpOcaM TaMOKEHHOTO Pery-
JIMPOBaHUS, MOAJIeKAT 00s13aTeIbHOMY paccMoTpeHHio B CoBete
denepanyu.

JpyrumMy MCTOYHMKAMHM TaMOXKEHHOro IpaBa sBjsTcs TK
P® u 3akoH P® «O tamoxenHom tapude». TK PP apngerca



OCHOBHBIM MCTOYHMKOM [IJIS OTPAC/IA TaMOXEHHOro rpaBa. OH
coCTaBJisieT ee 6A3UC, COCTOSIIIUI U3 HOPM M TIPE/IITUCAHUI, BCe-
1EJIO PEryJUPYIONIUX TPABOOTHOIICHUS B 00JIACTH TaAMOXEHHO-
ro IIpaBa: Mo YCTAaHOBJIEHUIO MOPsi/IKa MepeMEIIeHH S Yepe3 TaMO-
JKEHHYIO IPaHUILy, B 00JIACTH TAMOKEHHOTO 0(hOPMIIEHHS U KOH-
TpoJIA U T. A. 3aKkOH PP «O TamoxeHHOM Tapu(e» yCTaHABIN-
BaeT MOPSIIOK MO MPUMEHEHHIO TAMOKEHHOTO Tapuda Kak Iy1aB-
HOTO UHCTPYMEHTA TOProBOM MOJUTUKY TOCY/IapCTBa.

Hanorosbiii kogekc Poccuiickoit ®enepanuun ot 5 aBrycra
2000 r. Ne 117-®3 (HK P®) B coorBercTBUM co cT. 30 riacur,
YTO TAMOKEHHBIE OpTraHbl HAaJIEJIEHBI CTATYCOM HAJIOTOBBIX Opra-
HOB. HK P® npusBaH peryimpoBarh OTHOIIEHUS, CBA3AHHBIE C
BBITIJIATOM TAMOKEHHBIX IJIaTeKel.

bromxernpiin konekce Poccuiickon ®epepanum ot 31 uions
1998 r. Ne 145-®3 (BK P®) onpenesnser coctaB rocy1apcTBeH-
Horo Oomkera P®. B rnaBe 18 BK P® 3akperienbl mogHOMO-
Yusi, KOTOPBIMU HAJEJSIOTCS TAMOXKEHHbIE OPraHbl, YYacTBYs B
nporiecce 0Opa30BaHMS ITOTO OIOIKETA.

VYronoeubil kogekc Poccuiickon ®enepanvu or 13 uioHs
1996 r. Ne 63-®3 (YK P®) u Kogekc Poccuiickoit denepa-
MK 00 aJIMUHUCTPATUBHBIX MpaBOHapyIieHusx ot 30 aexadps
2001 r. Ne 195-®3 (KoAIl P®) conepxar HOpMBI, peryIupyo-
Ke JIeATebHOCTh TAMOKEHHBIX OPraHOB B COOTBETCTBUM C MX
MPaBOOXPAHUTEILHOU (DYHKIIUEH.

Tak>ke UCTOUHMKAMU MpaBa SBJISIOTCA Pa3IMYHOIO poaa af-
MUHHCTPATUBHBIE aKThl B OOJIACTH TAMOXEHHOTO PeryJrpoBa-



Hus: ykaswl [Ipesunenra P®, nocranosnenus [IpaBurenncTBa
P®, nopmartuBHBIE IIPaBOBBIE AKTHI [ OCYIapCTBEHHOIO Tamo-
’KEHHOTO0 KOMUTETA; MEX 1yHAPOIHbIE TPABOBBIE AKThI B OTHOIIIE-
HUU TaMOXeHHoro jiena. CornacHo 4. 4 cr. 15 Konctutyuuu PO
oOIIenpU3HAHHBIE TTPUHITUITHEI 1 HOPMBI MEKyHAPOIHOTO TTPaBa
Y MEKAYHApOIHbIe TOroBopsl PD sABIAIOTCA COCTABHOM YacCThIO
€€ PaBOBOM CUCTEMBI.



6. Cy0beKThbl TAMOKEHHOTIO
IpaBa: UX rPynnbl ¥ poJb B
TaMO:K€HHOM PeryJHMpOBaHNH

CyOBeKTOM TaMOXKEHHOT'O MpaBa SIBJISIETCS HOCUTEb OIpe/ie-
JICHHOTO BH/JIa TTPaB M 00S3aHHOCTEN, TaHHBIX eMy TOCyIapCTBOM
U OTPaXaIMX PEryJrMpoBaHUE OOIIECTBEHHBIX OTHOIIICHUN B
001acT TAMOKEHHOTO TIpaBa.

K cyObekTaM TaMOXEHHOTO MpaBa MOXKHO OTHECTH:

1) TamoXKeHHbIE OpraHbl;

2) rocy1apCTBEHHBIX CIYKAIIMX TAMOKEHHBIX OPraHOB U CITy-
KaIMX TAMOKEHHBIX OpPraHu3allui;

3) IOpUINYECKUX JIULL;

4) PUBNYECKUX JIUII.

CyObeKThl TAMOXKEHHOTO TIPaBa B 3aBUCUMOCTH OT UX TIPaB U
00513aHHOCTEN MTPUHSTO Pa3/IeNsITh Ha TPU BUIA: OOIIUE, CTICIIH-
aJIbHBIE W UHBIE CYOBEKTHI.

OO01mue cyOBeKTH TaMOKEHHOTO TpaBa — 3TO (pU3HUYecKHe
Y I0pUIMYECKUE JIULIA, 3aHUMAIOIINECs] BHEITHEIKOHOMUYECKON
nesrenbHOCThI0. Ctathst 16 TK P® ycranaBnmBaer, 4to, ecnu
niepeMellieHre TOBapOB uepe3 TaAMOKEHHYIO IPaHUILy OCYIIECTB-
JISIETCA B COOTBETCTBHUM C BHEIIHEIKOHOMUYECKOM CIIEJIKOM, 3a-
KJIIOYEHHOW POCCUICKHM JIMIIOM, CYOBEKTOM TaMOKEHHBIX TTpa-
BOOTHOIIIEHUH SIBJISIETCS] POCCUICKOE JIULIO, KOTOPOE 3aKJIIOUUIIO



TaKyl0 BHEITHEIKOHOMHUYECKYIO CIEJKY WM OT UMEHH JIMOO TOo
MOPYYEHHUIO KOTOPOT'O 3TA CAEJIKA 3aKJII0YECHA.

be3 3ak04yeHus1 3TOU COENKUM POCCUKMCKUM JIMIIOM B Kaye-
CTBe CyObeKTa TaMOKEHHOT'O ITpaBa MOT'YT pacCMaTpUBaThCSI JIH-
110, UMeIoITIee MPaBO BJaJieHUs ¥ (UJIM) TIPABO IMOJIb30BAHUS TO-
BApaMU, WM K€ WHBIE JIMIIA, KOTOPbIE B COOTBETCTBUM C IPaxK-
JAHCKUM 3aKoHojaTeabcTBoM P® u (1in) ¢ AeicTBYONMM Ta-
MOKEHHBIM 3aKOHOJATEIbCTBOM MOTYT COBEpIIATh IOPUANYECKU
3HAYMMBbIe JIECTBUS OT COOCTBEHHOTO MMEHHM C TOBapaMu, HaX0-
JALIMMHKCS MOJ] TAMOKEHHBIM KOHTPOJIEM.



Konen 03HaKOMUTEJLHOI'O
¢dparmenra.

Tekct npenocraBieH OO0 «JIutPec».

[IpounTaiiTe STy KHUTY LIEJIMKOM, KYIIUB TOJIHYIO JIETATbHYIO
Bepcuio Ha JIutPec.

Be3ormacHo oriaTuTh KHATY MOKHO OaHKOBCKOH KapToit Visa,
MasterCard, Maestro, co cuyera MOOMJIBHOTO TesiehOHa, C TiIa-
Te)KHOro TepMmuHaia, B cajoHe MTC wmm Cesa3HoOHM, uepe3
PayPal, WebMoney, Aunexc./lensru, QIWI Komenek, 60Hyc-
HBIMU KapTaMu WK APYTUM YI0OHBIM Bam crioco6om.
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