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Mapuna AjsiekcanaposHa HeBckas
YTo0JI0BHO-NIPOIeCcCyaJbHOEe NMPaBo

1. IlonsiTHe yroJIOBHOrO mpomecca.
Craauu yroJoBHOro npoiecca

VroJioBHBINH NpoLecc — 3TO YCTaHOBJIEHHAS! YTOJOBHO-IIPOIIECCYaTbHBIM 3aKOHOM U OCHO-
BaHHAsl HA KOHCTUTYLIMOHHBIX MPUHIUIAX CUCTEMa OTHOIICHUH, CKJIAIBIBAIOIIMXCS MEXy OTBET-
CTBEHHBIMM 3a BEIEHHUE YTOJIOBHBIX €1 FOCYJApCTBEHHBIMM OpraHaMH, rpaJaHaMu U APYTUMU
CyOBEKTaMH B CBSI3U C BBIMIOJTHEHUEM 3a]a4 YTOJIOBHOTO CYAONPOU3BOACTBA. MIHBIMU CIOBaMHU, 3TO
YCTAHOBJIEHHAS YTOJIOBHO-IIPOLIECCYaIbHBIM 3aKOHOM JIEATENIBHOCTD 0 BO30YkKICHUIO, paccieioBa-
HUIO, PACCMOTPEHHUIO, & TAK:Ke Pa3pellIeHUI0 YTOJOBHBIX Ae.

Yariie Bcero BHUMaHUE MPUBJIEKAETCS K CIEAYIONIUM JIeMEHTaM:

1) nedarenbHOCTH (CHCTEME YNOPSAAOYEHHBIX AEVWCTBUI) FOCYAAPCTBEHHBIX OPraHOB, X JOJIK-
HOCTHBIX JIUI] U UHBIX JII], YYACTBYIOIIMX B MIPOIIECCE, KOTOPBIE YETKO OIpe/esieHbl B 3aKOHE;

2) NpaBOOTHOIIEHUSIM, BOSHUKAIOIIUM B XOJIe OCYIIECTBIEHHS AeSITeIbHOCTU (ITPOM3BOJCTBA
10 YTOJIOBHBIM JIeJIaM) U MTPOSIBJISIIOIIMMCS B peaTM3alliy MpaB U 00SI3aHHOCTEH COOTBETCTBYIOIIHUX
OPraHoB U JIMII, YYaCTBYIOIIMX B TAKUX OTHOLICHUSIX;

3) 00s13aTeIbHON U TIATeIbHOM MTPaBOBOM periaMeHTAIVHN JIeSTeIbHOCTU U BO3HUKAIOIINX Ha
€€ OCHOBE OTHOILIEHU.

VIMeHHO 3TH 3/1eMEeHTBI ¥ UCTIOJIB3YIOTCS TIPU XapaKTEPUCTUKE MOHATHS YTOJIOBHOTO CY/IONPO-
n3BoAcTBa. OHM aBTOPHI UCXOAST M3 TOTO, YTO COIAEP’KaHHE YTOJIOBHOTO IMPOIIECCa CIIEI0BAIIO Obl
PacKpbIBaTh, UCTOJB3Ys1 KOMIUIEKCHO BCE TPY MPUBEJCHHBIX BBIILIE JIEMEHTA, IPyrUe JIeNaloT aKIeHT
Ha KaKOM-TO OIHOM M3 HUX, HAITPUMED, TOJIHKO Ha YTOJIOBHO-TIPOIIECCYaIbHBIX OTHOILIEHUSX (ITPaBO-
OTHOIIIEHUSIX) TMOO Ha JesITeTbHOCTU FOCYJapCTBEHHBIX OpraHOB. BO3MOXHBI M MHbIE KOMOUHAIIUY
MIPUBEIEHHBIX JIEMEHTOB.

Poccuiickomy yronoBHOMY Ipolieccy CBOMCTBEHHA MOCTAJUIHOCTb.

Craauu yrojioBHOT0 MpoIecca — 3TO0 B3aMMOCBsS3aHHbBIE, HO OTHOCUTEIILHO CaMOCTOSITEb-
HBIE YaCTH MPOLIeCcca, OTAENIEHHbIE IPYT OT JIpyra UTOTOBBIMU MPOLECCYaTbHBIMU PELLICHUSIMU, UMe-
IOLI[e CBOM 3a/1auM, BBITEKAIOIIME U3 HAa3HAUYEHHS YTOJIOBHOTO cygonpoun3BoacTBa. COBOKYMHOCTD
CBSI3aHHBIX ME3KAy cOOOM CTaauil 00pa3yloT CUCTEMY YTOJIOBHOTO IpoIiecca.

B crpykrype YronoeHo-mporieccyansHoro kogekca P® or 18 pekadps 2001 r. Ne 174-03
(VIIK P®) 3akoHOmatesb BBIETWI JOCYyIeOHOE U CyneOHOe MPOU3BOICTBO, KaXJ0e U3 KOTOPHIX
HAMEET CBOM CTAINM.

Craaun qocyae6HOro mpou3BoACTBAa B ce0s1 BKJIIOYAKOT:

1) BO30y:K/1eHHEe YrOJIOBHOTO JIeNa;

2) npeBapUTeNIbHOE pacclieJOBaHUe, KOTOPOE OCYILECTBIsIETCs B (hopMe JO3HAHMS U Mpe/Ba-
PUTENILHOTO CIIE/ICTBUS.

Cranum cyne6HOro npou3Bo/CTBA:

1) oOmmuit NOPsIIOK MOATOTOBKH K CyA€OHOMY 3aCeJaHuIO;

2) cynebHOe pa3dupaTesbCTBO;

3) mpOM3BOACTBO B Cyle BTOPOW MHCTAHIIMY (AMeJUTSIMOHHOE 1 KaCCAIIMIOHHOE MPOU3BOJICTBO);

4) UCTIOTHUTENILHOE POU3BOJICTBO;

5) NpOU3BOACTBO B CyJ€ HAJ30PHON UHCTAHLINY;

6) BO30OHOBJIEHHE TTPOU3BOICTRA 0 YTOJIOBHOMY /Iy BBU/1Y HOBBIX MJIA BHOBb OTKPbIBILIUXCSI
00CTOSTEIILCTB.
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2. ICTOYHUKH YTOJOBHOTI0O NMPOIECCYaJbLHOr0 MpaBa

Cpenu Bcex MpaBOBBIX aKTOB IO BOIPOCAM YTOJIOBHOTO CYAONPOM3BOACTBA 0COOOE MECTO,
pasymeercs, 3auuMaeT Koncruryuusa P®, Tak kak OHa MMEET BBICIIYIO IOPHUIUYECKYIO crity (4. 1 CT.
15) 1 3aHMMaET BepIIMHY MEPapXUYECKOU JIECTHULBI HOPMATUBHBIX aKTOB. OHA UMEET NPAMOE JeU-
crBre. Bee 3aKOHBI M MHBIE IPABOBBIE AKTHI HE JOJIKHBI IPOTUBOPEYMTD M.

KoHcTUTyIMOHHBIE NTpeNnUcaHus, KacalolUecs: YITOJOBHOIO CyJOIPOU3BOACTBA, COCPENOTO-
YeHBl [T1aBHBIM 00pa3oM B I71. 2 u 7 KoHcturymu P®, KoTopble MOCBAIIEHBI [TpaBaM U CBOOOIAM
yeJioBeKa U rpakJaHUHA, a TaKKe KOHCTUTYLIMOHHOMY CTaTycy CyAeOHOM BJIACTU. DTU Ipeanuca-
HUSA cofepkaT Haubosiee MPUHLMITAAIBHBIE MTOOKEHHU ], JIeKallle B OCHOBE YTOJIOBHOTO IIpoLiecca B
IIEJIOM: PaBEHCTBO BCEX Iepe]] 3aKOHOM U CyZIOM; CBOOO/Ia M HEMPUKOCHOBEHHOCTh JIMYHOCTH; HETIPH-
KOCHOBEHHOCTb YaCTHOM ’KWU3HU; HEIPUKOCHOBEHHOCTD JKWJINLIA; IPE3YyMITLIM s HEBUHOBHOCTH; TJIaC-
HOCTb CYJIOITPOM3BOJCTBA; COCTA3ATENBHOCTh U PABEHCTBO IIpaB B Cy/AE U T. [I.

OCHOBHBIM HCTOYHHKOM YT0JIOBHO-NIPOLE€CCYATBbHOI0 NPaBa sBJIsETCA YTOJOBHO-TIPO-
neccyalibHbl Kogeke Poccuiickon ®enepanuu, BBeaeHHbIM B neictre 1 mionsa 2002 r. M3nan stot
3aKOH Ha OCHOBaHMU Y BO UcnoHeHue npeanvcanuil Koncrurynnm PO, B yactHOCTH npeanucanus
O TOM, YTO perJlaMEHTals YTOJIOBHOIO CYJOIIPOM3BOICTBA — MPEIMET UCKJIIOUMTEIBHOTO BEAECHUSA
Poccuiickoit @eneparuu (1. «o» ct. 71 Koncruryuuu P®).

Crnenyouiyo CTylieHb M€papXyuu UCTOYHUKOB YIOJIOBHO-IIPOLIECCYAJIBHOTO 3aKOHOAATEIBCTBA
3aHMMAIOT (pefepasibHbIE 3aKOHBL. B niepBylo ouepenp 310 (peepaibHble 3aKOHBI, BHOCSIINE U3MEHE-
Hud B YIIK P®, a Takxke Yronosnsiil kogekc P®. Kpome toro, cionga Bxonar ¢eepaibHble 3aKOHBI,
KOTOPBIE HETTOCPEICTBEHHO JEUCTBYIOT B cpepe yroloBHOro npouecca. Tak, Hanpumep, Penepais-
HbI 3aK0H PP «O npokyparype P®» peryaupyer noJIHOMOYMSA IPOKYPOPa B YITOJIOBHOM IIPOLIECCE.
3akoH ot 31 utoHs 2004 1. «O rocy1apcTBEeHHON 3allMTe MOTEPHEBIINX, CBUIETENEN U UHBIX y4acT-
HUKOB YTOJIOBHOT'O CYJOITPOM3BOACTBA» PErYJIUPYET NOPSAOK 3alUThl YYACTHUKOB IPOLECCa.

Koncturynms PO ycranaBmmBaer, 4to oOmenpu3HaHHbIE IPUHIUIIBEL 1 HOPMBI MEXTyHapO/I-
HOT'O IpaBa, MEXIyHapOOHbIE JOTOBOPHI SABJISIOTCSA YacThlo IpaBoBoM cucteMsl Poccun. Ilostomy
OHU TaK’Ke ITPU3HAIOTCS UICTOYHUKAMU YTOJIOBHO-IPOLIECCYAIBHOIO IIpaBa.

Ocoboe MecTo cpeiv UICTOYHMKOB YTOJIOBHOTO MPOLIECCa 3aHUMAIOT NIOCTaHOBJIeHUs KoHcTu-
TYLMOHHOTO cyza P®. Kak TakOBBIMM MCTOYHMKaMU IpaBa OHYU HE ABJIAOTCA, oqHako KoHcTuTynu-
oHHbI cyn P® BripaBe npuocranaBnuBarh aevicteue HopMm YIIK PO.

[TocranoBnenus mienyma BepxosHoro cyna P®, npukasel MB]I P®, npukassl, ykazaHus,
uHCTpyKUMK ['eHepanbHOro npokypopa P® nMCTOUHMKAMM yroJo0BHO-IPOLIECCYAIbHOTO IpaBa HE
spystioTcst. OHAKO JaHHBIE PAa3bsCHEHMUSI PEACTABIISAIOT COOOH JOKYMEHTHI, 00si3aTeNIbHbIe 15 pea-
JIM3aLAU B IIPAKTUYECKOU JAEATEIbHOCTH.
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3. IIpuHOUNbI YroJOBHOIO
npouecca Poccuiickoit ®eaepanyu

IIpHHIMIIBI — 5TO OCHOBOIIOJIArAIOUINE UAEU, KOTOPBIE ONPENEIIAIOT TIOCTPOEHUE YTOJIOBHOTO
IpoLecca B LIEJIOM U €r0 KOHKPETHBIX MHCTUTYTOB. OHU JIOJIKHBI OTBEYaTh pALYy MPU3HAKOB:

1) mpuHIMIIaM¥U MOTYT OBITH HE JII0OBIE TPOU3BOILHO BRIOPAHHBIE B3IJIsIBI HA (POPMBI M METO/IBI
CYJOIIPOM3BOJCTBA, a JIUIIb T€, KOTOPbIE COOTBETCTBYIOT COLIMAIbHO-9KOHOMUYECKUM YCJIOBUSM pas3-
BUTHS OOILIECTBA;

2) 3aga4n (Ha3HAYCHHUE) YTOJIOBHOTO MPOLIECCa MOTYT OBITh PEeaM30BaHbI B YCIIOBUSIX pacciie-
JOBaHMS U PaCCMOTPEHUS YIOJIOBHBIX €] Ha IEMOKPATUYECKUX HAaYasIax;

3) mpUHLMIIaMU ITPOLIecca SABJIAIOTCSA UEH, HallleAIIe 3aKpeIIeHne B Hopmax npasa. [locnen-
Hee 00CTOSITENBCTBO MPUAAET MPUHIIUIIAM 00s13aTeIbHOCTD, ONPEAEICHHOCTh M TApaHTUPOBAHHOCTb.

Bxkumouenue B neictByiommid YIIK P® cneumanbHou rmassl 2 (cT. 7-19), NOCBAILIEHHON MPUH-
LMIIaM YT'OJIOBHOT'O CYZIONPOW3BOJCTBA, BIIOJIHE MOXHO PacLiEHUBATh KAK CBUJETEIBCTBO CTPEMJIE-
HUSI 3aKOHOJATENsl 3aKPENUTh B 3aKOHE OOIIMe W HanOoJiee CYIIeCTBEHHbIE TOJIOKEHHS], BBIICIUTh
UX 0c000 M3 OOIIEH MacChl YTOJOBHO-IPOLIECCYAIbHBIX MTPEINICAHMIA, & BMECTE C TUM IOBBICUThH
UX 3HaYeHHe 1 IpuaaTh UM Oosiee BHICOKUI aBTOpUTET. HeKOoTOpble MPUHIIMITHI ITPSIMO HE YKa3aHBbI B
VIIK P®, HO OHM IPOMCXOAAT U3 OOLIEro CMBIC/Ia YTOJIOBHOIO MPOIIECca, ero Ha3HaueHus1, UX mpa-
BOBOM 02301 BHICTYMAOT Nosioxkenust Koncrurynuu PO.

OtcyTcTBHE B KOIEKCE CCBIIOK HA KOHCTUTYLIMOHHBIE TIPEANMCAHN S TIPUHIMITAAIBHOTO 3Haye-
HUs1 He uMeeT. OHO JIOJKHO B 00513aTeNIbHOM TMOPSIIKE BOCIIOTHSATHCS MPSIMBIM IIPUMEHEHUEM COOT-
BercTBytoumx HopMm Koncturynmu P®.

K 0CHOBHBIM IPHHIUIIAM YTOJOBHOTO NPOLEcca OTHOCATCS CJeaylonue:

1) 3aKOHHOCTH IPH NPOU3BOJICTBE MO YTOJIOBHOMY JEJTY;

2) myOIMYHOCTH;

3) yBaXX€HMS YECTU U JOCTOMHCTBA JINYHOCTH;

4) HENPUKOCHOBEHHOCTH JINYHOCTH;

5) HENPUKOCHOBEHHOCTH JKWJINALIA;

6) oxpaHa IpaB ¥ CBOOO]] YeJIOBEKA M IPaklaHUHA B YTOJIOBHOM CYJIOIIPOU3BO/ICTBE;

7) TallHa MEPENNCKY, TeNe(POHHBIX U MHBIX IIEPErOBOPOB, MOYTOBBIX, TEIErPaHbIX U UHBIX
COOOIIEHN;

8) ocyniecTBIEHHUS MPABOCYUs TOIBKO CYIOM;

9) caMOCTOATENIBHOCTU CYy[OB, HE3ABUCUMOCTH CYIEH, IPUCSKHBIX 3aceaTeNien;

10) paBeHcTBa nepe] 3aKOHOM M Cy[OM BCEX YYaCTHHUKOB YTOJIOBHOIO IPOLIECCa;

11) oTkpbITOrO CyaeOHOro pa3douparesibcTBa;

12) A3pIKa yroJOBHOTO CYIONPOU3BO/CTBA;

13) npe3ymmnimmu HEBUHOBHOCTH;

14) obecrieuenust MoAO3peBaEMOMY, OOBUHSEMOMY, MOJICYAMMOMY TIpaBa Ha 3aIl|TYy;

15) cocta3aresIbHOCTH U PaBHOIIPaBUS CTOPOH;

16) NpUHIMIT BCECTOPOHHOCTH, TTOJTHOTH M OObEKTUBHOCTH;

17) cBOOO/IBI OLIEHKH JI0KA3aTEIIbCTB;

18) obecrieueHrst BOBMOKHOCTH 00XKaJI0OBaHUS MPOLIECCYaIbHBIX JEUCTBUI U pelleHUH;

19) y4yactus rpaxiad B OTIIPABJIEHNUN IIPABOCYANS 10 YTOJIOBHBIM AEJIaM.
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4. JlelicTBUE YroJOBHO-NPOIECCYAJTHLHOI0 3aKOHA
BO BpeMeHH, B IPOCTPAHCTBE H IO JUIIAM

JlI XapakTepUCTUKUA POCCUUCKUX HMCTOYHHUKOB YIOJOBHO-IPOLIECCYAIILHOIO MpaBa CyIle-
CTBEHHOE 3HAUYEHUE UMEIOT TaK:Ke MOJIOKEHHUS O MpeJiesiaX JeCTBUs COOTBETCTBYIOIIMX 3aKOHOB BO
BPEMEHM, B IPOCTPAHCTBE U C YUETOM CTaTyca HEKOTOPbIX KaTErOPHid JIULI.

elicTBHE YroJIOBHO-NIPOIECCYaJbLHOr0 3aKOHA BO BpeMeHn ormnpenensercs cT. 4 VIIK
P®: «IIpu nmpousBoACTBE MO YrOJIOBHOMY A€y MPUMEHSETCS YIOJIOBHO-IIPOLIECCYAIbHBIA 3aKOH,
JEVCTBYIOIMI BO BPeMs ITPOU3BOACTBA COOTBETCTBYIOLIETO IMPOLIECCYAIbHOTO JEVCTBUS WIH PUHS-
THUs POLIECCYIHOTO PEUIEHHUs], €CJIM MHOE HE YCTAHOBJIEHO HacTosmuM Konekcom».

JIefiCTBYIOIMM TaKOH 3aKOH, KaK 1 JTI0OOW APYrou, CYUMTAETCs] C MOMEHTA, YKa3aHHOTO B CAMOM
3aKOHE, a €CJIM 3TO He CelaHo — TO Mo uctedeHuu 10 aHel mocie opUIMATPHON ITyOIMKaIIUH.
B oTHOIIIEHNN BEIOMCTBEHHBIX aKTOB, PETJIAMEHTHPYIOIIUX IpaBa U CBOOOMIBI TPak/IaH, ONpeaes-
IOIIMX MTPaBOBOM CTaTyC OPraHU3alMil WM UMEIIIMX MEXBEIOMCTBEHHOE 3HAYEHUE, YCTAHOBJIEHO
JOTIOJIHUTEJIbHOE TpeOoBaHKe — JI0 O(PUIMATBHOM ITyOMKAIIMK OHY JTOJKHBI TIPOUTH PErUCTPAIIHIO
B Munucrepcrse octuumu Pd.

TeppuropuajibHble Mpeaesbl JeiiCTBHSA YTOJOBHO-IIPOIECCYaJbHOI0 3aKOHO1aTe b~
cTBa chopmynupoBanbl B 4. 1 c1. 2 VIIK P®: «IIpon3BoacTBo no yrojoBHOMY Jiesly Ha TeppUTOPUN
Poccuiickoi @enepanum HE3aBUCMMO OT MECTA COBEPLLIEHUS PECTYIUIEHUS BEIETCS] B COOTBETCTBUU
¢ HacrossumM KonekcoMm, eciu MexayHapoaHbM JoroBopom Poccuiickon ®denepaliiy He yCTaHOB-
JIEHO MHOE» .

[Tpu 3TOM HaZIO UMETH B BU]LY, UTO MOHATHE «TeppuTOopusi Poccuiickoit @enepariyin» 4eTKo pac-
KpbiBaeTcs B 4. 1 u 2 cr. 67 Koncrutyiuu P®. Bmecrte ¢ Tem u3 o01miero rnpaBusia MoryT ObITh ycTa-
HOBJICHBI ¥ U3bsATHSI. OOBIYHO OHU MPEAyCMATPUBAIOTCS MEXTYHAPOTHBIMU COTJIAIIICHUSIMU, HATIPH-
Mep, Ui CIy4aeB, KOrJa pedb MIeT O HEOOXOJAMMOCTHU BBIIIOJTHEHUSI TIPOLIECCYaNTbHBIX JISCTBUN B
CBSI3M C COBEpPILIEHUEM NPECTYIUICHUI HA MHOCTPAHHBIX TOPIOBBIX CYy/laX BO BPEMS MX HAXOXKICHUS
B POCCHUUICKHUX MOpPTaXx.

[Ipenensl nelCTBUA YrOJOBHO-NPOLECCYATbHOI0 3aKOHA B OTHOIIEHHH KOHKPETHBIX
KaTeropui JIUIl ONpeIe/siioTCs] POCCUACKUMU OpraHaMU, BeyIIIMMU MPOU3BOICTBO 10 YTOJIOBHBIM
JeJ1aM ¥ OCYILECTBIISIOIIMMU MTPOLIECCYATIbHBIE IEUCTBUS B OTHOLIEHUH TEX JIML, KOTOPbIE HAXOAATCSA
Ha Tepputopuu P®, a Takke MHOCTPaHHBIX TPakJaH U JUIl Oe3 rpaxJaHCTBa.

OnHako ¥ B 3TOM OOIIIEM MpaBUJie U3BECTHB HEKOTOPHIE MCKJTIOUeHUsI. B cooTBeTCTBUM C Y.
2 cr. 3 VIIK P® npoueccyanbHble JEUCTBUS B OTHOIIEHUH JIMLI, MTOJIb3YIOIIMXCS TUIIOMATUYECKOM
HETIPUKOCHOBEHHOCTHIO, TTPOM3BOJISITCS JIMIIIb 10 UX MPOChOE WM C UX COIJIACHS, KOTOPOE JIOJIKHO
ucrnpammBarbes yepe3 MuHuctepcTBo nHocTpaHHbIx e P®. Kpome Toro, ycraHaBimMBaroTcs orpa-
HUYEHHS B OTHOUIEHUH POCCUMCKHUX I'PaXJaH, O KOTOPbIX UMEIOTCA CIIEUAIbHBIE OTOBOPKH B JIEH-
CTBYIOLIEM 3aKOHOJATEJIbCTBE.
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S. Y4aCTHUKH YIOJOBHOIO CyJOIPOU3BOACTBA

ITynkr 58 cr. 5 VIIK P® omnpenenser y4aCTHHKOB Kak JIMLI, IPUHUMAIOIIMX Y4acTUE B yIo-
JI0BHOM I1poriecce. COBOKYITHOCTb ITPaB U 00SI3aHHOCTEN IaHHBIX JIML] COCTaBJISIET UX ITPABOBOM (ITpo-
LIECCYAJIbHBIN) CTATYC.

VYyacTHUKM yroJIOBHOTO MpoLiecca UMEIOT YTOJIOBHO-IIPOLIECCYalIbHBIE TpaBa U HECYT 00s13aH-
HOCTH, YCTAHOBJIEHHbIE 3aKoHOaTebcTBOM P®. ITpaBa 1 00643aHHOCTH BO3HUKAIOT B ITPOLIECCE OCY-
IIECTBJIEHUS MU YTOJIOBHO-TPOLIECCYAIbHOM JIeATebHOCTH. JJaHHBIMY PAaBOOTHOILIEHUSIMU y4acT-
HUKU HaJIeJIeHbl [ pellieHus 3a/1a4, CTOAIIMX Hepe]] yTOJIOBHBIM CYJOIPOU3BOJCTBOM.

KomuuaecTBo HOCHTENEl TaKOToO posia MpaB M 00S3aHHOCTEN JIOCTATOYHO BEJIMKO. BBHIYy 3TOTO
3akoHozatenb B YIIK P® npepnaraer kiaccudukanumio, KOTOpasi YUYUTHIBAET, C OJHOM CTOPOHBI,
coliepKaHue OTBOAMMBIX KOHKPETHBIM yYacCTHHUKaM poJiel, a ¢ APYrol — UX 3HaYeHue JUIs pelleHus
3a7a4 U IOCTHXKEHHUS LieJIel YTOJIOBHOIO CY/IOIPOU3BOJICTBA.

K 0CHOBHBIM rpynmnamM y4acTHUKOB OTHOCSITCS:

1) cyn, cynpst. ToMbKO Cya SIBIISIETCS] HOCUTENIEM CyIeOHOW BJIACTH M HAJleJIeH TpeMsl BUIaMU
MIOJIHOMOYHMI: pa3pelleHUEM YIOJOBHBIX eI, OTPAHMUEHUEM KOHCTUTYLMOHHBIX MPaB I'paxaaH U
KOHTPOJIEM HaJl AEATEbHOCTBIO OPraHOB MPEeIBAPUTEILHOIO CIIE/ICTBUS JO3HAHUS U IPOKYPATyphl;

2) y4aCTHUKHM CO CTOPOHBI 0OBUHEHM . K HUM OTHOCATCSA: IPOKYPOP, CAeA0BaTe b, HAYaJIbHUK
CJIEZICTBEHHOTO OT/IeNa, OpraH JO3HAHMSI, JJO3HABATEb, MOTEPIEBIIN, YaCTHBI OOBUHUTEIb, TPAK-
JAHCKMI KCTel, PeACTaBUTEIH MOTEPIIEBILETO, MPaXAaHCKOrO UCTLA U YaCTHOIO OOBUHUTENS;

3) yJaCTHHMKH CO CTOPOHBI 3aIIUTHI: TOJO3PEBAEMBIi, OOBHHSIEMBbIN, 3aKOHHBIE TIPECTABUTEIH
HECOBEPILIEHHOJIETHETO M0J03PEBAEMOr0, OOBUHSEMOTO, 3AIMTHUK, I'PAXJAHCKUIA OTBETUYHK, Mpe[-
CTaBUTEJIb I'PaXKJAHCKOTO OTBETUMKA;

4) MHble YYaCTHUKH YTOJIOBHOTO ITPOM3BOJCTBA: CBUJETENb, IKCIEPT, CIELUAIUCT, MEPEeBOI-
YUK, [TOHSTOH.

B Hayke yrosoBHO-pPOLECCYaJabHOr0 MpPaBa CylIeCTBYeT HECKOJIbKO HHOE [eJIeHHe
Y4aCTHHKOB YroJIOBHOIO IIpomecca Ha rpynisbl:

1) rocynapcTBEeHHbIE OpraHsbl: Cy/l, OpraHbl IPOKYpaTyphl, pacciaeaoBaHus, Jo3HaHus. VX nes-
TEJIbHOCTb CJTY’KUT OCHOBHBIM CPEACTBOM JIOCTMKEHHS MPABOBBIX LeJIel M Ha3HAYEHUsl YTOJIOBHOIO
CyIONPOU3BO/CTBA;

2) 0OBUHSEMBIH, €ro 3aIUTHUK, OTEPIEBIINH, IPaXkJAHCKHUIA UCTEL] U OTBETUMK, UX Ipe/ICTa-
BUTEJIH, M0/103PEBAEMBIH U Ipyrue cyObeKTbl, KOTOPblE OTCTAUBAIOT B YTOJIOBHOM IPOLIECCE OXPaHs-
eMble 3aKOHOM JIMUHbIE WIH NPECTaB/IsieMble NHTEPECHI, CBSI3aHHBIE C UCXOIIOM JIeNIa;

3) VHBIE YYaCTHUKM: CBUIETENIN, SKCIEPTHI, CIIEUUAIUCTBI, IEPEBOJUYNKH, TIOHATHIE, yUacTHe
KOTOPBIX HOCUT OTPaHUYEHHBIN XapakTep. OHM NPUBJIEKAIOTCS B IPOLIECC AJI1 OKA3aHUS CONENCTBUA
MPAaBOOXPAaHUTEILHBIM OpraHaM, B TOM 4Hclie cyay. IeficTBHS 9THX JUII CIyKaT JTMOO CPeiCTBOM
JOKa3bIBaHMsI, TMOO CPEICTBOM COOOIIEHHMsI CIIEHMATbHBIX 3HAHUM, JTMOO CPEACTBOM OOECTICUeHUS
CyAONPOU3BOACTBA U T. II.
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6. CocTaB cyaa u ero nmoJJHOMOYMS

IIpu3HaHue 1M1Ia BAHOBHBIM B COBEPILIEHUM ITPECTYIVIEHNS U HA3HAYEHUE EMY COOTBETCTBYIO-
LIET0 HaKa3aHUs OCYIIECTBIISETCS TOJIBKO CYIOM.

Cornacno 1. 48 c1. 5 YIIK P® cyn — 310 0001 ¢y oO1Iel IpUCANKIIIY, pacCMaTPUBAOIIUI
YTOJIOBHOE [JEJIO IO CYHIECTBY M BBIHOCAIIMY perieHue, npegycMorpeHHoe YIIK P®. Beinenenue
CyIOB (Cyzier) B CaMOCTOSITENBHYIO TPYIITYy YYaCTHUMKOB YTOJIOBHOTO CYIOIIPOM3BOICTBA MPENOIpe-
IeJIeHO0 0COOGHHOCTSIMH TOH IJIABHOM YTOJIOBHO-IIPOLIECCYAIBHON (DYHKIIMH, KOTOpasi BO3JIOXKEHA Ha
HUX, — OYHKYUU paspeuteHuss 0ena.

CyTb nnpuBeeHHOM BBILLIE (DYHKIIMM BbIpakeHa npexzie Beero B 4. 1 cr. 118 Koncrurynuu PO
u cr. 8 VIIK P®, ycraHaBnmBamonyx, 4ro JULIb CyLy NPEJOCTABICHO MOJIHOMOYUE OCYLIECTBIIATD
NPaBOCY/IME MyTeM Pa3OMpaTebCTBA YTOJIOBHBIX JIeJT M TOCTAHOBJICHUS TI0 €ro UTOraM IpUroBOPOB,
Ha OCHOBAaHMHU KOTOPBIX JIMLA, MTPUBJIEKAEMble K OTBETCTBEHHOCTH, MOTYT OBITh IIPU3HAHBI COBEp-
LIMBIIMMMU NPECTYIJIEHUS U NOABEPTHYTHI YTOJIOBHOMY HakKa3aHMIO. [ 1aHHOE MOJTHOMOYME BIIPaBe
peanu3oBaTh He JIOObIE Cybl, a JIMIIb T, KOTOPble OTHECEHBI K YUCITy CY/IOB OOIIEeH I0pUCIUKIN
(kak peiepasibHBIX, TaK U CYyOBEKTOB PD).

3akoHoaaTeJb BbIJIEJsIET CyleOHble NHCTAHINNU:

1) cyo nepeoii uncmarnyuu (n. 52 cr. 5 VIIK P®) — 310 cyn, paccMaTpuBaiolyi yIoJI0BHOE
J€JI0 IO CYILECTBY U NPABOMOYHBIA BBIHOCUTDH ITPUTOBOPBI, & TAKXKE MPUHMMATh PELLIEHUS B XOZE
I0CYyIeOHOTO MTPOU3BOJICTBA 110 YTOJIOBHOMY JEINY;

2) cyo emopoii uncmanyuy (. 53 cr. 5 VIIK P®) — cyn anesissliMOHHON M KacCalluOHHON
WHCTAHILINIM;

3) cyo naozoproti uncmaryuy (1. 16 ct. 5 YIIK P®) — cyn, paccmarpuBamoimil B HOpsiiKe Hal-
30pa YroJIOBHbIE JieJia 10 Kajlo0aM U IPeICTaBJIEHUAM Ha BCTYUBIINE B 3aKOHHYIO CHJTY IIPUTOBOPBI,
onpereseHus U TocTaHoBNIeHHs cynoB. Cya co3gaer HeoOXOOuMBbIe YCTIOBUS IJIsl OCYILECTBIICHHS
CTOpOHaMHM cBOMX IpaB 1 oOsizaHHOCTel. Konctutyims PO u VIIK P® Hapensior cyn uCKIOUUTE b-
HBIMU [TOJTHOMOYHAMM, 3aKperuieHHBIMU B cT. 29 YIIK P®. [lanHble nonHOMoOuus Cyga pacipocrpa-
HSIOTCS KaK Ha cyJeOHble, TaK M Ha JI0CyAeOHbIe CTaJu YTOJIOBHOTO MTPOU3BOJICTBA.

B cootserctBum co cr. 30 YIIK P® paccmoTpeHue yroJloBHBIX A€ OCYILECTBIISAETCA CYIOM
KOJUIETHAJIBHO WM CyAbel €AMHOJIMYHO. EAMHOMMYHBIN cOCTaB Cyla MpENNoNaracT pacCMOTPEHNE
YTOJIOBHOTO Ji€J1a: MUPOBBIM CYIIbel, Cyabell (peiepaibHOro cyna oomen IpUCcAUKLIMN B PAiOHHOM
CyJe, a TaKXKe B Cy/€ aneJUISLMOHHON MHCTaHIIMK. KosulernaipHO yroJIoBHBIE JIe/ia paccMaTpUBalOTCS
B COCTaBe Cy/IbH (hefiepaibHOTO Cya OOMIeH I0PUCAMKIIN U KOJUTernei u3 12 MpucsKHBIX 3aceare-
Jield, a Takke Kojuieruen u3 3 cyneit penepanbHOro cyaa oomiei IpUcIUKIIMI Ha YPOBHE OONMACTHBIX,
IIPUPABHEHHBIX K HUM CYJOB M B KacCaIMOHHOM Hopsjake. KpoMe Toro, KojulernajbHO B COCTaBe
HE MeHee 3 cyziel paccMaTpUBalOTCs YIOJIOBHBIE Jiejla B Hal30pHOM MHCTaHUMU. [Tpu paccmorpennn
ena KOJUIETMajibHbIM COCTABOM CYAa OIVMH M3 CyAeil M30upaeTcsi B KauecTBe Mpelce/iaTebCTBYIO-
Iero.
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KoHen 03HakoMuUTEJIbHOT0 (pparmMeHra.

Texkcr npenocrasieH OO0 «JIutPec».

[IpounTaiiTe 3Ty KHUTY LIEJIMKOM, KYIMB IIOJHYIO JIEraJbHYIO Bepcuio Ha JlutPec.

BesomnacHo onnatuTh KHUTY MOKHO OaHKOBCKOM Kaprtoit Visa, MasterCard, Maestro, co cuera
MOOWIIBHOTO TenepoHa, C TUIaTeKHOro tepMuHana, B catone MTC wm Cesi3Hoii, yepes PayPal,
WebMoney, fAunekc.densru, QIWI Komesnek, 60HyCHbIME KapTaMu WX APYTUM YIOOHBIM Bam crio-
COOOM.
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