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IIpeaucaoBue

TpyaHo npencraButh cede COBPEMEHHYIO JKH3Hb O3 MpaBo-
BbIX npeanucannid. C kakoi Obl cepoil 0OLIeCTBEHHBIX OTHO-
IIEHWHA MBI HE CONPHKACAUCh, MBI Be3/le CTAIKMBAEMCS C HX
NpaBOBOW pernameHTarmeit. Mném 3a mokynmkamu B MarasuH,
YTO-TO MPHUOOPETaeM — €CTeCTBEHHO, BCTYIIaeM B JJOTOBOPHOE
NPABOOTHOINICHUE, TaK KaK 3aKJI04YaeM JIOTOBOP KYIUIM-TIPOJia-
KU; yCTpamBaeMcsl Ha paboTy — 3aKJIi0daeM TPYIOBOW JOTOBOP,
BCTyIaeM B Opak — nmpuoopeTaem 1yis ceOst onpeie/IEHHbIe Tpa-
Ba 1 OepEM Ha ceOs onpeeeHHbIe 00s13aHHOCTH. Kakyio Obl 00-
JIaCTh OOINECTBEHHOM KU3HU Mbl HE pacCMaTPUBAJIH, MbI Be3Jie
BCTpeYaeMcsl C PaBOBBIMU YCTaHOBJICHUsIMU. [IpaBo Tak riry6o-
KO BHEJIPUJIOCH B TKaHb HaIllel 0OIeCTBEHHOW 1 JIMYHOW KU3HH,
41O 0€3 HEero yXe O4eHb CIIOKHO MOJICPKUBAThH IIMBUIN30BAH-
HbIE OTHOILICHU T MEXXTy JIIOIbMU. TakvM 00pa3oM, IPaBO UTpaeT
OI'POMHYIO POJIb B *KU3HU JTIOOOTO OOIIECTBA, B T. U. POCCHICKO-
ro, a 3HaHWEe CBOMX ITPaB IMOBBIINACT YPOBEHDb HAIEW MPaBOBOM
KYJIbTYPbI, IOMOTaeT HaM 3aKOHHBIMH CPEICTBAMU 3aIlUTUTh Ce-
Os1.

B Hamreit ctpane mpoucxonAT TTyOOKHe MPOIecChl JeMOKpa-
THUUYECKUX MPeoOpa30oBaHUil B COLIMATBHO-TIOIMTUYECKOI cepe
KU3HU 00IIecTBa, (POpMUpYETCs MPABOBOE TOCYIAPCTBO, B CO-
3HAHUM JIONEW Bce Oojiee TIOMUHUPYET Ujiesl BEpXOBEHCTBA Tpa-
Ba, HE3BIOIEMOCTH 3aKOHA.



B cucreme cornporymanutapHoro oopaszoBanust Kypc «IIpa-
BOBE/IEHHE» CIIOCOOCTBYET MOHMMAHUIO COIAEPKAHMS HEOTHEM-
JIEMbIX M HEOTUY:KJAAEMbIX MTPaB U CBOOOJ YEJIOBEKA, BhIpasKalo-
HIMXCS B TOM, YTO FOCYAApPCTBO CBSI3aHO MU M HE JOJIKHO IO
CBOEMY YCMOTPEHHUIO OTMEHATh WJIM OrpaHUYMBaTh UX. Bynyun
HETOCPE/ICTBEHHO JEWCTBYIOIIMMHU, ITPaBa M CBOOOIBI YeIOBeKa
Y TPaKAAHMHA OIPEJEIISIOT CMBICII, COIEP/KaHUE U IPUMEHEHNE
1paBa, JEeATEJbHOCTb OPraHOB IOCYIAPCTBEHHOM BJIACTH, Opra-
HOB MECTHOTO CAMOYTPAaBJIEHHS U 00ECTICUNBAIOTCS TTPABOCY/IH-
em. [IpoBo3maiieHa OTBETCTBEHHOCTb FOCYIapPCTBA 32 peayin3a-
11O MOJINTUYECKUX, IKOHOMUYECKUX, COLIMAIBHBIX U UHBIX BO3-
MOXHOCTE JINYHOCTH, 32 CO3/IaHHe YCIIOBHI, 00eCeunBaIOIInX
JOCTOWHYIO XW3Hb U CBOOOTHOE pa3BUTHE YeJIOBEKA.

Takoe npaBOIOHMMaHUE OTBEYAET UIESAM IEMOKPATUIECKOTO
IIPaBOBOI'0 I'OCY/AAapCTBa, MO0 BOCIIMTAHUE IIPABOCO3HAHUSI 3AKO-
HOIOCJTYIITHOTO I'PakJaHMHA OCHOBAHO HA PACKPBITUU HE CTOJIb-
KO IIPUHY/AUTENILHOTO MOTEeHIMaIa ITpaBa (OT 3TOr0 B HALLIEH JKU3-
HU TIOKa HE YUTH), CKOJIBKO Ha €r0 XapaKTEPUCTUKE KaK OAHOIO
13 BAXKHEUIIMX STAJOHOB LIMBUJIM30BAaHHBIX OTHOUIEHUN MEXIY
JIIOJBMU' .

YueOHUK TipecienyeT caedyrouiue ueau: NaTh OCHOBOIIONA-
raiime MOHATHUA KJIIOYEBBIX OTpaciied Ipasa; c(h)OPMHUPOBATH

! Komapos C. A., Kupuanos C. H., Oznes B. H., Tlobexcumosa H. U. TlpumepHas
nporpamma mno rnpasoBefeHuo. Pekomengosana CoeroMm mno mpaBoBeneHuio Y MO
ynusepcuteroB P® non npencenarenscrsom Cyxanosa E. A. YTBepxieHa HaualbHU-
KOM YIpaBieH!s 00pa30BaTeNbHBIX MPOrpaMM M CTaHAApPTOB BHICIIETO M CPEIHETO
npoceccroHansHOro odpasoranus IlecrakossM I'. K. 12 mromst 2000 r. M., 2000 .



NPaBOBYIO PAMOTHOCTh CTYJIEHTOB; BBIPA0OTATh MO3UTHBHOE OT-
HOIIIEHUE K MPaBY; PACCMOTPETh MPABO KAaK COLUATIBHYIO Peaib-
HOCTb.

B pabote paccmarpuBaioTCsi BOPOCHl COBPEMEHHOI'O IPaBO-
NOHMMaHUs1, POJIb TIpaBa ¥ roCyAapcTBa B )KU3HU OOIIECTBA, J1a-
I0TCSI OCHOBBI TEOPUH T'OCYIApCTBA M MpaBa, KOHCTUTYIIMOHHO-
ro, TPakJAHCKOTO, CEMEHOT0, TPYI0BOT0, 3IMUHUCTPATHBHOTO,
YTOJIOBHOTO, 3KOJIOTMYECKOr0, MEXk JyHapOJHOTO MpaBa.

[Ipu npoxoxaenun aucuurivibl «IIpaBoBeaenue» («IIpa-
BO», «OCHOBHI ITPaBa») y 00yYaIOIMXCs JOIKHBI OBITH C(pOpMU-
POBAHBI CJIE/IYIONIHEe KOMIETCHITHH:

* CIIOCOOHOCTb KCHOJIb30BaTh OCHOBBI MPABOBBbIX 3HAHUN B
pa3IMuHbIX chepax AesaTeTbHOCTH;

* CIIOCOOHOCTh HAXOAUTh OPraHU3ALMOHHO-YIIPABICHUECKIEe
pelieHnsi B MpOo(eCcCHOHAIBHON JEeSITEIbHOCTH M TOTOBHOCTb
HECTH 32 HUX OTBETCTBEHHOCTb.

B pesynbrate 0CBOEHUS AMCHUIUIMHBI CTYJEHT JOJIKEH:

3HaAMb

* Kakue IpaBa ¥ CBOOO/IBI MTPE/ICTABIICHBI YEJIOBEKY U TpaXkaa-
HHHY, YTOObI OCO3HAHHO Y IPAMOTHO JIOOUThCS UX peai3aluu
B Pa3IMYHBIX cepax KU3HEeIESTEIbHOCTH;

* BJIAJIETh 3HAHUSAME 00 OCHOBAX IMPABOBOM CHCTEMBI M 3aKO-
HOJIATeJTbCTBA;

* pa30upaThCs B OpraHU3alluy CyJeOHbIX 1 MHBIX MPaBOOXpa-
HUTEJIbHBIX OPraHoOB;

ymemuw



* UCITOJIb30BaTh HOPMATHUBHBIE TTPABOBBIE AKTHI;

* COCTaBJISITh MPABOBBIE JIOKYMEHTHI, OTHOCSIIUECS K Oymy-
e MpodecCuOHAILHOU JESITEIbHOCTH;

* JOPUINYECKH TPAMOTHO peaM30BhIBaTh CBOM ITpaBa, CBOOO-
IIbI M OOSI3aHHOCTH;

8.1a0emv

* JOPUIUYECKON TEPMUHOJIOTHEN B 00JIACTA KOHCTUTYITUOHHO-
r0, TP IaHCKOT 0, CEMEWHOT0, TPY/I0BOT0, IMUHUCTPATUBHOTO,
YTOJIOBHOTO TIpaBa v MH(GOPMAIIMOHHOTO MPaBa;

* HaBbIKAMM MPUMEHEHUS 3aKOHOAATENILCTBA MPU PEIeHUN
MPAKTUUYECKUX 3a/1a4;

* METOOWKAMHU COCTaBJICHUS] U TIPeJCTaBJIEHUsT HOPMATHB-
HO-ITPABOBOM TOKYMEHTAIUH.



Paznean I
Teopus rocynapcrsa u npasa

Jlekmus 1
IIpaBo, rocyrapcTrBo u ux
PoJib B KH3HH 00I[eCTBa

1. O6mas xapakTepHCTHKA TEOPUH MPONCXOKIeHUS
rocynapcrsa u npasa. CylllecTByeT MHOKECTBO TEOPHi IIPoO-
UCXOJK/IEHUS TOCYapCTBa M TTpaBa. TaKko# IIopain3M HayYHbIX
B3IJISIZIOB OOYCJIOBJICH UCTOPHUECKUMH OCOOEHHOCTSIMU Pa3BH-
TUS1 OOILECTBA, UIEOJIOTMEN aBTOPOB, 33/1a4aMu, KOTOpble OHU
CTaBSAIT nepe]] cOO0, ¥ JPYrUMU TPUIUHAMM.

1. Teonoeuueckas (®. AxBunckuii). [llupokoe pacrpocrpa-
HEHMe nosydnia npu gpeoganusme. OQHAKO U B HACTOSAIIEE BPe-
MsI 3Ta KOHIIETIMS NPEACTaBIsAeT O(pUIIMAIbHYIO TOKTpUHY Ba-
TUKaHa.

CornacHO JaHHBIM BO33PEHUSIM, TOCYIAPCTBO SIBJISIETCS pe-
3y/lIbTATOM TPOSIBJICHUSI OOKECTBEHHOW BOJM, MPAKTUYECKIM
BOIUIOIIEHNEM BiiacT Oora Ha 3emuie. [Io MHEHHIO G0TOCIOBOB,
mo0asi CBeTCKasi BIACTh IIPOU3BOJIHA OT BJIACTU LIEPKBHU, BJIACTU
PEIMTMO3HBIX OpraHu3aIvid. A Hapo JIOJKeH OecIpeKOCIOBHO



TIOBMHOBATHCSI BCEM BEJICHUSIM TOCYIaPCTBEHHOM BOJIM KaK MPO-
JOJKEHUIO BOJIM OOKECTBEHHOM.

2. Hampuapxanvhas. 1lo yTBepKAEHUI0O APUCTOTENS, TOCY-
JapCcTBO — Hawiydiiasi (popma 4esioBe4eckoro OoOIIeHHs B lie-
JISIX JIOCTHIKEeHUs o01ero 6mara. 1o cBoeoOpa3Hasi pa3pociiia-
sicsl ceMbsl. BiiacTe MOHapxa — ecTeCTBEeHHOE MPOAOJIKEHHE BJla-
CTU OTla (maTpuapxa), KOTOpbIi 3a00TUTCS O YJIeHaX CBOEH ce-
MbU U 00ECIIeunBaeT UX MOCTYIIaHKe.

3. Ilampumonuanvuas (I'annep). TlpeacraBurenu 3Tol Teo-
PYH CUMTAIOT, YTO TOCYAAPCTBO MPOU3OILIO OT MpaBa COOCTBEH-
HUMKa Ha 3emuno. M3 mpaBa BiajeHus 3emMiieil BIacTh aBTOMAaTH-
YEeCKM paclpoCTpaHsIeTCs] M Ha MPOKUBAIOIIMX HA HEW JIOJeH.
[TogoOHBIM 00pa3oM 000CHOBBIBAETCA (PeoiaIbHbIN CIO3ePEHH-
TeT.

4. Nloeosopras (I'poumit, Jlokk, Pycco, Paguines). I'ocynap-
CTBO BO3HHUKJIO B pe3y/bTaTe OOIIECTBEHHOrO JI0roBOpa O Ipa-
BWJIAX COBMECTHOTO TpokuBaHWs. OHU OTMeuasd, 4To OBbLIO
BpeMs1, Korga He ObLJI0 HM TOCyAapcTBa, HU mpaBa. B gorocy-
JAPCTBEHHOM COCTOSIHUU JIIOIU KU B COOTBETCTBUM CO CBO-
UMM eCTECTBEHHbIMU MpaBamu. Ho He cyiiecTBoBajio BJacTH,
CIMOCOOHOM 3allIUTUTh YEOBEeKa, rApaHTUPOBATh €ro MpaBa Ha
KWU3Hb, YECTh, JOCTOMHCTBO M COOCTBEHHOCTD. /IS ycTpaHeHust
9TOTO JIIOIM OOBETUHMIINCH U 3aKJTIOUMIIN MEXIy cOOOM JI0ro-
BOP O TOM, YTO YacTb CBOMX IPaB, MPUCYIIUX UM OT POXKICHUS,
OHM TIepe/IaloT TOCYIApPCTBY KaK OpraHy, MpecTaBIIsIoNeMy UX
o0IIe MHTEPECHI, a TOCYAapCTBO, B CBOIO OYepellb, 00sI3yeTcst



oOecreunTh MpaBa YeIoBeKa.

5. Teopus nacuaus (Jopusr, Kayrckui). ['ocynapctBo BO3-
HUKJIO KaK pe3y/IbTaT HACHIIHS, ITyTeM 3aBOEBaHMsI CJIA0bIX TLie-
MeH Oonee cuibHBIMU. VI3 MocieiHuX co3aaercsi rocy1apcTBo.
Teopus nporoBenoBaia KyJbT HACWIINS, 3aBOEBAHUS, IKCILTya-
Taluu, MOPaOOIeHUsT OJHUX HAPOJOB JAPYTUMHU.

6. Ilcuxonozuueckas (JI. W. Ierpaxuukuu, Tapa, Ppesep).
['ocynapcTBO BO3HHMKAET BOJIed 4enoBeKa, HEOOXOIUMOCTBIO Ye-
JIOBEKA KUTh B KOJUIEKTUBE, €r0 CTPEMJIEHUEM K IOKMCKY aBTO-
puTeTa, KeJaHUeM MOBeIeBaTh U MOJUYMUHSATHCS.

7. Mapxcucmckas (Mapkc, DHrenbc, Jlennn). I'ocynapctBo
MIPOM3OIILIO B pe3ysibTaTe U3MEHEeHUs1 OOIIECTBEHHbIX OTHOIIIE-
HUH, criocoda TIPOM3BOJICTBA, BOSHUKHOBEHUsI U OOPHOBI KJlac-
coB. ['ocynapcTBO BBICTYIIAET CPEICTBOM YTHETEHU A JIIOAEH, TIOI-
JiepKaHusl TOCMOJCTBA OIHOTO KJiacca Haa ApyruMu. C yHUUTO-
’KEHUEM KJIaCCOB OTMHUPAET U FOCYAPCTBO.

2. IlonsaTue, Nnpu3HaKy, (PyHKIUHM MPaBa U ero poJib
B JKH3HHM oOmectBa. IIpaso npedcmasnsiem coboii coo-
KYNHOCMb YCMAHOBAEHHbIX U CAHKUUOHUPYEMBIX 20CYOAPCMBOM
npasun NoeeoeHUsi, KOmopble pezyaupyiom Haubonee 6adiCHble
00uecmeeHHble OMHOULEHUSL.

Ilpu3naxu npasa:

1) HopmMaTUBHOCTS (TPaBO UMEET HOPMATUBHBIN XapaKTep);

2) MHTEJUIEKTYaJIbHO-BOJIEBOW XapaKTep Ipasa (IIpaBo — Mpo-
SIBJICHUE BOJIU Y CO3HAHUS JIIO/IEN );

3) obecreueHHOCTh BO3MOKHOCTBIO TOCYIAPCTBEHHOTO TPH-



HYXJICHUS;

4) ¢dopmanbHas oONpeaeseHHOCTh (TOCYJAapCTBO BO3BOJUT
MPaBO B 3aKOH, MpHUAaeT eMy Oo(pUIUMAIBLHYI0 (popMy BBIpake-
HUS);

5) CUCTEMHOCTh (€CTECTBEHHOE, MO3UTUBHOE, CYyObEKTUBHOE
IIPaBo).

dyHKIIMY TTpaBa BHITEKAIOT U3 Ha3HAYeHUsI TIpaBa (ObITh pery-
JIAITOPOM OOIIIECTBEHHBIX OTHOIIEHUIT). PYHKUUU npasa — smo
onpeoeneHHble HANPAAeHUsl 8030€CmEUs NO3UMUBHO20 NPABa
Ha 00ULeCmeeHHble OMHOULEHUSL U OOUECMBO 8 UEeNOM, 8 KOOPbIX
NPOABASAIOMC CYUWHOCHb NO3UMUBHO20 NPABA.

Yamie Bcero (pyHKIIUM MpaBa MOAPA3essioT Ha OOIIecolu-
aJIbHbIe U COOCTBEHHO opuanueckue. OomeconuanbHbie (hyHK-
UM BBIPAKAIOT BO3/ICHICTBIE MTPaBa Ha pa3IndHble chepbl 00IIe-
CTBEHHOU *KU3HU, TIOSTOMY COBIMAAAIOT C (DYHKIIUSIMU TOCyaap-
crBa. IOpunnueckue pyHKIIMM paccMaTpUBAIOTCS B KAUECTBE Ta-
KUX HaIlpaBJIeHU BO3/ICVICTBUS MIPaBa, KOTOPbIE BHIPAKAIOT €r0
crierpuKy Kak peryyisitopa OOmeCTBEHHBIX OTHOIICHUI.

1. Pezynssmueras (oyHKkuus BbIpaxkaeTcs B TOM, YTO IPABO pe-
TyJMpYeT, YIOPsJ0YUBaeT OOIIECTBEHHbIE OTHOIICHUS, SIBJISET-
csl, KaK U BCe JIPYTUe COIMAIbHbIe HOPMBI, PETYISITOPOM 00IIe-
CTBEHHBIX OTHOLICHUM.

2. Oyenounas ¢pyHnkyus POSIBISIETCS B TOM, YTO MPaBO, pe-
ryJupysi OOIIECTBEHHbIE OTHOIIEHHS, OJHOBPEMEHHO OlIEHUBA-
€T U MOoBeJIeHNe UX y4acTHUKOB. HopMbl nipaBa, 103BOJIssSI OIHU
MOCTYIIKY JIIOJIEH U 3arpeliasi Apyrue, OUeHUBAIOT UX Kak mpa-



BOMEPHBIE WM HETIPAaBOMEPHBIE, KaK JKeJlaTe/IbHbIe W HeXela-
TeJbHbIE JIIsI TOCYAapCTBa U OOIIECTBA.

3. Bocnumamenvras ¢yHKkyus CBSI3aHA C TEM, YTO MPaBO HE
TOJIBKO PEryJIupyeT OOLIeCTBEHHbIE OTHOIIEHH S, HO U BBICTYTIAeT
B KauecTBe 0Opasiia MoBeAeHUs] YYACTHUKOB PEryJIMPYeMbIX OT-
HorreHnit. Hopmbl ipaBa Kak Obl MIOKA3bIBAIOT JTIOISIM, KaK OHU
MOT'YT WJIM JIOJIKHBI BECTH ceOsl B TOW WJIM MHOW CUTYaIlWH.

4. Ungopmayuonnas ynxyus. IpaBoBble HOPMBI B PE3YJib-
TaTe 3aKPEeIIeHUs UX B Pa3IMUHbIX OPUIIMATBHBIX JOKYMEHTaX
npUOOPETAIOT MTUCbMEHHYIO (POPMY M CTAHOBSITCSI UCTOYHUKAMU
MH(pOpMaLIMK.

Ponb npasa 6 scuznu obuwecmea eolpadcaemcs 8 cAeOyroulem:

1) npaBo BO3JEUCTBYET HA FOCYIaPCTBO MTPU €r0 B3aUMOOTHO-
[IEHUSIX C HACEJICHUEM;

2) mpaBo JieraM3yeT roCyAapCTBEHHYIO AeATeIbHOCTh, 00eC-
NIEYMBAET JO3BOJIEHHOCTh OXPAHUTEJbHBIX U MPUHYIUTEIbHbBIX
MEp rocy1apcTBa;

3) MOCpeaCcTBOM IpaBa ONPEENSAITCS TPAaHULBI TPOHUKHO-
BEHUs TOCY/IapCTBa B KU3Hb HACEJICHUSI.

3. llonsaiTue, npu3Haku, (PpyHKIUM rocyJapcTBa U €ro
PoJb B :KU3HU o0mecTBa. I'ocydapcmeo — s5mo opeanuzayusi
NOAUMUMECKOLE 8racmu, 00Aa0arowds annapamom YynpaereHus
U annapamom NPUHYHCOEHUsL U NPUOAOUASL CBOUM BENEHUSIM 00-
ULeo0s3amenbHblil Xapakmep.

[ocymapcTBo OTiMYaeTcsi OT JPYyrux OpraHu3alvid, BXO[s-
MIMX B TIOJMTUYECKYIO CHCTEMY OOIIECTBa, PSJOM CYyIIeCTBEH-



HBIX [TPU3HAKOB.

1. 'ocymapcTBo B mpefenax cBOEU TEPPUTOPUM BBICTYIIAET B
KAa4YeCTBE €IMHCTBEHHOrO O(PUIIMAIBHOTO MPEACTABUTENS BCETO
00I1IecTBa, BCEro HacesleH!si, OObEAUHSIEMOr0 UM IO TIPU3HAKY
IpaXXJaHCTBA.

2. I'ocynapCTBEHHBII CYBEPEHUTET, IOJA KOTOPHIM INPUHATO
MIOHMMATh IPUCYILEE TOCYJApPCTBY BEPXOBEHCTBO HA CBOEU TEP-
PUTOPUU U HE3AaBUCUMOCTb B MEK/1yHAPOAHBIX OTHOLIEHUSIX. [ 0-
CYIapCTBO — €/IMHCTBEHHBI HOCUTENb CYBEPEHHOM BJIACTH.

3. TocymapcTBO M31aeT 3aKOHBI M TMOA3AKOHHBIE AKTHI, 00-
Jajaouye I0pUuIUIecKOr CUJION U COAEpsKalllueé HOpPMBI IIpa-
Ba. [IpaBOTBOpUECTBO — MCKJTIOYMUTENbHAS [TPEPOraTrBa rocyaap-
CTBA.

4. T'ocyapcTBO €CTh CJIOKHBIA MEXAaHU3M (arapar) yrpasJie-
HUS1 OOIIECTBOM, Pa3HOCTOPOHHUMM COLIMATbHBIMU chepaMu 1
IpoIIeccCaMu, MPeCTaBISIONIMI cOO0W CUCTEMY TOCYIapCTBEH-
HBIX OPraHOB M COOTBETCTBYIOIIMX MAaTepUaJIbHBIX CPEICTB,
HEOOXOIUMBIX TSI BBITIOTHEHHS €0 3a1a4 U (DyHKIIUH.

DyHKIIMOHMPOBAHUE FOCYIAPCTBEHHOIO MEXaHU3Ma IPEATIo-
JlaraeT HaJiuue ocoOoro CIIosl JIMI — TOCYAaPCTBEHHBIX CITy:Ka-
IIMX, OCHOBHOE HA3HAUYE€HUE KOTOPbIX YIPABIISTh.

5. TocynapctBo — €AMHCTBEHHAsl B MOJUTHUYECKOW CHUCTE-
Mée OpraHm3alys, KoTopasl pacrosaraeT NpaBoOX paHUTEIbHBIMU
(kapatesbHBIMM) OpraHamu (Cyz, IpoKyparypa, MUJIHLIUS, [OJIU-
1us U T. J1.), CHELUAIbHO MPU3BAHHBIMU CTOSITh Ha CTPaxke 3a-
KOHHOCTH M IPAaBONOPSIKA.



6. Tonbko rocyaapcTBO pacrnonaraet BOOpYKeHHbBIMU CUIAMHU
M OpraHamMy Oe30IMacHOCTH, 00ECHeYHMBAIOIIMME €ro 0OOPOHY,
CYBEPEHUTET, TEPPUTOPUAITBHYIO IIEJIOCTHOCTh U O€301aCHOCTb.

7. Csi3b rocyaapcrsa ¢ mpaBoM. [IpaBo — rocynapcTBeHHbIN
PeryasTop OOIeCTBEHHBIX OTHOIIICHUI.

DynKuuu 20cyoapcmea — 3mo OCHOBHble HANPABAEHUS BHYM -
DeHHell U GHeWHell 0esimeAbHOCHU 20CYOapcmada.

B 3aBucumocTH OT TOro, B Kakoi cpepe 0OI1IeCTBEHHOM JKU3-
HU — BHYTPEHHE UM BHEIIIHEHN — OCYIIECTBIISIIOTCS T WJTU UHbIS
(yHKIIMM TOCYHAapCTBA, pa3pelieHN0 KaKuX 3aa4 OHU CITyKar
— BHYTPUITOJIMTUYECKUX WM BHEITHETIOTMTUYECKUX — OHU TTO/I-
Pa3IessIoTCsl Ha BHYTPEHHUE U BHEIITHUE.

K BHyTpeHHUM (DyHKIIHSIM, OXBaTHIBAIOIIUM chepy BHYTpPEH-
HEU, CaMOCTOATENIBHOM XU3HU I'OCYJapCTBa, HEMOCPEICTBEHHO
KacaloIuMCs KakJI0ro 4ieHa 0OIecTBa, OTHOCATCS CJIeAyIOIIHe
BU/JIbI (DYHKITUI:

1. dxonomuueckas (BHIpaOOTKA SKOHOMUYECKOW CTpATerwy,
METO/Ia TOCYITAPCTBEHHOTO PEryJIMPOBAHUSI, HAJIOTH, YYACTHE TO-
Cy/1IapCTBa B SKOHOMUYECKOM KU3HM).

2. Coyuanvhas (HOpMaJibHBIE YCIOBUS KU3HU, pacipeere-
HUE COIMAJIBHBIX OJ1ar, IEHCHOHHOE OO0eCIieUeHre, 3IPaBOOX pa-
HEeHue, 00pa3oBaHue).

3. Oxpana npasonopsoka. 10 (PYyHKIMS TOCYIAPCTBEHHON
JesITeIbHOCTY TIPOSIBIISIETCS] B 00ECIIEYeHUH TocylapCcTBOM 00-
IIECTBEHHOT'O Y MPABOBOTO MOPSIKA, 3alUTE U OXpaHe MpaB U
MHTEPECOB I'pakJaH U OPraHU3alyid, 3aUTe KOHCTUTYIIMOHHO-



r0 CTpOSI U TOCYIAapCTBA OT MPOTUBOMPABHBIX IMOCSTATENBCTB.
Dta (YHKIMS TaKKe HallpaBJieHa Ha OXpaHy )KU3HU, 3J0POBbSI,
YecTu M JOCTOMHCTBA TPakAaH, a Takke Ha OXpaHy rocymaap-
CTBEHHOTO M OOIIIECTBEHHOTO MMYILIECTBA, HA OXpaHy YaCTHOU
COOCTBEHHOCTH.

4. Ilpupooooxpanumenvras ¢ynkyus. OXpaHa TPUPOIbl —
JIe7I0 BCEro OOIIeCTBa, HO TOJBKO TOCYAApCTBO, OOJajaloriee
HEOOXOMMBbIMU CPE/ICTBAMU M BO3MOKHOCTSIMUA MOOMTU3AINU
YCHJIMI BCEX OpraHU3alvid U TPak/iaH, MOKET peabHO olecrie-
YUTh 3AIUTY OKPYKAIOIIEH CPEIBL.

5. Kyavmypro-eocnumamenvras ¢pynxyusi. OOILECTBO B 1ie-
JIOM ¥ TOCYAAapCTBO 3aMHTEPECOBAHBl B TOM, UTOOBI KaKIblid
rpakjIaHuH Men oOpa3oBaHue. ['ocyqapcTBO MOOMIpsIeT U pas-
BUBAET UCKYCCTBO, OOECIIeUnBaeT ISl TpaXKaaH CBOOOIY TBOP-
YeCKOH IesITeJIbHOCTHU. bostbilioe 3HaueHne MeeT IMTPaBOBOE BOC-
nutanue. Kax el rpaxganny PP o0s13aH 3HATh 3aKOHBI CBOETO
rOCy/apcTBa M CTPOrO COOMONATH HX.

K BHEmHNM (pyHKIIMSM, HApaBJIeHHBIM Ha OOECTIeUeHure Cy-
IIECTBOBaHMS TOCYIaPCTBA B MEPOBOM COOOIIIECTBE, OTHOCSITCS:

1. Bawuma zocyoapcmea om 800pYydHceHHBIX HANAOeHULi OpyY-
eux zocyoapcme (ooopona cmpanvl). JlanHast PyHKUUS SBIS-
€TCsl BAXXKHEHWIIUM HarpaBJieHMeM [esITeIbHOCTU TOCy/lapcTBa.
Omna Harle/ieHa Ha 3alUTy CYyBEPEHUTETa, TEPPUTOPUATIBHOM 1ie-
JIOCTHOCTH TOCYJIApCTBa, YKperyieHue 0OOPOHHON MOIIU rocy-
JapCTBa, COBEPIIIEHCTBOBAHUE BOOPYKEHHBIX CHJI, OXPaHy rocy-
JAPCTBEHHBIX TPAHULL.



2. Iloodepoicarue meHcOYHAPOOHLIX NOAUMUUECKUX OMHO-
wenuil (Ounaomamuueckas 0esimenbHOCmy), SKOHOMUUECKUX U
KyavmypHolx ceszeil. OcyllecTBisieTcsl 3aimra rpaxiaan Poc-
CHHU, HaXOASIIUXCs 3a pyoexkom. PyHKIIMS COTPYIHUYECTBA U
B3aMMOIIOMOIIM BbIPAXkKaeT MHTEPECHl BCEX TOCYAAPCTB — CO-
TPYAHUUYECTBO C APYTUMU T'OCYAAPCTBAMHU, MEKIyHAPOAHOE KO-
HOMUYECKOE COTPYIHUYECTBO, MOJUTHUKA, KyJIbTYPHOE U Hay4-
HO-TEXHUYECKOE COTPYIHUYECTBO, COTPYIHUYECTBO B 00IaCTU
OXPaHbl OKPY:KalOIIen Cpebl.

3. bopvoa ¢ medcoynapoonoii npecmyntnocmoto. B ocnenanee
BpeMs Bce Oojiee MMPOKKME MacIiTadbl pruodpeTaeT MexkIyHa-
pOIHasi MPecTyNnHOCTb. TOProBiiss M KOHTpabaHAa HAPKOTHKOB,
TeppOpPU3M, HE3aKOHHASI TOPTOBJISI OPY:KUEM — BOT HEOOJIBIION
niepedeHb HanOoJIee OMACHBIX BUIOB MEKyHAPOIHBIX TTPECTYII-
Jenuii. O4YeBUHA HEOOXOAMMOCTh COBMECTHBIX JICHCTBUI IOCY-
JapcTB MO 60phOE ¢ MEkKTyHAPOIHOU MPECTYMHOCTBIO.

4. Yuacmue 6 mexncOyHapoOHOIl oxpare oKpydicarouteli cpeovl.

Ponb rocynapctBa B ku3HM OOIIECTBA 3aKJIIOUACTCS B CIIETY-
IOLLEM:

1) B ocylecTBIEHUM PAaBOTBOPUECKOU AesTenbHOCTH. ['ocy-
JapCTBO OIpe/essieT NOTPeOHOCTh B IOPUANYECKON periaMeHTa-
IIUU TeX WJIM UHBIX OTHOILIEHUI, OTPE/IENSET HAMITYUIIIyIO pally-
OHAJIBHYIO IOPUANYECKYI0 (popMy (3aKOH, aKT MCIIOTHUTEIbHON
BJIACTU U JIp.) ¥ TAKMM O0Opa30oM IMpUJAeT OTHOIIEHUSIM BCEOO-
IIUI XapakTep.

2) B CaHKLIMOHWPOBAHUU T'OCYIAPCTBOM HOPM, KOTOpBIE HE



UMEIOT MIPSIMOTO TOCYAAPCTBEHHOTO XapakTepa (MyCylIbMaHCKOe
IPaBO — FOCYJAPCTBO CAHKIIMOHUPYET HOPMBI, BBIPA0aThIBACMbIS
MYCYJIbMaHCKOM JJOKTPUHOW).

[ocymapcTBo oOecnieunBaeT pa3BUTHE BCE CUCTEMBbl UCTOY-
HUKOB MpaBa. JIocTaTOuHO 3HAYUMOW MPECTaBIISIETCS] POJIb TO-
CymapcTBa B OOecleueHMd peanu3aiuy TpaBa. [ocynapcTBo
TaKXke OXpaHseT MPaBO M TOCHOJICTBYIOIIME MPABOOTHOIIECHUS
(3a rocyapcTBOM CTOUT CHJIa B BUJIE anmapara MpUHYKISHUS).

4. ®opmbl rocysapcrBa. Boigensior Tpu anemeHta ¢Gop-
MBI rocyaapcTBa: (popma rpasieHusi, popmMa rocy1apcTBEHHOIO
YCTPOKCTBA, TOCYAAPCTBEHHO-TIOTUTUUECKUN PEKUM.

Popma npasaenusi npeocmagnsem coool cmpykmypy 6vic-
WIUX OP2aH08 20CYOAPCMBEHHOLE 8aacmu, NOPSIOOK UX 00pa308a-
HUSL U PACNPEOeNeHUSI KOMNEMeHUUU MeHCOY HUMU.

dopma rocygapCTBEHHOrO TMpaBJeHUS] JaeT BO3MOXHOCTb
YSACHUTB: KaK CO3/1AI0TCSI BBHICIIIME OPTraHbl TOCYIapCTBa, U KAKOBO
UX CTPOEHUE; KaK CTPOSITCS] B3AMMOOTHOIIIEHUST MEXIY BBICIIIH-
MU Y JPYTUMU TOCYJapCTBEHHBIMU OPraHaMu; KaK CTPOSITCS B3a-
MMOOTHOIIIEHU I MY BEPXOBHOU IrOCYJapCTBEHHOU BIACThIO U
HacesleHNeM CTpaHbl; B KAKOW Mepe OpraHu3alsi BHICHIMX Op-
raHOB rOCYJapCTBa MO3BOJISIET OOECIeunBaTh MpaBa U CBOOOIBI
rpaxJIaH1Ha.

[o yka3zaHHbIM MpU3HaKaM (POPMBI TOCYAAPCTBEHHOTO TTPaB-
JIeHUs1 TOAPA3/IEIISIOTCS Ha: MOHApXUUecKue (eAMHOIMYHbIE, Ha-
CIIe[ICTBEHHbIC) W peclyONMKaHCKue (KOoJJIernajibHble, BBIOOp-
HEIC).



Monapxusi — smo makas ¢popma npaenerus, npu Komopoi
BEPX0OBHASL 81ACTb OCYUWECMBASEMCSL COUHONUUHO U NEPEXOOUm,
KaK npasuno, no Hacaeocmay.

OCHOBHBIMU NPUSHAKAMU KAACCUMECKOU MOHAPXUUECKOU (hop-
Mbl YNPasAeHUst S8ASIIOMCSL:

* CYIIECTBOBaHUE €MHOMYHOIO IJIaBbl TOCYIAPCTBA, MOJb-
3YIOIIETOCsl CBOEW BJIACThIO MOKU3HEHHO (I1apb, UMIIEPATOP);

* HACJE/ICTBEHHbI MOPSJOK MPEeMCTBEHHOCTH BEPXOBHOM
BJIACTH;

* IopuaMUecKast 6e30TBETCTBEHHOCTh MOHApXa.

MoHapxusi AeUTCs Ha: aOCOIOTHYI0; OTPaHUYEHHYIO; 1yasiu-
CTUYECKYI0; TEOKPATUUECKYI0; NapJaMeHTapHYIO.

AoOcoaomuas moHapxusi — maxas opma npasreHusl, npu
KOMOPOUi 86PX0BHASL 20CYOAPCMBEHHAS 81ACHb NO 3AKOHY 8cele-
10 NPUHAONEHCUNT OOHOMY AULY.

Koncmumyuyuonnas monapxusi npedcmaensiem coooii ma-
KYlo ¢popmy npaeneHusi, npu KOmopou e1acms MOHAPXA 3HA-
UUMENbHO 0ZPAHUUEHA Npedcmasumenvivim opeanom. OOBIYHO
9TO OrpaHUYEHUE ONpeessseTCs] KOHCTUTYIIMEH, YTBEpXKIaeMOn
napjaaMeHToM. MoHapx ke He B IpaBe U3MEHUTh KOHCTUTYIIMIO.

KoHctuTymonnast MoHapxusi ObIBaeT MapJaMeHTCKON U Ty-
anmuctTudeckou. [lpuznaku napaamenmckou monapxuu (Anonus,
Beauxoopumanus, Ilseuust):

* MPaBUTEILCTBO (DOPMUPYETCS U3 MPECTaBUTENCH OIpe/ie-
JIEHHOUW TIAPTUH, TIOTYYUBIIMX OOJBIIIMHCTBO TOJIOCOB Ha BBIOO-
pax B MapJIaMEeHT;



* JIUJEep NapTUU CTAHOBUTCS INIAaBOW IOCYJapCTBa;

* B 3aKOHOJATEJILHOM, VCMIOJIHUTEILHON U CcyneOHo cepax
BJIACTh MOHapXa (PAKTUUYECKU OTCYTCTBYET, OHA SIBJISIETCSI CUM-
BOJIMYECKOI;

* 3aKOHO/IaTeJIbHbIE aKThl TPUHUMAIOTCS TApIaMEHTOM U (hop-
MaJIbHO MOAMUCHIBAIOTCS MOHAPXOM;

* MPABUTEJHCTBO COMIACHO KOHCTUTYIIMM HECET OTBETCTBEH-
HOCTb HE NIEpe/] MOHAPXOM, a Mepesl NapiaMeHTOM.

[lpu OJyaaucmuueckoii monapxuu TOCYIapCTBEHHAsl BJACTh
HOCUT JBOWCTBEHHbIM Xapaktep. IOpuanuecku m ¢pakrnuecku
BJIACTb pa3/iejieHa MEXKIy IPaBUTEIbCTBOM M MNapJaMEHTOM.
[IpaButenbcTBO (popMUPYETCS HE3ABUCUMO OT MAPTUIHOIO CO-
CTaBa B NapjiaMeHTe U He OTBETCTBEHHO Mepe]l HUM.

B HEeKOTOpbIX rocyaapcTBax MOHApX BO3IVIABISIET HE TOJIBKO
CBETCKOE€, HO U PEJIMTMO3HOE yNpaBjieHUue cTpaHou. Takue mo-
HapXxy HOCAT Ha3BaHMe Teokpatnueckue (CaynoBckass ApaBus,
Nopnanus).

Pecnyoauxa — smo maxas popma npasrenusi, npu Komopoii
BEPXOBHASL BAACTb OCYULECNBASIENICSL BbIOOPHBLIMU OP2AHAMU, U3-
OUpaeMbIMU HACENEHUEM HA ONPEOeNeHHbIL CPOK.

Obuyue npusHaKu pecnyoaUKaHcKol hopmvl npaGLeHUsL: CY-
IECTBOBAHUE €JUHOJIMYHOIO U KOJUIETMaIbHOTO IJIaBbl FOCYap-
CTBA;

* BBIOOPHOCTH Ha OIpeJeSIeHHBIN CPOK IJ1aBbl TOCYIApCTBA U
JPYTUX BEPXOBHBIX OPraHOB rOCYAAPCTBEHHOW BJIACTH;

* OCYILECTBJICHHUE TOCYJAPCTBEHHOM BJIACTH HE 10 CBOEMY Be-



JICHWIO, a TI0 MOPYYEeHUIO HApOo/Ia;

* IOpUIMYECKasi OTBETCTBEHHOCTb IJIaBbl TOCYAAPCTBA B CITy-
Yasix, MPeLyCMOTPEHHBIX 3aKOHOM;

e 0053aTeNIbHOCTh PEelIeHUd BEPXOBHOM TOCYIapCTBEHHOU
BJIACTH.

PecryOnuku nensitcsl Ha mapiaMeHTCKue, TPe3UIeHTCKIe U
CMeIlIaHHbIe

Iapaamenmckas pecnyoauka — pasHo8UOHOCHb COBPEMEH-
HOUL (hopMblL 20CYOAPCMBEHHO20 NPABAEHUS, NPU KOMOPOU 8ep-
XOBHASL PONb 8 OP2AHU3AUUU 20CYOAPCMBEHHOU HCUZHU NPUHAO-
sexcum napnamenmy (Mmanus, QPunasuous, PPI).

B Takoii pecniyOnuke MpaBUTENBLCTBO (popMuUpyeTcs mapia-
MeHTCKuM myTeM. [1aBa rocynapcTBa B oOOHBIX pecITyOIrMKax
u30upaercsl mapiamMeHToM. [JlaBa TpaBUTEILCTBA HA3HAYACTCS
npe3usienToM. OH opMHUpyeT BO3IJIABISIEMOE UM TMPABUTEb-
ctBO. ['MaBHOM (pyHKIIMEN NMapiaMeHTa sIBJISIETCS 3aKOHOAATEb-
Hasl eATETbHOCTb Y KOHTPOJIb 32 UCTIOJIHUTEILHOU BJIACTHIO.

Ilpe3udenmckas pecnyoauxa — oona u3 pasHoOBUOHOCHIEN
COBPEMEHHOU (hopMbl 20CYOAPCIMBEHH020 NPABAEHUS, KOMOPAs
Hapsidy ¢ NAapAamMeHmapumMom CoeouHsiem 8 pYKax Nnpe3uoeH-
ma NOAHOMOYUSL 21A8bl 20CYOAPCMEA U 21a48bl NPABUNENbCIEA
(CIIIA, Apeenmuna, Mexcuka, bpa3uaus).

XapaxmepHvie uepmol npe3uOeHmMcKOl pecnyyonuKu:

* BHETapIaMEHTCKHUI MeTO/] M30paHusi Ipe3uieHTa U (POpMHU-
POBaHMS TTPABUTEJILCTBRA;

* OTBETCTBEHHOCTh IMPABUTEJIHCTBA NIEpe/] MPE3UAECHTOM, a He



nepe napaaMeHToOM;

* OoJiee MUPOKKUE, YeM B TIapJIaMEHTAPHOU pecnyOiuKe, moji-
HOMOUMS [JIaBbl TOCYAAPCTBA.

[Ipe3useHT umeeT MmpaBo POCIyCKa MapiaMeHTa, SABJISAETCS
BEPXOBHBIM TJIABHOKOMAHIYIOIIUM, OOBSIBIISIET Ype3BbIYAiHOE
IIOJIOKEHUE, TIOATIACHIBAET 3aKOHBI.

B coBpeMeHHBIX YCIIOBUSX «YUCThIe» MPE3UJCHTCKIE U Tap-
JIAMEHTCKUE PECIyONMKU BCTPEYAIOTCS CPABHUTENIBHO PEIKO.
Bosnaukaot rubpugHsie (hopMbl — cMeIIaHHbIE PeCIyOJIUKH.
C omHO¥ CTOPOHBI, B MPE3UIEHTCKUX peCIyOnMKax Mmpemaycmar-
pUBAIOTCSl HEKOTOpbIE ociadieHHble (POPMBbI MTOTUTUYECKON OT-
BETCTBEHHOCTH MUHUCTPOB (HO HEe KaOMHETa B 11€JI0M, MTOCKOJIb-
Ky €ro BO3[JIABJISIET MIPE3UIEHT, HE HECYIIUIl OTBETCTBEHHOCTH
nepes NapJIaMeHTOM), a € IPYTov — BO3HUKAIOT MOJTyTIapIaMeH-
TapHble pecnyonuky. [IepBuIi myTh XapakTepeH ISl OTAEIbHBIX
crpan Jlatunckorn Amepuku (Benecyana, Ilepy, Vpyrsaii, Ko-
JTyMOWS U JIp.).

BTopoii myTh co3ianusi CMENaHHbIX, THOPUAHBIX (hOpM ObLIT
ykazaH ®Ppaniry3ckor Koncrurynumen 1958 r. u co 3HauuTenb-
HbIMU M3MEHeHUsAMM BocnpuHAT ['peumeit (mo KoHcrutyuum
1975 r.), Hopryranuen (no Koncrutynuu 1976 r. no mocie-
OYIOIIMX U3MEHEHUH), PsAOM pa3BuBaloIuxcs crpad (Manara-
CKap, AJDKUp U T. 11.), T1€ KOHCTUTYLIUSIMU ITPEyCMOTPEHa OT-
BETCTBEHHOCTh MUHUCTPOB I€pe]] NapJIaMEHTOM: OH MOKET Bbl-
pa3uTh UM HeJlOBepue, MOpULIaHKE.

B sTux rocynapcrax (pakTH4ECKMM PYKOBOAMUTENIEM ITPaBU-



TEJIbCTBA SIBJISIETCS MPE3UACHT, YTO COMMKAET UX C MPE3UICHT-
CKUMU pecnyOIMKamMu, TIOJ] €ro MpeaceaaTeIbCTBOM CO3BIBAIOT-
Cs TaK HasbiBaeMble O(UIMATIbHBIE 3aCeIaHus] TPABUTEIbCTBRA,
HO Hapsjay C 3TUM MMEETCs1 KOHCTUTYLIMOHHAs TOJKHOCTh TIpe-
Mbep-MUHHUCTPA. Ero u 4ieHoB mpaBUTENIbLCTBA HA3HAYAET IIpe-
3UJIEHT, HO OTBETCTBEHHO MPABUTENILCTBO Mepe]l MapIaMeHTOM,
YTO OTIMYAeT JaHHY (OpMy OT MPE3UIEHTCKON pecrmyOIrKu
u cOmkaer ¢ mapiaaMeHTcKol. [Ipuuem 3Ta OTBETCTBEHHOCTD
KpaiiHe 3aTpy/IHeHa.

DPopma 20cyoapcmeennozo ycmpoicmea — cnocoo meppu-
MOPUANBLHOLUL OP2AHUBAUUU 20CYOAPCMBA UAU 20CYOAPCNE, 00pa-
3YIOUUX COIO3.

[lo opme rocymapcTBEHHOrO yCTPOWCTBA BCE TOCyAapCTBa
MOKHO TOAPA3JAEeIUTh HA TP OCHOBHBIE I'PYIIIbL: YHUTAPHOE;
(peneparuBHOE; KOHEAEPATUBHOE.

Yuumapnoe zocyoapcmeo — smo eduroe ueavHoe zocy-
odapcmeeHHoe 00pazoearue, cocmosiujee U3 AOMUHUCIPAMUG-
HO-MePPUMOPUANLHBIX eOUHUY, KOMOopvle NOOUUHSIOMCS UEH-
MPANLHBIM OP2AHAM AACTIU U NPUSHAKAMU 20CYOaPCMEEHHOU
Hezasucumocmu He oonaoarom (Ppanyus, Umanus, Beauxoobpu-
manus, Ucnanus, Kumaii).

Ipusnaxu:

* e[uHbIe, OOIIMe /Il BCEW CTpaHbl BBICIIIUE WCTIOTHUTEb-
Hble, 3aKOHOIATENIbHbIE U Cy[IeOHbIE OpTaHbl, KOTOPBIE OCYIIIECTB-
JISIIOT BEPXOBHOE PYKOBOJICTBO COOTBETCTBYIOLIMMU OpPraHaMu;

* e/IMHAs1 CUCTEMa 3aKOHOJATENIbCTBA, OTHO I'PaXkIaHCTBO;



* COCTaBHbIE YaCTH YHUTAPHOIO rOCYIapCTBA TOCYAAPCTBEH-
HBIM CYBEPEHUTETOM He 00J1a/IaloT;

* BCE BHEIIHME MEXIyHapOJHbIE OTHOIIEHUS OCYIECTBIIS-
10T HEHTpaJIbHbIE OPraHbl, KOTOPbIe O(PUIIMAIBLHO TPEACTABIAIOT
CTpaHy Ha Mek/1yHapOAHO! apeHe;

* MeEeT e/IMHbIe BOOPYKEHHBIE CHIIbI, PYKOBOJCTBO KOTOPBI-
MU OCYIIECTBJISIETCS] IEHTPAJIbHBIMUA OpPraHaMu TOCYHApPCTBEH-
HOW BJIaCTH.

Dedepayusi — hopma 20cyOapcmeenoz0 Ycmpoicmed, eou-
HOe 20CYOapcmeo, A8AAUuLeecs 00BeOUHEHUEM OMHOCUMENLHO
CaMOCMOSIMENbHBIX PEZUOHO8 (20CYOapPCMBEHHBIX 00PA308aHULL)
(Poccus, CLIIA, ®PI', bpazuaus, Apeenmuna, Mexcuxa, Unous).

IIpusnaku:

* TEPPUTOPHS COCTOUT U3 TEPPUTOPHIL €€ OTIEIHHBIX CYOheK-
TOB;

* BEPXOBHasl UCMIOJIHUTENIbHAS, 3aKOHO/IaTe IbHAS U CylAeOHast
BJIACTh NMPUHAMIEKUT (heiepasibHbIM TOCYIAPCTBEHHBIM Opra-
HaM;

* cyOBeKTH (peepaii UMEIOT TPaBO MPUHSITUST COOCTBEH-
HOW KOHCTUTYLIMU, UMEIOT CBOU BBICIIIME TOCY/IaPCTBEHHBIE Op-
TaHbl;

* CYIIECTBYET COIO3HOE IPaKAaHCTBO U T'PaXJaHCTBO hefe-
PATBHBIX EIMHUII;

* B [IapJIaMEHTE UMEETCS NaJlaTa, MPeICTABIIAIIAS MHTEPECH
4JIeHOB (peeparuu;

* OCHOBHYIO BHEIIHENOJIUTUYECKYIO JeSITeIbHOCTD B (peniepa-



LUSIX OCYHIECTBISIOT COIO3HBIE (DeiepaibHbIE OPraHbl.
denepauun cTposATCs MO TEPPUTOPUATIBHOMY U HAIMOHAJIb-

HOMY MPU3HAKY, KOTOPBIA B 3HAYUTENILHOM Mepe OIpeAeser Xa-

pakKTep, coiepKaHue, CTPYKTypy roCyAapCTBEHHOTO YCTPOMCTBA.

TeppuropuasibHas enepanust xapaKTepusyeTcsl 3HaUUTe b-
HBIM OTPaHMYEHHEM TOCYIAPCTBEHHOTO CyBEpEeHUTETa CyOBeK-
TOB (heiepatu. VX nesTenbHOCTb 3aBUCUT OT BJIACTHBIX MOJIHO-
MouMii oO1edenepabHbIX(COI03HBIX) TOCYJAPCTBEHHBIX Opra-
HOB. CyOBEKTH TEpPUTOPHATIBHON (pefiepariii KOHCTUTYIIMOHHO
JIMILIEHBI [TpaBa MPsIMOT0 MPEACTABUTEbCTBA B MEXKJyHAPOAHBIX
OTHOIIEHUSIX. B TeppuTopraibHbIX (peaepanusx KOHCTUTYIIMOH-
HOE 3aKOHO/IATEJIbCTBO HE MpelycCMaTpUBaeT, a MHOI/IA U 3ampe-
IaeT OJJHOCTOPOHHUI BBIXOJl U3 COI03a.

Basxuefimelr 0cOOEHHOCTBIO HAIIMOHAJBHOM (beaepanyu siB-
JISieTcsl IPAaBOBOE MMOJIOKEHUE ee CYyObEeKTOB — MPaBO HAIMiA Ha
camoorpezeieHue (T. €. MpaBo 000N HAIIMU CaMOCTOSITEIbHO
peliaTh BOMPOC O CBOEH TOCyIapCTBEHHOCTH). Kask/ibiil cyObeKT
HAIIMOHAJIBHOM (pefiepaliiy UMEET MPaBO OTAEIUTHCSA OT CO03a
1 00pa3oBaTh CBOE CAaMOCTOSITENTHHOE TOCYaPCTRBO.

Takum 06pazom, ocHo8HOe pazauuue mexcoy meppumopudnb-
HOIl U HAUUOHANBLHOU pedepauusimu COCHOUm 6 mom, 4mo 8
HAUUOHANLHOU hedepayuu cmeneHsb CY8ePeHHOCHU CYOBEKNO8
3HAUUMENbHO Bblule, YEM 8 MEPPUMOPUANLHOU.

Kondgbedepauus — spemennvlii coos 2ocyoapcme, obpasye-
MBI 0151 OOCHUNACEHUSL NONUIMUUECKUX, BOEHHBIX, IKOHOMUUECKUX
u npouux yeneri. Kondenepanusi He o0namaeT CyBepeHUTETOM,



u00 OTCYTCTBYET OOIIHIA 1J1s1 OObEAMHUBIIUXCS CYOBEKTOB 1IeH-
TPaJIbHBII TOCYJAPCTBEHHBIN aNapar U OTCYTCTBYET €IMHAS CH-
cTemMa 3aKOHOJATeNbCTBa. B pamkax KoHgenepayu MoryT co-
3[1aBaThCsI COIO3HBIE OPraHbl, HO JIUIIIb [0 TeM MpodiemMam, paau
pelieHust KOTOPBIX OHU OOBEJUHUIIKCH, U JIUIITh KOOPIUHUPYIO-
mero cBorictBa. KoHdenepanyu npeactaBisior coOoil Hempoy-
HBIE TOCYIapCTBEHHbIE 0OPA30BAHUS U CYIIIECTBYET CPAaBHUTEIb-
HO HeAoJIro: oHu oo pacnanatcs (OobenuHeHHas ApaOckas
pecniyormika (OAP) pacnanack mocie BbIXOIA U3 €€ COCTaBa B
1961 rony Erunra), mu6o npeoOpasyiorcs B ¢e/iepaTUBHbIE TO-
cynapcrsa. [locnennee, Hanpumep, npousoruio co lIseitnapueit
u CIIA.

[NosiBuach HOBasi (popMa acCOLMUPOBAHHOTO IOCYIAPCTBEH-
HOI0 00bEeTMHEeHU 1, HA3BAaHHOE COAPYKECTBOM rocynapcts. [Tpu-
mepoM moxeT aBiATbess CHI' (ConpyxectBo HezaBucumsix I'o-
cynapct). ta ¢opma erie 6osee amopdHas U HeonpeeieH-
Hasi, YeM KoH(peaepanusi.

TI'ocyoapcmeenno-noaumuvueckuii pexcum — 5mo CO80OKYN-
HOCH1b MemOoO08 U CROCOO08 OCYW,eCMENeHUs 20CYOapCmMEeHHOU
enacmiu.

Bce rocynapcTBEHHO-MOIMTUYECKUE PEXUMBI MOAPA3IEIs-
I0TCS1 Ha IEMOKPATUYECKHe U aHTUIEMOKPATUUECKHE.

a5 Oemokpamuueckozo noAumMu4ecKo2o pexcuma xapakmep-
Hbl credyroujue NPUSHAKIL:

1. mpenocraBieHre MUPOKOM CBOOOIBI IMUHOCTH M OPTraHuU-
3alusIM;



2. IpU3HAHKE PABHOMPABUS I'PaXk/IaH;

3. peajbHasl TapaHTUPOBAHHOCTH MPAB U CBOOO]T JIMYHOCTH;

4. BO3BMOXHOCTb y4YacTHs TPaX/JaH B OCYIIECTBICHUU TOCY-
JAPCTBEHHOU BJIACTH;

5. HayMuue cyneOHOM 3aIlMThl TIPaB U CBOOON JIMYHOCTH OT
NIPOM3BOJIa U OE33aKOHMUS;

6. pa3jiesieHre BiIacTei;

7. HaIM4KeE JIeTaJIbHOM ONIO3UIIAN BJIACTH;

8. TUTIOpaIN3M MOJUTUYECKUX TEYSHUHN U UJICOJIOTH;

9. mpu3HaHWe KOHCTUTYITMOHHOCTU Y 3aKOHHOCTH.

JleMOKpaTU4YeCKre PeXUMBl B Pa3IMUHBIX CTpaHaX MMEIOT
CBOU Pa3HOBUIHOCTH, KOTOPbIE 3aBUCAT OT OCOOEHHOCTEH TIOJH-
TUYECKOUN CHUCTEMBI, OT PACCTAHOBKY MOJIMTUYECKUX CHJT B OOITIe-
CTBE U B rOCY/IJapCTBEHHOM MEXaHU3Me U T. JI.

/s anmuOemMoKpamu1ecKux pedcumos XapaKmepHl cAeoyto-
uue NPU3HAaKU:

1. yiemseHue rpas U CBOOO]I JIMYHOCTH;

2. orocynmapcTBieHHe BCeX OOIIECTBEHHBIX OpraHU3alui; 3.
(bakTrueckas MKBUIAIMA CYOBEKTHBHBIX TIPaB U CBOOOJ JINY-
HOCTH;

4. MuuTapu3anys oOIeCTBEHHON JKU3HU M HAJIMYMe BOCH-
HO-OI0pOKPAaTHUYECKOTO armapara;

5. OTCYTCTBHE JieraJIbHOM OMITO3UIIMU BJIACTH;

6. hakTHYeCcKas TUKBUIAIMSA MTapiaMeHTapru3Ma U O THYe-
CKMX TapTUH;

7. KOHLIEHTpAIMsI BJIACTH B PyKaX IJIaBbl rOCYJapCTBa WA



MIPAaBUTEJIbCTBA;
8. OTKa3 OT MPUHIMIIOB KOHCTUTYIIMOHHOCTH U 3aKOHHOCTH;
9. npuMeHeHue MOTUTUYECKUX PErPecCHil.
Pa3HOBUIHOCTSIMM aHTUJEMOKPATUUECKUX PEKUMOB SIBJISI-
I0TCSl aBTOPUTAPHBIN U TOTAIMTAPHBIA PEKUMBI.

KOHTpOJII)HbIe BOIIPOCHI M 3aJ1aHU

1. B 4eM cOCTOUT CYITHOCTh JJOTOBOPHOU TEOPUU IMTPOUCXOXK-
JIeHUs1 rocyaapcTa’?

2. Kakue Nnpu3Haky Mpasa sBJISAITCA OCHOBHBIMU?

3. Yro OTHOCUTCA K BHYTPEHHUM (DYHKLIMAM rocynapcraa?

4. CocraBpTe cXeMy, BKJIIOYAIOIIYIO BCE 3JIEMEHTHI (POPMBI I'O-
cynapcrBa: (popMbl IpaBiieHusA, (POPMbl YCTPOUCTBA U (POPMBI
pexuMa.

5. HaTb KnaccuuKalumio NOJTUTUYECKUX PEKUMOB.

JIuteparypa
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Jlekusga 2
Hopma npasa. IIpaBoBbie OTHOLIEHUSA

1. ITonsiTHE HOPM MpaBa, KX COOTHOIIEHHE C JPYTUMH
conuaJbLHbIMI HopMamu. ColraabHble HOPMbI 00YCIJIOBJIEHBI
YPOBHEM Pa3BHUTHSI COLMATBHO-9KOHOMUYECKOTO CTPOSI U pery-
JMPYIOT TOBeJieHue mofei B odmiectBe. Omnpenenss JOKHOE
OO0 BO3MOKHOE ITOBEICHUE YeJIOBEKA, OHU CO3/IAI0TCS KOJIJIeK-
TUBAMU JIIOIEMN.

O0BeKMUBHDBILL XAPAKMEP COUUANLHBIX HOPM ONPeOeNsiemcst
CALOYIOUUMU OOCIOSIMENLCIBAMIL:

a) coluabHble HOPMBI BO3HHUKAIOT U3 OOBEKTUBHOM MOTPeO-
HOCTH COIMAJIBHBIX CUCTEM B CAMOPETYJIAINHU, B MOAICP)KaHUN
CTaOWJILHOCTU Y TIOPSI/IKA;

6) HOpMa BO3HHUKAET B MpoLIecce NesITeIbHOCTH JIIoAeH, CyOb-
eKTHBHO OOYCJIOBJIEHHOW CITIOCOOOM MPOU3BOJICTBA;

B) HOpPMa HEOT/IIMMA OT OTHOIIICHUI OOMEeHa, XapaKkTep KO-
TOPBIX TaKKe OMpeeseTcsi CHOCOOOM MTPOM3BOICTBA U pacIpe-
JeJICHUS.

Credosamenvho, HecCMOMPs. HA OOAbULOE PA3AUUUE COUUANb-
HBIX HOPM, UX 00uUe uepmul caedyioujue:

* 3TO MpaBuJIa MOBEICHHMS JTIOJICH B 0OIIECTBE;

* HOPMBI HOCSIT OOIIIUI XapakTep (0OpalleHbl KO BCEM U Kak-
nomy);

* CO3JIAI0TCS B pe3y/IbTaTe CO3HATEIILHO-BOJICBOM JIESITEIIbHO-



CTH JIIOJIEH, UX KOJIJIEKTUBOB, OpraHU3aIUi.

[Mo criocobam ycraHOBIEeHHS U 0OecTieYeHs HOPMBI KJIacCH-
(punpyoTcs Ha HOPMBI TTpaBa, HOPMbI MOPAJTH, OOBIYaH, KOP-
NOpaTUBHbIE HOPMBI (OOIIECTBEHHBIX OpraHu3anuii). OpHako
HEKOTOpPbIE aBTOPBI MPEIaraioT BIACTUTh CIIEIYIONINe BHUJIbI
COITMAJIBHBIX HOPM: 3CTETHUYECKHUE, KYJIbTYPbI, TOIUTHUYECKUE,
OpraHM3alMOHHbIe, HOPMbI PEIUTHO3HBIX OPraHU3aluN, HOPMBbI
TPYIOBBIX KOJUIEKTMBOB, MpaBWJIa OOIIEKUTHS, HOPMbI TPAIH-
LU U PUTYAJIOB.

o comepxkanuio cepbl perymmpyeMbIX OOIIECTBEHHBIX OT-
HOIIIEHUI: TIOJIMTUYECKUE, OPraHU3alliOHHbIE, SCTETHUYECKUE,
TUYECKHE U T. TI.

[To cocobam oOpa3oBaHMs (CKJIAIBIBAIOTCA CTUXUHHO WA
CO3JAI0TCSI CO3HATEIIBHO).

[To crocobaM 3akperyieHus Wi BhIpakeHUsl (YCTHasl WM
nucbMeHHasi hopMma).

Baxwneiiliiee Mecto B cucTeMe COIMATIbHBIX HOPM 3aHUMAIOT
HOPMBI TTPaBa.

I100 nHopmoii npasa nonumaemcs 0o6ueods3amenviioe sene-
HUe, BbIPAdICEHHOE 8 BUOE 20CYOAPCINBEHHO-BAACTIHO20 NPUHYIHC-
OeHUsi U pezyaupyiouiee 0OULeCmMeeHHvle OMHOUEHUSL.

K npusnaxam nopmol npaea omuocsam:

1) oOrre00s3aTeIbHOCTD (OHA TIPEICTABIIAET COOOM BJIACTHOE
NpeANYCcaHue roCyJapcTBa OTHOCUTENBLHO BO3MOKHOTO M JIOJIXK-
HOTO TTOBEJICHUSI JTIOAEH );

2) popmanbHas ONPEAEICHHOCTh (OHA BBIPAKAETCA B IHCH-



MeHHOH (popMe B O(PUIIMATBHBIX JOKYMEHTAaX, C TOMOIIbIO YEero
oTpeJiesIsieT PaMKH JISSTHUI CyObhEeKTOB; JIIoOast HopMa 3aKperie-
Ha B HOPMAaTUBHO-TIPABOBOM aKTe);

3) cBsI3b C TOCYIApCTBOM M TapaHTUPOBAHHOCTh Trocynap-
CTBOM (OHa YCTAaHABJIMBAETCS TOCYJAPCTBEHHBIMH OpraHaMu
U obecrieunBaeTcsl MepaMu TOCYIapCTBEHHOTO BO3/ICHCTBUS —
MIPUHYKIEHUEM U CTUMYJIMPOBAHUEM );

4) npeocTaBUTETbHO-00S3bIBAIOIIMI XapaKTep (OHa He TOJb-
KO TPEJIOCTABIISIET OMHUM CyObEKTaM IMpaBa, HO U BO3JIaraeT Ha
Jpyrux cyObeKTOB 0OS3aHHOCTH, MO0 HEJb3s peasli30BaTh Mpa-
BO 0e3 00513aHHOCTU M 0OSI3aHHOCTh 0e3 TIpaBa).

Takum 00pazom, HOpma npasa — 3mo puduUecKu 00s3a-
menvHoe NPAsUNO NOBEOHUs], UCXOO0siee 0N KOMNEeMEHMHbIX
20CYOAPCMBEHHBIX OP2AHO8, 3AKPENNEHHOE UMY CAHKUUOHUDYe-
Moe 8 OPUUUANBHOM aKme U OXpaHsieMoe Om HapyuleHUli mepa-
MU 20CYOAPCINBEHHO20 NPUHYHCOECHUSL.

2. CTpykTypa HOpMBI nIpaBa. B cTpykTypy npaBoBoil HOp-
MbI BXOJUT TPU IEMEHTA: TUIIOTE3a, AUCTIO3UIINS, CAHKITHSI.

1. I'unomesa npaeosoii Hopmwi. [1paBa n 0053aHHOCTH JIULL U
OpraHu3alui, MperyCMOTPEHHbIE AUCTIOZUINEN TTPAaBOBOM HOP-
MBI, BO3HUKAIOT, U3MEHSIOTCSI ¥ MPEKPaIaloTCcsl B CBS3U C Ha-
CTYIUICHMEM TeX WM WHBIX KU3HEHHBIX OOCTOSITENbCTB, Ha-
JIMYMEe KOTOPBHIX BBICTYMAET YCJIOBUEM OCYILECTBIICHUS JAHHOU
HOPMBIL. 3aKpennerue ycaoguti, npu KOMopvlx 603HUKAIONL, UBMe-
HSIIOMCSL U NPEKPAUAIOMCS. NPA8A U 0OSI3AHHOCMU YUACHHU-
K08 OOWeCMBEeHH020 OMHOULEHUS, HOCUM HA36AHUE 2UNOMe3bl



npasoeoil Hopmul.

['urnoTe30i MOTyT CITyX)UTh JII0OAsi OTOBOPKA «ECITU UHOE He
MIPEYCMOTPEHO 3aKOHOM MJIM JJOTOBOPOM>.

2. lucnozuyus npagogoti Hopmul. Ta uacms npagogoii Hopmul,
KOMOopasi 3aKpennsiem npasa u 00s13aHHOCIU KaK mepy nogeoe-
HUSL, UMeHYemcs. OUCno3uyuell.

JIMcrio3uIysi MOXET OTHOCUTBCS K TTpaBaM U 00SI3aHHOCTSIM,
K OOBEKTY OTHOIIIEHUsI, €r0 CyOBbeKTaM, JOKyMeHTam, 0popmIIsi-
IOIIVM OTHOIIIEHHUE, ¥ MHBIM CTOPOHAM PETYJIMPYeMOro OTHOIIIe-
HUSL.

3. Cankyus npasogoii Hopmsi. CobmoneHre HopM MpaBa ooec-
NIEYMBAETCS] BO3MOKHOCTBIO TPUMEHEHUsI Mep MPUHY:KAESHUS 32
HapyIeHne 00s3aHHOCTEN, TTPEyCMOTPEHHBIX 3aKOHOM U B Tie-
JISIX 3ATUTHI THTEPECOB OOITIECTBA U TOCYIapPCTBA, PaB v CBOOO/
rpakjiaH v opranu3anuii. Ta uacme npasosoii HOpMbl, KOMOPAst
cooepotcum mepbl NPUHYINCOEHUsL 34 HapYyuleHue 00sI3aHHOoCmell,
Ha3vleaemcst CAaHKUuell.

3. Buabl npaBoBbIX HOPM. /10 couuanbHomy HA3HAUEHUIO U
PO 8 NPABOBOTL cucmeme HOPMBI TIpaBa MOXHO TOJPA3IeIUTh
Ha:

* yupeuTesIbHbIC,

* peryJsiTUBHbIC;

* OXpaHUTEJIbHBIC;

* 1e(PUHUTHBHBIE;

* KOJUTU3UOHHBIE.

YupeaurebHbIe HOPMbI OTPAXKAIOT UCXOHbIC HAYaJIa IPABO-



BOTO perJIaMEHTUPOBAHHUS OOIECTBEHHBIX OTHOIIIEHUH, MPaBo-
BOI'0 MOJIOKEHU S YEIOBEKA, IPEJEIIOB ACUCTBUS rOCyJapCTBa.

PerynsaTuBHbIE HOPMbI HEMOCPEACTBEHHO HAIIPaBJIEHbI HA pe-
ryJiupoBaHue (paKTUYECKUX OTHOIIEHUH, BOZHUKAIOIIUX MEKIY
Pa3IUYHBIMU CYOBEKTaMU, IyTEM TPEIOCTABIICHUs UM TIPaB U
BO3JIOKEHUSI Ha HUX 00sI3aHHOCTE!. B 3aBUCMMOCTH OT XapakTe-
pa CyOBEKTHBHBIX MPaB U OOSI3aHHOCTEH Pa3JIMYaIOT TPH OCHOB-
HBIX BUJIa PETYJSTUBHBIX HOPM: YIIPaBOMOYMBAIOIINE; 0OSI3bIBA-
I011IKe; 3arpeliaoIme.

OxpaHuUTeNIbHBIE HOPMBI (DUKCUPYIOT MEPBI TOCYIAPCTBEHHO-
IO IPUHYKJIEHU I, KOTOPbIE IPUMEHSIOTCS 32 HApYIIEHUE ITPABO-
BBIX 3aIIPETOB.

HeduHUTUBHBIE HOPMBI (POPMYIUPYIOT ONPEETIECHUS TEX WU
VIHBIX [IPABOBBIX SIBJICHUW U KATETOPUM.

Kosmm3noHHble HOpMBI TPU3BaHbl YCTPAHSITh BO3HUKAIOIINE
MPOTHUBOPEYUST MEXK]1y MPABOBBIMU MPEATUCAHUSIMU.

Ilo npeomemy npasosozo pezyauposarusi PpaszanvalT HOp-
Mbl KOHCTUTYIIJMOHHOT'O, I'PaJaHCKOI0, YrOJOBHOIO, aMUHU-
CTPAaTUBHOIO, TPYAOBOI'O Y UHBIX OTpacieu npasa. OTpacieBbie
HOPMbI MOTYT MOAPA3JEIATLCSA HA MaTepuasibHble U MPOLIECCy-
anpHble. [lepBbie ABISIOTCS MPaBUJIaMH TTOBEICHHS CYOBEKTOB,
BTOPBIE COAECPAKAT MPEANMCaHUS1, YCTAHABIMBAIOIINE MTPOLIEAYPY
MPUMEHEHU S ITUX TTPaBUIL.

Ilo memody npasoeozo pezynuposarius BbIACISIIOTCS UMIIepa-
TUBHBIC, JUCTIO3UTHBHbIE, PEKOMEH/IATEIbHbIE HOPMBI.

HimniepatuBHbIE HOPMBI UMEIOT CYTyOO CTPOTHIA, BIACTHO-Ka-



TETOPUYHBINA XapakTep, He JOMYCKAIOIIMI OTKJIOHEHUN B pery-
JIMPYEMOM IOBEJECHUM.

JIMCTO3UTUBHBIM HOpMaM MpPHCYL] aBTOHOMHBINA XapakTep,
MO3BOJISAIOIIMM YYaCTHUKAM OTHOLUEHUHA CaMUM [IOTOBOPUTHCS
1o BoOIpocaM 00bema, IMpollecca peau3alii CyObeKTUBHBIX
NpaB 1 0O0SI3aHHOCTEH.

PexomeniaTeibHble HOPMBI YCTAHABIMBAIOT BAPUAHTHI KeJla-
TEJILHOTO 151 TOCYAAPCTBA MOBEIEHUS.

Ilo cgpepe Oelicmeuss HOPMBI TIpaBa JIENATCS HA HOPMBI 00-
IIEro JEWCTBUS, HOPMBI OIPAHUYEHHOIO JEMCTBUS M JIOKAJIb-
Hble HOpMBI. HOpMBI 00I1Iero eficTBUSI pacipOCTpaHsIIOTCS Ha
BCEX IpakAaH U (PyHKLIMOHUPYIOT HA BCEX TEPPUTOPUU rOCyIap-
crBa. HOpMbI OrpaHMYEHHOTO JIEHCTBUS UMEIOT Tpe/iebl, 00Y-
CJIOBJIEHHBIE TEPPUTOPUATIEHBIMU, BPEMEHHBIMU, CyObEKTHBHBI-
MU (pakropamu. JlokanbHble HOpMATUBHbBIE MPEANUCAHUS [IeH-
CTBYIOT B paMKaX OTAEJIbHBIX TOCYAPCTBEHHBIX, OOITIECTBEHHBIX
WA YaCTHBIX CTPYKTYP.

Hopwmsl npaBa knaccupuumpyoTcs Tak ke no epemeru (ocTo-
SIHHBIE U BPEMEHHbIC) U 1o Kpyey auy, (PacpoOCTPAHSIOTCS Ha
BCEX WJIM Ha YeTKO 0O03HAYEHHYIO I'PYIY CyOBEKTOB).

4. IlonsiTHe MPAaBOOTHOLIEHMSI M ero cTPyKTypa. [IpaBo
perympyer oOIecTBeHHbIE OTHOIIEHHS, B PE3y/IbTaTe Yero OHU
npUoOpPEeTAIOT MPAaBOBYIO (POPMY, T. €. CTAHOBATCS MPABOBBIMU
OTHOLUEHUSIMHU.

Ilpasoomnowenue — ypezyauposanHoe npasom oou,ecmeeH-
HOe OMHOULEHUe.



[TpaBoOoTHOIIEHNE — TakKasi COIMANIbHAS CBSI3b, YUACTHUKU
KOTOPOW SIBJISIIOTCSI HOCUTENISIMA CYObEKTUBHBIX IOPUIMUECKUX
NIPaB U IOPUANYECKUX OOSI3aHHOCTEH.

B cmpyxmypy npagoomuouteHus: Xxooum mpu 31emMeHma:

1. OObexT.

2. CyOpbeKT.

3. CopepxaHue.

Oovexmamu npagooOMHOUWEHULL A6ASIOMCSL PA3HOOOPA3Hble
Mamepuanvivie U HemamepuanvHole Onaza (BeNy, ISHbIU, 1IeH-
Hble OyMaru, BaIIOTHBIE TIEHHOCTH, MH(OpMAIusi, pabOTHI, YCITy-
'Y, JIOMAaITHAE XUBOTHBIE, PE3Y/IbTaThl UHTEJJICKTYaIbHOM JIesI-
TEJIbHOCTH, UHTEJUIEKTyalIbHbIE TIpaBa, JIMYHAsA U ceMelHast Taii-
Ha, JeJIOBasl peryTalus 1 T. 11.).

Cyosexkm npasoomHouleHUst — 3mo cyoveKm npaed, Komo-
Pblil cMan YuacmHuKOM KOHKPENHO20 NPago8o20 OMHOUEHUSL.

JIi060i1 cyOBEKT MPaBOOTHOIIEHUS — 3TO BCEra CyObeKT Mpa-
Ba, HO HE BCSKUN CYOBEKT IMpaBa — yYaCTHUK TOTO WJIA UHOTO
KOHKPETHOTO TTPABOOTHOIIIECHHMSI.

s Toro, 4ToOBl CYOBEKT TIpaBa MpeBpaTuiics B CyObeKTa
MIPABOOTHOIIIEHUSI, JOJKHBI TIOSIBUTHCS OMPEJIENICHHbIE I0PUIM-
yeckne (hakThl, KOTOPbIe OMUPAIOTCS Ha OIpe/eIeHHYIO TPaBo-
BYI0 HOpMy. OHa BO3J1araeT Ha JJaHHBIX CYOBEKTOB TpaBa IOPUIH-
Yyeckue 0OsI3aHHOCTH M TTPEIOCTaBIIsSIeT UM I0pUINYeCKHe IPaBa,
Jies1asi UX TeM CaMbIM yYaCTHUKAMK BO3HUKIIIETO TPABOOTHOIIIE-
HUSL.

[Mo Bunam cyOBEKTOB MpaBa (a2 3HAYUT U CYOBEKTOB IPaBOOT-



HOITIEHWI) MOKHO Pa3/ieInTh Ha: a) (PU3WYECKUX JIMII;, O) I0pH-
JMYECKUX JIUIT; B) TyOJTMYHO-TIPAaBOBbIE OOPa30BAHUSI.

dusnyeckre JMIa — 3TO rpaxIaHe, MHOCTPAHIIBI, Juiia 6e3
rpak/IaHCTBA (amaTpu/bl), JIUIIA C IBOMHBIM rpaxJIaHCTBOM (OU-
NaTPU/Ibl).

IOpunuueckue suna, sBISIONIMECS KOMMEPUYECKUMU Opra-
HU3AIUAMM, MOTYT CO3/1aBaThCsl B OPraHU3alIMOHHO-TIPABOBBIX
(bopmax XO3SUCTBEHHBIX TOBAPUIIECTB M OOIIECTB, KPECThSIH-
cKkux ((pepMepcKUx) XO3SIMCTB, XO3SMCTBEHHBIX MAPTHEPCTB,
MIPOU3BOJICTBEHHBIX KOOMEPATUBOB, TOCYJAPCTBEHHBIX U MYHHU-
[UNATBHBIX YHUTAPHBIX TTPEIITPUSITUNA.

IOpuanueckre nuua, ABIAIIMECT HEKOMMEPYECKMMU Opra-
HU3ALUAMU, MOTYT CO3/1aBaThCsl B OPraHM3allMOHHO-TIPABOBbBIX
popmax:

1) moTpeOUTEIbCKUX KOONIEPAaTUBOB, K KOTOPHIM OTHOCSITCSI
B TOM YHUCJIE KUJIMIIHBIE, KWIUIIHO-CTPOUTEIIbHbIE U FaApaKHbIE
KOOIEPATUBBI, CAJJOBOJYECKUE, OTOPOJIHUYECKUE U JAYHbIE TO-
TpeOUTeTbCKe KOOTIePAaTUBbI, OOIECTBA B3AMMHOTO CTPaXxOBa-
HUsI, KPETUTHBIE KOOTIEpaTUBBI, (POHIBI TPOKATA, CETLCKOXO3SIi-
CTBEHHbIE MTOTPEOUTENILCKIE KOOTIEPATHBBI;

2) OOIIECTBEHHBIX OPraHU3aInid, K KOTOPBIM OTHOCSITCSI B TOM
YKCyie MOJIUTUYECKUE MAPTUU U CO3/IaHHbIE B KAUeCTBE IOPUIU-
YECKUX JIMI] TTPoheCCUOHAIbHBIE COI03bI (ITPO(COI03HbIE Opra-
HU3AIMH1 ), OPraHbl OOIIECTBEHHOW CaMOJIEATETbHOCTH, TEPPUTO-
puasbHbIe OOIIECTBEHHBIE CAMOYITPABJICHUSI;

2.1) OOIIECTBEHHBIX ABUKEHN;



3) acconmaruii (Co30B), K KOTOPHIM OTHOCSTCSI B TOM YKC-
Jie HEKOMMEPYECKHE MTapTHEPCTBA, CAMOPETYJIUPYEMBIE OPraHU-
3a1uu, o0beAMHEeHUs paboToaresed, 00beIMHeHU s Tpodecch-
OHAJIBHBIX COI030B, KOOIIEPATUBOB M OOIIECTBEHHBIX OpraHMU3a-
1[1I, TOPrOBO-ITPOMBILIUIEHHbIE, HOTAPUAJIbHBIE MAJIATHI;

4) TOBapUIIECTB COOCTBEHHUKOB HEIBUKMMOCTH, K KOTOPBIM
OTHOCSITCSI B TOM YKCJIe TOBAPHINECTBA COOCTBEHHUKOB JKHJIBS;

5) Ka3a4ybux OOIIECTB, BHECEHHBIX B TOCY/IaPCTBEHHBIN PeecTp
Kazaubkx ooOrmiecTB B Poccuiickoii deneparym;

6) OOIIVH KOPEHHBIX MAJIOYKMCIIEHHBIX HapoaoB Poccuiickoi
denepanuu;

7) GOHIOB, K KOTOPBIM OTHOCSITCSL B TOM YHCIe OOIIEeCTBEH-
Hble 1 OJIaroTBOPUTENIbHbBIE (DOH/IBI;

8) ydpexkIeHuH, K KOTOPbIM OTHOCATCS TOCYAAPCTBEHHBIE
y4pex/ieHus (B TOM UYHMCIIE€ TOCYJJapPCTBEHHbIE aKaJIEMUU HAYK),
MYHUIMIATbHbIE YUPEXKICHUs U YacTHbIe (B TOM 4HcIie 0Ole-
CTBEHHbIE) YUPEKJICHUS;

9) aBTOHOMHBIX HEKOMMEPUYECKUX OPraHn3alni;

10) penuruo3HbIX OpraHu3aluiy;

11) myOMMYHO-TIPAaBOBBIX KOMITAHUT;

12) agBOKaTCKUX I1aJiar;

13) agBOKaTCKUX 00pa30BaHUM (SIBJISIONIUXCS IOPUIUICCKHU-
MU JIALIAMH ).

K my6nuyHO-ipaBoBBIM 0Opa30BaHUSIM OTHOCSITCS OpraHu-
3aruu, obnajaroime BiIacTHeIMU nosHoMounsamu (I[TpaButesnnb-
ctB0 P®, ®enepansHoe Cobpanne PP, munncTepcTBa, CIIyKObI,



areHTCTBa U T. [1.)

ConepskaHue MpaBOOTHOILIEHUSI UMEET ABOVCTBEHHBIN XapakK-
TEep: IpUINYECKoe U (PaKTUUECKOE COAECPKAHNE.

IOpuanueckoe copepkaHre MPaBOOTHOIIEHU I — 3TO BO3MOXK-
HOCTb OIpe/IeJICHHBIX JIEUCTBUI YIIPAaBOMOYEHHOT'O JIUIA, HE0O-
XOIVIMOCTh OTIPEJICJICHHBIX JICHCTBUI WM HEOOXOIUMOCTh BO3-
JiepKaHusl OT 3alpellieHHbIX TeUCTBUI 00A3aHHOTO JIUIIA, a (hak-
TUYECKOE — CaMM [IEMCTBUS, B KOTOPBIX pEaIM3yIOTCS MpaBa U
00s13aHHOCTH.

Cooeporcanue npagoomHouleHUst — 5mMo cyoveKMusHble 10pu-
Ouueckue npasa u oosizarnocmu. CyObeKTUBHOE MPaBO U COOT-
BETCTBYIOIIAs] €My OOSI3aHHOCTh 00pa3yIOT I0OPUIUUECKYIO CBSI3b
YIPABOMOYEHHOW 1 OOS3aHHOW CTOPOH.

CyObeKTUBHOE TPaBO — 3TO IOPUAMYECKass BO3MOXKHOCTB,
MIPUHAJIEKAIIAs] KOHKPETHOMY UHIUBULY.

CyObeKkTUBHOE TIPAaBO — CJIOKHOE sIBJICHUE, BKJIIOYAIOIIee B
ceOs1 psll TPAaBOMOYMK: a) MPaBO TIOBEACHUS — MPaBO Ha COO-
CTBEHHbIE (PAaKTUYECKHE ICUCTBU S, HAITPABJICHHbIE HA UCIIOJIb30-
BaHMe IMOJIE3HBIX CBOWCTB 00bEKTa MpaBa (UCIOIb30BAHUE BEIIN
IO MPSAIMOMY Ha3HAYEHUIO);

0) nMpaBo TOJIb30BaHUs (MPAaBO HA MPUHSTHE OPUANIECKUX
pELIEHUI);

B) IIPaBO TpeOOBaHUS OT APYrOM CTOPOHBI UCTIOTHEHHUS 005
3aHHOCTH (KpEUTOP UMEET MPaBO TPeOOBaTh OT AOIKHUKA BO3-
Bpara JeHer);

T) PaBO MPUTS3AHUS — OOpAIllEHUEe B TOCYIAPCTBEHHBIE Op-



TaHbl 151 TPUHYIUTETBHOTO UCTIOTHEHU S OOSI3aHHOCTH (B3bICKA-
HUe J0JITa, BOCCTAaHOBJIEHHE pabovero Ha padbote).

FOpuanueckast 00513aHHOCTD — 9TO O(pHIIMATIBHAS Mepa JOJIK-
Horo nosezieHus1. OOSI3aHHOCTh €CTh FAPAHTHS OCYIIECTBIICHUS
cyOBeKTHBHOTO TipaBa. be3 Hee mocieqHee npeBpaTuTcs B (pUK-
io. ConepkaHne I0pUANIECKON 0OSA3aHHOCTH BKIIIOYAET Clie-
JyIolI1e Pa3HOBUJHOCTH:

1) BceoOmas opuauueckas o0s3aHHOCTb HE COBepIlaTh 3a-
TMIPEIeHHBIX TTPABOM JICHCTBUIA;

2) OOS3aHHOCTb COBEPIIUTH MPEANMCAHHBIE TPABOM Jei-
CTBUSI;

3) o0si3aHHOCTb TpeTeprieBaTb HEOIAroNpHUATHBIE MOCEN-
CTBHSI 32 COBEPIIIEHHOE MTPABOHAPYIIIEHUE.

5. Buabl npaBooTHOMEHUi. [lo ompacasim npasa BuIICIS-
I0T: KOHCTUTYIIMOHHBIE, aIMUHUCTPATUBHBIE, IPAkKJIAHCKO-TIPa-
BOBbIE, (DUHAHCOBBIE, CEMEMHBIE, YTOJIOBHO-TIPABOBbIE U JIpyIrue
MPABOOTHOILIEHUSI.

Tlo cooeparcaruro: perynsTuBHbIE (popMa peannu3alny IUCio-
3ULIMY TIPAaBOBOM HOPMBI), OXpaHUTEJIbHbIE ((popMa peasin3anuu
CaHKIMU MPABOBOW HOPMBI).

I1o xapaxmepy: niporieccyasbHble (10 BO30YXJICHUIO YTOIOB-
HOTO JIeJIa, BE/ICHUIO CIIE/ICTBUS, CyAeOHOMY pa3OMpaTebCTBy),
MaTtepuaibHble (OTHOILEHHUSI 10 3aKTI0UYEHHIO I0rOBOpa, BBIMON-
HEHUIO TPY/AOBbIX 0OSI3aHHOCTEI), MHBIE PABOOTHOIIEHUSI.

Ilo cmenenu onpedenennocmu: aOCOMOTHBIE (CYIIECTBYIOT
MEXy CyOBEKTOM M BCEMHU OCTaJIbHBIMH, HAIIPUMEp, OTHOIIIE-



HUSI YaCTHOW COOCTBEHHOCTH), OTHOCUTEJIbHBIE (MEXay KOH-
KPETHBHIMU CYOBEKTaMU, HAIpUMep, apeHjofiaTeieM M apeHa-
TOPOM).

Ilo koauuecmey yuacmuukos: POCTbie (JBYCTOPOHHUI AOTO-
BOp), CJIOXKHbIe (cOOp Moanucel 3a Ha3HaYeHue pedepeHayma),
Ilo npodonxcumenvrocmu: MOMEHTAJIbHBIE (MEHA), JJIUTEIbHBIE
(apenpa).

Ilo xapaxmepy 06s3anHOCmuU: aKTUBHBIE (0OSA3aHHOCTb OKa-
3aTh yCIYTy IO IOTOBOPY ), IACCUBHBIE (BJIAACHUE UMYLLIECTBOM).

Ilo cy6vexkmromy cocmasy: TOPU3OHTAIIbHBIE Y BEPTUKAJIb-
HBIE.

6. IOpuanyeckue pakTbl KAK OCHOBaHMSI BO3HIHKHOBe-
HHs paBooTHOWeHuil. FOpuduueckue gpaxmuvt — 3mo onpe-
OeneHHtble JCU3HEHHble 00CMOSIMeNbCmaa (YCao8usl, CUMyauunL),
€ KOMOPbIMU HOPMbL NPABA CE513bI8AI0M 603HUKHOBEHUE, NPEKPA-
uieHue UnU U3MEHEeHUe npagoomHOWEHUIL.

IOpunnyeckue (hakThl ABISIOTCA JIEMEHTOM MeXaHU3Ma Ipa-
BOBOro peryiaupoBanusi. OHu (HOPMYIUPYIOTCS TUIOTE3aMHU
MIPABOBBIX HOPM, TP peain3alliid KOTOPHIX cpabaThIBAeT THC-
MO3UIIMS TPaBOBbIX HOPM. FOpuanyeckue GakThl CykaT OCHO-
BaHUSIMHU J1J151 IOSIBJIEHUSI U (DYHKIIMOHUPOBAHUSI IPABOOTHOIIIE-
HUU.

Buovt wopuouueckux paxmos:

1. no xapaxmepy nopoxcoaemvix pUOUHeCcKUX NOCAEOCMBUIL:

* [IPaBOYCTAHABJIMBAIOLINE;

* IIPAaBOM3MEHSIIONINE;



* [IPaBOMNPEK paALIAIOIIIKE.

2. no xapakmepy oelicmeusi:

* (baKThl OIHOKPATHOTO JIEUCTBUS (MCTEUEHUE CPOKA, HAHECE-
HHME MaTepUaIbHOTO yiepoa);

* (pakTHI-COCTOSTHUSA (COCTOSIHUE B POJICTBE, COCTOSTHUE HETPY-
JOCIIOCOOHOCTH).

3. no xapaxmepy cés3u ¢ UHOUBUOYANLHOU 801€li YUACTHUKOB
NPaA8OOMHOULEHUSL:

* JOpUIMYECKUE JIesTHUS (ICHCTBUSA U Oe3/1eliCTBIE);

* IOPUNYECKUE COOBITHUS.

JleficTBus OBIBAIOT TPABOMEPHBIMYU M HEMTpaBoMepHbIMU. [1o-
CJIEIHVE, B CBOI OuYepe[lb, AEJATCSA Ha MPECTYIUIEHUs U IPO-
crynku. [IpaBoMepHble NeicTBUS JENSITCS Ha UHIUBUIYaIbHbIE
AKTHI (COBEPIIAIOTCS C LIEJIbIO BBI3BATD OIPe/IeIEHHbIE TPABOBbIE
MOCTIEICTBUSI), IOPUANYECKUE TIOCTYIKY (HOPMBI MpaBa CBS3bI-
BAaIOT C HUMMU I1PaBOBbIE MOCJIE/ICTBUSA B CUITy caMoro (hakra Jiesi-
HUs1) U Pe3Yy/IbTATUBHBIE NEMCTBUS (IIPABOBBIE MOCIIEICTBUS CBSI-
3bIBAIOTCS HE C CAMUM JIEUCTBUEM, a C €T0 PE3YIBTATOM).

4. 6 3a8ucuMocmu Om CmMeneHu CAOHCHOCHIL:

* e/IMHUYHbIE IOpUANYECKUE (PaKTHI;

* (pbakTUUECKME COCTaBHI (CUCTEMBI IOPUINUYECKUX (DAKTOB).

KOHTpOJII)HbIe BOIIPOCHI M 3aJ1aHU

1. Yto Takoe HOpma npasa?
2. Kakoe mMecTo 3aHMMaeT HOpMa IpaBa B CUCTEME COLIUAIIb-



HBbIX HOpM?
3. CooTHecTr MpaBo ¥ OOBIYAH.
4. KakoBbl TPU3HAKY MIPABOOTHOLIEHUN ?
4. IlepeuncnuTb OOBEKTHI IPABOOTHOIIEHUH.
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Jleknus 3
Hcrounnku npasa. Cucrema
npasa. IIpaBoBasi cucrema

1. Bons rocynapcTBa, Bblpak€HHAs B BUJE MPABOBBIX HOPM
(TpaBWJI TIOBE/IEHN ), TOJKHA OBITh M3JIOXKEHA TaKUM 00pa3oM,
YTOOBI OOecIeurBagach BO3MOKHOCTh O3HAKOMJICHHUSI C STUMU
HOpMaMM MpaBa CaMbIX LIMPOKUX ClIoeB HaceneHus. [loaromy
(popMBI, C TOMOIIBI0 KOTOPBIX TOCYIAPCTBEHHAS BOJISI BO3BOAMT-
cs1 B 00111e00s3aTe bHbINA PAaHT U CTAHOBHUTCS MTPABOBOM HOPMOW,
0003HAYAIOTCS TEPMUHOM «MCTOYHHMKH TIPaBa».

Hcmounux npasa:

1. 8 hopmanvHO-1OPUOUUECKOM CMbICAE — BHEUIHee Bblpadice-
HUe U 3aKpenneHue COOePHCaHUst HOpmM npasa,

2. 6 MAMEPUANBLHOM CMBICAE — MAMEPUANBHBLE YCAOBUSL HCU3-
HU 00uiecmaed, hopmol COOCMBEEHHOCMU, UHMEPECHL U NOMPEOHO-
cmu rooeti U m. n.;

3. 8 UOEANbHOM CMbICAE — PA3AUMHBLIE NPABOBbIE YUEHUSL U OOK-
MPUHbL, NPABOCO3HAHUE U M. O.

H3zeecmmbl caedyrouiue 8UObL UCIOUMHUKO8 NPABA.:

1. Hopmamuenwli npaeoeoli akm — 3TO NMHACBMEHHBIM O(U-
IIUAJIbHBIN JOKYMEHT), IPUHSTHIA KOMIIETEHTHBIMHU CYObEKTaMU
MPaBOTBOPYECTBA U COAEPKAIIMIA HOPMBI IPaBa;

2. HOpMAMuUEHblL 002080p — TO JBYCTOPOHHEE WJIM MHOIO-



CTOpOHHEE COIIallleHNe MeXay CyObeKTaMU MPaBOTBOPYECTBA,
cofiepikailiee HOpMbI IpaBa;

3. npasoeoii 0bbIuali — 3TO UCTOPUYECKU CIIOKUBIIIEECs Mpa-
BUJIO MOBE/ICHUS, COZIEpIKAILIEeCs] B COZHAHUM JIIO/IEN U BOILIE/-
1iee B MPUBBIUKY B pe3yJbTaTe MHOTOKPATHOTO MPUMEHEHUSI,
MPUBO/ISIIIIEE K MPABOBBIM MOCJIEICTBUSIM;

4. npaeosoii npeuederm — pelieHne CyaeOHbIX WA aAMUHU-
CTPaTUBHBIX OPraHOB, KOTOPOE BIIOC/IEACTBUY UCTIOJIb3YETCS Kak
oOpazell pyu pa3pelleHny aHAJIOTUYHBIX e,

5. obwue npunyunel npasa, T. €. OTIPaBHbIE, UCXOAHBIE Ha-
yaJia MPaBOBOY CUCTEMBI, OCHOBOIIOJIATAIOIINE UJIEH, JIEKAIIe B
OCHOBE I1paBa;

6. ropuduueckast OOKMpuHa — KOMIIETEHTHOE CYXJEHHE IO
MIPaBOBBIM BOMPOCAM;

7. peauzuo3nvle mekcmol;

8. npaeocosHarue Kak COBOKYMHOCTb UJEH, YYBCTB, SMOLIMI
UT. I

Peub viniet 0 Takux mpuemMax u crocodax, mocpeacTBOM KOTO-
PbIX 3TU HOPMBI (popMyIUpyIOTCS, OOPMIISIOTCS, TTPUOOpETa-
10T 00111e00513aTeNIbHOE 3HAYEHUE, IOBOISATCS 10 CBE/IEHUS aJipe-
CaToB, CTAHOBSATCS COCTABHOW YaCThIO JICUCTBYIOIIETO B IAHHOM
CTpaHe TpaBa, T. €. 00 UCTOUHMKaX ((popMax BhIpaKEHUs) Mpa-
Ba. He cymiecTByeT Takux paBOBBIX CUCTEM, B KOTOPBIX MPE/IO-
YTeHHEe OTAABAJIOCh Obl UCKJIIOUUTEIBHO OJHOMY U3 HHX, a BCE-
MU OCTaJIbHBIMHU Obl TIpeHeOperann. Ho B KaxkaoW crpaHe, Kak
MPAaBUJIO, OJIMH U3 UCTOYHMKOB KAU€CTBEHHO U KOJMYECTBEHHO



npeoOnagaer Haj qpyrumu. U Bce ke BceM ncrouHukam (op-
MaM BBIPAKEHUsI) MpaBa JOKEH ObITh MPUCYIN O(PUIINATIBHBIA
XapakTep, OHU MPU3HAIOTCS OOIIECTBOM, YTO U MPeoIpeesseT
MOAJIEPAKKY CO CTOPOHBI FOCYIaPCTBA COAECPKAIIMMCS B HUX Be-
JICHUSIM KaK MPaBUJIbHBIM U CIIPaBEJIUBbIM.

B P® B kauecTBe OCHOBHBIX KICTOYHMKOB ITPaBa IPU3HAIOTCA:
MIPaBOBO¥ OOBbIYAM, JJOTOBOP HOPMATUBHOTO CONCPKAHUS U HOP-
MAaTHUBHbIA MPaBOBOM akT. OcTasibHble BU/Ibl ICTOYHUKOB MpaBa
B Poccum odunmanbio He npusHaiotes. UTo ke KacaeTcst mpuH-
LIMITOB ITPaBa, TO OHU U3JI0KEHB B OCHOBHBIX HOPMATUBHBIX MPa-
BOBBIX aKTaX M B cllyyae NMpoOeOB B 3aKOHOJATENILCTBE MOTYT
OBbITh UCTIOIb30BAHbI IIPY MX BOCTIOJTHEHUU ITPY aHAJIOT UM TTPaBa.

2. IIpaBoBbIe CHCTEMBbI COBPEMEHHOCTH. XapaKTepH-
CTHKA HCTOYHHUKOB IIPaBa M UX POJib B COBPEeMEeHHbIX Npa-
BOBBIX cucteMax. [IpaBoBasi kKapTuHa MHpa CKJIaIbIBaeTCs U3
MHOECTBA CYILECTBYIOUIMX U (DYHKIIMOHUPYIOIIMX Ha COBpE-
MEHHOM 3Tarie pa3BUTHsI OOIIECTBA HAIMOHAIBHBIX MPABOBBIX
cucreM. HarmoHanbHOM MPaBOBOM CHUCTEMOM Ha3bIBAIOT KOH-
KPETHO-UCTOPUYECKYI0 COBOKYIHOCTh MpaBa (M BbIPAKAIOIIUX
€ro o(puIMaIbHBIX ICTOYHUKOB), OPUANYECKON ITPAKTUKHU U TOC-
TMOJICTBYIOIIEN ITPABOBOM MJIEOJIOTMH OTAEIbHOM cTpaHbl. [IpaBo-
Bas CUCTEMa KaKJ0ro rocy/lapcTsa, Kak IMPaBUJIO, ABJISETCA OT-
paXkeHUEeM OCHOBHBIX 3aKOHOMEPHOCTEH pa3BHUTHS JAHHOTO 00-
IIECTBA, €0 MCTOPUYECKUX U HALMOHAJIBHO-KYJIBTYPHBIX OCO-
O6enHocteil. B Hactosimee Bpemsi cyiectByloT Oomee 200 pas-
JIMYHBIX HAIIMOHAJIBHBIX IMPABOBBIX CUCTEM. Bce OHM B TOM WA



MHOW Mepe B3aMMOCBSI3aHbl, B3aMMO3aBUCUMbI U OKAa3bIBAIOT, XO-
TS M B pa3HOM CTENIEHH, BO3JEUCTBHE IpYT Ha Apyra. Pa3zHas cre-
TIeHb UX B3aUMOCBSI3U U B3aUMOJICUCTBUS OOYCJIOBJIEHA TEM, UTO
OJIHM HAITMOHAJIbHBIE MPABOBBIE CUCTEMBI UMEIOT OOJIbIIIe OOITMX
MIPU3HAKOB U UEPT, YeM OCTAJIbHBIE, PyTrHe ke, Ha000poT, OT-
JIMYAIOTCS JOMUHUPYIOIIAM XapaKTepoM CHelru(prUIecKux 4eprt
U 0COOEHHOCTEl MO OTHOIIEHUIO JPYT K JIPYry, UMEIOT MEXIY
co0oli ropa3zio MeHslIIe o0Iero, 4em ocooenHoro. Hammuume 06-
IIMX MPU3HAKOB U YEPT y Pa3HbIX IIPABOBBIX CUCTEM IO3BOJISIET
KJIAaCCU(PUIIPOBATH UX MEXy COOOM MJIH TIOAPA3CIISAThH B 3aBH-
CUMOCTH OT T€X WJIM MHBIX OOLIUX MPU3HAKOB U YepT — KpuUTe-
pUEB Ha OTJEJIbHBIE TPYIIIbI, UM MPAaBOBbIE ceMbU. B mpoiiec-
ce KJ1acCu(PUKAIUU TTPABOBBIX CUCTEM MPUMEHSIOTCS pa3/InuHbIe
npu3Haku. HekoTtopele aBTOpBI CUMTAIOT, UTO KJacCU(UKAIMS
MIPABOBBIX CHUCTEM AOJIKHA MPOBOIUTHCS MO OAHOMY TJIABHOMY
MIPU3HAKY, JPYyTUe aBTOPbl CYUTAIOT, YTO KJIaCCU(PUKAIUS TOTIK-
Ha TIPOBOJIUTHCS HA OCHOBE HECKOJIBKUX MTPU3HAKOB.

OpnHMM U3 TAKMX aBTOPOB ABJISICA (PpaHIy3CKUM yueHbli Pe-
He [laBua, kotopsiid emie B 50-e roapl XX B. MOAYEPKUBAI CY-
IIIeCTBEHHBIE MPU3HAKK>, HA OCHOBE KOTOPBIX BBIJIENISIT TPH TJ1aB-
HbIE TPYIIIBI IPABOBBIX CUCTEM: POMAHO-2EPMAHCKYIO NPABOBYIO
CeMbl0o, CeMblO 00Ue20 NPABA U CEMbIO COUUANUCMUUECKO020 NPA-
6a. K num npumvikaem ocmanvHoll 10pUOUHecKull Mup, K-

2K ux uncity Pene JlaBu OTHOCHI «MIEOIOTUYECKUIT», IOAPa3yMeBaIOILUiA (pakTop
peuruy, MUpOBO33PEHUS, COLIUATBHO-9KOHOMUYECKOTO YKJIA/1a, U <IOPUIUKO-TEXHU-
YECKUI»



uarouwuii peauzuostvle U mpaouuoHHble NPasossle cemMbl — My-
CYAbMAHCKOE, UHOYCCKOe, UYOelicKoe npago, a makaice — 00bIuHOe
npaso Tponuueckoii Agppuku.

OpHako B HACTOAIIMKA MOMEHT yKa3aHHasl KJaccupukanus
HY)XIAeTcsl B CYIIECTBEHHOM OOHOBJICHWW B CBSI3U C WU3MEHe-
HUEM T€OIOJIMTUYECKOM U [IMBUIIM3AMOHHOM cuTyarmu. C Mo-
MEHTa WCCJIEIOBaHNUs NPaBoOBbIX ceMer mupa P. IlaBugom mu-
HYyJI0 O0Jiee IEeCTUIECATH JIET, U, HATIPUMEp, COLUATUCTUYECKOe
MpaBo, JEMCTBOBaBIIIEE HA 3HAYMTEIbHOM Tepputopun EBpasuu,
Ad¢pukn, Azun u Amepuky, HelHe ¢ paciagoM CCCP u «conma-
JIMCTUYECKOTO JIarepsi» MPaKTUUECKU MEPECTaNIO CYIIECTBOBATb.
[TosToMy yka3aHHas KjaccupuKalys HyKJAeTCsl B YTOUHEHUH U
JornoiaHeHuu. OJHAaKO BHavYaJle CIeqyeT OCTAHOBUTLCS Ha IJ1aB-
HBIX TPYIIIax MPaBOBBIX CHCTEM, YTOOBI 3aT€M BBISIBUTH CIICIIU-
(pyKy ocranbHOM I0PUANYECKOM reorpadgpuu MUpA.

Pomano-zepmanckas npagosasi cemvs. I1a CEMbsl BKJIIOYA-
€T CTpaHbl, B KOTOPBbIX IOPUIMYECKash HayKa CJIOKWJIACh HA OC-
HOBe puMcKoro mnpasa (®panuus, I'epmanus, Vcnanus, Ise-
U ¥ Jp.). 3A€Ch HA MEPBBIM IUIAaH BBIABUHYTHl HOPMBI IIpa-
Ba, KOTOPBIE PACCMATPUBAIOTCS KAK HOPMBbI [TOBEJIEHN 1, OTBEYA-
o1re TpeOGOBaHUSM CIIPaBeUIMBOCTH U Mopaiu. OnpenenuTp,
KaKMMH K€ JTOJDKHBI OBITh 3TH HOPMBI, — BOT OCHOBHasl 3a/1a-
ya I0pUANYECKON HAYKU; MOMIOIEHHAS 3TOM 3aAa4eu, JOKTPU-
Ha B MEHbIIIEN Mepe MHTEPECYETCS BOIIPOCAMU YIIPABJIEHHUS], OT-
MpaBJieHWEM MPaBOCYJUsl U NMPUMEHEHHEM MpaBa; STUM 3aHU-
MAIOTCS IOPUCTBI-IIPAKTUKU. B poMaHO-repMaHCKOM ceMbe, Ha-



ynHada ¢ XIX Beka, rocroacTByoias pojib OTBEIEHA 3aKOHY, U
B CTpaHax, NPUHAJICKAIIMX K ITOM CEMbE, JIECUCTBYIOT KOJCK-
cbl. HopmaTvBHBIN IpaBOBOM akT 3aHUMaeT He MeHee 70 % cpe-
I IPyTUX UCTOYHUKOB TpaBa. B cuily MCTOpUYECKUX MPUYMH
MIPABO BBICTYMAET 3/1€Ch, IIPEXIE BCEIO Kak CPEICTBO PETYIUPO-
BaHUsI OTHOIIIEHUI MEKAY TpakAaHaMu; Ipyrue OTpaciu mpasa
ObLTM pa3pabOTaHbl rOpas3/io MO3HEe U MEHEee COBEPIICHHBI 110
CPaBHEHMIO C TPaXkJIAHCKUM MPAaBOM, KOTOPOE U OCTAETCs OCHO-
BOIl opuanyeckoll Hayku. CeMbsi pOMaHO-TEPMAHCKUX IPaBo-
BbIX crcTeM Bo3HUKJa B EBporie. OHa crnoxkuiach B pesysbrare
YCWINUN €BPOINENCKUX YHUBEPCUTETOB, KOTOPbIE BBIPAOOTAIN U
pazBum, HaunHas ¢ XII Beka Ha Oa3ze kKomuUKaIMKM UMITEPa-
Topa OcTuHuana obrnyo 11si BceX I0pUANYECKYI0 HAYKy, MPH-
CIOCOOJIEHHYIO K YCJIOBUSIM COBpEeMeHHOro mupa. [loatomy 3ty
MPaBOBYIO CEMbIO HA3bIBAIOT €IE NPOPHecCOPCKUM NPasom. Yue-
HbI€ aKTUBHO ITOMOTAIOT IOPUCAUKIIMOHHBIM OpPraHaM B Ipoliecce
paspeliieHusi CIOXHbIX Aes. O ToMm, YTO yueHble CO3JAl0T MOHSI-
TUIHBINA anmapat Jisl 3aKOHO/IaTeIbCTBA, M TOBOPUThH HE MPUXO-
autcsi. TepMUH «pOMaHO-TepMaHCKas» ObUT BBIOpaH ISl TOTO,
YTOOBI OT/IaTh JO)KHOE COBMECTHBIM YCHJIUSIM, TTPHJIaraBIiiiM-
Cs1 OIHOBPEMEHHO YHMBEPCUTETAMM JIATUHCKUX U FepMaHCKHUX
crpaH. B pe3synbprate KOJMOHM3AlMKM POMAHO-TEPMAHCKasl CUCTe-
Ma pacrpoCTpaHUIACh Ha OOIIMPHBIE TEPPUTOPHH, IIE B HACTO-
siriee BpeMsi ICMCTBYIOT MPABOBbIE CUCTEMBI, IPUHAIIEKAIIINE K
9TOM CeMbe WM POCTBEHHBIE eil. BMecTe ¢ Tem mpoucxoauia u
ee TOOPOBOJIbHASI PELIETINSI, B Pe3yJIbTaTe KOTOPOUM MbI CTAJIKH-



BaeMCsl C POMaHO-TePMaHCKOI CHCTEMOM B psijie CTpaH, KOTOPbIe
He OB TIO]T TOCTIOJICTBOM €BPOIIEHIIEeB, HO Ky/la IPOHUKAIN €B-
pOIelicKue Ueu U rjie ObUIA CHJIbHBI TIPO3ariaJHbIe TeHICHIIHH.
Bue EBpomnbl oTHOCsAIMECS K pOMaHO-TEPMAHCKON CeMbe Tpa-
BOBBIE CUCTEMBI OOpET HEKOTOPbIE CIEIIM(PUUECKUE YePThI, KO-
TOpbIe TPEOYIOT UX pa30MBKU 1O pa3HbIM moArpymmam. Bo MHO-
THX CTpaHaxX CyMeJIM «OCBOUTh» eBpornerickoe mpaBo. Ho Bo Beex
9TUX CTpaHax CyIECTBOBAJIA eIlie A0 pPelerniuy COOCTBEHHAs 111~
BWJIM3AIIHs1, IMEBIIIasi CBOU MIPABUJIA OIIEHKH TOBE/ICHUS ¥ CBOU
WHCTUTYTHI. Perenius moaroMmy BO MHOTUX CITydasix ObLIa JIUIIIb
YaCTMYHOW: ONpejieieHHasi YacTh MPABOOTHOIIIEHHI (M 0OCOOCH-
HO JIMYHBIH CTATyC) PeriaMeHTUPOBAIACh TPAJUIIMOHHBIMU HOP-
MaMH.

Cemvs 00uwezo npasa (common law). [Ipyrasi npaBoBas ce-
Mbsl — OOIIETO MpaBa — BKJIIOYACT MpaBO AHIVIMU U CTPaH, IM0-
clieioBaBIIMX oOpasily anrmiickoro mpasa (CIIIA, ABctpanus,
Kanana u np.). XapakTepHble 4YepThbl 3TOTO MpaBa COBCEM UHbIE,
HEKeJIM TIPaBO BCEX CUCTEM POMAaHO-TepMaHCKOU ceMbr. Ooiee
MpaBoO ObUIO CO3JAHO CYIAbSIMH, Pa3PEIIABIIMMU CIIOPHI MEXITY
OT/IEJIbHBIMU JIMIIAMU; 3TY TeYaTh CBOETO MPOUCXOXKICHUS TaH-
Has MpaBoBasi CUCTeMa HeceT Ha ceOe 1o cero BpeMenu. Cyneo-
HBIM NIPELIEIEHT Ha CErogHs cocTaBisieT okono 50 % cpenu npy-
I'MX MCTOYHUKOB MpaBa, HO paHbIlle TOT MPOLIEHT ObLT ropas-
1o Oogpine. 3akoH (40 %) He cuuTaeTcsl UCTOUHUKOM TIpaBa 7o
TeX Iop, MoKa cyaeOHass MPaKTUKa ero He anpoOupyeT U TMoKa
HE HaKOITUTCSI OITBIT ero nprMeHeHust. Hopma o0imero npapa me-



Hee a0CTpakTHa, yeM HopMa mnpaBa PomaHo — repmaHckoi npa-
BOBOW CEMbH, M HAMTPaBJIeHA Ha TO, YTOOBI pa3peIInuTh KOHKPET-
HYI0 po0JeMy, a He cpopMyIMpoBaTh 00IIee MPaBUJIO MOBE/Ie-
HMA Ha Oynyniee. Hopmbl, kacaromyecs: oTrpasiieHus IpaBocy-
ausi, CyaeOHOro mpoliecca, A0Ka3aTeabCTB U Jake MCTIOTHEHHS
CyAeOHBIX pelleHNi, B IJla3ax IOPUCTOB TUX CTPaH UMEIOT He
MEeHbIIlee, a Jjaxke OoJblllee 3HaUeHUe, YeM HOPMBI, OTHOCSIIIHE-
Csl K MaTepuabHOMY IpaBy; UX OCHOBHAs 3a00Ta — HEME/JIEH-
HOE BOCCTaHOBJIEHHE CTaTyC-KBO, 4 HE YCTAHOBJIEHHE OCHOB CO-
1raIbHOTO NIopsiaka. HakoHerr, od1iee mpaBo B CUITy CBOETO Ipo-
HCXOXK/IEHUS CBSI3aHO C KOPOJIEBCKOM BiacThio. OHO moyyasio
TOJTYOK JJI1 CBOETO Pa3BUTHSA TOrJA, KOrJa MOPS/IOK B CTpaHEe
HAXOAWJICS TOJ] YIPO30H MM KOrja Kakue-JMOo MHbIE BaXKHBIE
00CTOATENbCTBA TPEOOBAIM MIIM OTPABIBIBAIN BMEIIATEIbCTBO
KOPOJIEBCKOW BJIACTH; B 9TUX CIIy4yasix OHO Kak Obl mpuoOpeTa-
JI0 YepThl MyOJMYHOrO MpaBa, TaK KAaK CMOPbl YaCTHOIO Xapak-
Tepa MHTEPECOBAIM Cy/Abl OOLIEro Mmpasa JMIIb B TOW CTENIEHH,
B KaKOM OHM 3aTparuBajiyv nHTepecsl KOpoHs! Wi KOpOJIeBCTBa.
[Tpu popmMHpoBaHUM U pa3BUTHM OOLIETO NIPaBa yYeHUs] poma-
HHCTOB, OCHOBAaHHBIE Ha TPaXJAHCKOM IpaBe, UI'Pajli BechbMa
OrPaHMYEHHYIO POJib; KJIacCH(HUKaUK OOIIEro Mmpasa, ero KOH-
LEMIHANA U caM CJI0Baphb I0PUCTOB 3TOU (popMaliiy COBEPIIEHHO
WHbIE, YeM B IMPABOBBIX CHCTEMaX POMAHO-T€PMaHCKOI CEMbU.
IOpuaunueckyio 10KTpuHY B BeslmkoOpUTaHUM HE0OLIEHUBAIOT,
TaK KaK aHIJIMICKOE TPaBO 00s13aHO CBOMM (hOPMUPOBAHUEM U
Pa3BUTHEM OOJIBIIE CYIbSIM, YEM YUIEHBIM.



Tak e Kak mpaBO pOMaHO-TEPMAHCKOW CeMbH, OOIIIee MPaBO
MOJTYYWIO B ONPEAEICHHBIN IIEPUOJ] ITMPOKOE PACIIPOCTPAHEHNE
B MUpE B CUJTy TeX kK€ PUYMH KOJIOHU3AIMU WK JOOPOBOJIbHOM
peuenuun. CienoBaTesibHO, U 3[1ECh COXPAHSAIOT CBOE 3HAYEHUE
cooOpaxkeHus1, BbICKa3aHHbBIE BBIIIE B CBS3M C POMaHO-TEpPMaH-
CKOM MTPaBOBOM cemMbeill. MOKHO pa3iimuarh eBporercKoe ooiee
npaBo (AHrmus, Mpnannusa) u BHeeBponelickoe, BHe EBporisl
(HarpuMep, B HEKOTOPbIX MYCYJIbMaHCKHUX CTpaHax wiu B UH-
avu) oOlree MpaBo ObUIO BOCHPUHSTO JIMIITh YACTUYHO. 3J1ECh
BAXEH pe3yJbTaT, K KOTOPOMY IPUBENIO MPHUMEHEHHE OOIIero
IIPaBa B YCJIOBUSX €T0 COCYIIECTBOBaHUS C TPAAULIMAMU JPyron
uuBmM3ald. Kpome Toro, paznuyue cpepl MOKET MOBJIEUb U
DIyOOKOe pa3iuyue MeXAy MPaBOM CTPaHBI, IJIe OHO BO3HUKJIO,
¥ CTPaHbl, B KOTOPYIO OHO UMMNIOpTHpoBaHo. O01ee mpaBo gaet
TOMY OCOOEHHO HarJIsAHOE MOATBEPKICHHE.

Cpenu ctpaH oOiero mpasa ecth Takue, kak CIIA wm Ka-
HaJla, B KOTOPBIX CIIOKUJIACH KY/IbTYpa, OTJMYAIOIIASCS BO MHO-
T'MX ACMEKTax OT aHIUKUCKOM. [T03TOMY ITpaBo 3TUX CTpaH Mojy-
YUJIO MMMPOKYIO aBTOHOMUIO B PaMKax MPaBOBOW CEMbU OOIIEro
npaBa.

Cembs coyuarucmuueckozo npaga. Xots B JaHHbII MOMEHT
COLMAINCTUYECKOE TMPABO M3-3a pacraja COLUAIMCTAYECKOrO
0J10Ka TpeICTaBIeHO MPaBOM HEOOMBIIIOTO psijia CTpaH, B He3a-
BUCHUMOCTH OT 9TOTO HEOOXOIUMbIM SIBJISIETCSI PACCMOTPEHUE Ta-
KOW CeMbH MpaBa, TaK Kak CYyIECTBOBAJIA OHA JIJTUTEJILHBIN I1e-
pHOI BPEMEHU U BHECJIA 3HAYUTENIBHBIN BKJIAJ B PA3BUTHE MHU-



POBBIX MPABOBBIX KOHLIETIIIUI.

[Ipn 3HAUUTEILHOM CXOICTBE ¢ KOHTMHEHTAJIBHBIM IPAaBOM
NIPABOBBIE CUCTEMBI COLIMAT3MA MIMEJTU CYIIIECTBEHHBIE OCOOEH-
HOCTHU, OOYCJIOBJICHHBIE SIBHO BBIPAKEHHBIM KJIACCOBBIM XapaK-
TepoM. EMMHCTBEHHBIM UCTOYHUKOM COLMAJIMCTUYECKOTO MpaBa
ABJISIOCh BHAYaJIe PEBOTIOLMOHHOE TBOPYECTBO UCTIOJIHUTENICH,
a M03%e — HOPMaTUBHO-TIPABOBbIE AKThl, B OTHOIIEHUH KOTOPbIX
JEKJIapUpOBAJIOCh, YTO OHHM BBIPAXKAIOT BOJIIO TPYASIIMUXCH, MO-
JABJISIIONIETO OOJBIIIMHCTBA HACENICHHS], a 3aTeM — BCEro HapoJa,
PYKOBOAMMOIO KOMMYHHMCTHYECKOU napruen. [Ipunnmasmmecs
HOPMaTUBHO-TTPABOBBIE aKTHI, OOJIBIIYIO YaCTh KOTOPHIX COCTaB-
JISIM TIOA3AKOHHBIE (CEKPETHbIE W TMOTYCEKPETHbIE NPUKa3bl U
MHCTPYKLIMU), (DAKTUYECKU BbIpAXKasM, MPEexK]Ie BCEro, U IJaB-
HBIM 00pa3oM BOJIIO M MHTEPECH MapTHIHO-TOCYJAPCTBEHHOTO
anrapara.

['ocrioacTBOBaIO  y3KO-HOPMATUBHOE IMOHMMaHWE IpaBa.
YacTHoe MpaBo YCTYyMNajo TOCHOACTBYIONIEE MECTO MpaBy Myo-
JMYHOMY. {7151 COBETCKOM MPAaBOBOM CUCTEMBI OCTABAJIUCH TYK-
JIOM Ujiesl TOCIIOACTBA TpaBa U MbICJIb O TOM, YTO HaJ10 U3bICKU-
BaTh [PaBO, COOTBETCTBYIOLIEE MPUHIIMITY CITPABEIMBOCTH, OC-
HOBAHHOMY Ha IPUMHUPEHUH, COTTIACOBAHUU UHTEPECOB YaCTHBIX
s v oOmmectBa. [IpaBo HOCHIIO MMITEpAaTUBHBIN XapakTep, ObLIO
TECHEWIIMM 00pa30M CBSI3aHO C FOCYJapCTBEHHOM MOJUTUKOM,
SIBJISIIOCH €€ aCleKTOM, 00eCeuMBaIOCh MAPTUIHON BJIACTHIO U
MPUHYAUTENBHOM CUJIONW MPAaBOOXPAHUTENbHBIX (KapaTelbHbIX)
opraHoB. [Ipu coBeTckou MpaBoOBOM CUCTEME OTCYTCTBOBAJI IIPU-



OPHTET MPaB ¥ CBOOO JINYHOCTH, OTCYTCTBOBAJI OCHOBHBIE CBO-
601! YesIoBeKa: CBOOO/A CIIOBA, CIIOBA BEPOUCIIOBE/IAHMUS.

OtcytcTBUE CBOOOIB BEPOUCIIOBEJAHUSI B COBETCKOE BpEMsI
ObLJIO COMPSIKEHO M C MAacCOBBIMU TOHEHMSIMHU CBSIIEHHOCIY-
xurenerd. 23.01.1918 r. 6su1 ipuHAT Aekper «OO0 OTaeICHUN
IlepkBu oT rocymapcrBa». Biacty rmocraBuim 1iejib apecToBarh
KaK MOXXHO OOJIbllie TIpejicTaBuTes el 1iepkBu. Llembie ye3/bl Ta-
kux ryoepuuid, kak I[lepmckas, CraBpononbckas, KazaHckas,
JIMILIWINCH CBSAIEHHOCTYXKUTENEN. DTOT NEepUof MpOJOIKaICs
10 1920 r. B 1923-1928 rr. ObUM apecTOBaHbI COTHU CBSIIIICH-
HOCTyKUTeJel 1 MUPsH. B ociieBoeHHbIE TObI XpaMbl IPOJOI-
’KaJI 3aKPbIBAThCS, XOTS YUACIIO apECTOB U CMEPTHBIX MPUTOBO-
POB B OTHOILIEHUM CBSAILLEHHOCITYKUTENEN COKpaTHIoch. OKOH-
YaHWe TOHEHUW MOXHO OTHECTH K KOHIy 80-x — Havainy 90-x
IT., YTO ObLJIO OOYCJIOBJICHO N3MEHEHHEM TOJIUTHYECKOTO CTPOST
B CTpaHe’.

Ha conmanucruueckue npaBoBbie cuctemsl EBporibl, A3um u
JlarnHCcKOM AMEpUKHM CyIIECTBEHHOE BIIMSHUE OKa3aJla MepBas
MpaBoOBasi CUCTEMA, CUNUTABIIASICSA COIUATUCTUYECKON, — COBET-
ckasi. HanmoHasibHbIe TIPABOBbBIE CHCTEMBI 3apyOeKHBIX COIMA-
JIMCTUYECKUX CTpaH sBisuuch U sBisiiotest (Kuraii, CeBepHas
Kopest) pa3HOBUTHOCTSIMU COLUATIMCTUYIECKOTO MpaBa’.

B Hacrosiiiee BpeMsi B CBSI3U C UCUYE€3HOBEHUEM B pe3yJibTa-
T€ NEPECTPONKHU U NIEPEXoy K JEMOKPATUYECKOMY ITPABOBOMY

3 http://ezh.sedmitza.ru/
4 http://lia.net.ru.



rocygapcTBy B Poccuu coBeTckoii paBoBOM CUCTEMBI BCE vallie
peub UIET O POCCUKCKOU ITPAaBOBOM CUCTEME.

Poccuiickast mpaBoBasi cucTeMa OLIEHMBAETCsl C MMO3ULIUI
CPaBHUTEJILHOTO NIPABOBE/ICHUSI HEOIHO3HauYHO. Kak oTmeuaer-
csl B IOPUAMYECKON JIMTEPATYpE, HA ITOT CUYET CYUIECTBYET JBE
TOUKHU 3PEHUS .

[lepeoti mouku 3perust IpUAEPKUBAETCS OOJBIIMHCTBO OTEYe-
CTBEHHBIX yueHbIX. COIIacCHO MX BO33PEHUSAM POCCUICKOE Mpa-
BO BBIIIJIO U3 JIOHA POMAHO-TEPMAHCKOM MPABOBOM CEMbH (MMe-
€Tcs B BUJly TOPEBOJIOLMOHHBIM NIEPUO], PA3BUTUSA POCCUNCKON
HAllMOHAJILHOI CeMbH), U Tocsie MeTaMopdo3, MPOU30LIEIIINX
C HUM B COBETCKUU MEPUOL, MPOAOJIKABIIUICS HECKOJIBKO J1€Cs-
TUJIETHI (O KOTOPBIX peyb IIJIa paHee), OHO MOCTETIEHHO BO3Bpa-
I1aeTCsl B 3Ty CEMBIO IpaBa.

Bropyio Touky 3peHust HardoJiee Mociei0BaTeIbHO OTCTarBa-
er B. H. CuniokoB®. CyTb €ro mo3uiiuy B CJeIYIOMEM: POCCHIA-
CKasl IIPaBOBasi CEMbsI €CTh LIEHTP CJIABSHCKOU IMPABOBOM CEMbH,
KOTOpPasi MOXET CUMTATHCSI CAMOCTOSITETIbHOM M CBOEOOPa3HOM.

Crassanckas npasosas cemwvsi. ClaBsiHCKas IpaBoBasi 0O~
HOCTb OCHOBBIBA€TCSl Ha 3HAYMTEJBHOU KYJIbTYpPHO-UCTOpUYE-
cKoil cnieripuKe MPaBOBBIX IIEHHOCTEW CJIaBSIHCKUX cTpaH. Ka-
TEropvsl CJIABSHCKOM ITPaBOBOWM CEMbU OTPAKAET LIEJTOCTHBIM
MPaBOBOU (peHOMEH, UMEIOIINN TTyOOKUe HAIlMOHAJIbHbIC, TTy-
XOBHbBIE, UICTOPUYECKHUE U CIIELMAIbHbIE I0PUANYECKUE OCHOBA-

> Kawanuna T. B. IOpunaeckas texauka: yaeonuk. M., 2007. C. 98.
® Cunroxos B. H. Poccniickas npaBoBas cucrema. Caparos, 1994. C. 167-177.



HUsl B MPaBOBOM KyJbType Poccum u psiza BOCTOYHOEBpOME-
CKMX CTpaH. BOCTOUHBIE M I0:)KHBIE C/IaBAHE, UMEBILME yKE B VI-
IX BB. cBOM rocyaapcTBEHHbIE 00pa30BaHUsl, CPOPMHUPOBAIIH OC-
HOBbI CAMOCTOSATEJIbHOW KYJIbTYPHOW TPAJULIMKU U CTAIU «IPsi-
MBbIMHW» HacJIeTHUKaMU BU3aHTUIICKON UMIIEPUH, KOTOpast IJIU-
TeJIbHOE BpeMsi ObUIa OIUIOTOM IPABOCJIABUSI U BOCTOYHOEBPO-
NercKoi KyabTypbl. CaMOOBITHOCTh CJIaBSHCKOM MPaBOBOM ce-
MBHU U MPEXE BCETO POCCUTICKOIL NPAB08OIL cucmembvl 00YCIIOB-
JIeHa He CTOJIbKO TEXHUKO-IOPUINYECKUMHU, (POPMAIbHBIMU MTPU-
3HAKaMH, CKOJIBKO TITyOOKUMU COITUATTBHBIMU, KYJIbTYPHBIMU, TO-
CYIapCTBEHHBIMU HAYaJIAMU JKU3HU CIABIHCKUX HAPOJOB .

K Havanam, UMeIMM METOI0JIOTMYECKOE 3HAUECHHE /1J151 aHa-
JIN3a OTEUECTBEHHOTO MPaBa, B IOPUANYECKON JIUTEPATYPE OTHO-
CAT clleyoIee:

1) CaMOOBITHOCTb PYCCKOUM TOCYIApPCTBEHHOCTH, HE MOAAI0-
11A1CS1 U3MEHEHMIO AK€ MOCJIE IJIMTENbHBIX U MaCCUPOBAHHbIX
BKJIIOUEHUI MHOCTPAHHBIX YIPABIEHYECKUX U KOHCTUTYLIMOH-
HBIX (popm. [l pycckoro mpaBa Beerga Oblila NCKITIOUMTENBHO
BaXXHOU CBSI3b C TOCY/IapCTBOM.

2) OcoOble ycnoBUs SKOHOMUYECKOTO TMporpecca, st KoTo-
pOro XapakTepHa OIopa Ha KOJJIEKTUBHbIE (POPMbl XO35UCTBO-
BaHMS, KPECThSIHCKYIO OOIIMHY, apTesib, CEbCKOXO3SINCTBEH-
HBIW KOOTepaTUB, OCHOBBIBAOIIMECS Ha crielipUIecKOr TPyI0-
BOU 3THKE, B3aMMOIIOMOILH, TPYAOBOU AEMOKpAaTUH, TPAJAULIUAX
MECTHOTO CaMOYTIPaBJICHUSI.

" Cm.: Cunioxos B. H. Poccniickast rpaBoBasi cucrema. M., 2012.



3) ®opmupoBaHKe 0COOOTO TUIMA COIMAIBLHOTO CTaTyca JIY-
HOCTH, JIJII KOTOPOTO CBOWCTBEHHO MpeoOiaaHue KOJUICKTH-
BUCTCKMX 3JIEMEHTOB IPABOCO3HAHMS UM HEKECTKOCTb JIMHUU
paszesieHust JIMYHOCTU U TOCyAapCTBa.

4) TecHasi CBsA3b TPAAULIMOHHOUN OCHOBBI ITpaBa U rocyJapcTBa
€O cnelr(pYKOM MPABOCIABHOM BETBH XPUCTUAHCTBA C €€ aKIICH-
TOM HE Ha MUPCKOM *XHU3HenoHMMaHuu bora u yenoseka (ka-
TOJMIMIM3MA) U TeM OoJiee He Ha ONarociIOBeHUH CTSIKAaTelIbCTBA
(mpoTecTaHTU3M), a Ha JYXOBHOH )KM3HU YEJIOBEKA C COOTBET-
CTBYIOIIIMMU STUIECKUMU BHIBOJIAMHU (HECTSIKAHUE, OJlarouecTre
uT. 1)

IOpuanyeckrie HICTOYHUKY CIABSHCKOU MIPABOBOW CEMbU Ye-
pe3 Buzantuio (BocrouHo-PuMckyo nMmnepuio) yHacieaoBaiu
3aKOHOJIATEJIbHBIE TPAJAMIIMA PUMCKOTO MpaBa U TaKUM, CBOETO
poaa, «OKPYKHbIM» IyTeM MPUMBIKAIOT K POMAaHO-T€PMaHCKOU
MIPaBOBOM CEMbE.

Benyiuii anemMeHT clnaBsSHCKOU MPAaBOBOW CEMbU — POCCULL-
ckasa npagosas cucmema. Ee UCTOPUYECKUMU, PETMOHAJIbHBI-
MU U IOPUIMYECKUMHU UCTOYHMKAMU BBICTYIAIOT JIBA TAKUX pa3-
JIMYHBIX, HAa NEPBbIM B3I, 3aKOHOJATENIbHBIX MAacCHBa, Kak
npaBo Poccuiickoil Mnepun 1 COBETCKOE MTPaBo, Ubsl POTUBO-
TIOJIO)KHOCTh, OTHAKO, BO MHOTOM ObLJTa CBSI3aHA JIMIIL CO CIie-
muduvyeckumu ocodenHoctssmu nipaBa CCCP, 00ycoBIeHHbI-
MU COLMAJIUCTUYECKON uaeonorueil. BHe paMok 3ToM uaeoso-

$Cm.: Teopwus rocynapersa u paBa: YueOHuk / [on pen. Marysosa H. Y. u Manbko
A. B. Caparos, 1995. C. 144-154.



ruu (KoTopasi Tak’ke BO MHOTOM UMeeT HAIIMOHAIBHYIO0 00YyCIIOB-
JIEHHOCTb) MOXHO TOBOPUTb O MPEEMCTBEHHOM IpoOLIECCe pa3-
BUTHS OIHOM M TOW e MpaBoBou cuctembl Poccuun. B pesyinb-
TaTe CTOJIb CJIOKHOTO MEPerIeTeH!s1 HOPMATUBHOIO MaTtepuaa
Pa3IMYHON MJIEOJIOTUYECKOW TPUPOJIbI, B TOM YHCJIE BKJIIOYE-
HUE MHOTHYX 3aMaJHbIX MPABOBbIX IEHHOCTEN, POCCUMCKOE Mpa-
BO NPUIILIO B CJIO)KHOE COCTOSIHME Hayajla HOBOW STAITHOM 3BO-
Jmouuu, Yto, O1HAKO, HE YCTPaHSET €€ UCKOHHBIX KYJIbTYPHO-Ha-
LIMOHAJIHBIX OCHOB, YIIOMSIHYThIX PaHEE.

Poccwuiickast mpaBoBasi cUCTeMa UMEET Ty OCOOEHHOCTh, UTO
OHA MOET paccMaTpuBaThCs B KAueCTBE 11€JIOCTHOM MPaBOBOM
CEMbU WM, MO KpaHEN Mepe — IpYIIOBOrO MOApa3Je/eHUs
CJIABSIHCKOW MPaBOBOW CEMbH, TIOCKOJIbKY B €€ 30HY BXOIST Ha-
IIMOHAJIbHBIE TIPABOBBIE CUCTEMBI PECITyOJTUK B cocTaBe Poccuii-
ckoii deaeparyin, 3aKOHOIATEIHCTBO KOTOPBIX MHKOPIIOPUPOBA-
HO B cucTeMy 3akoHoaaresnbcTBa P®. Ilpu stoMm cienyer uMeTh
B BUJY BECbMa HETUIIUYHYIO [IIsl KJIACCUYECKUX IPABOBBIX Ce-
Mell COBMECTUMOCTh I0PUJUYECKOrO PEryJIUPOBAHUS Y CIIABSH-
CKHUX U, CKaXeM, TIOPKCKUX HaponoB Poccuu.

3HauMTEIbHBIM CBOEOOpa3reM 001a1al0T TPABOBbIE CHCTEMBI,
OCHOBaHHBIE Ha TPAAWIIMOHHOM M DPEJIMTMO3HOM PEryJiIMpoBa-
HUM, IJIe IPaBO HE PACCMATPUBAETCS KaK pe3yJIbTaT paliOHasb-
HOH JIeSITeIbHOCTH YeJIoBeKa, a TeM Oosiee rocynapcersa. Pasmu-
YaloT TaK Ha3blBaeMble MpaouyuoHHble npasoswvle (ROCMpoeH-
Hble Ha 00bIYHOM npaege) U peauzuo3Hble NPagovle CUCmeMbl
(MyCyJIBMaHCKO€, MHIyCCKO€ MpaBo). K cTpaHam TpaauimoHHO-



ro npaBa oTHocAT fAnonuio, rocygapcrsa Tporuueckoit Appuku
HEKOTOpbIE JIpyrue. B OCHOBE peIMrMo3HOM MPAaBOBOU CUCTEMBI
JISKUT Kakasi-TMOO CUCTeMa BEpOyYEHHUSI.

Tak, UICTOYHUKAMU MYCYAbMaHCK020 npasa siBnsoTcs Ko-
paH, cyHHa U ukMa. Kopan — CBsIlIIeHHAas KHUTa Ucilama U BCexX
MYCYyJIbMaH, COCTOSINAs U3 BbICKa3bIBAHUM MPOpoka Maromera,
npousHeceHHbIX UM B Mekke u Menune. Hapsiny ¢ oomumu y-
XOBHBIMU TIOJIOKEHUSIMH, TPOTOBEASIMU, 0OpsiIaMu, TaM €CTh U
YCTAHOBJIEHUS BIIOJTHE HOPMATUBHO-IOPUIMYECKOTO XapaKTepa.
Cynha — MyCyJIIbBMaHCKOE CBAIIIEHHOE MPEIaHue, PaCCKA3bIBAIO-
11ee O XHU3HU ITPOopoKa Maromera, pecTaBisieT co0or COOPHUK
HOPM, TPAJULIMIA, CBSI3aHHBIX C [IOBE/IEHUEM U BbICKA3bIBAHUSIMU
MIPOPOKA, KOTOPbIE AOJIKHBI CIIYX)KUTh 0OpasliaMu JIsl MYCYJIb-
MaH. M0icma — TpeTUi UICTOYHUK MYCYJIbBMAaHCKOT'O ITPaBa — KOM-
MEHTapUX UCIaMa, COCTABJIEHHBIE €T0 TOJIKOBATEJISIMU: JIOKTOPa-
MU MYCYJIbMAHCKOM PEJUTMU. DTU KOMMEHTAPUU BOCIHOIHSIOT
npo0eTbl B PEIUrMO3HbIX HOpMax. OKOHYATETbHOE TOJTKOBAHKE
ucliamMa JaeTcs B uakMme, nosromy KopaH v cyHHa Henocpen-
CTBEHHO I0pUIMYECKOro 3HaYeHUs1 He uMeloT. [IpakTrku cepuia-
I0TCS1 HA COOPHUKHM HOPM, COOTBETCTBYIOIIUE UIKMe. MycCyb-
MaHCKO€ TIPaBO c(POPMUPOBAIOCH B IITYOOKOM CPETHEBEKOBbE U
C TEX MOP NPOAEAIO CYIIECTBEHHYIO SBOJIIOLUIO C TOUKHU 3PEHUS
pa3BUTHSI CBOUX MCTOYHMKOB. XapaKTepHbIE YEPThl ITOTO Mpa-
Ba — apXanyHOCTb, KA3YUCTUYHOCTb, OTCYTCTBUE ITUCAHBIX CUCTE-
MaTU3UPOBAHHBIX HOPM BO MHOTOM CIJIAXKE€HBI IPUHSITUEM B HO-
BelIee BpeMsl 3aKOHOB, KOJIEKCOB — MPOAYKTOB AEATEIbLHOCTH



rocyapcTBa.



Konen 03HaKOMUTEJLHOI'O
¢dparmenra.

Tekct npenocraBieH OO0 «JIutPec».

[IpounTaiiTe STy KHUTY LIEJIMKOM, KYIIUB TOJIHYIO JIETATbHYIO
Bepcuio Ha JIutPec.

Be3ormacHo oriaTuTh KHATY MOKHO OaHKOBCKOH KapToit Visa,
MasterCard, Maestro, co cuyera MOOMJIBHOTO TesiehOHa, C TiIa-
Te)KHOro TepMmuHaia, B cajoHe MTC wmm Cesa3HoOHM, uepe3
PayPal, WebMoney, Aunexc./lensru, QIWI Komenek, 60Hyc-
HBIMU KapTaMu WK APYTUM YI0OHBIM Bam crioco6om.
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