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AHHOTaAIMUSA

IlaHHaH pa60Ta OCBCIIACT HaI/I6OHCC AKTYaJIbHbIC CETOHS aCIICKThI
aIlBOKaTCKOﬁ ACATEIIbHOCTU, aIBOKATYPhI B POCCI/II/I, HUCTOPUYIECCKOT'O
pa3BUTUA, MNPUHIUIIOB OpPraHU3alliv, OPATOPCKOIO MCKYCCTBa H
TUYECKUX OCHOB HpO(bCCCI/II/I aBOKara. 3Ha‘II/ITCJ'[bHOC BHUMAHHUE B
HaHHOM U3JaHUHN YIEJICHO pa60Te aIBOKarTa 110 OKa3aHUIo l'[paBOBOfI
MOMOIIN Ipa)xJaHaM N OpraHu3allvAaAM, MPEACTABJICHUIO MHTEPECOB
rpaxxjgaH n OpFaHPI3aLIPII>JI B Cy,l'le6HbIX OpraHax, OpraHax BJIACTU U
yIpaBjieHus. YUeOHUK PEKOMEHIYETCS IS CTYEHTOB, aCITUPAHTOB,
TperofiaBaresiell  IOpUANYECKUX BY30B U (DaKyIbTETOB, HAyUHBIX
pa6OTHI/IKOB, aJIBOKAaToOB, pa6OTHI/IKOB ITPABOOXPAHUTEIIbHBIX OPIraHOB,
a TaKKE BCEX, KTO HHTEPECYCTCA pa60T0171 AIBOKATOB U ACATEIBbHOCTBIO
asBoKatypsl B Poccuu u 3a pyOeskom.
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BerynureasHoe CI10BO

B nanHOM yueOHUMKE HUCIONb30BaH OOIIMPHBIA SMIHpPUYE-
CKUM MaTepuas, JaHHbIe COLUOJIOTMYECKUX UCCIIeOBAHUM, Cy-
neOHast mpakTuKa. [IpuBOaATCS IPUMEpHI yUacTHs aJBOKATOB B
KOHKPETHBIX I'PaKAaHCKUX U YTOJIOBHBIX Jiefiax. IMIUPUIECKUNA
Martepuall, cofepkanuiics B padote, ObLT UCTIOIb30BaH MPETo-
JaBatesisiMu Kadeapbl aJBOKATYpbl MEXIyHApOJHO-IIPABOBOTO
(bakynpTeTa IpPU YTEHUH CTYACHTaM JISKIMIA 10 TTpodieMam af-
Bokarypsl B 2013-2014 u 2014-2015 yuebHbIx rogax. OcHOB-
HbIE pas/ieNbl MyOIMKAlMU MOATOTOBJIEHBI C YUETOM IMOXKEeTaHHA
Y 3aMEYaHUil CTYJICHTOB 3TOro (PaKkyJabTeTa MIPU YTEHUU UM Kyp-
ca JIEKIIMM 10 aJBOKaTYype.

[Ipenmaraemplii yBakaeMOMY YHUTATENI0 YUEOHUK SIBIISETCS
IUIOJOM TpyJa MHOTOYMCJIEHHBIX ABTOPOB, MPEACTABJISIONINX
KaK MPAKTUKYIOLIUX aJBOKATOB, WIEHOB HAYYHOT'O IOPUAUYECKO-
ro COOOIIECTBa, TaK U MPABOTIPUMEHUTEIEH.

B pabore Haj yuyeOHUMKOM npuHsuM ydactve IloctosiHHBIN
npencrasutenb PO B EBponelickom Cyzie 1o mpaBaM uenoBeka —
3aMeCTUTENIb MUHUCTPA IocTuuu PO, k. 10. H. I'. O. Maromkux
u ['enepasphbli Tpokypop PP B moveTHOM OTCTaBKe, K. 10. H. B.
I'. CtenankoB, KOTOPbIM BECh ABTOPCKMM KOJUIEKTUB BBIPAKAET
UCKPEHHIOI 0J1aroqapHOCTh 32 TUIOJI0TBOPHOE COTPYIHUYECTBO.

A.A. Knuwun, A.A. Hlyzaes



Cnucok coxkpaieHun

ATIK P® — ApoutpaskHbIi MpolieccyaibHbI Kofeke Poccuii-
ckoil Penepanuuy;

BAC P® — Boicimii Apoutpaxusiii Cyn Poccuiickoit depe-
paiuu;

'K P® — I'paxxnanckuii koneke Poccuiickoit @enepaiivu;

[TIK P® — I'paxnaHckuil mpolieccyaibHblidl Kogeke Poccuii-
ckout denepanuu;

KK PO — Kunminsiii kogeke Poccuiickont ®eaepanuu;

3akoH 00 aaBokarype — demepanbHbi 3aKOoH OT 31 Mas
2002 1. Ne 63-®3 «O06 aIBOKATCKOM JIEATETHHOCTH U aJIBOKATY-
pe B Poccuiickon ®enepanmm»;

3K P® — 3emenbnbiil kogeke Poccuiickon ®enepanuu;

KoAIl P® - Kogekc Poccwuiickoit ®enepanun 00 aqMuHU-
CTPaTUBHBIX IPABOHAPYIICHUSIX;

HK P® — Hasorossii1 kogekc Poccuiickon ®enepanuu;

CK P® — Cemennbiii kozeke Poccuiickont ®epepanuu;

TK P® - Tpynosoii konekc Poccuiickoit ®epepanuu;

YK P® — VYronosusiii kofekc Poccuiickoit ®epepaiiuu;

VIIK P® — YronosHo-npoueccyasbHbi Kogeke Poccuiickon
denepauuu.



I'nmaBa I. IloHsiTHE aABOKATCKOH
JeSITeJbHOCTH H aIBOKATYPbI

§ 1. O6mue Bonpochkl

AnBokar (0T naT. advocatus — «IpU3BaHHBIN»; aHT. lawyer,
barrister, advocate) — 1OpUCT, OKa3bIBAIOIINNI PO(ECCUOHATb-
HYIO [TPaBOBYIO MOMOIIb TOCPEICTBOM KOHCY/IbTAIIUNA, PEKOMEH-
JalnH, 3aIUTHl OOBUHSIEMOTO Ha BCEX CTA/IUSIX CIICACTBUS U CY-
Jia, MPeJCTaBIeHUsI MHTEPECOB MOTEPIEBILETO U T. 1.

B [IpeBHem Pume (moumniepckuii nmepuos) «aJaBoKaTaMu» Ha-
3bIBJIM POJCTBEHHUKOB U JIpY3eW TSIKYIIErocsl, KOTOPHIX OH
MPOCUJI COTPOBOXKIATh €ro Ha cyd. Bo Bpemena Pumckoi nmrie-
PYM STUM TEPMUHOM CTaIM 0003HAYATh CYJIeOHBIX 3aIITUTHUKOB.

B EBpone, kak B Hay4HOM, TaK 1 B IOBCETHEBHOM SI3bIKE, TEP-
MHUHOM «a/IBOKatypa» (advocatio, avvocatio, abogacia, advocacy
U JIp.) 0OO3HAYAIOT MMOHATHE JIEATSTBHOCTH, OTIMIHOU OT Jies-
TEJILHOCTU MOBEPEHHBIX, YTO MOApa3yMeBaeT (hyHKIIMOHUPOBA-
HUE CMeUaTbHOIO COCI0BUS TPOGheCCUOHATbHBIX IOPUCTOB.

B pycckoM pasroBOpHOM SI3BIKE TEPMUH «aJBOKATypa» CTall
o3Hayvath ¢ cepeauubl XIX B. nmpodeccuio agBokara, OTIMyan-
HIErocsi OT OKa3bIBAIOIIUX I0PUIUYECKYIO TTOMOIIb TIOBEPEHHBIX,
KOTOpbIE MOTYT U He OBbITh IOPUCTaMH, a TaKKe 0ObeIMHEHNE aJl-



BOKATOB B KaKyI0-JIUOO CTPYKTYpY.

B coBerckmii mepuon (1917-1991) stot Tepmun cran o6o-
3HAYaTh IPUCTOB-TTPOGECCUOHATIOB, 00ObEIMHEHHBIX B KOJUIETUN
JUISl OKa3aHUs I0PUANYECKON MOMOIIM (PU3UUYECKUM U IOPUIN-
YECKUM JiulaM (pa3bsCHEHUE IPABOBBIX BOMPOCOB, COCTaBJIe-
HHE JIOTOBOPOB, XaJI00, MPeICTaABUTENBCTBO B Cy/IE U T. II.), TaK
KaK KOJUIETMU a[JBOKATOB SIBJISTUCH MPAKTUYECKH €JUHCTBEHHOM
opmoit 0O6beTuHEeHNS JIMII, OKA3bIBAIOIIUX IOPUIUYECKYIO T0-
MOIIIb Ha TPoheCCUOHATIBHON OCHOBE.

B coorBerctBun ¢ 3akonom CCCP ot 30 Hostopst 1979 .
«006 agBokarype B CCCP» kojuierust alBOKaToB sIBJIsLIACh J100-
POBOJIbHBIM OObEJMHEHUEM JIMII, 3aHUMABIIUXCS aJIBOKATCKON
nesaTenabHocThio. Ho uTO Takoe agBokaTcKas IesITeIbHOCTD — 3a-
KOH HE YTOUHSIT'.

BONBIIMHCTBO COBPEMEHHBIX YUEHBIX, 3aHUMAIOIIUXCS UCCIIe-
JOBAaHUSIMU B OOJIACTH aIBOKATYphl U aJJBOKATCKOU AEATEIbHO-
CTU, CXOIATCS BO MHEHUHU, UTO AJBOKATCKOU JEATEIbHOCTHIO
SIBJISIETCS I0pUAMYECKas MOMOIIb, OKa3biBaeMasl Ha npodeccu-
OHAJILHOW OCHOBE (PUBMYECKMM M IOPUIUYECKUM JIMIAM ITy-
TEM IIPABOBOIO KOHCYJIbTUPOBAHMS, OPraHU3alX 3aIUThl WU
MPeJCTaBUTEIbCTBA UHTEPECOB B KOHCTUTYLIMOHHOM, T'paXJaH-
CKOM, apOMTPaKHOM, aJIMUHUCTPATUBHOM WM YTOJIOBHOM CYJIO-
MIPOU3BOJICTBE, MTPEIOCTABIIEHHUS MHBIX BUJIOB I0PUINYECKOM T0-
MOIIM B COOTBETCTBUM C 3aKOHOAATeNbcTBOM P®. B npunuummne
MOXHO COTJIACUTBCS C TIONOOHOU (POPMYIMPOBKON.

! Csop 3akonoB CCCP. M., 1985. T. 10. C. 109.



AJIBOKaTCKasi ICATEIbHOCTD HE SIBJISIETCS] TTPEANPUHUMATE -
CKOM.

He saBnsieTcst aiBOKATCKOM IESTETBHOCTHIO I0pUMIeCcKast 1Mo-
MOIIIb, OKa3bIBaeMasi KJIIMEHTaM:

— pabOTHMKAMU TMPABOBBIX CIYKO MPENNnpUATUH, YIpeKIe-
HUI ¥ OpraHu3aivii He3aBUCUMO OT (POPMBI COOCTBEHHOCTH, a
TaKXke COTPYTHUKAMU OPraHOB rOCYJapCTBEHHON BJIACTH U Opra-
HOB MECTHOT'O CaMOYIIPaBJICHUSI;

— BJIQ/IENTbIIAMU ¥ PAOOTHUKAMU 3apETHCTPUPOBAHHBIX B YCTa-
HOBJICHHOM TIOPSIJIKE OpraHW3aInii, XO3sUCTBEHHBIX OOIIECTB U
TOBApHUILIECTB, OKA3bIBAIOIINUX IOPUIUIECKHE YCITYTH, a TAK)KE UH-
JVBUIYaJIbHBIMU TPEANPUHUMATEISIMU;

— HOTapUycamMH, MaTeHTHBIMU WM YaCTHBIMU TTOBEPEHHBIMU
OO0 IPYTUMHU JIUIAMH, KOTOPbIE 3aKOHOM CHEIUAILHO YITOTHO-
MOYEHbI Ha BEAECHHUE CBOEH MPO(PECCUOHAIBHON JESTENbHOCTH,
HE CBSI3aHHOM C aJJBOKATCKOI.

B panbHeiiimem Mbl OyneM paccMarpuBath Oojiee MoapoOHO
(paxkTOpBI, BAUAIOININE HA aJBOKATCKYIO AESITEIbHOCTH, JIENal0-
e ee 6osee MpodheCcCUOHATBHOM, IPUINIYECKN 0(pOpPMIICHHOW
Y HaxoJsAIeicsl ol BHYTPEHHUM KOHTPOJIEM COOOIIeCTBa aJJBO-
KaToB. AJIBOKAT — 3TO JIUIIO, KOTOPOE B YCTAHOBJICHHOM 3aKOHOM
MOPsIAKE MOTYYUIIO CTAaTyC a[JBOKATa U MPABO HA OCYIIECTBIICHNE
a/IBOKATCKOW AesITeJIbHOCTU. AJIBOKAT HE MOXKET COCTOSITh Ha
rOCY/IapCTBEHHOM CiTyk0€ WM 3aHUMAaTh OTUIAYMBAEMYIO JJOJIXK-
HOCTb B OpraHax MeCTHOro camoympanieHusi. B atom Bompoce
MHEHHUE YUSHBIX U TPAKTUIECKUX PAOOTHUKOB ONMHAKOBO. CI10-



PHI BBI3BIBAET 3aHATHE AJBOKATOM KOMMEPUYECKOW JIesITeIbHO-
CThI0. 3/1eCch MHEHHUSI pacxoasaTcsi. Ha Hai B3misiji, BOSMOXKHOCTh
JUIsl QJIBOKATa 3aHUMAThCSl TIPEAIPUHUMATETbCKOUN JIeSITEIbHO-
CTBIO JIOJDKHA HaXOMUTHCS TIOJ] €ro BHYTPEHHUM KOHTPOJIEM, ee
I'PaHUIIBI OIPEJEIISIIOTCS aJBOKATCKOW STUKOM.

[IpaBoBOI1 cTaTyCc agBOKaTa MOABOAUT HAC K (POPMYITUPOBKE
TIOHSITUS «aJIBOKaTypa» B COBPEMEHHOM 3ByUaHUH, U Mbl MOXKEM
CKa3aTh, UTO aJIBOKATypa SBJsETCS MpOdeCcCHOHATBHBIM CO00-
IIECTBOM JIUI], TIOJyYMBIIIAX CTAaTYyC a/IBOKATa ¥ 3aHUMAIOIIXCS
aJBOKATCKOM JEATEILHOCTHIO.

He BXOis1 B CTPYKTypy OpraHOB TOCYIApCTBEHHOHM BJIACTU
¥ OpraHOB MECTHOTO CaMOYITpaBJIEHHS, aJBOKAaTypa MOXET U
JOJKHA CITY’KUTh HHCTPYMEHTOM I'PakIaHCKOT'O OOINECTBa, C T0-
MOIIIBI0 KOTOPOTO OOIIECTBO COXpaHsIeT OaaHC MekIy oOIe-
CTBEHHBIMM W TOCYIApCTBEHHBIMU MHTEpECAaMU U MHTEpeCaMu
OT/IEIbHBIX I'paXk/jaH. B 93TOM U cOCTOWT I71aBHasl 3a/1a4a aaBo-
KaTyphl, pellieHne KOTOPOM JAOCTUTAETCSl Yepe3 OmnpejieieHHbIe
MIPABOBbIE MEXaHU3MbI, B COOTBETCTBUHU C TEM MPUHITUTIOM, YTO
YeJIOBeK, ero nmpaBa M CBOOOJIA SIBJISIOTCS BHICIIIEH TIEHHOCTHIO.

Takum 00pa3oM, OCHOBOM M ILIEHTPOM IPABOBOUM CHCTEMBI
Poccun nomkeH ObITh YesioBeK. 3alluTa ero mpaB U CBOOOI U
€CTb 3ajjaya aJgBOKaTypbl, KOTOpasl JO)KHA 3TOMY COHEUCTBO-
BaTh KaK MHCTPYMEHT I'PaXxJIaHCKOTO OOIIECTBA.

B HacTtosiiee BpeMsi B MUpPE HACUMTHIBAETCSI OKOJIO 5 MJTH aJI-
BokatoB. Ciona BxoasaT npumMepHo 1 muiH agBokatoB u3 CIIIA,
500-600 TeIc. — n3 cTpan EBporieiickoro coodrectsa, SO0 Thic. —



u3 Uunuu, 350 Thic. — u3 bpasunuu u npumepHo 2,5 MIIH — U3
OCTaJbHOro Mupa. B nenom, Bkimovas Anonuo, MOXKHO CKa3ars,
41O, YeM Oojiee pa3BUTA CTpaHa, TeM OOJbIliee KOIUYECTBO al-
BOKATOB B Hell padoTaeT. 3a rnocjeaHee BpeMsi B 3araiHOM I10-
JyIapyuy KOJIMYECTBO MPeICTaBUTeNel 3Tor podhecCcuu 3Hauu-
TeJIbHO Bo3pocio. M eciu, ckaxeM, B 1970 r. TOIBKO HECKOJIb-
KO 1opuandeckux pupm nmesnu B ceoeM 1mrate 100 agBokaToB u
6osiee, TO ceiyac B MUpe HACUUTHIBAETCS OKOJIO 1,5 ThIC. Mera-
¢upm. CymiectBeHHO BO3pOC 1 00BEM CyMM, Ha KOTOpbIE ObUIH
OKa3aHbI IOPUIUIECKUE YCITyTH?,

B Poccuu no npunstrst 3akoHa 00 ajgBokarype? Obu1o 47 288
a/IBOKaToOB, 00BbeTUHEHHBIX B 145 Koieruit ajBokaTtos?.

B Hacrosiiee BpeMsi B peecTpbl aiBOKaTOB CyOBeKTOB Poc-
cuiickon Penepariv BKIIOYEHO CBBILIE 65 THIC. aIBOKATOB, OP-
raHM30BaHHBIX B KOJIJIETHH, OIOPO U aIBOKaTCKUe KaOrHeThl. Ca-
Moe OOJIbIIIoe KOMMYECTBO aJBOKATOB — CBbIIIe 10 ThIC. — 3ape-
TUCTPUPOBAHO cerofHs B Mockse’.

CyTb aIBOKaTyphbl U aJBOKATCKOU AESITeJIbHOCTU KaK MHCTH-
TyTa, IPU3BAHHOTO MPEJICTABIATH UHTEPECHl JIMYHOCTU U YaCT-
HOTO KaruTaja, J0JAroe BpeMs Mo MOJIUTHYECKUM MPUYMHAM B
CCCP 3amanmuuBainach. AIBOKaT 00s13aH ObLT «CIIYyXKUTh COIIU-
QATUCTUYECKOMY MPABOCYAMIO U JIENTy YKPEIUIEeHUs] COLUAIUCTH-

2 Mpyllerat R. Law and practice // Juriste International. 2008. Aug.
3 C3 Pd. 2002. Ne 23. Cr. 2102.

4 Poccutickuit agsokat. 2002. Ne 5. C. 2.

5 http://www.advokatymoscow.ru



YeCKOW 3aKOHHOCTH», YTO MIPEBPAINAJIO ero B JIUIIO, COCTOSIIEe
Ha CITy)K0€ rocy1apcTBa 1 BBHITIOMHSIONIEE OMpeie/IeHHbIe TOMH-
Tueckue GpyHKIpn®. CeroqHs B CBSI3U C TEHIEHIIMEN K TIOCTPO-
eHuio B Poccun mpaBoBOro rocyaapcTBa MOHSTUE aBOKATYPBI,
€€ COIMAIBHBIA CTAaTyC CYIIECTBEHHO MEHSIOTCS, MPOUCXOIAT
CJIOKHBIE TTPOIIECCHl OCMBICTIEHHSI CBOEW POJIM M B CAMOM a/IBO-
KaTCKOM COOOIIIeCTBe.

Honroe BpeMsi CUMTAIOCh, YTO aJBOKAT KaK YeJIOBEK, pa3Ou-
paIOIIUICSA B IOPUIMYECKUX HAyKaX, HYKeH TOJBKO TOrna, KO-
I71a BO3HUKAIOT POOJIEMBI C YTOIOBHBIM 3aKOHOM. B FOpumae-
ckoMm ciioBape 1953 r. yTBepkAanoch, 4TO JESATENbHOCTb a/IBO-
KaTyphbl sIBJISIETCSA OAHOW M3 (DOPM MPETBOPEHUS B KU3Hb Ipa-
Ba 0OBMHsIEMOro Ha 3amuTy’. Jlo cux mnop ObITyeT MHEHHE, UTO
anBokar B Poccum — 310 HeoOxoaumasi purypa TOIBKO B yro-
JIOBHOM Mporiecce. Poccuiickasi MEHTaIbHOCTh TAKOBA, UTO 3a4a-
CTYIO POCCHUSIHE CUMTAIOT ce0s1 KPYITHBIMU CTIEIUATTICTaMU B TPEX
o0JacTsIX: 3[PaBOOXPAHEHNH, TIOUTHKE U opuctipyaeHmm. U
0 3TON MPUYMHE MHOTHE TOJIaraloT JJist ceOsl 3a30pHBIM 00pa-
TUTBCS, CKaKEM, K aJJBOKATy 32 TIOMOIIIBIO 110 KUJIMIIHBIM, Opa-
KOPa3BOJHbBIM, TPYAOBbBIM JieJIaM, XO3MCTBEHHBIM CIIOPaM U T. 1.
Y, OTMETHM, OUeHb MHOTO€ JJisl ceOsl B CBS3M C 3TUM TepsiioT. U
pedb B 9TOM CJIydae MET He TOJIBKO O FPakAaHax, HO U O I0PU/IU-
JyecKux Jmiax. Vicxons u3 onbita paboThl pa3IMyUHbIX KOJUIETHiA

® Xacxu FO. Poccniickas aznBokarypa 1 Coserckoe rocynapcrso: Ilpoucxoxaenve u
pa3BUTUE COBETCKOMU afBokarypsl (1917-1939). M., 1993. C. 45.

7 IOpuanueckuii cinoBaps. M., 1953. C. 15.



asBokatoB Poccrun MOXHO yTBEp:KAATh, YTO OUYEHb YACTO K ajI-
BOKaTam 00paIanTcs PyKOBOJUTEN XO3SIMCTBEHHBIX OOIIECTB,
TOBApHIIIECTB, KOTOPbIE BOBPEMsI HE OOPATHJIVCh 3a I0pUINYe-
CKOW MOMOUIBIO K KBATM(PUIMPOBAHHBIM IOPUCTAM U U3-32 3TOT'O
MIPOUTPAIM BCE MBICIUMBIE U HEMBICIIUMBIE Cy/IeOHBIE MPOIIeC-
col. Korya HaumHaens pa3ouparbest B CyTH UX Tpodiem, yoex-
JaelIbCsl, YTO BCEX ITUX MPOUTPHIIICH MOXHO OBUIO M30€kKaTh,
ecau Obl 9TU JIMIIA HE MOJIEHUIUCh CXOAUTH MPEIBAPUTENHHO Ha
MpUEM K aJJBOKATY.

Tem He MeHee cuTyalys C OKa3aHUEM I'pakJaHaM U I0puInJe-
CKMM JIMIIAM aJIBOKaTaMy KBATM(PUIIMPOBAHHON IOPUANYECKON
MOMOIIIM HAYMHAET MOCTENEeHHO MeHAThCA. C BO3POXKICHUEM B
Poccuy rpakgaHckoro oOmecTBa M XO3SMCTBEHHOTO 000poTa
BO3HHKJIa OCTPast HEOOXOJMMOCTh B KBATM(PUITUPOBAHHBIX I0PH-
CTax, KOTOpbIE B COCTOSIHUM pa3pelaTh BO3HUKAIOIINE B ITHX
YCIIOBUSIX opuanyeckue mpoosiemsl. CeronHs, Mo Mepe pa3Bu-
TUSI PbIHOYHBIX OTHOIIEHWH, MOXKHO C YBEPEHHOCTBIO YTBEP-
KJIATh, YTO LIEHTP TSKECTH B paboTe aJBOKATOB IEPEMECTHUIICS C
3aLUTHI [IPAaB OTIAEJILHOIO YeJIOBEKa (B OCHOBHOM B YTOJIOBHOM
npoliecce) K 3aluTe SKOHOMUUECKUX MPaB U UHTEPECOB OM3HE-
ca B IPakKAAHCKO-TIPABOBbIX OTHOIICHUSIX.

[Ipu 3TOM IOPUANYECKUN UMIMEPATUB «KAXK[BIU IPakJIaHUH
MMeEET MPaBO Ha a/IBOKATa» SABJSAETCS (DAKTUUYECKU YACTHBIM CITy-
YyaeM OOIIEeNPU3HAHHOTO MPaBa, FAPaHTUPYIOIIETO Ka)I0MY J10-
CTyH K npaBocyauio. VIMEHHO B TaKOM KOHTEKCTe OmpejesieHa
posb agBokara EBponerickum CynoM 1o rpaBaM 4esloBeKa B Jie-



ne «[onnep (Golder) npotuB CoeaunenHoro KoposeBcteax.

B cBoeii xanobe ['onpep yTBepkgai, 4To OTKa3 MUHHUCTPA
BHYTPEHHUX JIEJ1 pa3peIUTh EMY, 3aKJII0OUEHHOMY, TTPOKOHCYJIb-
TUPOBAThLCSA Y aJIBOKATA, sIBJIsIeTCS HapylieHrneM KoHBeH1uu, ra-
PaHTUPYIOLIEN KakAOMY ITPaBo JOCTyNa K mpaBocyauio. Cyn, uc-
TOJKOBAB I1. 1 cT. 6 KOHBeHIMM, NpHUILeN K BBIBOAY, YTO HEBO3-
MOKHOCTb BOCITOJIb30BaThCSl YCJIYraMH ajIBOKara sIBJIsSIeTCSl Ha-
pyIIeHreM IpaBa JOCTYIA K MPaBOCYAUI0. bblio moareep:xaeHo,
41O 0OecrnevYeHue JOCTyna K MPaBOCYAMIO SIBJISETCS] TIOBCEMECT-
HO MPY3HAHHBIM NPUHLMIIOM IpaBa. CyJ yCTAaHOBWII, YTO OTKA3
3aKJIIOYEHHOMY BCTYMUTD B IIEPENUCKY C aIBOKATOM B CBOIO OUe-
penb SBJIsETCS HapylleHWeM MpaBa Ha JIOCTYI K MPAaBOCYAMIO,
MOCKOJIBKY KOHTAKT C aJJBOKATOM SIBJISIETCSl MPEIBAPUTEIbHBIM
IIaroM K BO30YKJIEHUIO TPakIaHCKOTO Jiena. JIoBojI paBUTe h-
CTBa O TOM, YTO IOCJI€ BbIXO/1a U3 TIOpbMbI [ 0J11ep MMe BO3MOXK-
HOCTh OOpATUTBCS B CYJ MO CBOEMY BBIOOPY M TaKMM 0Opa3om
pea30BaTh MPABO HA JOCTYI K MPAaBOCYAMIO, ObLT OTKJIOHEH
ECIIY B cBsI3M C T€M, UTO CO3/IaHUE MPENATCTBUM 151 JEVICTBEH-
HOTO OCYIIECTBJIEHUSI [TPaBa, J1ake eCJIU TaKoe MPENSITCTBUE HO-
CUT BPEMEHHbIN XapakTep (Ha mepuoj HaxoxjaeHus lonnepa B
TIOPbME), MOKET OKa3aThCsl PABHOCUJIbHBIM HAPYIIIEHHUIO YKa3aH-
HOTO rpaBas.

3akoH 00 agBOKaType YCTaHOBWJ OQUIMaIbHbIE Onpesesie-
HUS TIOHSITUH «aJIBOKAT», «aJIBOKATypa» U «aJBOKaTcKasl Jesi-

8 Esponeticknit Cyn o mpaBam 4enoBeka: 1136p. pemenus: B 2 1. M., 2000. T. 1.
C. 39-80. 13



TEJIBHOCTb». B coorBerctBum € 4. 1 ¢1. 3 3akoHa agBokarypa
npu3HaHa MPo¢eCCHOHATBHBIM COOOIIECTBOM aJBOKATOB, SIBJIS-
IOUIMMCSI FHCTUTYTOM I'PaXAaHCKOTO OOILIECTBA, HE BXOASIIUM B
CHCTEMY OPraHOB rOCYIapCTBEHHOM BJIACTU U OPraHOB MECTHOTO
camoOyIpaBJIEHUSI.

AJBOKaT — JIMLO, MOJyYMBLIEE B YCTAHOBJIEHHOM 3aKOHOM
NOPAAKE CTAaTyC aJBOKaTa M MPABO OCYILECTBIIATh aJBOKATCKYIO
JeATEeJIbHOCTb, HE3aBUCUMBII IPO(ECCUOHAIbHBIN COBETHUK IO
IIpaBOBBIM BorpocaM (4. 1 cT. 2 3akoHa).

AJBOKaTCKas1 JeATEIBbHOCTD B CBOIO OYEPENb OIPEeIIeHa Kak
KBIA(UIMPOBaHHAS IOpPUANYECKAsl TOMOIIb, OKa3blBacéMas Ha
popeCCrOHAIbHON OCHOBE JIMLIAMU, MOJyYMBLIIMMU CTaTyC aji-
BOKaTa B MOPsIKE, YCTAHOBJIEHHOM 3aKOHOM 00 aJBOKaType,
(pyznyecKMM U IOPUINYECKUM JIMLAM B LIEJISAX 3aUTH UX IIPaB,
CBOOO/ M MIHTEPECOB, a TaKke 0OeCIIeueH st IOCTYMa K PaBoCy-
auio (4. 1 ct. 1 3akoHa).

PaccmoTpuM npesioskeHHble 3aKOHOJATEIEM TPAKTOBKU I10-
npodHee: [loHsiTHE «aIBOKAT» COCTOUT U3 JIBYX YacTell: mep-
Bas OIpENEISeT ero MpaBoBYIO (CTaTYCHYI0) CTOPOHY, BTOopas —
(pyHK1IMOHATIBHYIO, T. €. IPEAHA3HAYEHUE a/IBOKATA.

AJBOKar — 3TO JIMIO, MOJyYUBIIEE B MOPSAKE, YCTAHOBIIEH-
HOM 3aKOHOM, CTaTyC aJBOKara ¥ IPAaBO OCYILECTBIATH aIBO-
KATCKYIO J€SATEJIbHOCTb.

AZBOKar sBJISIETCS HE3aBUCUMBIM COBETHHMKOM [0 MPaBO-
BBIM BOITpOCaM. 3/1€Ch PACKPbIBAETCs (DYyHKIIMOHAIbHAS CTOPOHA
MOHATHS, ONpefensomas NpopecCUHOHAIBHOE MMO3ULIMOHUPOBA-



HUE a/IBOKaTa.

Takum 06pa3oM, 3aKOHOJATENH MPSIMO YKa3bIBAeT Ha HEOO-
XOIVMOCTb €TUHCTBA 3aKOHHOCTU MTPUOOPETEHUsT aJBOKATCKOTO
cTaTyca M HE3aBUCUMOCTH aJIBOKATCKOU JesITebHOCTU KakK OC-
HOBOIOJIAralollero ycjaoBusi aiBoKaTckou npodeccuu B Poccuii-
ckor Penepanun.

Takke 4eTKo 3aKOH periaMeHTUpYeT U MOPSAOK OCYIIECTB-
JIeHUs1 aJJBOKaTOM CBOeil MpO(eCCUOHAIBLHON JIeATeIbHOCTH,
npaBa M OOSI3aHHOCTH aJBoKara. Tak, aJBOKaTy 3amperieHo
MOMUMO aJBOKATCKOM 3aHMMATBCS APYToM OIUIAYMBAEMOU Jie-
SITeJIbHOCTBIO, 3a WCKJIIOUEHHEeM Hay4HOU, MpernogaBaTe/IbCKOM
WIM WHOW TBOPYECKON MAESTENbHOCTU. 3aKOHOMATeNlb TaKxke
npeycMaTpuBaeT BO3MOXXHOCTh COBMEIIIEHUS aJIBOKATCKOU Jie-
SITEILHOCTU C padOTON B KAUECTBE PYKOBOIUTEIS aJBOKATCKOTO
o0pa3oBaHusl, a TaKke ¢ PadOTON Ha BBIOOPHBIX JOKHOCTSIX B
a/IBOKaTcKou nanate cyobekra Peneparuu, PegepasibHOM Nasa-
Te a1BOKaToB P® 1 00IIEepOCCUIICKHUX U MEXTyHAPOIHBIX 00IIIe-
CTBEHHBIX OObE/IMHEHHUSIX aJBOKATOB.

denepanbHBIN 3aKOH HE OTPAaHMYMBAET aJBOKATa TEPPUTOPH-
i1, Ha KOTOpPOU OH BIIpaBe OCYIIECTBIISATh CBOIO JESTEbHOCTb.
[Tpu 3TOM HUKTO HE MOXKET TpeOOBaTh OT aABOKATA, MPOXKHUBA-
IOILIETO Ha APYrod TEPPUTOPUN WM BHECEHHOIO B MHOW PEru-
OHAJILHBIA peecTp, KaKoro-JTudo pa3perieHus! 1Sl BHITOTHEHUS
CBOUX OOS3aHHOCTEN Ha «UYKOW» TEPPUTOPUU. DTO AAeT JIUILY
((puzryecKoMy WM IOPUIMIECKOMY) BO3MOKHOCTD MPUIJIANIATh
a/IBOKATOB U3 JPYTrMX PErMOHOB, YTO CIYKUT B CBOIO OYepellb



JIOTIOJTHUTEJIbHOW TapaHTHEN MPAaBOBOM 3aIIUTHI JIMIIA.
IMoHsiTHE «aIBOKATYpPa» SIBJISETCS MPOU3BOIHBIM, 00pa30-
BaHHBIM KaK OOBEAMHSIONIAsT U ONPEJISIISIONast TPAKTOBKa BCe-
r0 aJBOKATCKOTO COOOINECTBA M BBICTyMAOIIAs B JEMOKPATH-
YEeCKOM, ITPAaBOBOM OOIIECTBE OCHOBHBIM MHCTUTYTOM IO OKa-
3aHUI0 MPO(ECCUOHAIBHOM IopuandYeckor nomomu. Ilpu stom
MIPaBOONPE/IENIAIONIEH OCOOCHHOCTHIO a[IBOKATYPHI SIBJISIETCS TO,
YTO OHA SIBJISETCSI MHCTUTYTOM HE TOCYJapCTBEHHOM BJIACTH, a
rpakJaHCKOro oodriectsa (T. €. o0agaeT MmyOIMIHO-TIPABOBBIM
XapaKTepoM), IOJIb3yeTCs] aBTOHOMHUEH, HE3aBUCHMOCTBIO, Ca-
MoympasieHueM. Takum oOpa3oM, alBOKaTypa 3aHMUMaeT IeH-
TpaJIbHOE MECTO B YHCJIE OPTraHOB, TPU3BAHHBIX OKA3bIBATh IOPH-
JMYECKYIO MIOMOIIIb O€3 UCTIONIb30BAHUSI BIACTHBIX TIOJTHOMOYHIA.



§ 2. llpn3Hakn
aIBOKATCKOMN 1eATEeJbHOCTH

OCHOBHBIMU TIPU3HAKAMU AJBOKATCKOH [esATeJbHOCTH
COIJIACHO OMpeAesIeHUI0, TAHHOMY 3aKOHOM 00 afgBoKarype (CT.
1), aBnsioTcs:

— OKa3aHue KBAJIM(UIIMPOBAHHOW IOPUIUYECKON MOMOIIN
(puznyeckuM U IOPUANYECKUM JIUIIAM;

— OKa3aHWe TaKOHW MOMOIIH JIMIaMU, pabOTAIOIIUMU Ha TIPO-
(peccroHabHON OCHOBE;

— JIMIA, OKAa3bIBAOIIME IOPUAMYECKYIO TOMOIIb, JOIKHBI
UMETDb CTATyC aJIBOKATa, KOTOPBIN MOTyYaeTcs B MOPsIIIKe, yCTa-
HOBJICHHOM 3aKOHOM 00 a/IBOKaType;

— LeJISIMUA 3TOM JIeATEIbHOCTH SIBJISIOTCS:

— 3aIUTa IpaB, CBOOO/ M MHTEPECOB OBEPUTEICH;

— obecrnieyeHre TOCTyMa K MPaBOCYIHIO.

[Tpu 3TOM, Crieyst OyKBe 3aKOHa, TOBKO HAJIMYKE B JeSATEIb-
HOCTH OJIHOBPEMEHHO BCEX YKa3aHHBIX BbILIE MPU3HAKOB OAET
OCHOBaHMe K MPU3HAHUIO ee aJIBOKATCKOM. Tak, He MOXeT ObITh
MPU3HAHA a/IBOKATCKOM JIESITEIbHOCTBIO AESITeJIbHOCTh, HE CBfI-
3aHHAasA C OKa3aHWEM KBaIM(PULMPOBAHHOM IOPUIUYECKOU IO-
MOIIM (HalpUMep, perucTpanus NpeaupusiTuid B perucTpalyoH-
HBIX OpraHax, XOXJIEHHEe [0 MHCTaHIMUSIM C LEJbI0 MOMyUYeHUs
Pa3IMUHBIX TOKYMEHTOB WUJIM UX KOIMH, y4acTue B MEeperoBo-
pax, He HECYIIMX KBAIM(HUIIMPOBAHHOTO MTPABOBOTO XapaKTepa,



BBITIOJIHEHUE WHBIX MMOPYUYEHUI TOBEpUTESie HEIOPUAUUYECKOTO
XapakTepa, B TOM YHUCIIE J1adya SKOHOMUYECKUX, (PUHAHCOBBIX U
VHBIX HE OCHOBAHHBIX HA 3aKOHOJATEJIbHBIX HOPMax pa3bsiCHE-
HUM U KOHCYJIbTALIUM, U IP.).

Tax:ke He MOXKET SIBIATHCS aIBOKATCKOM JESATEJIbHOCTD, XOTs
Y CBSI3aHHAS C OKA3aHUEM KBaJU(PUIIMPOBAHHOW IOPUANYECKON
MOMOIIY, OJJHAKO OKa3bIBaeMasl JIMIIAMH, HE UMEIOIIIMMHU CTaTy-
ca aJIBoKara, MOJyYEeHHOIO B YCTAHOBJIEGHHOM 3aKOHOM IOPsijI-
ke. B kauectBe mpumepa 37ech MOKHO TPUBECTH TTPOodheccro-
HAJTBHYIO JIeSITeIbHOCTh U3BECTHBIX 3apyOeKHBIX I0PUIMUECKUX
(pup™m, nmeronMx opuCh Ha TEPPUTOPUN HAILIEW CTPAHBI.

He saBnsercs agBoKaTCKOM JESTENBHOCTH JIMIA, MMEIOIIETO
CTaTyC aJIBOKaTa, He CBSI3aHHAs C 3alllMTOM MpaB, CBOOO/ U MH-
TepEeCOB 3asIBUTENIEH, a TaKKe C oOecrieueHreM JJOCTYIa K Tpa-
BOCY/IMIO (HampuMep, HaBEJCHHE CIPABOK KOMMEPUYECKOIo Xa-
pakTepa O mapTHepe KJIMeHTa, YacTHas IeTeKTUBHas paboTa Jin-
00 pabota, CBs3aHHAsl C BBIIOJHEHUEM JIPYTUX TEXHUUYECKUX,
BCIIOMOT'aTEJIbHBIX, OPTraHU3AIIMOHHBIX, PACIIOPSIATENBHBIX, aJl-
MUHUCTPATUBHBIX (DYHKIIMI B MHTEepecax AoBeputeis). B cBsa3u
C 9TUM BBITIOJIHATH TTOJI0OHBIE OOSI3aHHOCTU Ha IJIATHOM OCHOBE
aJIBOKaT He BIpaBe.

[MonnmaHue TOTO JieieHN s BaKHO, MIOCKOJIBKY ITOJJOOHAS Jie-
STEJIbHOCTh aJJBOKaTa BXOAWT B MPOTHUBOpEUYHE C 3aKOHOM 00
aJIBOKAType Y MOXKET paccMaTpUBaThCs IPABOOX PAaHUTETbHBIMU
opraHamu Kak uHasl (He aJIBOKaTCKas) IesITEJIbHOCTb JIUIIA, UMe-
IOIIETO COOTBETCTBYIOIIMK CTAaTyCc. TO €CTh B 3TOM Clly4dae CT.



8 3akoHa 00 a/IBOKaType, ONpe/eNsionias MpaBoBble TapaHTUN
npopeCcCHOHATIFHON JICATEIbHOCTH aIBOKAaTa, He MOXET OBITh
pUMEHEeHa.

31ech HEOOXOOUMO CKa3aTh 00 WMHBIX BUJIAX IOPUIMYECKON
MOMOIIIY, HE OTHOCSIIIIMXCS K a/IBOKATCKOM JIESATENbHOCTH. DTO
IOpUAMYEcKasi MOMOIIb, OKa3biBaeMasi paOOTHUKAMH IOPHU/IH-
YeCKMX CITyXkKO opraHu3anuii, pabOTHMKaMU OpPraHOB Tocynap-
CTBEHHOW BJIACTU U MECTHOTO CaMOYIIPaBJIEHHUSI, YYACTHUKAMU
¥ pabOTHUKAMU IOPUANIECKUX (DUPM, MHAWBUTYAJTbHBIMU TIPE/I-
MpUHUMATENISIMUA, HOTAPUYCAMU M MATEHTHBIMU MMOBEPEHHBIMU
(32 MCKJIIOYEHUEM CJTyYaeB, KOrja B KauecTBe MaTeHTHOro Mo-
BEPEHHOTO BBICTYIIAET a[JBOKAT) U APYTMMHU JIMIIAMHU, CIIELIAATb-
HO YIMOJTHOMOUYEHHBIMH 3aKOHOM Ha BeJieHue cBoei mpogeccro-
HaJILBHOU AeATEILHOCTH.

Ha npakTike MOXeT BOZHUKHYTb BOTIPOC: SIBJISIETCS JIU aJIBO-
KATCKOM JIEATEIbHOCTBIO IEATEIHOCTD a1BOKATA, IOy YMBIIIETO
CTaTyC aJIBOKaTa, HO HE COCTOSIIETO HU B OJIHOM U3 a/IBOKATCKUX
oOpaszoBaHuil. [Ieyo B TOM, 4TO HOpMBI 3aKOHA 00 aBOKAType,
yCTaHABJIMBAS MOPSIIOK MPHOOPETEHMS CTaTyca a/IBOKATa, HUTJIE
HE YIOMHUHAIOT 00 00s13aTeIbHOM MPUHA/IIEKHOCTH a/IBOKaTa K
TOU WM MHOW a/IBOKATCKOW CTPYKTYype (2BOKATCKOMY KaOWHe-
Ty, aIBOKaTCKOMY OI0pO, KOJUIETHH aJBOKATOB).

TeMm He MeHee aJBOKATCKOM esITebHOCTBIO eSITeIbHOCT a/l-
BOKAaTa, He COCTOSINEro HU B OTHOM aJJBOKATCKOM 0Opa30BaHUH,
npu3HaHa ObITh He MoxeT. B coorBerctBum co cr. 20 3akona
00 agBoOKaType nepedeHb (hopM aJBOKATCKUX 00pa3OBaHUIM SIB-



JIsieTcst ucuepnbIBalonMM. Ecim agBokar oTkasascs oT yyacTust
B KakOM-JIMOO M3 a/IBOKATCKUX 00pa3oBaHWU (KoJulerusi, O1o-
PO), OH BIIpaBe OCYILIECTBIISTh aJBOKATCKYIO €STEbHOCTb MH-
JAMBUYAJIbHO. B 3TOM cilydae OH MOXET yUpeIuThb TOIbKO aJJBO-
KaTckuii KaOnHeT. Takum 00pa3oMm, OCYIIECTBIISAThH aIBOKATCKYIO
JESATENIbHOCTh B MHBIX, HE TPEyCMOTPEHHBIX 3aKOHOM (hopmax
a/IBOKAT He BIIpaBe.

Kpome Toro, agBokaT OKa3bplBaeT IOPUIMUYECKYIO MOMOILb
TOJIBKO HA OCHOBAHMM COIVIAILICHUSI C KJIMEHTOM, a CyLIeCTBEH-
HBIM YCJIOBUEM COIVIAIIEHUS HAPsLY C IPYTUMM SIBJISIETCS U yKa-
3aHUe Ha IPUHA/JIE)KHOCTh a[JBOKATA K a/IBOKATCKOMY 00pa3oBa-
HMI0. TakuM 00pa3oM, B cllydae OTCYTCTBHS B COIIAIIEHUH TaKo-
IO CYIIIECTBEHHOT'O YCJIOBUSI IOTOBOP C KJIMEHTOM OyJIeT CUMTaTh-
Csl HEJICWCTBUTEJIbHBIM, a 3HAYUT, HE MOPOKIAIOIIUM HUKAKUX
B3aMMHBIX MTPaB U 00s13aHHOCTEN. Crie10BaTebHO, 115 a/IBOKaTa
OyZleT OTCYTCTBOBAaTh OCHOBHOW KPUTEPUil, XapaKTepU3YIOIIUii
aJIBOKATCKYIO JIeATeIbHOCTD: CaMa I0pUANYECKask TOMOIIb.

Jlpyroii mpu3HaK — aJIBOKaTCKasl AEATeNIbHOCTh HE SIBJISETCS
NPEANPUHUMATEBCKOM. DTO 3HAYMUT, YTO €€ LIEJbI0 HE MOXKET
ObITh M3BJIEUeHUE PUOBUTH. Bee 0X0apl aIBOKATCKOro 00be/iu-
HEHUS WM OTJEIBHOTO aIBOKATA SIBJISIOTCSA IO CBOEH MTPABOBOM
IIPUPOJE HE PE3YJIbTaTOM KOMMEPUYECKOW WJIM MHOM ITPEAITPUHHU-
MaTesIbCKOM JIeSITeJIbHOCTH, a BO3HArpaskJeHUEM, BbIIIauMBae-
MBIM KJIMEHTOM. VIMeHHO moatomy Oyxrajarepckuid OGanaHc aj-
BOKAaTa He JIOJUKEH cofiepkaTh yKa3aHue Ha mpuobuib. 1o aToit
ke MPUYMHE a/IBOKAThl HA3bIBAIOT CBOIO JEATEIBHOCTD IPABOBOM



WIN IOPUANYECKON «ITIOMOUIbIO», a He yciyramu. [Tockoibky aj-
BOKATCKasl JAEATEJIbHOCTh HE SIBJISIETCS MPEIIPUHUMATEIbCKOM,
TO Y a/IBOKAT HE JOJKEH PEruCTPUPOBATHCSA B KAYECTBE WH]IU-
BUJyaIbHOTO TipeanpuHuMatesis. COOTBETCTBEHHO Ha HEro He
PaCIpOCTPAHSIIOTCS HOPMBI IPAKIAHCKOTO, HAJIOTOBOTO Y MHBIX
BUJIOB 3aKOHOJIATEJIbCTBA, KacaloUMecs NpeapUHUMATEIbCKON
JESATEIbHOCTY T'PaX/1aHMHA.

Takoe 3aKOHOJATEIbHOE BhIIEJICHHE aJBOKATCKOM eI TEIbHO-
CTH CpeJiy TIPOUYMX BUIOB IOPUAMIECKOM MOMOIIH CITYKUT rapaH-
TOM peaji3aliy KOHCTUTYITUOHHBIX TPeOOBAaHUI O TIpaBe Kax-
JIOrO IpakAaHMHA Ha MOJyYeHrEe KBATM(UIIMPOBAHHOW I0PU/IU-
yeckoi nomoiiu (4. 1 cr. 48 Koncruryuuu P®).

B 3akone 00 agBoKaTrype KOHKPETHO BBIIEJICHHOW HOPMBI,
OnpeaesIIIIen 3a1a44 aIBOKaTypbl, HET. Bmecrte ¢ TeMm orpese-
JIEHUE 33124 UHCTUTYTA aJIBOKATYPbl KIMEEeT OOJIBIIIOE METOIOJIO-
IrMYeCcKOoe 3HAUEHUE JJIsI U3yUYeHUsl TpeiMeTa aJiBOKATCKOM Jiesi-
TEJIbHOCTH.

OcHoBbIBasich Ha cofepkanud cT. 1, 3 u 29 3akoHa 06 aiBo-
Karype, HbIHEIIHUE 33/1a4M aJBOKATYpbhl MOXKHO ChpopMyaupo-
BaTh CJEQYIOIUM 00pa3oM: 0ObeIMHEHNE aJIBOKATOB M CONCH-
CTBHME aJIBOKATCKOHN AeATeJbHOCTH IO 3alluTe MpaB, CBOOON 1
WHTEPECOB OOPATUBIIMXCS 32 IOPUIMUECKON MTOMOIIBIO TPaXIaH
Y OpraHu3alui, MPeJCTaBUTENbCTBO UX UHTEPECOB C UCIIOJIb30-
BaHUEM BCeX YKa3aHHBIX B 3aKOHE CPeJICTB M CIIOCOOOB, a TaKXke
oOecrieueHue A0CTyma K MPaBOCY/IUIO.

W3 panHOTrO OmnpenenieHrsl HEOOXOIUMO BBHIBECTU W YACTHBIC



3a7]a4M aJJBOKATCKUX O0bEMHEHHIA — CTPYKTYPHBIX €MHUI] POC-
CUMCKOW aJBOKaTypel. Tak, 3ajayamu aJBOKATCKMX Majar B
cyobekTax Desepanun SABIAIOTCS oOecTicUeHre OKa3aHUs I0pH-
JMYECKOW TOMOIIIH, €€ JOCTYIMHOCTU JJIsl HACEJIEHUs], OpraHu-
3alMs IOPUIAYECKON TOMOIIM, OKa3blBaeMoW rpaxkaaHam PP
OecrulaTHO, TPEJICTABUTEILCTBO U 3alllUTa WHTEPECOB aJBOKA-
TOB B OpraHax rocyJapCTBEHHOU BJIACTU, OpraHaX MEeCTHOIO ca-
MOYTIpaBJieHUsI, OOIIIECTBEHHBIX OOBETUHEHUSIX M UHBIX Opra-
HU3AIMSAX, KOHTPOJIb 3 MPOEeCCHUOHAILHON MOATOTOBKOM JIUII,
JIOIMTYCKAEMBIX K OCYIIECTBJICHUIO aJIBOKATCKOW AESITeJIbHOCTH, U
coOJII0ICHUEM aJIBOKaTaMU KojieKca MpogeCCUOHATIBHON STUKHU
aJIBOKara.



§ 3. 'apanTHH He3aBUCHUMOCTH
a/IBOKATCKOMN 1eATEeJLHOCTH I
aJIBOKATCKOM HENPUKOCHOBEHHOCTH

IIpaBo Ha opuanyeckylo nomomps Koncruryuusa PO 1993 r.
BKJIIOYAET B YUCJIO OCHOBHBIX IpaB JUYHOCTU. CTarhs 48 KoH-
crutyuuu P® npenycmarpusaer, 4ro:

1. KaxxnoMy rapantupyercs MpaBo Ha MojydyeHue KBaiudu-
LIMPOBAaHHOM IOPUIMYECKOM MOMOIIM. B ciydasx, npegycMor-
PEHHBIX 3aKOHOM, I0pHIYeCKasi IOMOIIb OKa3bIBaeTCsI Oecruiar-
HO.

2. Kaxnaplid 3a1epKaHHbIA, 3aKJIIOYEHHBIN TOJ CTpaKy, 00-
BUHSEMBIM B COBEPLICHNN ITPECTYIJIEHNUS] UMEET IIPABO IOJIb30-
BaThCsl NIOMOILBIO afBOKaTa (3alIUTHHUKA) C MOMEHTA COOTBET-
CTBEHHO 3a/IEpKaHM s, 3aKJII0YEHU A [10]] CTPaKy WU IIPEbsBIIC-
HUSI OOBUHEHMSI.

IIpaBo Ha KBaMM(PULIMPOBAHHYIO IOPUINIECKYIO TOMOIIb KAaK
CyOBEKTUBHOE IPABO — 3TO FAPaHTUPOBAHHASI 3aKOHOM BO3MOK-
HOCTb MOJy4aTh HEOOXOAMMYIO IOMOILb OT JIMLI, 00JIaJalonX
CMEUMAIbHBIMU I0PUIUYECKUMU 3HAHUSMU, YMEHUSMU U HaBbl-
KaMH, O3BOJIAIOIIMMU 4€JI0BEKY (P(PEKTUBHO 3aAIIUIIATh U OT-
CTauBaTh CBOM IIpaBa U 3aKOHHbIE HTepechl. Koncturynus PO
HE 3ps1 UCIIONB3YET CJIOBO «KBAIM(PULMPOBAHHYIO» — TaKas I0-
MOIIIb JOJKHA OKa3bIBAThCS JIMIAMU, OOJIAIA0IIUMHU CTIEIUAIb-



HBIMH 3HAaHUSIMU B 00J1aCTH TIPaBa.

Kak ykazan Koncruryumnonnsii Cyn PO B noctaHOBIEHUH OT
28 auBapsa 1997 r. Ne 2-I1 «ITo neny o mpoBepke KOHCTUTYLIU-
OHHOCTHU YacTW YEeTBEpTOM cTaThi 47 YTrOoNOBHO-IIPOLECCyab-
Horo kofiekca PCOCP B cBs3u ¢ kanodamu rpaxaad b. B. An-
turosa, P. JI. ['utuca u C. B. AGpamoBa», «rapaHTupys mnpa-
BO Ha MOJTyYeHNe UMEHHO KBIM(PUIIMPOBAHHOUN I0PUANYECKON
MIOMOIIIH, TOCYAAPCTBO JOJIKHO, BO-TIEPBBIX, OOECTIEUYUTh YCIIO-
BUs1, CIIOCOOCTBYIOIIUE TMTOATOTOBKE KBAJTM(PUITMPOBAHHBIX I0PH-
CTOB J1JIs OKa3aHM S IPakJaHaM Pa3IMYHbIX BUIOB IOPUANYECKON
TIOMOIIIY, B TOM YKCJIe B YTOJIOBHOM CYJOIPOU3BOACTBE, U, BO-
BTOPBIX, YCTAHOBUTb C 3TOW LIEJIbIO OINpPE/EIeHHbIE MPOdECCH-
OHAJIbHBIE U WHBblE KBAJIU(PUKAIIMOHHbIE TPeOOBAHUS U KpPUTE-
pun. YJacTue B Ka4eCTBe 3alUTHUKA B XOJIE MPEIBAPUTETLHOTO
paccieoBaHus Aena JoOoro JIMIA, 1Mo BHIOOPY MOJ03peBaeMo-
ro Wi OOBUHSIEMOTO, MOXET MPUBECTU K TOMY, UTO 3allIUTHU-
KOM OKaXeTcsl JIMIO, He obyaaliee HeoOXOIMMBIMU TIpodec-
CHUOHAJILHBIMU HaBBIKAMH, YTO HECOBMECTUMO C 3aJayamMH Ipa-
BOCY/IMSI M 00SI3aHHOCTBIO TOCYAapCTBA FAPAHTHPOBATH KAXKIOMY
KBTU(PUIIMPOBAHHYIO I0PUANYECKYIO TIOMOIIIb».

MupoBasi 1opuarYecKasi MpakTHUKa TaKKe MPUAEPKUBAETCS
MHEHUSI, YTO, XOTsI HAJIMYKE IOPUIUIECKOr0 0Opa30BaHus y JIH-
112, OKa3bIBAIOIIIETO IOPUIANIECKYIO TIOMOIIb TPaKJaHaM, SIBJISIET-
cs1 00s13aTeNIbHBIM, OHO HEIOCTATOYHO JJIs1 OKa3aHUsl KBanupu-
IIMPOBAHHON topuaudeckor nomoinu. Hanpumep, Komuter mo

% C3 Pd. 1997. No 7. Cr. 87.



npaBaM yesioseka OOH npu3HaeT, 4To MpaBo Ha aIBOKATA O3HA-
yaeT 1npaBo Ha 3(P(PeKTUBHOIO 3alMTHUKA. Paspemas neno, no
KOTOpPOMY OOBUHSIEMOMY ObLT MPEIOCTABICH 3allIUTHUK, HE Me-
IOUIHI IopUarYecKoro oopasosanusi, Komurer o npaBam yesno-
BeKa [MOCTAHOBUJI, UTO 3alIUTHUK JOJKEH ObITh JIOCTATOYHO KBa-
T(UITMPOBAHHBIM, YTOOBI IOPUINIECKH TIPE/ICTABIATh OOBHUHSI-
€MOg JILIO.

KBanupuimpoBaHHas 1opuauyeckas IoMollb B KauecTBe ra-
pPaHTHH — 3TO OOYCJIOBJIEHHAsI 3aKOHOM BO3MOKHOCTb y4acTHs
aJIBOKaTa B KOHCTUTYLIMIOHHOM, YTOJIOBHOM, 4 IMAUHUACTPATUBHOM
Y TPaXkJIaHCKOM CYJOIPOU3BOJICTBE C 11EJIbIO 3aIlUTHI [TPaB U 3a-
KOHHBIX UHTEPECOB MOA3AIIMTHOIO.

Koncrurymmss PO 1993 r. (pasnen «IIpaBa m cBOOOIBI Ye-
JIOBEKA M T'paXk[IaHWHA») YKPENWIa MO3ULIMK a/IBOKara (3allmT-
HUKa) B YIOJOBHOM CYIOIIPOU3BOJCTBE, a TaKke IMPel0oCTaBU-
JIa IOTNOJIHUTEJIbHbIE TapaHTUM MPaB IPakAaH B JaHHOU cdepe.
KoHKpeTnsupoBaJt, pa3Bu nojioxeHnss KoHcTuTymm u ere 00-
Jiee pacIIMpwIl MOJIHOMOYMS a/IBOKATOB (3aAIIUTHUKOB) YTOJIOB-
HO-TIporieccyaibHbiid kKogeke PP ot 18 nekadps 2001 r. Kpome
Toro, ¢ npuHsatueM Koncruryumu P® 1993 r. agBokar cran ak-
TUBHBIM YYAaCTHHKOM HOBBIX BUJIOB CYIOIPOM3BOJCTBA — KOH-
CTUTYLUMOHHOTO Y aIMAHUACTPATUBHOIO, a TaKKe MPOU3BOICTBA
10 SKOHOMUYECKUM CIOpaM B apOUTPaKHOM CYJI€.

[Ipu 3TOM OKa3aHME MPaBOBOW IMOMOIIM HE aJBOKAaTAMU B
YTOJIOBHOM CYAONPOM3BOJICTBE HE MOXKET PACCMATPUBATHCS KaK
OKa3aHHe KBAIA(PUIMPOBAHHON OPUINYECKOM MOMOIIUA U MO-



JKET MOBJIeYb 32 cOOOW OTMEHY Cy/eOHOrO aKTa.

[IpaBo Ha OKka3aHue KBaIU(PULMPOBAHHON IOPUINYECKOH I10-
MOIIU perynupyercs: Takxke PepepasbHbIM KOHCTUTYIIUOHHBIM
3akoHOM OT 21 utonsg 1994 r. Ne 1-®K3 «O KoHcTuTyimonHom
Cyne Poccuiickont ®eneparumn» '°, 3akoHom 00 agBokatype, Pe-
JepasibHbIM 3aKOHOM OT 28 ekadpst 2013 1. Ne 442-03 «O6 oc-
HOBaXx COIMAJILHOTO OOCTyXUBaHUs IpaskiaH B Poccuiickoit Pe-
neparun» ', denepaabHbIM 3aKOHOM OT 24 uioHs 1999 1. Ne 120-
®3 «O06 ocHOBax cHcTeMbl MPO(UIAKTUKN O€3HAJ30PHOCTH U
NPaBOHAPYILIEHUI HECOBEPIIEHHONETHUX» 12, 3akoHOoM PO ot 18
oKTs10pst 1991 r.

Ne 1761-1 «O peabunurtanuu xKepTB MOJTUTUUECKUX Perpec-
cuii» 3, 3akoHoM P® ot 2 uroist 1992 r. Ne 3185 «O ncuxuar-
PUYECKO TOMOIIY Y TapaHTHUsIX MPaB I'PaxJaH MPU ee OKasa-
HuM»'4, OCHOBaMU 3aKOHO/IATEeNILCTBA O HOTapuarte Poccuiickoi
®enepanun ot 11 deBpais 1993 r. Ne 4462-115, GenepanbHbIM
3akOHOM OT 21 HosiOps1 2011 1. Ne 323-®3 «O06 ocHOBaxX OXpaHbl
3M0pOBbs rpakaaH B Poccuiickoit @enepanmm» 16, YronoBHo-uc-
roaHUTENbHBIM KojiekcoM P®, I'TIK P®, AIIK P®, VIIK PO,

10C3 P@. 1994. Ne 13. Cr. 1447.

11 C3 Pd. 2013. Ne 52 (u. I). Cr. 7007.

12 C3 P®. 1999. Ne 26. Cr. 3177.

13 Begomoctn CHJL 1 BC PCOCP. 1991. Ne 44. Cr. 1428.
14 Benomoctu CHJL 1 BC PCOCP. 1992. Ne 33. Cr. 1913.
15 Begomoctu CHJI u BC P®. 1993. Ne 10. Cr. 357.

16 C3 Pd. 2011. Ne 48. Cr. 6724.



Konekcom P® 06 agMHHUCTpAaTHBHBIX MpaBOHAPYIIeHUsX, EB-
POIEMCKON KOHBEHIIMEW O 3ALUTE MPaB YeJOBEKAa U OCHOBHBIX
cBoOon!” ot 4 HostiOpst 1950 1., Pe3omornueit ['eHepanbHO Ac-
camOiien OOH ot 9 nexabps 1988 r. Ne 43/173 (npuniun 11
«CBo/1a MPUHITMIIOB 3aIIUTHI BCEX JIUII, TOJBEPraeMbIX 3a/iepiKa-
HUIO WY 3aKJTIOUEHHIO B KaKOU Obl TO HU ObLIO (hopme» ), Kon-
BeHuuen ConpyxectBa HezaBucumbix ['ocynapets «O npaBax u
OCHOBHBIX CBOOOJIaX uejIOBEKa» (3akjoueHa B MuHcke 26 Mas
1995 r.) u psioM ApYruxX HOPMATHUBHBIX AKTOB.

Baxno, uro B coorBerctBuUM ¢ KoHctutynumen PO (ct. 55)
MpaBoO Ha KBAJTU(PUIIMPOBAHHYIO IOPUIMYECKYIO IIOMOIIIb HE MO/I-
JIS)KUT OTPAHUYEHUIO HU TIPU KaKUX YCJOBUSIX, BKJIIOUAs Upes-
BBIYAMTHOE IOJIOJKEHHE.

CornacHo Konctutynum P® otnenbHblE KOHCTUTYLMOHHBIE
npaBa U OOSI3aHHOCTU KacaloTCsl TOJNBKO IpaxiaaH Poccum (u3-
OupatesbHOE MpaBo, 0OSA3aHHOCTU BOEHHOM CTykObI). B oTim-
yre OT HUX CT. 48 KOHCTUTYLMM MCHOJB3YET MOHATHE «KaX-
JbI>», TTOSTOMY MPAaBO HA KBATM(PUIIMPOBAHHYIO IOPUIAYECKYIO
MOMOIIIb PACIPOCTPAHSETCS Ha BCeX JIMII O0e3 U3bATUS: TPak-
naH Poccum, il 6e3 rpakaaHCcTBa (anaTpuaoB), MHOCTPAHHBIX
rpaxjad. DTo JMYHOE MPaBoO YesoBeKa, U TOT ¢akT, uto KoH-
CTUTYIHS HAJIENISIeT UM BCeX 0e3 MCKITIOUEHU ST JIUIT, HAaXOSAIINX-

17 IMyskT 3 ct. 6: «Kaxkpiil, 0OBUHSIEMBIN B COBEPIICHUH YTOJIOBHOTO MPECTYILIC-
HHUsl, IMEeT KaK MUHHUMYM CIIeAYyIOIIHe MPaBa:.. C) 3allUIIATh ceOsl IMIHO WU Yepes
MOCPEICTBO BHIOPAHHOTO MM 3allIMTHUKA WIH, TIPH HEAOCTATKE Y HEro CPelcTB IS
OIUIATHI IOMOIIY 3aIIUTHUKA, TIOJTH30BATHCS TIOMOIIBI0 HA3HAYEHHOTO eMY 3allIUTHH-
Ka OecIuIaTHO, KOIJIa TOro TPeOyIOT MHTEPECHI TIPABOCYITHS».



cs Ha Tepputopun Poccuiickonn ®eaepariuu, MoKa3biBaeT, 4To B
peryaMpoBaHvy JAaHHOTO npaBa Hail OCHOBHOM 3aKOH COOTBET-
CTBYET BCEM BBICOKMM CTaHJIapTam COOJIOIEHUS U Al THI TPaB
U cBOOO]I, YCTAaHOBJIEHHBIM MEXJyHAPOJAHBIMU AKTAMHU.

CoBepIIeHCTBOBAHUIO MTPOLIECCYATTBHOTO 3aKOHO/IATEIbCTBA B
JyacTy oOecTieueHu s MpaBa Tpask/IaH Ha 3alUTy HEMAJIO CIIOCO0-
cTBOBaJIa U AesitesibHOCTh KoHctutynmonHoro Cyna PO.

B 3TOM KOHTEKCTE clielyeT YHOMSIHYTh €r0 IIOCTAHOBJIEHUS:

— ot 27 maprta 1996 r. Ne 8-I11 no aeny o npoBepke KOHCTU-
TyuroHHOCTH crared 1 u 21 3akona Poccuiickon denepanuu ot
21 mona 1993 rona «O rocynapcTBEHHOU TaliHE» B CBSI3U C XKa-
nobamu rpakaan B.M. I'ypmxusnaia, B. H. Cunnosa, B. H. Byr-
poBa u A. K. HukuTrHa, KOTOpbIM TPU3HAHO HEKOHCTUTYIIMOH-
HBIM PEILIEHUE BOIIPOCA O JOIMYCKE aIBOKATA K YYaCTHIO B JeJie
B 3aBUCUMOCTH OT HAJIMYUS y HEro AOMycKa Jjisl pabOTHI CO CBe-
JeHUsIMU, COCTaBJISIIOIIIMMU FOCYJApPCTBEHHYIO TalHy '8;

— ot 27 wioHa 2000 r. Ne 11-I12 no geny o npoBeEpKe KOHCTH-
TYLMOHHOCTH TOJIO;KEHUM YaCTH NEPBOM CTaThU 47 U 4acTH BTO-
poui cratei 51 YronosHo-nponeccyasibHoro kogekca PCOCP B
CBSI3M C kajoOoi rpaxaanuHa B. M. MacnoBa, KOTOpsIM TTpH-
3HaHbl HEKOHCTUTYILITUOHHBIMU TIOJIOKEHU I YaCTH MEPBOM CTATbU
47 YIIK PCOCP, orpannumBaBIIze IPaBo IPaxJIaHNHA HA J10-
CYIEOHBIX CTa/IUSIX YTOJIOBHOTO CYAOMPOU3BOJICTBA MOJIb30BATh-
Cs1 MIOMOIIIBIO a/IBOKATa (3alMTHUKA) BO BCEX CIIyYasiX, KOI/a ero
npaBa v CBOOOIBI CYIIECTBEHHO 3aTParuBalOTCs UM MOTYT OBITh

18 C3 Pd. 1996. Ne 15. Cr. 1768.



CYIIECTBEHHO 3aTPOHYTHI JEUCTBUSIMUA U MEPAMMU, CBSI3AHHBIMU
C YTOJIOBHBIM TpeciieJOBaHuEM ;

— o1 25 okTa6ps 2001 r. Ne 14-I14 no neny o nmpoBepke KOH-
CTUTYLIMOHHOCTHU TOJIOKEHUH, colepXkaluxcs B cTatbsix 47 u
51 Vronosno-npoueccyanbHoro kogekca PCOCP u nynkre 15
yacti BTopou crarbu 16 denepanpHOro 3akoHa «O copepxka-
HWU TIOJ] CTPaKel MOI03peBaEMBbIX M OOBHHSIEMBIX B COBEpIIIE-
HUM TIPECTYIJICHUI», B CBA3M C kajoOamu rpaxkaad A. M. I'omo-
Mua0Ba, B. I'. Kuciuuuna u M. B. Mocksuuesa. Cyz nmpyu3Hai He
COOTBETCTBYIOUIMM KOHCTUTYLIMUM nonokeHue myHKTa 15 yactu
BTOpOM crathu 16 PenepanbHOro 3akoHa «O conepkaHuM MOJ
CTpaskel MoA03peBaeMbIX M OOBHHSIEMBIX B COBEpPILEHUU IIpe-
CTYIUIEHUIl», JOIYCKaBIllee peryarpoBaHKe MpaBa Ha MOMOIIb
a/1BOKara (3alIUTHHKA) BEIOMCTBEHHBIMU HOPMAaTUBHBIMU AKTa-
M.

Wcxons u3 cogepxanus nocieaHero ynomsasyrtoro Ilocranos-
nenus Koncrurynmonnoro Cyna PO Ilpesnaguymom BepxoBHO-
ro Cyaa P® 2 oktsa6ps 2002 . 6si10 npuHsTo [locTanoBnenue
Ne 93nB-02, npusHaBiee He3akOHHBIM I1. 149 IIpaBun BHyTpeH-
HEro pacropsiika CJaeJCTBEHHBIX U30JIITOPOB YTOJOBHO-UCIIOIN-
HUTEJIbHOU cucTeMbl MuHucTepceTBa octuiuu PO B yactu, ycra-
HABJIMBABINIEH, YTO CBU/IAHMS TOI03PEBAEMBIM U OOBHHSIEMbBIM
IIPEJOCTABIISAIOTCS C aIBOKATOM, YYACTBYIOIIMM B JIEJIe B Kaye-
CTBE 3allIUTHUKA, 110 NPEIbSIBICHUN UM JJOKYMEHTA O JIOMYCKe

19.C3 Pd. 2000. No 27. Cr. 2882.
20 c3 Pd. 2001. Ne 48. Cr. 4551.



K Y4acCTHIO B YTOJIOBHOM [I€JI€, BbIIAHHOT'O JIMIIOM MJIA OPraHOM,
B MIPOM3BOJICTBE KOTOPOTO HAXOAMUTCS yromoBHoe aeno 2!. Tlomo-
xenus cr. 48 Koncrurynmn P® Takxe ObUTM pa3bsCHEHBI B II.
17 nocranoBnenus I1nenyma BepxoBHoro Cyna P® ot 31 ok-
Ts10ps1 1995 1. Ne 8 «O HEKOTOPBIX BOITPOCAX MPUMEHEHUsI Cyaa-
mu Koncrurynum Poceniickon ®eneparyy npy oCymecTBIeHAN
npaBocyausi» (B pen. ot 3 mapra 2015 r.)?%.

B vactHocth, [TneHyM 0co00 OTMETHIT BaXKHYIO POJb 3alUT-
HUKa MIPU OCYILIECTBIEHUH TPABOCYAMSL.

[TneHyM moguepKHyJ, 4TO MpU CyAeOHOM pa3OUpaTesibCTBe
JIOJDKHO CTPOro coomoaThesi rapantupoBanHoe KoHetuTyimeit
(4. 1 cr. 48) npaBo KaxAOro Ha Moay4YeHUe KBaJIU(PULIMPOBAH-
HOW 1opuanyeckoy nomouy. C y4eToM 3T0ro KOHCTUTYLIUOHHO-
O TIOJIOXKEHHS CyJ 00s13aH 00ECIIeUnTh YJ9acThe 3alUTHUKA B
YTOJIOBHOM JieJie BO BCEX CIIyuasix, KOIJia OHO sIBJISIETCSl 00s13a-
TeJIbHBIM B cuiy 4. 1 c1. 51 VIIK PO.

Ha ocnoBanmu 4. 1 ct. 52 VIIK P® nomo3peBaemblii, 0OBH-
HSIEMBII BIIpaBe B JTIOO0W MOMEHT IIPOU3BOJICTBA 110 YTOJIOBHOMY
JIeJly OTKa3aThCsl OT MOMOIIIU 3alMTHUKA. B cuity 4. 2 ykazaHHOU
CTaTbU TAKOW OTKa3 He oOsi3aTesieH sl cy/a.

B cootBerctBum ¢ 4. 2 cr. 48 Konctutyuuun P® u Ha ocHo-
BaHuu 11. 6 4. 3 cr. 49 YIIK P® kaxmoe i1uio, B OTHOILIEHUU
KOTOPOT'O MPOBOJAMTCS IMPOBEPKA COOOIIEHUS O MPECTYIUICHUH,
B nopsifike, npegycmorpeHHoM ct. 144 VIIK PO, umeer npaBo

2! Bionnerens Bepxosnoro Cyna P®. 2003. Ne 6.
22 Bioerens Bepxosnoro Cyna P®. 1996. Ne 1.



T10JIb30BaThCsI TIOMOIIIBIO aJBOKAaTa (3alIUTHHUKA) C MOMEHTA Ha-
yaJla OCYILECTBJIEHUS ITPOLIECCYATIbHBIX JAEUCTBUM, 3aTparuBalo-
IIMX TIpaBa ¥ cCBOOOIBI 3TOro Jvia. CornacHo 11. 3 4. 4 cT. 46, 1.
2-5 4. 3 c1. 49 VIIK P® kaxaplil mono3peBaeMblid UMEET IMPaBO
T10JIb30BaThCsI IOMOIIIBIO aIBOKATa (3allUTHUKA) C MOMEHTA BO3-
OyXJIeHUsI B OTHOITIICHUH €r0 YTOJIOBHOTO JieNia, C MOMeHTa (hak-
TUYECKOIO 33epKaHusl B ClIydasix, MPeAyCMOTPEHHbIX CT. 91 u
92 VIIK P®, nubo B ciaydae MpUMEHEHHs] K HEMY B COOTBET-
ctBuM co cT. 100 YIIK P® mepsl npecevyenns B BUAE 3aKJII0OUE-
HUS TOJ] CTPaxy, C MOMEHTAa BPYYEHUsI YBEAOMJIEHUSI O MOJO-
3pEHMHU B COBEPIIICHUU MPECTYIUIEHUS B MOPsIJIKE, YCTAHOBJICH-

oM ct. 223! VIIK P®, ¢ MoMeHTa 06bsBIeHMs €My ITOCTaHOB-
JIEHUsI O Ha3HAYEHUH CYJeOHO-TICUXUATPUUECKOIN SKCIIEPTU3HI, a
TaK’Ke C MOMEHTA HayaJla OCYIIIECTBJICHHUSI MHBIX MeP MPOLIEeCCy-
QJIbHOTO NIPUHYXJIEHUSI WIM UHBIX MPOLIECCYAJIbHBIX JAECUCTBUM,
3aTparvBaloIIyX MMpaBa U CBOOOIHI JIUIIA, TIOI03PEBAEMOTO B CO-
BEPIICHUU TIpecTyIieHus. Kaxapiii 0OBUHSEMBIN B CHJTY yKa-
3aHHON KOHCTUTYIIMOHHOW HOPMbI M HA OCHOBaHWM M. 8 4. 4 CT.
47un. 1 4.3 cr. 49 VIIK P® umeer npaBo 1nojab30BaThCsi IOMO-
IIbIO IBOKATA (3aLIMTHUKA) C MOMEHTA BHIHECEHU I IOCTAaHOBJIe-
HUS O IPUBJICYCHUH JIMIIA B KauecTBe oOBUHSAeMOoro. [1pu Hapy-
IIIEHWU 3TOTO KOHCTUTYIIMOHHOTO TIpaBa Bce OOBbSCHEHUS JIMIIA,
B OTHOIIEHUH KOTOPOTrO MPOBOIMIACH TTPOBEPKA COOOIIEHUS O
IIPECTYIJIEHNUH B NIOpAAKE, mpegycMoTpeHHOM cT. 144 VIIK P,
a TaKke MoKa3aHus TI0JI03PeBaeMOro, OOBHHSIEMOTO U Pe3yJIbTa-
ThI CJIEJICTBEHHBIX M MHBIX MTPOLIECCYAJIbHBIX AEUCTBUM, TPOU3BE-



JEHHBIX C UX YYACTUEM, JOKHBI pACCMATPUBATLCA CyJaMU Kak
JIOKa3aTeJIbCTBA, NMOJTYyYEHHBIE C HAPYIIEHUEM 3aKOHA.

Crnenyer OTMETUTb, YTO B MPOLIECCE CBOEN MPOPECCUOHAb-
HOW JIeITeJIbHOCTH aJIBOKATHI 10 CEr0 BPEMEHU CTAJIKUBAIOTCS C
poOIeMaMHt «JIOIYCKa» B CJIEICTBEHHbIE U30JISITOPHI T. MOCKBBI
JUJISI CBUJIJAHUH C MOJ3AIUTHBIMH.

Ckaxem, B 2013 r. mnpakTH4Yecku JBa Mecsla
C MOMEHTa 3ajiepkaHusi M apecrta oOBuHsemoro b.
(apecT NpOM3BOAWIICSA C Y4YacTHEM JAPYTUMX aJlBOKATOB)
cnepoBaresib  CiegctBeHHoro komurera PP Y. He
JaBajl  aJBOKaTaM  OIHOW  MOCKOBCKOM  KOJUIETMH
a/IBOKAaTOB «pa3pellieHs» Ha CBUIAHUS C MOA3AIIMUTHBIM.
HeonHokpatHbie oOpaliieHnsi aJBOKATOB C kKajloO0aMu K
pykoBoactBy CrnencreenHoro uzosnsitopa Ne 1 r. MockBbl
He BO3bIMeM fAeifictBUA. A bacManHBI ¢yl . MOCKBHI,
KyZla aJBOKAaThl KOJJIETUM TaKXke OOpaTWIMCh C kKajaoOou
Ha HE3aKOHHBbIe [eWcTBUs ciepoBatens Y., BooOie
HE TOCUMTANT TONOOHBIE €ro MAEHCTBHS YyIIeMJIEHHEM
IIpaB a/BOKATOB, a TaKXke IpaBa IIOA3AILUTHOIO Ha
NOJIyYyeHUe KBaIU(pUIMPOBAHHON I0PUANYECKON MOMOIIIH,
rapantTiupoBanHor Koncruryuueii PO.



§ 4. AiBokaTckas TalHa

BaxHneiien rapaHTuen HE3aBUCUMOCTH A[BOKATCKOW Jies-
TEJILHOCTHU CIIy’KUT aBOKATCKasl TalHAa.

MHCTUTYT aiBOKATCKOM TalHBI BOCXOAUT K 31oxe Pumckoit
umInepuu. Pumckue 1opucTbl peJnuchiBaIu Mpeace1aTeIbCTRY-
IOIIVMM B Cy/IaX, YTOOBI OHU HE TIO3BOJISUIN a/IBOKaTaM IIPUHUMATh
Ha ceOs1 poJib CBUJIETENIH 1O JiesiaM, I7Ie OHHM BBICTYMAIOT 3aIIUT-
HUKaAMHU.

B coorBercTBHH co cT. 8 3ak0HA 00 aBOKATYypE, MPeaMEeTOM
a/IBOKATCKOW TalHBI SIBJISIOTCS JIIOObIe CBEJICHUSI, CBA3AHHBIC C
OKa3aHUEM aJIBOKATOM IOPUAUUYECKON MTOMOIIUA CBOEMY JOBEPU-
TeJIO.

AZBOKAaT HEe MOXET ObITh BBI3BAH U JIOMPOIIIEH B KAUYECTBE CBU-
netesist 00 0OCTOSITENILCTBAX, CTABIIUX €My W3BECTHBIMU B CBSI-
31 ¢ oOpalleHueM K HeMy 3a I0pUANYECKON MOMOIIBIO WU C ee
okazaHueM (. 2 u 3 4. 3 c1. 56 VIIK P®).

[TpoBeneHre onepaTBHO-PO3BICKHBIX MEPONPUATHIA U ClIe/I-
CTBEHHBIX JICVCTBHII B OTHOIIICHUH aJJBOKATa (B TOM YHUCIIE B KU-
JIBIX U CITY)KEOHBIX TIOMEIIEHUSIX, UCTIONb3YEMBIX UM ISl OCY-
IIECTBJICHUsI a[JBOKATCKON JESATEIbHOCTU) AOIYCKAETCSl TOJIbKO
Ha OCHOBaHuM cyaeOHoro pemenus (1. 1 u 3 cr. 18 3akoHa).

amnpenialorcs Jo0oe BMENIaTeJIbCTBO B aJBOKATCKYIO JIesi-
TeJBHOCTb, TpeOOBaHUE OT aJIBOKaTa, €ro MOMOIIHUKA, JOMK-
HOCTHBIX JIMIII ¥ TEXHUYECKUX PAOOTHUKOB aIBOKATCKUX OOBEIH-



HEHMI1 CBEJIEHUI1, COCTABJISIONIMX aJBOKATCKYIO TaiiHy. 1o aTum
BOIPOCAM OHU HE MOTYT OBITh JIOTIPOITIEHBI KaK CBUETENH (CT.
27 n 28 3akoHa).

JIOKyMEeHTBI, CBSI3aHHbIE C BHITTOJTHEHUEM aJIBOKATOM IOpyYe-
HUS, HE TIO[JIeXKAT OCMOTPY, Pa3MJIAIEHHUIO WK U3BSTHIO Oe3 ero
coryacus. 3arpeiaercsi MpoCciylMBaHue TeJe(OHHBIX Pas3ro-
BOPOB aJIBOKATOB B CBSI3U C OMEPATUBHO-PO3BICKHOM JIESITETIbHO-
cThio 6e3 cankimu ['eHepabpHOTO Mpokypopa PD, ero 3amectu-
TeJiel, MPOKypopoB cyobekToB Depeparum.

Hopwmbl 3akoHa, MOCBAIICHHBIE 3alIUTE aIBOKATCKON TAWHBI,
TIOMOTAIOT a/IBOKATy COXPAHUTh BaXKHBIE JOKYMEHTHI KJIMEHTA.
Crnenyer MOMHHUTh, YTO UMMYHHUTET OT OCMOTpa Ml U3bSITUS pac-
MIPOCTpaHsIeTCs] He Ha JII0ObIe JIOKYMEHTHI KJIMeHTa, Tiepe/laHHbIe
a/IBOKATy, a TOJIbKO HA CBSI3aHHBIE C UCTIOJIHEHUEM MOPYUYEHHUSI.

Coer ®enepanpHON Hanatel agBokaroB PP ykazan?, yrto
U151 93(EKTUBHOTO MPUMEHEHHS TTOJIOKEHU CT. 8 3aKoHa pe-
KOMEH[TIyeTCsl 00s13aTeJIbHOe XpaHeHHe TOJTyYeHHBIX OT JOBEPH-
TeJiell JJOKyMEHTOB M MHBIX IMUChbMEHHBIX MAaT€pUaioB M JIEK-
TPOHHBIX HOCUTENEU C MH(OPMALIMEN, a TAKKE 3aITMCEeN a/IBOKA-
Ta ¥ JJOBEpPUTEJIeH, OTHOCSIIMXCS K OKa3aHUIO IOPUIUIECKOH TT0-
MOIIY, B COOTBETCTBYIOIIHUX IMAIKax, UMEIOIIMX HAAMKUCU: « A0-
BOKAMCKOE NPOU3BOOCHIBO — COOEPAHCAUSUECS CBEOCHUS. COCMAG-
ASHOM OXPAHSIEMYIO 3AKOHOM A0BOKAMCKYIO MALIHY U He MOy

2 Pexomennaruu «ITo oGecrieueHnIo afBOKATCKOM TAiHbI U TApAHTHIA HE3aBUCUMO-
CTH a[JBOKATa MPH OCYIIECTBIEHUH aJBOKATaAMU MPO(ECCHOHAIBHOM e TebHOCTH»
npuHATE CoBetom PenepanbHoil manate! agokartoB PP 10 nexkabps 2003 r., mpoto-
kos Ne 4.



UCNONB308AMBCSL 8 KAUecmae OOKA3anenbCme 0O8UHEHUSL » .

JIOKyMEHTBI, TIpe/IMETHl U WHbBIE CBEICHUSI HEOOXOIUMO OT-
MeyaTh COOTBETCTBYIOIIIMMU HAANUCAMM (HAKJIEMKaMU) U Xpa-
HUTH B celipax WM crieliMaibHbIX OOKCaX, UMEIOIIUX HAIIKUCh:
«B 60Kce codepacamcest ceedenust, cocmagasitougue OXpaHsiemMyro
3aKOHOM A0B0KAMCKYIO MALIHY ».

Kozekc npodeccroHanbHON 3TUKW aBoOKara?* Takxke BBIBO-
JUT UHCTUTYT a/IBOKATCKOM TallHbl HA LIEHTPAJIbHOE MECTO CPEN
MatepuaibHbix HOpM. Kak cnenyer us cr. 6 Kozaekca, agBokar-
CKasl TalHa OCHOBAaHA HA UIMMYHHTETE JOBEPUTEIS, TPEIOCTaB-
neHHoM eMy Koncrurynuein PO.

[Ipu 3TOM CpOK XpaHEeHHs TallHbI HE OrPAaHUYEH BO BPEMEHHU.

YronoBHOe Je710 B OTHOIIIEHUM a/IBOKaTa MOXET ObITh BO3-
OyXkJICHO TOJILKO ITPOKYPOPOM Ha OCHOBAHWY 3aKJTIOUEHHUSI CYIbU
PallOHHOTO CyJa WX TApHU30HHOTO BOEHHOTO cyfa (cT. 447, 448
VIIK P®). AnBokara Heb3sl IPUBJIEYb K YTOJIOBHOM, MaTepu-
QJIbHOW M MHOW OTBETCTBEHHOCTH WJIM YTPOXKATh €€ IPUMEHEHU-
€M B CBSI3U C MPEACTABICHUEM IOPUINYECKON TOMOIIM Ipaxk/ja-
HaM M OpraHu3allysIM [0 3aKOHY.

AZBOKaTy rapaHTUpYeTCsl PAaBEHCTBO IpaB C APYTMMH Y4acT-
HUKaMU Tpolecca.

AZBOKAT, SIBJISISICh aKTHBHO JICUCTBYIOIIUM CYOBEKTOM Ipa-
Ba, 00J1aJjaeT KOMIUIEKCOM TIpaB U oOsi3aHHOCTel. K 10KyMeH-

24 Koneke poecCUOHaIbBHOM 3TUKM ajBoKara, npuHAT 1 Beepoccuiickum
cbe3goM aaBokaroB 31 sguBaps 2003 1. // http://www.fparf.ru/documents/
normative_acts/1059/



TaM, MOATBEPKAAIOIIMM TTOJIHOMOUMS aIBOKATa, OTHOCSTCS ajI-
BOKATCKOE Y/IOCTOBEPEHHE U OpIep HA UCIIOJHEHUE MOPYUEHUs,
BKJIIOYAsl JIOBEPEHHOCTh OT KJIMEHTa Ha BeJeHue Jiena. AJIBOKar
oOJyiajiaeT clieyIolMMH MTPaBaMu:

1) cOop cBeneHuid, HEOOXOAMMBIX ISl OKa3aHUs IOpUIAYE-
CKOM MOMOIIY (B TOM YHCJIE 3aIIPOC CITPABOK, XapaKTEPUCTUK U
MHBIX JOKYMEHTOB Y TrOCYJapCTBEHHBIX OPraHOB M OOLIECTBEH-
HBIX OpraHU3alUi, MPeanpUsATHI 00X (POPM COOCTBEHHOCTH,
00SI3aHHBIX MX BBIIABATH);

2) onparmmBath ¢ MX COTJIACHS JIUII, OOaJAIONIAX MPEATIONO-
KUTEJIbHO OTHOCSIIENCS K Jiey MH(pOpMallveu;

3) coOupaTth U MPeaCTaBIISATh TPEMEThI, MOTYIIIUE B YCTAHOB-
JIEHHOM TTPOIIeCCYaJIbHBIM 3aKOHOM TOPsIIKE ObITh MPU3HAHBI Be-
IIECTBEHHBIMH JIOKA3aTeJIbCTBAMM;

4) 3arpammBarh Ha JOTOBOPHON OCHOBE 3aKJIIOUYEHHS CTIeIH-
QJIUCTOB JIJIs1 Pa3bsICHEHUS1 BOIPOCOB, CBSI3aHHBIX C OKA3aHUEM
IOpUIMYECKON TTOMOIITH;

5) obmarkcst 6ecpensTCTBEHHO CO CBOUM KJIMEHTOM Hae/Iu-
He, B TOM YHCJIe TIPU COIEPXKaHUM €ro TMOJI CTpakeid, 0e3 orpaHu-
YeHUsl YUCIIa BCTPeY U UX MPOAOIKUTEBHOCTH, B 0OecreurnBa-
I0LIUX KOH(PUJEHIIUATBHOCTh YCJIOBUSIX;

6) IpUMEHATH 11 (PUKCcAU MH(POPMALIH, COACPKAILIEHCS B
CyIeOHbIX M CJIEACTBEHHBIX JeJlax, TEXHUYECKHe CpelIcTBa (Kce-
POKC, KOMITbIOTEp, (pOTOAMNINapar) ¥ 3ByKO3aIKCHIBAIOLIYIO arra-
parypy;

7) coBeplaTh He MPOTUBOPEYALME 3aKOHY IEUCTBUS Ha OC-



HOBE MPUHSATOTO TIOPYYEHUSI.

Ha npakTrke mpeumyIecTBa agBOKaTyphl MOTYT ObITh pea-
JIM30BaHbI cieayomumM oodpaszoM. [Ipexae Bcero aaBokar ume-
€T BO3MOXHOCTb cOOMpaTh MH(OPMAIIMIO W CBEJCHUS >, HEOO-
XOIMMBIE JIJISl OKa3aHUsl KJIMEHTY MpaBoBoi nomornu. Kak yxe
TOBOPHJIOCH, IEWCTBYIOIIEE 3aKOHOATEIBCTBO Tpe ycMaTprBa-
eT 00S13aHHOCTb JIOJKHOCTHBIX JIUI] YIOBJICTBOPSTH 3aIPOCHI aJ1-
BOKAaTa O MOJTy4yeHUH MH(OPMAIMK U JTOKYMEeHTOB 2. B ciydae
OTKa3a B NPeJIOCTaBJICHUU MH(pOPMAIIMU aJBOKAT BIIpaBe 00pa-
TUTHCS B CY/I.

25 Cratbs 6 3aKkoHa 06 aJIBOKarype.

26 Honmyskt 1 1. 3 c1. 6 3akoHa 00 afBOKATYpe: «...COOMpaTh CBEEHUs, HEOOXO-
JVIMBIE JITsI OKa3aHWsl I0PUINYECKOl TTOMOIIH, B TOM YHCIIe 3alpalliiBaTh CIIPaBKH,
XapaKTEePUCTUKH U UHBIE JIOKYMEHTHI OT OPraHOB TOCYAapPCTBEHHON BJIACTH, OPraHOB
MECTHOT'O CaMOYTTPABJIEHH S, & TAKKE OOIIECTBEHHBIX 00bEANHEHUI 1 MHBIX OpraHu3a-
Ui, YKazanHvle opearvl U Op2anu3ayuu 8 nopsioke, YCmaHOBAeHHOM 3AKOHOOAMeNb-
CMBOM, 00SI3aHbBL 8b10AMb AOBOKAMY 3aNPOUEHHBIE UM OOKYMEHNbL UAU UX 3A6EPEH-
Hble KONUU He Nno3oHee yem 8 MeCIUHBLIL CPOK cO OHsl NOMYUEHUsL 3anpoca AddBOKd-
ma» (BBIICJIEHO HAMH. — A6m.).



§ S. IIpyuHIUNBI
NeSATEeJbHOCTH aJIBOKATYPHI

[oa npuHIIMIIAMK OPraHU3aIMU U IEITETbHOCTH aIBOKATYPbI
MOHMMAIOTCSl OCHOBHBIE Hayasa, MpaBuja, HA OCHOBAHUM KOTO-
pbIX OpraHusyercsi v JAercTByeT ajaBokarypa. ITyHkT 2 cr. 3 3a-
KOHa 00 a/IBOKaType orpenenseT: «AJIBOKaTypa NeHCTByeT Ha
OCHOBE IIPUHIIMIIOB 3aKOHHOCTH, HE3aBUCIMOCTH, CAMOYIIpaBJie-
HUsI, KOPIIOPATUBHOCTH, & TaKkKe MPUHITUIA PABHOMPABHSI aBO-
KaTOB».

PaccMoTprM 3TH TOHATHS OOJIee IeTaTbHO.

[TpuHIMITEI 3aKOHHOCTH Y HE3aBUCHMOCTH SIBJISIIOTCS OOIIIe-
MIPaBOBLIMU KaTeropusiMu. [[puMeHuTeIbHO K IeSITeTbHOCTH aJI-
BOKATypbl MPUHLIUII 3aKOHHOCTH BblpakeH B CT. 4 3aKoHa
00 aJBOKaType, KOTopasi yCTAHABIIUBAET, UTO 3aKOHOIATEIbCTBO
00 aJBOKATCKOM JEATETIbHOCTH M aJBOKAType OCHOBBIBAETCS HA
Koncturymuu P® u cocrout u3 camoro 3akoHa o0 aJBOKaTy-
pe, Ipyrux ¢enepaibHbIX 3aKOHOB, IPUHUMAEMBIX B COOTBET-
CTBUH C heiepasIbHbIMU 3aKOHAMU HOPMATUBHBIX IIPABOBBIX aK-
ToB IIpaBurenscrBa PP u penepaibHbIX OpraHOB UCTIOTHUTEb-
HOH BJIACTH, PETYJIUPYIOLINX YKA3aHHYIO IEATEIbHOCTb, a TAKkKe
13 IPUHUMAEMBbIX B [TpeJiesiax MOJIHOMOYMM, yCTAHOBJIEHHBIX 3a-
KOHOM 00 aJIBOKaType, 3aKOHOB M WHBIX HOPMATHUBHBIX aKTOB
cyowrekToB Peneparuu. [Tpu 3TOM B CBOel padoTe aJBOKATHI aK-
TUBHO MCIOJB3YIOT TaKKe HOPMBI PA3IMYHBIX MEKIyHAPOIHBIX



KOHBEHIIMIA?/, 0OpaIaTcs 3a 3aIlUTOd HHTEPECOB CBOMX KJIH-
enroB B EBponerickuit Cyn no npaBam yenioBeka B CtpacOypre.

He3aBucuMocCTh aJBOKATOB IPU OCYIIECTBIEHUM CBOEN
Ipo(peCcCUOHAIBHOM AEATEIbHOCTU 03HAYAET HEBMELIATEIbCTBO
B JEATEJBHOCTh A/IBOKATOB KaKMX Obl TO HU OBUIO CTPYKTYD
BJIACTH, NPEANPUATUMN, YUPEKACHUM, OpraHU3aluM, TPakAaH.
[TpuHIMIT HE3aBUCUMOCTH XapaKTepU3yeTcs TeM, UTO a/IBOKaTy-
pa HE BXOOUT B CUCTEMY OPraHOB FOCYJapCTBEHHOM BJIACTU U OP-
raHOB MECTHOI'O CaMOYIpaBJeHUsA. AJBOKAT MPH OCYILIECTBJIE-
HHH a/IBOKATCKOM JeSITEIBHOCTH HE MOKET OBITh CBSI3aH HUKAKH-
MU TpHUKa3aMHM, YKa3aHUSIMU U UHBIMU (hOopMaMu BO3/EHCTBUSA
Ha HEro CO CTOPOHbI OPraHOB aJIBOKATCKOIo COOOIECTBA, a/iBO-
KaTCKOro 0Opa3oBaHusl, APYTMMH BHEITHUMU (DAKTOPaMH U SIB-
JISIETCST CAMOCTOSITENTbHOM (pUrypoit B BEIOOpE (pOpPM U METOIOB
3aIUThl WIK APYTMX BUJOB IOPUIMYECKON MTOMOIIM, OCHOBbIBA-
SICb TOJIBKO HA 3aKOHE U BOJIE CBOETO JIOBEPUTENIS, €CJIM OHA HE
IPOTUBOPEYHUT 3aKOHY.

7 OcHoBHbIE MIPUHIIHIIBI, KacaloNIMecs poiu I0puctoB (MpuHATH BockbMbiM KoH-
rpeccom OOH 1o npexynpexaeHUIo MPecTyITHOCTH 1 OOPAICHHIO C TIPABOHAPYILIHTE-
nsvu) (FaBana, 27 aBrycra — 7 ceHTs10psa 1990 r.); OCHOBHBIE TTONOXEHHUS O POIIH aJl-
BOKaTOB (IpuHATH BockMbiv Konrpeccom OOH no npegynpesk jeHuo npecTyIuieHui
B aBrycre 1990 r. B Hbm—ﬁopKe); KonBeH1ms 0 3amuTe rpaB yeaoBeKa M OCHOBHBIX
cBo6on (Pum, 4 Hos16ps1 1950 1.) (c u3m. u gom. ot 21 ceHrsiopst 1970 r., 20 aexabps
1971 r., 1 sauBaps 1990 r., 6 HOs1Ops1 1990 1., 25 mapTa 1992 1., 11 Mas 1994 r.); Ceon
MIPUHLUIIOB 3aIIUTHI BCEX JIULI, OABEPraeMblX 3a€PXKaHUIO WM 3aKJTIOUEHHIO B KaKOH
661 TO HY ObLITO hopme (yTB. Pesomornmeit I'enepansHoit Accam6ien OOH ot 9 neka6-
ps 1988 1. 43/173); Pexomennauus Komurera munmcrpos Cosera EBpons! ot 14 mas
1981 r. Ne R (81) 7 «kKomuteTr MUHHUCTPOB — rOCy/IapCTBaM-4jIeHaM OTHOCUTEIIBHO



OCHOBHBIE COCTABJISIIOIIME TIOHATHST HE3aBUCUMOCTH MBI TIO-
JIpOOHO pacCMOTpEJIH paHee, ONPeIeisis TApaHTUU aJIBOKATCKOU
JesTeIbHOCTU. BMecTe ¢ TeM BaXKHO ITOHUMATh POJIb STOTO MIPUH-
IUIa, ONpee/eHHyl0 3aKOHOM, B padOTe pa3IUyHbIX a/IBOKAT-
CKHX 0Opa30BaHUM.

HeoOxoauMocTh Takoro mojaxona OOYCJIOBIMBAETCS CAMUM
coziepKaHueM TIOHATHUS aJIBOKATypbl, KOTOpast XOTsI U SIBJISETCA,
KaK OTMEUYEHO BbIIIIe, 0COObIM, He 00JIaJal0IUM TOCYIapCTBEH-
HO-BJIACTHBIMH TIOJTHOMOYHSIMU MTyOJIMYHO-TIPABOBBIM UHCTHUTY-
TOM, HAXO/IUTCSI BCE-TaKM B IOPUCAUKIIMU TOCYIAPCTBA U BBICTY-
maeT MpH STOM B JIMIIE CBOMX TaJIaT, KOJJIETHA aJBOKATOB, aJIBO-
KaTCKMX 0I0po 1 KaOMHETOB. B 3TOM cMbIciie He3aBUCMMOCTb aj1-
BOKATypbl, O€3yCIIOBHO, OTpaHUYEHA CONECPKAIUMUCS B TIPABO-
BBIX BEJICHUSIX TOCYAapPCTBA OOSI3aHHOCTSIMU, OOIIMMU JIJTsT BCEX
IOPUIMYECKUX JIUI], 1 OTBETCTBEHHOCTBIO 3a UX HEHaJijIexariee
ucrioiHeHue. [1oaToMy B MpakTUYECKOM IUIaHe OOSI3aHHOCTH U
OTBETCTBEHHOCTh HECET He aJJBOKATypa BOOOIIIE, a aJIBOKATCKHE
00pa3oBaHMs M peaiM30BaTh MPABO Ha HE3aBUCUMOCTh aJJBOKA-
Typa MOXET TOJIbKO Yepe3 He3aBUCUMOCTh aJJBOKATCKUX 00bEIH-
HEHU.

Tak, 3akoH 00 aJBOKaType OMpeNeNuyl KOJIJIernd aJBOKa-
TOB KaK HE3aBHCUMbIC HErOCYJIapCTBEHHbIE CaMOYIPaBIsieMble
HEKOMMEpYeCKHe OpraHu3aiuy mpogheCCHOHANIBHBIX I0PUCTOB,
JOOPOBOJILHO OOBEAMHUB MOJIOKEHHUSI TIOTEPIIEBIIIEr0 B paMKax
YTOJIOBHOTO TpaBa M YTOJOBHOTO Tporiecca»; MUHUMaTbHbIE
CTaHJIapTHbIE TIPABUJIA OOPAIICHUS C 3aKJIIOYCHHBIMU (TTPUHSITHI



Ha I[lepom Konrpecce OOH 1o npenynpexaeHuIo pecTyHO-
CTU U oOparieHuto ¢ mpaBoHapymurenssvu 30 aBrycra 1955 r.,
0100peHbl DKOHOMUYECKUM U COIUAIBHBIM COBETOM Ha 994-m
nieHapHoM 3aceanuu 31 utons 1957 r.); MuHumasibHble CTaH-
naptHele mpaBuia Opranusanuu OObequHeHHBIX Harwmid, ka-
calolIMecsi OTIPABJIEHUsI MPABOCYAUSI B OTHOIIEHUU HECOBEP-
neHHoseTHUX (MpuHATH Pesomorueii ['enepanbHoil Accambien
OOH ot 10 pexadps 1985 r. 40/33); MexayHapOJHBIN MaKT O
rpak/IaHCKUX ¥ noauTideckux npasax (Heio-Vopk, 19 nekaGps
1966 r.) u np.

IIMXCS B LENSIX OKa3aHWsl KBATM(PUIIMPOBAHHOW IOpUINYE-
CKOU MoMoIIY (pU3NYECKUM U I0OPUANYECKUM JIULIAM.

HaszBanHbIM 3aKOHOM OBUIM YCTAHOBJIEHBI CIIEAYIONINE TTOJIO-
JKEeHHS1, 00eCIeYnBaIOIIIe HE3aBUCUMOCTD aJIBOKATA:

— UCKJIIOYEHHUE 3aBUCUMOCTH aJJBOKATypPbl OT TOCYy/l1apCTBEH-
HBIX OpraHoOB, €€ caMoyIpaBisieMocTb. Koijierusi agBokaTroB
BITPaBe 10 COOCTBEHHON MHUIIMATHBE MPUHUMATH JIIOOBIE pellie-
HUsl, HE MPOTUBOpEYAlllie AEWCTBYIOIIEMY 3aKOHOIATEIbCTBY,
HEJIOMYCTUMO BMEIIATebCTBO B €€ JIeATEIbHOCTD;

— peryiaMeHTallus yCIOBUM MpUeMa B KOJIJIETHIO U €€ COCTaBa
(Komerust aJBOKaTOB CAaMOCTOSTEIbHO PEIIaeT BOMPOCH O YKC-
JICHHOM COCTaBe, IpUeMe, OTUUCIICHUH, UCKJIIOUEHUH U JTUCIIU-
TUTMHAPHOUW OTBETCTBEHHOCTHU a/IBOKATOB);

— HOpMaTUBHOE orpejiesieHre mpogeCCUOHAILHOIO JJOJIra a/l-
BOKATa;

— rapaHTUM HE3aBUCUMOCTH a/IBOKaTa U rapaHTUW a/BOKAT-



CKOM JIEATEILHOCTH,

— ONpeJesieHUuEe COACPKAHUSA AJBOKATCKOW TaWHBI (3aKper-
JieHue OOSI3aHHOCTH aJiBOKara coOMoaaTh TpeOOBaHUSI 3aKOHa,
XpaHUTh MPOPECCHOHATBHYIO TaliHY. 3anpeleHre TpeOoBaTh OT
aJiBOKaTa COOOIIEHNS KaKUX-I100 CBEAEHNH, CBA3AHHBIX C OKa-
3aHMEM IOPUIAYECKON MTOMOIIIHN);

— paciivMpeHue mpaB aIBOKaTa MPU OKa3aHWUU I0PUIUIECKON
TIOMOIIIY, TIPEAOCTABICHE €MY BO3ZMOKHOCTH CaMOCTOSITETbHO-
ro coOupaHusi HeOOXOUMBIX CBEIECHU, YUaCTHsI B CYIOIPOU3-
BOJZICTBE Ha HaYaJlaX COCTSA3aTEIbHOCTH;

— TiepeveHb ClTydyaeB, KOIja aJBOKaT He MOXKET MPUHSTH T0-
pydJeHue;

— n30paHue pyKOBOIUTE N KOJUIETMH a/IBOKATOB TAWHBIM T'0-
JIOCOBAaHHUEM;

— MPU3HAHKE TTPaBa aIBOKATOB CO3/1aBaTh B PaMKaXx ajIBOKAT-
CKOW TaJIaThl aJBOKATCKKE OI0pO U KaOUHETHI;

— pacupeHre BO3MOXKHOCTEN IpaxkiaH MOTy4nTh OecruiaT-
HYIO I0PUUYECKYIO TTOMOIIIb.

AJIBOKAT, WJIeHbI €r0 CEMbH U UX UMYIIIECTBO HAXOMATCS O]
3alUTON rocyaapctBa. Opranbl BHYTPEHHUX JIeT 0OsI3aHbl TTPH-
HUMAaTh HEOOXOAMMBIE MepHI TI0 0OecIIeUeHUI0 O€30ITaCHOCTH aJI-
BOKATa, WIEHOB €r0 CEMbH, COXPAHHOCTU MPUHA/IJIEKAIIETO UM
UMYIIECTBA.

IIpuHun camoynpaBJieHHsI aJBOKATYphl 3aKJI0UYAeTCs B
TOM, 4TO a[JBOKAaTypa, B TOM UHCJIe aJBOKATCKHE 0Opa30OBaHUs,
HEe MOXeT ObITh CO3[]aHa, yIpaBJiseMa WK JUKBUAUPOBAHA TO-



CYJApCTBEHHBIMM WJIM MHBIMM OpraHaMM, OpraHM3alusMy WU
JIMLIAMU, HE SBJISAIOUIMMUCS aIBOKaTaMHU.

Bcemu genamu co3nanus, 1€ATENbHOCTH aIBOKATYPBI BEJAIOT
CaMU aJJBOKAaThl HEMOCPE/ICTBEHHO WM IyTeM U30paHusl opra-
HOB YIPaBJIEHU S, KOTOPbIE JEUCTBYIOT HA OCHOBE IIPUHUMAEMBIX
TOJIBKO aJJBOKaTaMi BHYTPEHHUX HOPMATUBHBIX aKTOB (YCTaBOB,
TMOJIOKEHUM, JOTOBOPOB U TIP. ).

CamoynpasieHre NpogecCHOHANIBHBIX OObEANHEHUI a/IBO-
KaTOB O3HAYaeT CUCTEMY rapaHTUil MX JEATEJbHOCTH HA Hava-
JIaX XO3[MCTBEHHOI'O pacyeTa, CaMOOKYIIAaeMOCTH Y CaMO(pUHAH-
CHPOBaHUS1 KaK IOPUIUYECKUX JIUI, UMEIOIIMX CBOM PACUETHbIE
cuera B OaHKax, CBOE UMsl, OyXIaJTepCKyl0 U UHYI0 OTYETHOCTb,
CaMOCTOSITEJIBHBIN OaaHC, IPABO BBICTYIATh OT CBOETO MMEHH,
OpraHbl yIpaBJeHus U T. JI.

IIpuHIHMN KOPNOPAaTHBHOCTH 3aKJIOYAETCsl B 0ObeIMHE-
HUM U JEATEIBHOCTU aJBOKATOB YEPE3 CBOI OpPraHM3aLuio (Ia-
JIaTy), KOTOpasi yCTaHAaBJIMBAET CBOM KOPIOPATHBHbIE MpaBUJIA
noBesieHus (Hanpumep, Koneke nmpodeccuoHanbHOM 3TUKU ajl-
BOKaTa) M JpPyrve HOPMbI, peliaeT BOINPOChl OTBETCTBEHHOCTU
a/IBOKATOB, PETYJIUPYET APYTUE BOIPOCH aIBOKATCKOM JIEATENb-
HOCTH B COOTBETCTBUM C HOPMaMM IIpaBa U MOKEJAHUMU aJJBO-
KaToB. AJIBOKATHI, 1aXke HE JEUCTBYIOIME B COCTABE KOJUIETUN
WM 010po, 00sI3aHbI OMYUHATHCS KOPIIOPATUBHBIM TTPABUJIAM.
B cBolo ouepenp Kopriopauus CTOMT Ha CTpasKe IpaB U 3aKOHHBIX
MHTEPECOB CBOMX WJIEHOB, BBICTYIAs UX MPEACTABUTEIIEM B JIIO-
OBIX TOCYTAPCTBEHHBIX WJIM MHBIX OpPraHax U OpraHu3aIusix.



JIoOGpOBOILHOCTH BCTYIUICHH S B TPO(hECCUOHATIbHBIE 00bE/IN-
HEHHMsI ¥ BBIXO/Ia M3 HUX O3HAYaeT 3arpeT Ha Kakoe-JIMOOo MoCTo-
SIHHOE BJIMsIHHE Ha JIMLIO, OTBeYalolee TpeOOBaHMSIM 3aKOHO/A-
TEJIbCTBA, C LIeJIbIO 3aCTABUTH €TI0 CTATh /IBOKATOM M BCTYITUTh B
KOJUIETHIO JTUOO CIIOKUTD ¢ cesi TOTHOMOUHSI a[IBOKATA M BBITH
13 KOJUIETMH, KCKJTIOYEHHSI COCTABIISIIOT CITyYau PUHYAUTEBHO-
ro MpeKpaleHus! MOJTHOMOYMI aJBOKATA.

PaBHonpaBHe 4ICHOB a/IBOKATCKUX OObeIUHEHUH O3HAYa-
€T, YTO BCE a/IBOKATH MMEIOT PaBHbIE MPaBa U UCTIOJHSIOT PaB-
Hble OOSI3aHHOCTH TI0 OTHOIICHHIO K TaKOMy OOBEIUHEHUIO U
Apyr K apyry. [IpuHIUI paBHOMPABUS aJBOKATOB 3aKJI0YaeTCs
B OTCYTCTBUM KaCTOBOCTH B aJIBOKAType, JIeJIeHHUsI aJIBOKATOB Ha
HAYaJIbHUKOB U MOJYMHEHHBIX, CTAPIIMX U MIAIIINX 10 YKHY,
paboronateneil u paboTHUKOB. [Ipy pemeHun CBOMX BHYTPEH-
HHMX KOPIOPATHBHBIX 33/1a4 KaX/Iblil aJIBOKAT MOJb3YeTCsl Mpa-
BOM TOJIbKO OJIHOTO T0JI0Ca HE3aBUCHMO OT CTaxa ero padoTsl,
BO3pACTa, KOJIMYECTBa 3apaldaThblBaeMbIX WM BHOCHMBIX UM B
«0o011y10 Kaccy» cpeactB. K anBokaram He cieqyer MpUMeHsITh
«IIpaBUJIa BHYTPEHHETO TPYIOBOIO PACIOpsIAKa», TPeOOBAHMSI
TPY/L0OBOY TUCLIUTUINHBI M MHBIE KATETOPUH TPYAOBOIO MPaBa, TaK
KaK MX JeSITeIbHOCTb He HOCHT XapakTepa paboThl [0 TPYIOBOMY
JIOTOBOPY WJIM UHOTO BHJA JESITENIBHOCTH, PETYJIUPYyeMOro Tpy-
JIOBBIM 32KOHOJIATEILCTBOM.

ITox cobmoaeHreM aJBOKATCKOM STUKH MPEkK/e BCEro MOHHU-
MaeTcst yMeHUe XPaHUTh MPO(eCcCHOHAIbHbIC TAWHBI, B TOM YHUC-
Jle coziepkanue Oecel] ¢ MOI3AIUTHBIMY, a TaKXke COXpaHEeHHe



TOOBIX CBEJICHUI, CBSI3aHHBIX C OKa3aHUEM aJIBOKATAMU I0PH/IH-
YEeCKOHM MOMOIIA CBOMM KJIEHTaM, BKJIIOYasi CaMo OOpalleHue
kJeHTa. Hukakoro npyroro mHTepeca y agqBokara ObITh HE MO-
KeT. AIBOKaT 00s13aH Bcerja v MOJIHOCTBIO pa3fiesisiTh O3UIIUIO
JIOBEPUBILIETOCs eMy uesioBeka. KoppekTupoBka no3uium aaBo-
KarTa JIONyCTUMa JIMIIb B UHTEpecax JI0BEPUTEIIS WU MOA3AILUT-
Horo. [locsie Toro Kak JMHuUs MOBEJEHNsI COBMECTHO C KJIMEHTOM
BbIpa0OTaHa, aIBOKAT HE MOXET €€ MPUHIIMIHNAIBHO U3MEHUTD,
MOTOMY 4TO 3TO ObLIO Obl U3MEHOM, MPeAaTeIbCTBOM 10 OTHO-
IIEHUIO K KJIUEHTY.

AmopasibHble, HeSTUYHbBIC NEWCTBUS aBOKAaTa MOTYT ObITh
OLIEHEHBI COBETOM aJJBOKATCKOU MajiaThl B COOTBETCTBUU C HOP-
MOM, MpeyCMOTPeHHOM 11. 2 cT. 19 3akoHa 00 aBoKarype.

YuureiBas, uyro cr. 18 Kozmekca ponmyckaer npupiiedeHUE K
JUCHUTUTMHAPHON OTBETCTBEHHOCTU HE TOJIBKO 34 YMBIIIUIEHHbIE
MPOCTYIIKKM, HO U 32 COBEpILIEHHbIE MO TPyOOil HEOCTOPOKHO-
CTH, TPYAHO NEPEOLICHUTD ycTaHOBJIEHHOE cT. 4 Konekca npaso
B CJIOKHBIX STUYECKUX CUTYAIMSIX OOpaIaThCs 3a MOMOIIBIO B
COBET COOTBETCTBYIOIIEH a/IBOKATCKOM manarhkl cyobekra Deje-
paluu.

Cremyet MoguepKkHyTh, YTO B 0003pUMOM OyTyIieM aiBOKat-
CKOE COOOIIECTBO XIYT 3HAYMTESbHBIE mepeMeHsl. 1 cBsizaHo
3TO CO CJIEAYIOIIUM.

B nocnennee BpeMst NOSIBUIIUCH ITyOJIMKAIIMM U UHBIE BBICTYTI-
JIEHWSI B CPeACTBaX MaccoBOM MH(GOPMAIIUU, CBS3aHHBIE C BO3-
MOXHOM pedopMON pOCCUUCKON aJBOKATyphbl. Pan BhIcTyILIE-



HUIl 10 3TOMY TOBOAY MEpPBbIX JHIlI MHHUCTEPCTBA IOCTUIIUN
P®, pasropesiiasics nmojsemuka o peopme aJBOKaTyphl B ajl-
BOKATCKOM COOOIIIECTBE CBU/IETENILCTBYIOT O TOM, UTO, BO3MOXK-
HO, Ha3pena HeoOXOOUMOCTh B Takoil pegopme. B To ke Bpe-
Ms nofoOHasi pepopma, Kak HaM TMPeJCTaBIIsSeTCs, — HE CaMo-
LeJb U JIOJDKHA MPECeJOBaTh UCKITIOYUTEbHO 1IE/b MOBBIIIE-
HUS1 KQUeCTBA OKa3bIBA€MOM I0pUIMYECKOM TOMOIIIM IpakIaHaM
Y I0PUJIMYECKUM JIUIaM. 3aJI0KeHHbIN B poccuiickoi KoHCTUTy-
I OCHOBOTIOJIATAIONIIUI MTPUHITUI O MPaBe I'pakJaHuHA Ha T10-
Jy4eHHEe KBATA(DPUIMPOBAHHON I0PUINYECKON IIOMOLIM O3HAYa-
eT 6e3yclIOBHOE OKa3zaHHe TakoBou. [loatomy, ckaxem, uzaest 0o
YCTAHOBJIEHMM aJJBOKATCKOW MOHOIIOJIMU Ha Cy/eOHOoe MpeJcTa-
BUTEJIbCTBO, 110 HAIllEeMy MHEHMIO, BEChbMa MEPCIeKTUBHA, BE/b
HEKOrJa OHa ObUTa YaCTUYHO peaiM30BaHa Ha YPOBHE MpPEICTa-
BUTEJIbCTBA UHTEPECOB CYOBEKTOB KOMMEPYECKHX CIIOPOB B ap-
OUTPaXKHBIX Cy/ax.

MHOro cropoB BeleTcsl CerofiHs Mo IMOBOMY OOBEIUHEHUS
BCEX MPAKTUKYOIIUX IOPUCTOB MO/ ATUION aJBOKATCKUX 00pa-
30BaHuil. ECTb MHEHHUSI U O TOM, YTO IOPUCTHI, OKa3bIBAIOIINE
TUIATHBIE TPABOBBIE YCIIYTH, HE SIBJISIONIMECS alBOKATaMH, MO-
TyT ObITh OOBETMHEHBI B HEKUI CAMOCTOSITENTbHBIN «ITPOCOI03»,
KOTOPBI B CBOEW paboTe MpHIepKUBajICS Obl TeX K€ MPaBHI,
YTO U POCCUMCKasl aIBOKaTypa. Mbl KPUTUYECKU OTHOCUMCSI U K
TOH, U K apyrou uaesm. OObeIMHeHHe BCeX I0PUCTOB O] OTHON
aJIBOKATCKOW «KPBIIIE», KaK HaM TIPEJICTaBIISIETCS], HE TpUBe-
JIeT K CYIIIECTBEHHOMY TOBBIIIEHUIO YPOBHSI MPABOBOM MMOMOIIIH,



OKa3bIBAEMOW B paMKax JAEUCTBYIOIIEr0 POCCUUCKOTO 3aKOHO/IA-
TEJIbCTBA, MOXET BBI3BATh XaOC HA PHIHKE OKA3aHUs MOJOOHON
MOMOIIY U3-3a JJIMTEbHOCTH U HENpPEACKa3yeMOCTH Ipoliecca
9TOoro oobeauHeHusi. K Tomy ke Takoii mporecc MOKeT BbI3BaTh
AKTUBHOE COMPOTUBJIEHHE CO CTOPOHBI JACUCTBYIOIIMX HBbIHE a]I-
BOKATCKUX (POPMHUPOBAHUA, TIOCKOJIBKY Hjiess 00 0ObeAMHEHUN
MOJCITYJHO MOAPAa3yMEBAET BOJEBOE HaBSI3bIBAHWE STUM aJIBO-
KATCKUM (POPMUPOBAHUSAM HOBBIX WIEHOB, YTO IIPOTUBOPEUMIIO
Obl OCHOBHBIM TIPUHIIMIIAM TIOCTPOEHUSI ¥ (DYHKIIMIOHUPOBAHUS
anBokatrypsl B Poccun. Bropast «mpodcoro3nasi» uest BooOiie
HE BBIICP)KMBACT HUKAKOW KPUTHUKH, TTIOCKOJIbKY IPABO 0ObEIH-
HATBHCA B PO COI03bl TAPAHTUPOBAHO HE TOJIbKO KoHcTUTYy1IMEN
P®, HO 1 crienManbHBIM 3aKOHOM, U HUKTO CETO/IHSI, HallpuMep,
HE MellaeT KOPIOPaTUBHBIM I0pUCTaM-HeaJBOKaTaM cOOpaThCs
Y yUpeIuTh TPOCOI03 AJIs 3alIUThl COOCTBEHHBIX HHTEPECOB.
BecbMa TymMaHHBI M JOCTAaTOYHO TPEBOXKHBI Pa3MBbIIICHUS
HEKOTOPBIX MJEOJIOTOB pehOpMUPOBAHUS aJBOKATYPHI 00 ycTa-
HOBJICHMU HEKHMX €MHBIX CTAaHAApPTOB KAYeCTBA IOPUIUYECKUX
yciyr. Maes moHsATHA ¥ TPOCTa: pa3 €CTh €AMHbIE CTAHJAPTHI Ka-
JecTBa (0OCOOEHHO B BUJIE CTIEIIUATBLHBIX OTPACIEBBIX TPABUTEb-
CTBEHHBIX IIUPKYJISIPOB M UHCTPYKIIMH), CIIEIOBATEIbHO, HEOO-
XOIMMO MMM HEYKOCHUTEJIbHO PYKOBOJCTBOBATHCA, a T€X, KTO
HE PYKOBOJCTBYETCS, Hy’)KHO MPUBJIEKAaTh K CTPOrOMY OTBETY,
BIUIOTh JI0 JIMILIEHUs craryca. Ham Bce e kaxercs, 4To 10 Ta-
KOI CTENeHU 3ayperyJupoOBaHHOCTA PbIHKA aJBOKATCKUX YCIIyT
MBI He JorJeM. Bee Te ctaniapThl KayecTBa OPUINYECKUX YCIIYT,



KOTOpbIE MOTYT TMOSIBUTHCS B 0003pUMOM OyIyIlIeM, yxke JaB-
HO ueTko otoOpaxkeHsl B Koncrurynmu PO, T'K, T'TIK, AIIK,
VK, VIIK, nnpix kogekcax P®, a Tak:ke B 3aKOHOIATEILCTBE 00
anBokarype. M300petaTh B CBSI3U C 9TUM BEJIOCHUIIE/] HE UMeeT
cMbicia. HeoOxonumo Takke UMeTh B BUAY, UYTO POCCUICKAS ajl-
BOKATypa — 3TO MHCTUTYT, MOCTPOEHHBI HA MPUHIMIIAX CaMO-
PEryJaMpyeMOCTH U TBOPYECKMX Havyasl. AJBOKAT B MpOLECCe —
3TO HE TOJILKO MPABO3AIMTHUK; OH €1lEe ¥ UMIIPOBU3ATOP, XOPO-
WA OpaTop M B HEKOTOPOW CTereHu OnecTsimid aktep. Hass-
3bIBAHUE a/IBOKATaM HEKMX CTAHJAPTOB «KA4eCTBa» MPUBEIET K
«3aCyIIMBAHUIO» Halleu podeccru, MOCTaBUT aJBOKATa Ha Of1-
HY CTYyIIEHb CO CJIe/IOBaTeIeM, IIPOKYPOPOM WM CyAbEW B MPO-
1iecce, KOTopbie 00s13aHbl B CBOEH paboTe CTPOro PyKOBOJCTBO-
BATbCS 3aKOHOM, M HUYEM MHBIM. U yK TOYHO HE CleAyeT mpu-
JyMbIBATh 7151 MTOJTyYEHHU sl CTaTyca a/IBOKaTa HOBbIE MPOLEITY b
Y JJOTIOJTHUTENIbHBIE 9K3aMeHbl. CerofiHsIIHASA CUCTEMA TECTUPO-
BaHUsI COMCKATesel Ha MOJy4YeHUe CTaTyca aJlBOKara J0CTaTou-
HO CJIOKHA, MHOTOCTaJUHA U BIIOJIHE ONTUMAJIbHA.
WNuTepecHo, HO He OCCIOPHO MPEeJIOKEHUE O TaK Ha3bIBa-
€MOM pa3/ie/IeHuU €MHON «aJBOKATCKOW JIMIEH3UW» TI0 TUITY
IOpUCAUKINY (YTOJIOBHAS, TPaXJaHCKas U apOUTpaxkHast) U pop-
MUPOBAHUY Ha 9TOU 0a3e BHYTPH aJBOKATYPHI TPEX Pa3IMUHBIX
HaNpaBJIEHUN JEATEIbHOCTA: KOMMEPUYECKOIO, IPak/JIaHCKOro 1
yronoBHoro. [Ipoiie roBops, ecnu ciaenoBarh 3ToM uaee (KoTo-
pasg yXke JaBHO peanu3oBaHa, ckaxeMm, B CIIIA wnu Benuko-
OpuTaHWN), B AJIBOKATCKUX (POPMHUPOBAHUSIX TOSIBATCS JIUIICH-



3UPOBAHHBIE A[IBOKATHI, CIIEHMATA3UPYIOIIUECS UCKIIOUUTETBHO
Ha YTOJIOBHBIX, TPAKAAHCKUX WM apOMTpaxHbIX faenax. [lomy-
YeHHUEe aJJBOKATOM JIMIIEH3UM Ha ONpe/Ie/IeHHbIN B IESATEIbHO-
CTU aBTOMaTHUEeCKU OyJeT O3Ha4aTh 3alpeT 3aHUMAaThCsl YEM-TO
OpyruM. XOTHUM B CBSI3U C 3TUM OTMETUTh, UTO TAKOE pacipeme-
JieHre (PyHKIUNA MEKAY alBOKaTaMU CYIIECTBYET Je-(PaKTO yxke
JaBHO. YCJIOBHOCTH MOIOOHOTO pa3/iesieHusi, KOTOpoe MpeJiara-
€TCsl 3aKPEeNUTh Ha 3aKOHOJATEIbHOM YPOBHE, OUYeBUIHA. Bpsn
JI BO3MOXHO OyET MPOBECTU PE3KYI0 Pa3[eTUTENbHYIO YepTy
ME:XAY aJBOKaTaMM, y4acTBYIOIIMMH I10 TPaXJaHCKUM JejIaM B
apOUTPaKHBIX CyAaX, U aIBOKaTaMH, YYaCTBYIOIIUMHU 10 TaKUM
e KaTeropusiM JieJ1 B cyJax oOIIei IOpUCTUKIINY, 1a U HYKHO JI1
910 BOOOIIE? Benp nmpumMeHnMoe B 000MX CITy4asiXx mMaTephasib-
HOE MPaBo OyJeT OMMHAKOBO. UTO KacaeTcs TMIeH3MPOBAHUS afl-
BOKATCKOM JEATEbHOCTY B paMKax OKa3aHWs MPaBOBOW IOMO-
1Y 110 YTOJIOBHBIM JIefiaM, TO Takasi ujes pejcTaBisiercs: Oosee
TIPUBJICKATEIbHOM BCJIEICTBHE CHIEM(PUKHA OKa3aHUsI MOI0OHOM
IIOMOILIN.

Jlio6omy pepopMrpOBaHUIO 3aKOHOIATEHCTBA 00 a/IBOKATY-
pe, Kak Mbl ToJIaraeM, J0JDKHO TPEAIecTBOBATh MIMPOKOE 00-
CyXeHue 3TuX pedopm aJIBOKaTCKuM coodiecTBoM. HaBsisbi-
BaHUE a[IBOKaTaM HEKUX 3aKOHOMATEJIbHBIX WHUIIMATUB CBEPXY
0e3 yuera X MHEHMS MPUBEIET K PE3KOMY OTTOPKEHHUIO aJIBO-
KaTCKMM COOOIIIECTBOM TaKMX MHUIIMATUB U He OyJeT crocoo-
CTBOBATh JJAJIbHEMIIIEMY COBEPIIIEHCTBOBAHUIO OKa3aHUsI KBAJIU-
(pypoBaHHOM ITPABOBOM MOMOIIY I'PAXAAHAM U OpPraHA3aly-



AM.

AJBOKAT, paBHO KakK U MPO(eCCUOHAIBHBIN CYbs1, IPOKYPOP,
clieloBaTes b UM I03HaBaTe b, 00s13aH BHUMATEIbHO CIIE/IUTh 32
HOBAalMAIMU B JAEUCTBYIOILIEM 3aKOHoAATebcTBe PP 1 pa3BuTh-
€M MeXyHapOIHON 3aKOHOAATEIbHOUN MPAKTUKU.

3avacryio, yJyacTBys B KOHKPETHBIX CyA€OHBIX pa3Oupareb-
CTBaX, aJIBOKAT YOEKIAeTCsI B TOM HEMPEIOKHOM IMpaBHIIe, UTO
ciaboe 3HaHUe HOPM MaTepUaIbHOTO U IPOLIECCYaIbHOTO MTpaBa,
HEOCBEJOMJIEHHOCTD O MOCJIEJHUX U3MEHEHUX B 3aKOHOAATEIb-
CTBE NMPUBOJAT K IPOUTPHILTY IIPOLECCA. ITO HE TOJIBKO BPEAUT
UMUKy CAMOTO aJJBOKaTa M aJIBOKaTCKOro (pOpMHUPOBaHUS, KO-
TOPOE OH IPEICTABJISAET, HO U BEJET K Pa3pbiBY CONIALLEHUS C
KJIMEHTOM, KOTOPBIH ITOHA/IESJICS Ha TAaKOIr'o IUIOXOro Iopuanye-
CKOTr'O COBETHHKA.

[IpakTHKyIOIIME aIBOKATHI HEPEAKO CTAJIKMBAJIMCh B CyJax CO
CBOMMH KOJIJIEraMH-a/IBOKaTaMu, KOTOpbIE cJ1ab0e 3HaHHE 3aKO-
HOB IIBITAJIMCh TOJMEHUTh arpECCUBHOCTBIO TIOBEIEHUS B MPO-
11ecce, OTKPOBEHHBIM XaMCTBOM, 4 MHOT/IA JaKe TPOBOKALIUSAMU.
Oco0OEHHO YacTo K TaKMM YJIOBKaM NpUOeraioT HeroOpoCcoBeCT-
HbIE a/IBOKAThI [IPY PACCMOTPEHNN KOHKPETHBIX YTOJIOBHBIX JIEJI.

B npakTrke ObIBAIOT CiTy4yan, KOTAA aIBOKATHI — TPOLIECCyallb-
Hbl€ IPOTUBHUKY B IPOMKHX YTOJIOBHBIX IpoLieccax (BbICTYMAI0-
1M Ha CTOPOHE OOBUHEHUS WJIM 3aIUThI) HE TOJIbKO MbITAIUCh
canbcuduIMpoBaTh JOKA3aTeIbCTBA, OCKOPOJISAINA YUaCTHUKOB
CyAeOHBIX CITyIIaHWH, BKJI0Yas CyAeH, HO M TIBITAJIMCh HE3aKOH-
HO OKa3bIBaTh JABJICHUE HA MPUCSKHBIX 3aCEAATENIEU C LIEJIbIO



BBIHECEHM ] MU HYKHOTI'O JIJIl TAKMX aBOKATOB BEPAMKTA.

KoneuHo, Takue ciyyad He SIBJISIIOTCS IIMPOKO pacinpocTpa-
HEHHBIMU, HO aJBOKAT JOJIKEH OBITh BCETrIa FOTOB K MOAOOHBIM
HEIITAaTHBIM CUTYyaIlsIM M 00s13aH HE TepsATh caMOOOJalaHus,
HAXOJIUTh MPABWIbHBIE U COBEPIIIEHHO 3aKOHHBIE METO/bI MPO-
TUBOJEUCTBUSI OTKPOBEHHO HEMPABOBOMY [IaBJICHUIO. 3JE€Ch HA
BBIPYUKY MPHUIYT U XOPOIliee 3HAHNE 3aKOHOB, U ObICTpasi peak-
1M1 HA MEHSIONIMECS PACKJIAJIbl CUJI B ITPOLIECCE, U YMEHUE MPU-
HUMAaTh MTHOBEHHBIE a/ICKBATHbBIE PEIIICHUS.

Bornplioe 3HaueHre B HaIen padoTe MMeeT MPaKTHUKa MOBBI-
HIeHNUs1 KBUIM(UKALIMA MPAKTUKYIONMX aJBOKaToB. Mckinoue-
HUA 3]IeCh HE ClIeaHbl HU J1J1s Koro. KakIpli Halll Kojuiera o0si-
3aH pa3 B MATh JIET MPOUTH CHELUATbHBIA KypC MOBBILIEHUS
KBaJIM(PUKAMU, KOTOPBIM TPOBOAMUTCA aIBOKATCKUMMU TaaTaMu
cyonbekToB Desepanun, BKioyast 1 MoCKBy.

XOTUM Takke TMOIYEPKHYTh, YTO aJBOKATCKOE COOOIIECTBO
KpaliHe 3aMHTEPECOBAHO B MPUTOKE B €r0 Psi/ibl MOJIOJBIX KBa-
JU(PUIMPOBAHHBIX crielUaIicToB. Cpa3zy OroBOpUMCS, 4TO MyTh
OT BBIITYCKHMKA BY3a J0 MOJYyYEHUs 3aBETHBIX KOPOYEK yIOCTO-
BEPEHM S aJIBOKaTa BEChbMa JIOJIOT U TEPHUCT.

Majio Toro 4ro HeoOXOAMMO BHaJajie MopadoTaTh IMOMOIII-
HUKOM, a 3aTeM CTaXepoM aABokaTa. Enie Hy:XHO caarh O4eHb
CJIO’)KHbIE 1 MHOTOCTYIIEHUYaThle K3aMeHbl. M Ha 3TUX 3K3ame-
HaxX, KOTOpblE MPUHUMAIOTCS CIENUATIbHO CO3JJaHHBIMU KOMUC-
CUSIMU TIpU a/IBOKATCKuX mnanatax P®, «pexyr» couckarenen
6ecrniomaaHo. [IpolieHThl HECOABINX C TIEPBOW TOIBITKU TIpe-



TEHJEHTOB cocTaBisAlT npumepHo 25-30. Ilpu stom crneayer
YUUTHIBATh, UTO SK3aMeH Ha MPHCBOCHUE CTaTyca aJBOKAaTa — 3TO
He 9K3aMEHBI B By3e U JJake He c/lauya KaHAUJATCKOro MUHUMYyMa
JUIsI COMCKaTesiell y4eHOM CTerieH!. 3/1eCh He TOJIbKO MPOBEpsIeT-
cs1 3HaHUE NIPETeHAEHTOM HOPM MaTePUAILHOTO Y TIPOIIECCyaslb-
HOT'O TpaBa, HO TAKKe BBISICHSIETCS €ro CIIOCOOHOCTh MBICITUTD
HEaoJIOHHO MPUMEHUTENIBHO K crienuduke Hared mpodeccr-
OHAJTLHOM paboTHI.

['oBOpst 00 3TOM, MBI XOTHM, YTOOBI T€, KTO U3 CTYJEHTOB CO-
Oepercsi B TaJIbHEWIIIeM 130paTh aJJBOKATCKOE IMOIMPHIIE, TOTO-
BUJIMCH ObI K 3TOH JIeSITeIbHOCTY TBOPYECKH M HAOMPAITUCH K13~
HEHHOT'O OfbiTa, 6€3 KOTOpOro Haia padoTa mpeBpaiiaercs B
MIPOCTOE PEMECIIO.



I'nasa I1. UcTopusa pa3zBurus
aaBokKarypsl B Poccun

§ 1. CraHoBJIeHMEe U pa3BUTHE
POCCHHCKOH aaBoOKaTyphl 10 1917 r

HWcropusi agBoKaTyphl YXOOUT B TIyOb BEKOB. AJJBOKaTypa,
BO3HUKIIIAA €Il B aHTUYHbIE BPEMEHA, — CBUJIETEIbCTBO BBICO-
KOOPraHU30BAHHOT'O COIMATIFHOTO OOIIECTBA, B KOTOPOM 3aKOHBI
UrpaloT MCKJTIOUUTENbHYIO ponb. Her memokparum 6e3 riacHo-
'O U COCTA3aTEIBHOIO IIPOLECCa, HET UICTUHHOTO CYJOITPOU3BO/I-
cTBa 6e3 IPUINYECKOrO UHCTUTYTA (aIBOKATYpHbI), CBSI3AaHHOTO
C OXpaHOM MpaB I'paxkJaH U UX 3aKOHHBIX UHTEPECOB.

CnoBo  «agBoOKar»  JIPEBHEPUMCKOIO  IPOMCXOKACHUSA.
Ha naruHckom s3bike OHO o00Oo3Hauaercsi  «advocare,
advocatus» («pu3bIBaTh», «IPU3BaHHBIN»). VIcKaBiue crpa-
BE/IJIMBOCTHU MPU3BIBAIH JIs 3AIIUTHI CBOMX WHTEPECOB OJIM3KUX
mozer. K HUM Morym OTHOCUTBCS POACTBEHHMKH, 1py3bs. Brio-
CJIEICTBUM MHCTUTYT TaKOTO 3aCTYITHUYECTBA PePOPMUPOBAJICS
B MaTPOHAT, OO COBEPIIIEHCTBOBAJIOCH U CYIOYCTPOMCTBO. B cu-
JIy TOTO TpeOOBaJIOCh yke KBAIU(MDUIIMPOBAHHOE, IOPUANIECKH
I'PaMOTHOE 3aCTYITHUYECTBO B cyze. COBEpIIEHCTBOBAJICA U CaM
MHCTUTYT AeMOKpaTuu. Ha Takyio moMolip MOIJIM pacCUMTHIBATH



y&e U MajooOecTieueHHbIe TpakiaHe, U HeMMYIIUe CIOW Hace-
nenus. Kak cnpaBeyinBO OTMEYalOT HEKOTOpPbIE HAIlIM CIelya-
JIUCTBI IO UCTOPUM TOCYIAPCTBA U MPaBa, «IMPeACTABUTETbCTBO»
BO3HMKJIO €llle B POIOBOM OOIIMHHOM CTpoe, 0 0O0pa3oBaHusl
rocylapcTBa u cyga. B yacTHocTH, B mpeilaHUsIX CIIaBsH 4acTo
YIIOMHUHAETCS O €AMHOOOPCTBE YYACTHUKOB CrIopa (WM UX TIpef-
CTaBHTEJIeH ), BHITEKAIOIIETO U3 COIMATBHO-OBITOBBIX KOH(IIHK-
ToB. Tako# crocod pa3pelieHus Ciopa Ha3bIBAJICS «IIOJIEM».

Kornma B Poccuu BriepBbie CTall yoTpeOaAThCsl TEPMHUH «a]l-
BOKaT»? BriepBbie 3TO CJIOBO OBLIO O(UITMATBHO YIOTPEOIeHO B
Bounckowm ycrase [lerpa I 1715-1716 rr., B pa3nene «O0 aaBo-
KaTax U MOJHOMOYHBIX» 8.

Yro ke KacaeTcs MepBOro HOPMATMBHOTO YIIOMHHAHHS O
NIPE/ICTABUTETILCTBE B CyZle, TO CleAyeT OOpaTuTh BHUMAHUE
npexje Bcero Ha [ICKOBCKYIO CyTHYIO TPaMOTy, B KOTOPOW ObUIN
orpeJie/ieHbl IEPCOHbI, MOTYIIIME HAHUMATh /ISl YYacTUsl B Cyjie
npeacraButess. B cr. 58 [IckoBcKo#M rpaMoThl yKa3blBaeTCs: «A
Ha CyJl TOMOYBIO HE XO/IUTH, JIECTH B CyI€OHHITY JBEMA CYTSIKHH-
KOMa, a TOCOOHUKOB Obl HEe OBLJIO HU C OTHOM CTOPOHBI, OTPHYb
’KOHKH, WM 32 IETUHY, WX 32 YepHbIIA, WK 32 YEPHUILY, WU
KOTOPBII YeJIOBEK CTap BeJIbMU, UJIH TJIyX, MHO 32 TeX MOCOOHU-
Ky OBITHH; a XTO ONPOYHEUMET IOMOTaTh WM CUJIOI0 B CYJHIO
NOJIE3ET, WM TIOIBEPHUKA YIApUT, MHO BCAJAUTH €ro Ha b0y /1a
B35Th Ha HEM KHS3I0 pyOnb, B nmoasepHukom 10 nener»?. 3a-

28 http://www hist.msu.ru/ER/Etext/Ystav1716.htm
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KOHBI HOBI'OPOJICKHE M TICKOBCKHE MPEIOCTABIISII 00EUM TSIXKY-
HIMMCS CTOPOHAM paBHOE MPABO HA BHUMAaHUE CyJiel, oBeJieBast
OKa3bIBaTh BCEM paBHOE MTPABOCYAME, O3 pa3Inuusi YMHA U 3Ba-
HUSL.

Takum 06pa3oM, MOJIH30BATHCS YCIIyraMy IIOCOOHUKOB MOTJIA
JKEHIIMHBI, JeTH, MOHAXH, IPSIXJIble CTAPUKHU U TIIyXUE.

Cyns no crnepyomen 3anuc B IICKOBCKOM CyIHOU IpaMoTe:
«...OTHOMY TOCOOHUKY OJHOTO JHS 3a JIBa OPYJUs HE TATaThb-
cs1»*Y, TIPEeICTaBUTENILCTBO B CyJax OBbLIO IIMPOKO PacipocTpa-
HEHO U UMeJIO B OOJIBITMHCTBE CITy4aeB HAEMHBIM XapaKTep, X0-
TS U JJT1 OTPaHUYEHHOTO Kpyra TsoKymuxcsi. bojee ryMaHHOM B
YacTH MpeacTaBUTeNIbcTBa Oblla HoBroposckas cynHasi rpamoTa,
KOTOpasi paspeliaia MpakTUIeCKH BCEM TpakjaHaM HAaHUMATb
noBepeHHbIX. OOpaiaer Ha ce0s1 BHUMaHUE Cleyomiee 00CcTo-
ATebCTBO: coracHo u TlckoBckoit, 1 HoBroposjckoii rpamote
YUYaCTHUKH Tpoliecca — 4YeJOOUTYMK U OTBETYMK — UMENU paB-
HOE TPaBO Ha CIIPaBEJIMBOE MPABOCYIUE; CY/Ibl ObUIM 00s3aHbI
CYIUTh, He OOpaliasi BHUMaHUsI HA YMHBI U 3BaHUSI.

[TpaBoBbIe aKkThl IO3HETO Nieproa, a UMeHHO CyeOHUKY 1
CoOopHoe ynoxeHue 1apst Anekces MuxaitioBuya, 0osee 4yet-
KO perJIaMeHTHPOBAJIH JIESITEJIbHOCTh HAeMHBIX IOBEPEHHBIX ; Pa-
3yMeeTCs, O TIOBEPEHHBIX KaK 00 OpraHM30BaHHOM U TIOCTOSIH-
HOM Cy/IeOHOM UHCTUTYTE TOBOPUTDH HE TIPUXOAUTCS, XOTS YKE B
Cyne6Huke 1550 1. ObIIO 3aMKMCaHO: «...OKOJBHUYEMY U JIbSIKY

1o ucropuu aasokarypsl. M., 2005. C. 44-45.
39 Tam xe. C. 46.



BCIIPOCUTH MCKOB, Y MIIEN U OTBETYMKOB: KTO 32 HUMU CTPSII-
qre W MOPYYHHUKH; U KOTO 3a COOOI0 CTPSAMYMX U TOPYYHHUKOB
CKXyT, M UM TEM BEJIETH Y TOJISI CTOATH. . . » 3!

JleATeIbHOCTh CTPANYMX M IMOPYYHUKOB 3aKJII0Yaach He
TOJIBKO B HAIIMCaHWU XOAATAWCTB, MO1a4e UX Cya1y, PeAcTaBe-
HUM B CYyJI€ TSKYILErO CO BCEMH BBITEKAIOIMMU [TPaBaMu: IIPe-
CTaBJISITh JI0KA3aTeNIbCTBA, 3asBJIATh XOATalCTBa, IPUCYTCTBO-
BaTh IpU JOKJIaze Jena U T. 1. OHU Takke NPUCYTCTBOBAIM Ha
CyAeOHBIX MOEIUHKAX, T. €. B IPSMOM CMbIC/Ie OMTBE JBYX BO-
OPYKEHHBIX JIIOJIEU.

[lo Mepe TOro Kak yroJIoBHbIM U I'paJaHCKUU IPOLIECCHI OT-
JEJIAIUCh APYT OT JIpyra, a yroJIOBHOE CYJOIIPOM3BOACTBO pac-
NaJajoch Ha JJBE COCTaBHbIE YaCTU — CyJeOHOEe pacCMOTpEHHUE
M CJIECTBEHHOE Pa30MpaTesbCTBO, POUCXOMMIN U3MEHEHUS 1
B CTATYCHOM TMOJIOKEHUU NMoBepeHHbIX. [losBuInCh Tak Ha3bIBa-
€MbIE JEIyTaTbl, KOTOpbIE MTPUCYTCTBOBAIM IIPU IPOU3BOJICTBE
CJIEJICTBEHHBIX JIEVCTBUI U MU Pa30MpaTesIbCTBE IPaXAaHCKUX
aen. OHM MOTJIM TIPENICTAaBISATh OOBUHSIEMBIX B YTOJIOBHOM ITpe-
CTYILICHUU JIMLl BOMHCKOTO U JIyXOBHOTO 3BaHMsI, KYIIOB, Kpe-
TIOCTHBIX KpecTbsAH. IlocieqHnx npeAcTaBiIsid UX MOMEILUKH.
JleryTaTcTBO HOCHJIO BPEMEHHBIM M TOCTOSTHHBINA XapakTep. U
BpPEMEHHbIE, 1 TIOCTOSIHHBIE JeyTaThl HAOMIOAAIN 32 CIIE/ICTBH-
€M: BpeMEHHbIE JIENyTaThl, B OTJINYKE OT MOCTOSTHHbIX, HA3HAYA-
JICh JIJIS1 IPUCYTCTBUSA B KOHKPETHOM CJIE[ICTBUH, IIOCJIE YETO
IPEKPALLAIN CBOIO IEATENBHOCTD. [IpaBUIBHOCTD CIIEICTBEHHBIX

31 Tam xe. C. 170.



JEVCTBUI JeMyTaThl YAOCTOBEPSIA CBOEM MOJNMCHIO; OHU MOT-
JIV TPUOOIIUTH K AeTy CBoe 0c000e MHEHHE, ECJT YCMaTPUBAIIH
HapyIICHUS.

Kak usBecTtHO, B Poccuiickyio ummnepuio B ceoe BpeMs (XIX
— Havasio XX B.) Bxomwm CeBepo-3amagHbiii (mecTb Oe-
JIOPYCCKMX W JIMTOBCKHMX TyOepHuii) m FOro-3amagxbiii Kpas
(Tpu yKpauHCKHe TyOepHUM). DTU JeBATh TYOSpHUI 10 KOHIIA
XVIII B. BXoaum B coctaB [lonbckoro napcrsa.

Hlo BxoxkaeHus B Poccuiickyio UMIiepuio B 3TUX Kpasix B CO-
OTBETCTBUU C TMOJIbCKUMH KOHCTUTYLUsIMU 1726 u 1764 1T., a
Takke JIMTOBCKUM CTaTyTOM JIEMCTBOBAJIU a/IBOKATyPbl, CO3/1aH-
HbIE MTPU TYOEPHCKUX, YEe3IHBIX M TOPOJICKUX CyHaXx.

Kto Mor 6biTh anBokarom? COrIacHO BBIINIEYKAa3aHHBIM TIpa-
BOBBIM JIOKYMEHTaM aJIBOKAT JIOJKEH ObITh TTPUPOIHBIM JIBOPSI-
HUHOM, BJIaJIETh TIOMECThEM, HE COBEPIIIATh MOPOYAIIUX MOCTYII-
KOB, 3HaTh 3aKOHbI U ObITh BEPHbIM JAHHOW MM IPUCSTE.

AJnBoOKarypa B 3THUX Kpasx npocyuecrsoBayia o 1840 r.

Uro kacaercs LEHTpPaJIbHOM M BOCTOYHOM 4actu Poccum,
TO JEATEIBHOCTb MPABO3ACTYITHUKOB — MIOBEPEHHBIX, CTPSIMTYMX,
NOPYYHUKOB M TIPEACTaBUTEIed — OpraHU3allMOHHO He Oblia
odopmIIeHa, MX MpaBa U 00S3aHHOCTH HE PErIaMeHTH POBAIUC.

14 wions 1809 r. Obuta crenana nepBast MONbITKa 0POPMHUTH
npopecCHOHAJIBHBIN CTaTyC CyAeOHbIX MpeacTaButesieid. [Ipapu-
TenbeTByIoNMiA CeHaT CBOMM YKa30M BBEJ 00s13aTeIbHYIO Peru-
CTPALIMIO CTPAMTYMX IIPA KOMMEPUYECKUX CyJax. 3aKoH oT 14 mas
1832 r. OKOHYATENIBHO YIOPAIOUNI UX AEATENBHOCTh. COrIacHO



9TOMy 3aKoHY CyeOHOe MPEICTABUTEIbCTBO B KOMMEPUECKUX
Cy[laX MOTJIM OCYILIECTBIIATH JIUIIA, 3aPETUCTPUPOBAHHBIE B STUX
Cyllax B KauecTBe MPUCSKHBIX cTpsimuux. K cloBy ckazars, otell
reHuasbHOro gpamarypra A. H. OCTpoBCKOTo SIBJSICS PUCSIK-
HbIM CTPSIMYKM, a caM Asiekcanap HukomaeBuY HECKOJIBKO JieT
ciyxui B MOCKOBCKOM KOMMEPUYECKOM CY/IE.

3akoH or 14 masa 1832 r. ycraHaBiuBaJl, 4TO [Jis1 BHECe-
HUS B COCTaB CTPAMYMX HEOOXOAMMO OBLJIO MOAATh IMPOITIEHHE
B KOHKPETHBbIM KoMMepueckuid cya. Kanauaaram mpennvchiBa-
JIOCh TIPEIOCTABIATh «aTTECTAThl, MOCTYKHbIE CIIMCKU U TTPOYHe
CBUJIETEJILCTBA O 3BAHUU MX U MOBEJECHUH, KAKHE CaMu MTpU3HA-
10T Hy)XHbIMU». CyJ1 TI0C/Ie U3y4YeHHsI TIOyYeHHBIX OT KaHauaTa
JOKYMEHTOB PETMCTPUPOBAJI €r0 B KAYECTBE MPUCSIKHOTO CTPSTI-
yero. Ecim o kakum-m60 mpuIrHAM KaHIUAAT TOoJTydall CJio-
BECHBII OTKa3, TO CYJl He OOBSIBIISUT O TPUUMHAX OTKa3a U HE BHO-
CWJI MpeTeH/IeHTa B COUCOK cTpsmuux. Cyay mpeanuchiBagoch
(3aKOH He ompenessiyl KOJIMYECTBO CTPAMYMX) UMETh TAKOE UX
YHCIIO, «Ja0Bl OHO OBUIO JIOCTATOYHO U JIA0BI TSKYIIIUECS CTOPO-
HBI HE 3aTPYAHSINCH B BbIOOpE Mx». CyJ MOT MCKJTIOUATh CTPSII-
YuX U3 COKMCKA C YKa3aHUEM B IMPOTOKOJIE MPUUYMHBI UCKJIIOUE-
Hust. CTpsimure UMesH IIPaBO HA BO3HArPaXIEHHUE 3a CBOM YCITy-
T'U; OHU He ObUTM OOBEJMHEHHI B MPO(eCCUOHAIBHBIE TPYIIITHI,
T. €. UX BHYTPEHHEW OpraHU3alluy He CYIIEeCTBOBATIO ™,

O crenenn npogecCUOHATBHON MOATOTOBKY CTPSIMTYUX MOX-

32 Ceoy 3akoHOB Poccmiickoit umnepun. T. XI, 4. II // http://civil.consultant.ru/
reprint/ books/250/1126.html#img1127



HO CymuTh U3 jokjaga Komuccuu 1o cocraBieHWI0 3aKOHOB
1820 r.: «B Poccum Te, ko HOCAT UMsI CTPAITYUX, HAXOOATCS
B TAaKOM HEYBA)KEHWH, KAKOTO OOJIbIIIas YacTh U3 HUX JICUCTBU-
TEJILHO 3aCITy;KUBAET, CY/Is 10 MpUMepaM, Kak HEKOTOPbIE U3 HUX
VCTIOJTHSUTA TIPUHSATHIE Ha ce0s1 00SI3aHHOCTH, O YeM MOTYT 3a-
CBUETEIBCTBOBATh CaMble TPUCYTCTBEHHBIE MecTa. KTo Moxer
¢ 61aroHaIe’KHOCTHIO BBEPUTHh MM ITOTIEYEHUE O CBOMX BBITO/IaX
U TOJIOKUTHhCST HA HUX? Ciyyanoch, YTO OHM MOMOTAIM TOU U
JIPyroil CTOpOHE, 3aTATUBAINA M 3ayThIBAJIM JIela 1 BMECTO TO-
0, YTOOBI MUPUTH TSKYIIUXCS, TIO0 HEBEKECTBY UJIH C YMBICIIOM,
pazzpakaiiy ux emie OoJiee U BCeria MouTH ObIBAJIN TIABHEHIIIN-
MU BUHOBHMKAMHU s10€]1 ¥ HECTIPABE/JIUBBIX, HESICHBIX PeIlIeHUI
B HU3IIMX UHCTAHIUSX, KOTOPbIE IIOTOM CTOJIb TPYAHO, & UHOT/IA
Y HEBO3MOXHO Tiepe/iesiaTh B BBICIIICH WHCTAHITU» >,

A BOT ellle BbIAEPKKA, HO yKe U3 JOKYMEHTa «3aMedyaHusl
yieHoB ['ocynapctBenHoro CoBeta 1 MUHHUCTEpPCTBA IOCTUIIUU
Ha MPOEKT MOJIOKEHUSI O MPUCSKHBIX MIOBEPEHHBIX». B 3TOM J10-
KyMeHTe ToBopHTCs: «B oOIecTBe u MeX1y MpaBUTEIbCTBEH-
HBIMM JIMIIaMU PacIpOCTPaHEHO YOeXkJeHUEe, OYeHb BEPHOE U
BITOJTHE OCHOBATEJIbHOE, YTO OJTHA U3 MPUYMH OEICTBEHHOTO TI0-
JIOKEHHUS HaIlero CyJONMPOM3BOJICTBA 3aK/II0YAETCS B TOM, UYTO
JIUIA, UMEIOIIYE XOXKIEHUE IO AejiaM, OOJbIIEH YacThiO JTIOAN
OYCHb COMHUTEJIbHOW HPAaBCTBEHHOCTH, HE UMEIOIIUE TI0 OO0JIb-
el YaCTU HUKAKUX CBEJIEHUN — HU IOPUANYECKUX, HU MPAKTU-

33 Axpokarypa: CGopruK ekimit. M., 2005. C. 27.



YeCKUxX»4,

B camom gene, cTpsamume B Cyae HAaXOAMJIMCh B Oecrpas-
HO-TIpe3upaeMoM MoJioxkeHruu. HecydyaiiHo «KparuBHOE CeMsi»
SIBJISVIOCH TIPEMETOM HACMeIleK, TepoeM CAaTUPUYECKUX Mpo-
usBenenuii: «Crpsamuuii [InatonoB Ilpotac [MopdupbeBud yx
MHOTO JIET XOAWJI 0 CyJaM. YCTpauBal Jiela CBOUX KJIMEHTOB.
3amarepen: IBIIUIAT U3 NIEYeHbIX Uil BbUTyTUIMBaj. Kak u Bcs-
KW JIOBKUI CTPAITYMIA, 3HAT ceOe 1IeHY, CTOUJI CTOJIbKO, CKOJIBKO
TUIATUJIA, HO BCErJia CUMTAJl, 4To eMy HeforuiauuBaiu. OT Tpy-
JIOB MIPaBEJHBIX TaK MOXY/EJ, YTO YYTh HE JIOMHYJI: CaM KOITHOM,
Oproxo ropoit, oriepek ceds Tosie. [IpuTom BhITISACT HEPSIII-
miBo. Ho, kKak roBopuTcs, He CMOTPH, 4TO OOTpenaHbl pyKasa,
a IJIsIM, YXBaTKa KakoBa. Exxenu emy XOpoIio 3ariarsr, Ja eie
BIIEpe/l, TO OH C OIMHAKOBBIM PBEHMEM MOT 3alIMIIATh U 3J1071e4,
Y €T0 JKEepTBY.

B onHO Xoporiiee BpeMsi 0OpaTW/ICS K HallleMy CTpsITuemMy
MPOIYBHOM MaJIbIi:

— INopcupsery, cracaii-Beipyyaii! Ilpoman mpocroguie 60mb-
HYIO JIOIIA b, @ OHA Ha APYTOM ke JeHb OKoJiesa. Mykuk Tpely-
€T BEPHYTh JIeHbI'U. BhIpyuMIilh — MOJIOBUHA JIEHeT TBOs !

[TnaToHOB, eXxenu JIeNI0 Maxjio JeHbraMu, HUKOMY HHU B YeM
HUKOT/IA HE OTKAa3bIBAJI:

— Yero *k He MOMOYb XopolieMy yesioBeky. Ilepo B cyze, uto
TOMOP B JIecy.

XPpsIHYT 1Sl OUMIIIEHUSI MO3TOB OyThUTb BUHA U B3SUICS 32

3% Anpokarypa: CGopHuK ekimit. M., 2005. C. 27.



neno. Hano ckazaTh, 4TO 3aKOHBI OH 3HAJ ILJIOXO, 3aTO XOPOLIO
3HAJI Cyaplo. Berperwit yepes napy JHEW KJIMEHTA:

— TBost mpaBaa Bbiurpasia! Cyj MOCTaHOBWII, YTO BUHOBAT T10-
KynareJib JIOIA/IH.

[Moyurst cBOIO A0JIO ¥ OBLT TAKOB. A BCKOPOCTH ITOCJIE TOTO
cllyyvasi MpuIIesl K HEMY MCKaTh 3alUTHI. .. OKyNaresab TON JIO-
aIu:

— Boipyunn 661 T MeHs, [Ipotac TTopdpupbeBuu. [Tonnma-
€llb, KYITWJI JIOIa/ib, a OHA CA0XJa, U 4 ke BuHoBar! Cyn ocra-
BIJI MOU KPOBHBIE 34 ITPOAABILIOM.

Henonro qyman crpsimuuid, To OUIIb COBCEM HE TyMall:

— Yero ke He MOMOYb XopoleMy yenoBeky. He pobeil, mos
pyKa IIMHHAs — JocTaHeT U 1o cyaa. Cyouteesa — He bory mo-
mutbes. Ho nensru Bnepen!

XPpsIHYT ISl OUMIIIEHUST MO3TOB OyThUITb BUHA U B3sUICS 32
neino. Kak oH n3BopauuBaics B cyie, HEBEOMO, OJHAKO [TOMOT
Oenonare-nokymnaremo. Berperun ero:

— TBos npaBaa Bemrpana. Cya mocTaHOBWIT: ITPOAABEL] JIOIIA-
JI1 BUHOBAT.

Yro notom 6bu107? [la HOBBIH Cyn1 ¥ HOBBIH nepecyl. Bunctyio
pasopwimch 06a KiaveHTa. A crpsmuuid [11aToHOB onpexb B
(paBope, JTIOBKO MpaBay B KPUBAY MPEBPAILIAET, & KPUBY B ITPaB-
ay»>.

Bonpoc o co3panum aaBokarypsl B Poccun Hazpeai. to mno-
HUMAaJIH NiepeioBble moau Poccuu, kK 3ToMy yOeKIeHUI0 TPUX0-

35 Axpokarypa: Coopruk eumii. C. 28.



JWJia U BAacCTh.

JlOCTaTOYHO NPUBECTH BBICKA3BIBAHUE HA 3Ty TEMY I'€HUAJIb-
Horo [lymkuna. B «Mcropun IlyraueBckoro OyHTa» OH yroMH-
HAeT O I0PUINYECKOM Ka3yce, CIy4YMBLIEMCS C cOpaTHUKOM Ily-
raueBa, ObIBIIIEM WieHOM Komuccuu o cocTaBieHHIo 3aKOHOB,
cospnanHou Exarepunon Besmmkon: «I[lanypos, Kak gemyTrar, B CH-
JIy TIPUBWIETUM, JAHHBIX YKa30M, HE MOI HM B KAaKOM CiIydae
ObITh Ka3HeH cMepThio. He 3Hato, mpuOerHyJi jiu oH BO BpeMs Cy-
Ja K 3aIlIUTe Cero 3aKOHA; MOXKET ObITh, OH €ro He 3HaJl; MOKET
OBITh, CyIbM O TOM HE MOAYMaJl; TeM He MeHee Ka3Hb CEro 3J10-
Jesl TPOTUBY 3aKOHA. BOT OIMH M3 THICAYM PUMEPOM, JIOKa3bl-
BAIOIMX HEOOXOJUMOCTb a/IBOKATOB °.

Benmukue S5KOHOMUYeCKHUe IOCTHKEeHU s U Oy prKya3Hble Tpeo0-
pasoBanus Poccun B 60-x rogax XIX B. 3acTaBWIM BIACTb ITPH-
CTYIUTB K pe(pOPMUPOBAHMIO [TOYTH BCEX chep, OTHOCAIIUXCSA K
rOCYAAapCTBEHHOU AEATENIbHOCTU: BOEHHOM, 36MCKOM, KPECThSIH-
CKOM, Cy/1eOHO, IIKOBHOW U T. JI.

Camoii 3HaunTeIbHON pepopMoii sSBJIsIACh cyaeOHast 1864 r.
Ee cyTb: oraeneHre cyaa OT UCHOJIHUTENIBHON 1 3aKOHOJATEb-
HOM BJIACTH, OTMEHA COCJIOBHBIX CY/IOB, YUPEXKAECHUE CyAa MpU-
CSKHBIX ; Cy/IbM CTAHOBWJIMCh HE3aBUCHMBIMU Y HECMEHSAEMBIMH,
ydpexJanach aaBokarypa. B OCHOBe ee IeATeNbHOCTH pela-
MMMH ObUTA TPUHIWITBI HE3aBHCHMMOCTH M TIPABO3aCTyIHUYE-
CTBa: a/IBOKAT SBJISUICA TOBEPEHHBIM CBOEro KimeHTa. 1o conep-
’KaHUIO U 10 (popMe co3[jaHHas a/IBOKaTypa HarloMuHaja (ppaH-

3% Iur. no: Teccen H.B. Ucropus poccuiickoit agBokarypsl. M., 1997. T. 1. C. 30.



I[y3CKYIO: CUCTEMA B3bICKAHUH, OPSIIOK AUCHUIUIMHAPHOTO MPO-
U3BOJICTBA, BHYyTPEHHEE CaMOYTIPaBJICHUE.

Kak u3BectHO, CyneOHble yCTaBbl ObLTN BBEJICHBI B JICHCTBHE
17 anpens 1866 1. B 310T %€ neHb ObUTN YTBEPXK/ICHBI U TIEPBbIE
TIPHUCSIKHBIE TTIOBepeHHbIe (aaBoKathl). VX Obuto 27, cpean HUX
K. K. Apcenses, B. I1. I'aesckuii, B.B. Camapunckuit-beixoser,
JI.B. Cracos, B.W. Tanees, A.H. Typuanunos, K. ®. Xaprynapu
u ap. B 1913 r. aiBOKaTOB HACUUTHIBAJIOCH YK€ CBBIIIIE 5,5 THIC.
YeJIOBEK.

KT0 MoOr OBITH TTpUCSKHBIM TTOBepeHHbIM? VMU MOTIIU OBITh
JMIa, AOCTUTIIIME 25-JIeTHerO BO3pacTa, MMEBIINE AUILIOMBI
YHUBEPCUTETOB WM [IPYTUX BBICHIMX Y4eOHBIX 3aBeleHuil 00
OKOHYaHUHU Kypca IOPUINYECKUX HAYK UM O BbIAEPKAHHBIX IK-
3aMeHax MO TUM HayKaM (KCTepPHAT) U MPOCIYKUBIIME HE Me-
Hee MSATH JIET TIo Cy1eOHOMY BEJOMCTBY Ha JIOJUKHOCTSIX, T03-
BOJISIIOLIMX MTPUOOPECTH MPAKTUYECKUE HABBIKY B POU3BO/ICTBE
CyIeOHBIX e, a TaKXKe MOMOITHUKY MPUCSIKHBIX TOBEPEHHBIX,
OBbIBIIIVIE TAKOBBIMH HE MEHEe ITSITU JIeT.

Crarbs 355 YupexneHus cyneOHBIX yCTaHOBJIEHUIt?' mepe-
YHCIISIET YCJIOBUS, IO KOTOPHIM HE MOTJIU OBbITh IPUCSKHBIMHU T10-
BEPEHHBIMHU JIULIA MOJIOKE 25 JIeT, UHOCTPAHLIbl, a TAKXKE JIUIIA,
OOBSIBJICHHBIE HECOCTOSTETHHBIMU JIOJKHUKAMM, TTOABEPIIITHECS
1O Cy/IcOHBIM TIPUTOBOPaM JIMIICHUIO WM OrPAaHUYEHUIO TTPaB
COCTOSIHHS, a TAKKE CBALIEHHOCITYKUTEJH, JTMIIEHHbIE TyXOBHO-

37 Cyne6nsiii ycrap ot 20 HosiOpst 1864 r. // www.civil.consultant.ru/reprint/
books/121/ 280.html



O CaHa IO MMPUTOBOPAM JIyXOBHOI'O CY/Ia; JIUIA COCTOSIIUE TOJT
CJIC[ICTBUEM 3a TPECTYIUICHUSI U TPOCTYITKU, BJIEKYIHE 32 CO-
0010 JIMITIEHNE WA OIpaHWYCHUE TPAB COCTOSHUS, W TE, KOTO-
pbie, COCTOSIB IO CY/IOM 3a TaKWe MPECTYIUICHUS WU MPOCTYII-
KU, HE OITPaBJIaHbl CYIcOHBIMU IIPUTOBOPAMHU; IPaskIaHe, UCKJTIO-
YEeHHBIE CO CITYXKOBI TIO CYJTy MJIM U3 TyXOBHOTO BEIOMCTBA 32 I10-
POKH, WU e U3 CPeJibl OOMIECTB M ABOPIHCKUX COOpaHUIA 1O
IIPUTOBOPAaM TeX COCJIOBHM, K KOTOPbIM OHM IPUHAJICKAT; JIM-
112, KOMY TI0 Cy[y BOCIIPEIIEHO XOXJICHHE M0 IyKHM JieliaM, a
TaK)Xe UCKJTIOUYEHHbIE U3 YKCIIA TPUCSKHBIX TIOBEPEHHBIX.

JI71st TOro 4TOOBI BCTYIUTH B PSI/IBI TPUCSKHBIX IOBEPEHHBIX,
HaJao OBbLJIO MOJaTh MPOIIEHUE B COBET MPHMCSIKHBIX MMOBEPEH-
HBIX. B mipoieHny JomkHbl ObUTH OBITH YKa3aHbl HEOOXOIMMBbIS
B COOTBETCTBUU C 3aKOHOM cBefieHHs. Kpome Toro, k mporie-
HUIO TTPUJIarajiich JIOKYMEHTHI, TIOATBEPKAalole 0Opa3oBaHue,
CTaX W JIPYryI0 HEOOXOIUMYI0 HH(MOPMAILIUIO.

BHOBb NpUHSATHIE B NPUCSKHBIE TOBEPEHHbIE MPUHOCUIN
npucsry. [ocrne aToro ero (pamusvsi BHOCUIACh B CIICOK TTOBE-
peHHbIX. KaHaunatypa yTBepikaanach MUHUCTPOM KOCTUIUH, B
cllyyae OTKa3a pellieHre Moo ObITh 0OkaioBaHo B CeHare.

[MpucsikHble TIOBepeHHBIE B cooTBeTCTBUM C CyneOHbIMU
yCTaBaM¥l WMeNU TpaBa, HECM OOSI3aHHOCTU W OTBETCTBEH-
HOCTb. [IpHCsIKHBIE UMeNM TTPaBO BECTH T'PakJIaHCKUE Jiejia BO
BCEX Cylax M MojydaTh BosHarpaxjeHue. Oruiata onpeens-
JIaCh COIJIAIlIEHWEM C KJIMEHTOM B TucbMeHHou ¢opme. Eciu ta-
KO€ COIJIallieHre OTCYTCTBOBAJIO, OILJIATa OMPEIENsIach TAKCOH,



YCTaHOBJIEHHON MUHIOCTOM.

Kpome mnpHCsSKHBIX MOBEPEHHBIX, CYIIECTBOBAIA YaCTHBIE
NoBepeHHble. B oTiinure OT MPUCSIKHBIX TIOBEPEHHBIX, KOTOPbIS
MMEJIH IPaBO BBICTYTATD B JIIOOOM Cy/ie Ha BCel POCCUNCKOM Tep-
PUTOPHH, YaCTHBIE TIOBEPEHHbIE UMENU MPABO BBICTYIATh B CY-
Jlax, KOTOpbIe BHAAIM UM pa3pellieHue Ha 3aHsITHe TOU JIOMK-
HOCTU. YacTHBIM IMOBEPEHHBIM HE00S3aTeIbHO OBLIO UMETh BBIC-
1iee IpuaruecKkoe o0pa3oBaHue U CTax pabOThl HA OpUANYE-
CKOM TIOTIpHIIIE.

Cpenu mpaB, KOTOpbIe UMEJTN TPUCSIKHBIE, OBUIO M MPABO HA
KOPITOPAaTUBHOE YCTPOUCTBO. IIpucsikHbIe Kaxa0ro cyaeOHOro
OKpyra oOpa30BbIBaJIM COBET. BhiciuM opraHom Obuio oOiiee
coOpaHue TIPUCSIKHBIX MOBEpPeHHbIX. Ha coOpaHnm n30mpavch
COBET, €ro mnpejcenarTesb U TOBApHII Ipeacenarens. B komme-
TEHIIMIO COBETa BXOJWIN: IPUEM U UCKJTIOYEHUE MPUCSIKHBIX T0-
BEPEHHbIX, PACCMOTPEHUE KajJ00 Ha HEeHaJeKallee UCTOHe-
HUE TPUCSKHBIMU CBOMX OOSI3aHHOCTEH, Ha3HAUeHHE MMOBEPEeH-
HBIX JIIs1 OECIIIaTHOTO BefieHus Aen u T. 1. [Ipencemarensmvu co-
BETOB M30MPASTUCh HanOoJIee yBakaeMble aJBOKATHI.

Henerkum ObuTO CTaHOB/IEHHE aBOKATypbl. Bo-niepBbIX, 3TO
ObLT OPraHU3aIMOHHBIN TIEPUOJT; BO-BTOPHIX, U3-32 YIYIIIEHUI B
oTOOpe KaHAWUAATYp B UMCIIEe TIPUCSKHBIX OKA3aJIMCh HEJOOPO-
COBECTHBIE JIIO[IN, KOTOPbIE PACCMATPUBAIIM CBOIO AESITeJIbHOCTh
«KaK TOProBIIIO CIIOBOM». BOT ompeneneHus, KOTOPHIMHA MX Ha-
rpakaio OOIIECTBO: «IPHUCKHOE KYIIbe», «OIMyITUBBIA aJBO-
KaTCKHIA S13bIK». 3BydYayy Mpu3bIBbl: «30aBUTH HAC OT capaHun



1 aJJBOKATOB».

Opnako Hapsay ¢ 3tuMm B Poccuy nossBUIIMCH CIIEIMATICTBI,
KOTOpbIE SIBJISUTMCh TOPIOCTBIO PYCCKOM aIBOKATyphl. B anBoKa-
TYpy NPUXOAUJIO BCE OOJbIe 0Opa30BaHHEUIIUX W TAJIAHTIIM-
Beniux opuctoB. Cpeau Hux B.Jl. CnacoBuu, I1.A. Tlotexun,
A.N. Ypycos, A.JI. bopoBukosckuii, @.H. I1neBako, C.A. AH-
npeesckuid, M.®. I'pomuuiikuid, A.{. ITaccoBep. Ho u cpenu
PaBHBIX ObLIH MEpBBIE. DTO B MIEpyIo oyepeib OTHOCUTCS K Ba-
aumupy Janunosuuy CnacoBuuy (1829-1906 rr.). CoBpemeH-
HUKM MMeHOBaU ero «Koposiem agBokarype», a @. M. locto-
eBCKUI cKa3al o HeM: «TanmaHT u3 psaa BoH, cuia!» Brickasbi-
BaHus CniacoBryYa O 1eJIIX U 3a/1a4ax a/IBoKaTa akTyaslbHbl U ce-
TOMIHS.

bnaromapst A. ®. Konu 3111 3a1a4m He OCTaNUCh 3a0BITHIMU:

«...3arnsaHy [B] B TallHBI QylmM MOACYAMMOIO... cKa3aTb B
MOJIb3y OOBHHSIEMOTO BCE, UEero MOCJIEHUN caM He MOXET, He
yMeeT WM He XOUeT CKa3aTb, HE 3aKpbIBasi, OAHAKO, IPU 3TOM
IJ1a3 Ha UCTHHY... Jlap CBOOOMHOrO CJIOBa MPEIOCTABIICH aJIBO-
KaTy I OOJIErYeHrsl YYacTH TMOACYIMMOro, U UM He CJIeyeT
TMOJIb30BAThCS ISl PACPOCTPAHEHUsI PECTYITHBIX WM MPOTU-
BOOOIIECTBEHHBIX UAeH.. .. [IposiBIsSITE OTBary cBOero 3BaHus B
Ha3BaHUU Bellel Mo uX uMeHaMm. <...> Ilo monuTuueckum pe-
JIaM 3aIluTa J0JI)KHA OBITh CBOOOJIHA, TIPUYEM aJIBOKAT, U He Oy-
JIy4H COMJIAPEH C OACYAUMBIM, AOJKEH, OJTHAKO, UMETh MIPABO
BBICKa3aTh BCE BO3MOKHOE [IJIs1 OMPaBIaHUsI WU YMEHBIIICHUS
BUHBI TIOJICYAMMOTO U JJIsI OCJIa0JIeHUs] HEBBITOTHOTO BIIEYATIIC-



HUsl B OTHOIIEHMH YyBCTB, PyKOBOIMBIIMX IMOcCeIHUM. B cBo-
UX MpHeMax 3alllyTa He JOKHA JaBaTh yBiedb ceOs HeyMecT-
HBIM COOOpaKEHUSIM O BO3ZMOXKHOCTHU HAJIOECTh WJIM HACKYUYHUTh
CYIbSIM. .. B JIeJlaX, UMEIOIIUX MPEIMETOM IEKOTIUBbIE OIPOO-
HOCTHU, OHA JIOJKHA PUCOBATh HE UX, & JIUIIb OOIIUe HAYepTaHUS
MpeIMeTa, MoJApaxas He JETAIbHOM KUTAaUCKOW )KUBOITKCH, A aH-
TUYHOM CKYJIBIITYpe»38,

MHoOro sipKux MMEH BIIMCAaHO B UCTOPUI0 POCCUICKOM aJBO-
KaTypbl, MHOTO CIIEJIAaHO UMU [JIs1 YIIPOUYEHUs] HPAaBCTBEHHOCTHU
aJIBOKaTcKou npodeccun. MHorue aiBoOKaThl BCELIENO MPUIED-
KUBAJIMCh OYKBBI U JyXa 3aKOHA. DTO Onarogapsl MX CTapaHu-
SIM I0pUAMYECKE KOHCYIbTAIUK ISl HACEJIeHUsI ObUTH He TOJTb-
KO OTKPBITbI, HO Y CTaJIV MPUTSTATEIbHON CUJION JUIs1 HEUMYIIUX
rpax/JaH, MpaBa KOTOPBIX CIUIOIIb U PSOM Hapyiaiuch. ['omoc
a/IBOKAaTOB CTaJl TpoMYe, W BCE vallle aJBOKAThl KPUTHUKOBAIN
BJIaCTb M OOBUHSLIHN €€ B O€ICTBEHHOM TOJIOKEHUH HaCeJIeHUsI.

KpuTuka npaButenbCcTBa, OTHOCUTENbHAS] HE3aBUCUMOCTD OT
BJIACTEU, CAaMOYIIPABISAEMOCTb AIBOKATYPbl — BCE 3TO BBI3bIBA-
JIO HEJTIOBOJIbCTBO MPaBUTEIeN, KOTOPbIE HAUAIU MTPETSATCTBOBATD
JeMOKPAaTUYECKUM MPeoOpa30BaHUsIM B JeSITETbHOCTU MPUCSTK-
HbIX noBepeHHbIX. B 70-80-¢ romet XIX B. ObLT MPUHSAT psit
Mep /JIs1 OrpaHUYeHus TTpaB aBoKaToB. 3 siuaps 1857 r. Cenar
MPUOCTAHOBUJT 00OpPa30BaHUE COBETOB MPHUCSIKHBIX TTOBEPEHHBIX
B TEX OKpyrax cy/leOHbIX MaJjar, IJie OHU ellle OHU He ObUIM CO-
3naHbl. B 1878 r. MuHucrepcTBO 1ocTvlMK BHeCIO B I'ocynap-

38 Konu A.@. Otupl u getn cyne6Hou pedpopmbl. M., 1914. C. 230.



crBeHHbI1 COBET MPOEKT 3aKOHA O JIMIIIEHNH [TOBEPEHHbIX MPaBa
Ha XOJATalcTBO B cyrne. [lo3mHee ye3maHbie cybl ObLIM Hajese-
HBI IPABOM Ha 3arpelieHue MpakTUKU npucskHoro. Hakoneir, B
1903 r. nosiBusics MpKynsip Musiocta, onoOpeHHblii CeHatoM,
B CHJIy KOTOPOT'O PYKOBOJUTEM OKPYKHBIX CYAOB CTAIM OKa3bl-
BaTh JABJICHUE HA MPUCSIKHBIX, TPOCUBILIUX CYJI OMPaBIATh MOJ-
CYIUMBIX, IPU3HABIIIMX CBOIO BUHY.

[IprHrMaemble KapaTejbHble MEPBI TOIBKO YCUJIWIIU OIIO3U-
LIMOHHBIE HACTPOEHU I a/IBOKATOB 110 OTHOILIEHUIO K BiacTu. OHu
AKTUBHO BBICTYNAJM B MOJMTUYECKUX IMPOLIECCAX, YACTh UX Pe-
mmTesbHO ocyawia B 1901 r. pa3roH cTyeH4ecKor JeMOHCTpa-
uuu B [letepOypre. B konnie 1904 r. cromruHble aqBoOKaThl 00-
PaTHIIUCh K TIPABUTEJIbCTBY C MIMChMEHHBIM TPeOOBAaHUEM «ITPH-
3HATh 32 BCEMU I'paxJJaHAMU PaBHOE MPaBO HEMPUKOCHOBEHHO-
CTU JIMYHOCTU U KWJIMINA, CBOOOIY COBECTH U BEpPOUCIIOBE/IA-
HU, CBOOOY TevaTH, COOpaHUid, COI030B».

B 60pbOe 3a cBOM IMpaBa aIBOKAThl HE pa3 MpeAIPHHUMATN
HOTIBITKU 00BEeJMHUTH CBOU cuTbl. K Havamy 1905 1. ati yeunms
yBeHUamch ycnexoM. K ToMy BpemeHu B CyIeOHBIX OKpyrax,
a umeHHo B Mpkyrtckom, Kazanckom, HoBouepkacckom, Opnec-
ckoM, OmckoM 1 CapaTOBCKOM, HOSIBUJIMCH COBETHI ITPUCSKHBIX
MOBEPEHHBIX.

Bnaromapst oObeIMHUTELHBIM HacTpoeHusiM 28—30 mapra
1905 r. cocrosuicst Bcepoccuiickuil cbe3ji aJBOKATOB.

Cnenyer orMeTUTh, UTO ChE3[] MPOXOIUII B YCIOBUSIX CEPbE3-
HBIX BHEIIHUX MPENsSTCTBUIA cO CTOpPOHBI nonuimu. Co3HaHue



HEOOXOMMOCTH OObEIMHEHH ST BCEW PYCCKOUM aBOKATYPhI ObLIO
CTOJIb €IMHOAYIIHO, YTO B MEPBBIM K€ JI€Hb 3aceaHus 28 map-
Ta 6e3 MPEeHUH, eIMHOIIACHO ObUIO TIPUHATO TIOCTAaHOBJIEHHE O
ToM, uTto Che3l1 mpoBOo3MIIaIiaeT yupexaeHue Beepoccuiickoro
COI03a aJJBOKATOB C I1eJIbl0 00beTMHEHH S 00IIeCTBEHHO-TIpodec-
CHOHAJIFHOM JIESITeJIbHOCTH aJIBOKATYPBI U JIOCTHIKEHU ST TIOJIUTH-
4ecKoro ocBoOoxaeHus1 Poccuy Ha Havasiax JEMOKpPaTUIeCKOn
KOHCTUTYIIUH.

Unensl Che3na mOHUMANH, YTO B Onvikaiiiiem Oymyriiem Bee-
POCCUICKMII COI03 aJIBOKATOB Oy/IeT MMETh OIPOMHOE 3Hade-
HUe U1 TPOPeCCHOHAIPHOM JIeATeJIbHOCTH a/IBOKaTyphl. Bepb
MMEHHO Ha TaKUX Che3/1ax B pe3y/ibTaTe TeCHOro OOIIEHMS, pa3-
pabOTOK JUTepaTypsl OYAyT COBEPIIEHCTBOBATHCS MpaBHIIa ajl-
BOKATCKOM 9THKM, OPraHU30BBIBATHCS U OOBEIUHSATHCS CTAPITIHE
Y MJTQ/IIINE YJIEHBI COCJIOBUS, YTO OOJIETYUT TMOJIEPKAHUE YECTH
U JTIOCTOMHCTBA aJBOKATCKOTO COCJIOBHS B II€JIOM, CONCHCTBYS
NO/IbEMY HPABCTBEHHOTO YPOBHsI, OTpaxkjasi WICHOB COCTIOBHS
OT TIPOU3BOJIA W YCTPaHsIsl TPUUYKHBI, CTECHSIONINE WX JIeSATeIb-
HOCTb.

Vyacthuku Cwesna npusHaBaiv, 4To Bcepoccuiickuil co-
103 aJJBOKATOB TIOMOXET OObEANHUTD, PACIIUPUTH U YMHOKHUTD
YUPEKJICHHSI, CTPEMSIIMECS] BBIMIOJHUTL OOIIECTBEHHBIE 3a/1a-
YK a/IBOKATypbl, HAIIPUMEP IO OKA3aHWIO I0PUANYECKON TTOMO-
IIIM HAPOJLY U TIO 3aIUTE JIUI], TIPUBJIEKAEMBIX 10 TIOJTUTUIECKUM
JeJlaM M TIOCTpafaBImuM B 60pbOe 3a cBoM yoexaeHus. Coro3
OKaXeT HEeOIICHNMBIE YCITYTU HayKe TpaBa U CylIeOHOU MPaKTH-



Ke, pa3padareiBasi U KOTU(UIIMPYS OOraThlii MaTepHas, HaKOII-
JICHHBIM YJIEHAMH COCJIOBHSI 32 MHOTHME TOfIbl CBOEM IMpodeccu-
oHaJbHOM AestenbHOCcTU. Kpome Toro, Colo3, ube BecKoe MHe-
HUE HApOIHbIE MPEACTABUTEIN OLIEHST MO JIOCTOMHCTBY, Oyaer
TIOMOT'aTh 3aKOHOZIATEIbHOM padoTe OyIyIero pyccKoro mapia-
MEHTa B pa3paboTke u 00CYKIEHNH 3aKOHOMPOeKTOB. Beepoc-
CHUICKHIA COI03 a/IBOKATOB OyJIET COEMCTBOBATH OCYIIIECTBIICHUIO
MEpOTIPUATHIA, HAMPABJIEHHBIX HA MaTepuasibHOe oOecrieueHue
YJICHOB COCJIOBUSI U MX CeMell B clyvae CMepTH, OOJIe3HU WU
HeTpyaocnocooHocTr. OT 00beJMHEHHOUN aJIBOKATYPhI CIeTyeT
KJATh pelieHus] TPYAHOTro, HO HEOTJIOKHOTO BOIPOCA O MEHCH-
OHHOM Kacce ¥ 00 MHBIX BUIaX B3aMMOIIOMOIIIH.

Co103 HaCUMTHIBA B CBOEM COCTaBE 2,5 ThIC. PUCSI)KHBIX T10-
BEPEHHbIX U UX MIOMOIIHUKOB, padoTaimux B 64 ropogax. MHo-
rve Jeyieratbl ObUIM CHJIBHO TOJUTU3UPOBAHBI U TIPEIJIOKUIN
yuactHUKam Cbe3Jia MPUHSTH y4acTre BO BCeoOIel MoIuThye-
CKOM 320aCTOBKE.

Opnako Cbe3n HE NoAaepkal 3TO NPeJIOKEHUE, IOCUUTAB,
9TO «[M]O TEXHUUYECKHUM YCJIOBUSM MPOECCHOHAIBLHON Jies-
TEJIbHOCTH a[JBOKATYPbI POBO3IJIAIIEHHE BCEOOIEN MOMUTHYe-
CKOM 3a0aCTOBKHU HETIPUEMIIEMO> .

Bckope nociie Che3a HEKOTOpBIE €ro YWieHbI ObUTH TIPUBJIEYC-
HBI 32 yuactue B Coro3e a/IBOKAaTOB K JKaHJAPMCKOMY JIO3HAHUIO
1o 0OBUHEHUIO TIO cT. 126 YronosHoro ynoxkenusi. Kak Tonbko
9Ta HOBOCTh CTaJla U3BECTHOW B OOIIECTBEHHBIX KPYyrax, B jKaH-
JAPMCKO€ yIpaBJIieHUE CTAJIU MaYKaMH MOCTYTAaTh 3asIBJICHUS] OT



a/IBOKATOB O CBOEW MPUHA/JIEXKHOCTH K 3ToMy COI103Y, B pE3yJib-
TaTe 4ero rOHeHWs MpeKpaTwimchk. [lourn HakaHyHe BceoOmen
MOJIMTUYECKOM 3a0acTOBKH, 5—6 oKTA0pst 1905 r., B MOCKBe co-
crosuicsi Bropord Che3/1, KOTOPbIN MPOXOAUI B 3JaHUU CyIeOHBIX
YCTaHOBJIEHU, B ToMelieHnr CoBeTa MPUCSKHBIX TOBEPEHHbBIX,
Ky/la BO BpeMs OJIHOTO M3 3ace/laHuil BOILIA MOJULMSA, MTOTpe-
OoBagIas mpekpaiieHus nposeaeHus Che3aa, OMHAKO YIaCTHU-
KM OTKAa3aJMCh TIOMYMHUTHCS, & OYEPETHON OpaTop MPOAOIIKAI
ropoputh. Torma ropoioBbie BBIBEJIM €ro U3 3aj1a, M 3ace/laHne
Obu10 3aKphITo. Crenyromue 3aceqanuss Che3aa MpOXOIuIv Ha
YACTHBIX KBAPTHUPAX U MPEPHIBATIMCH TOSIBIIEHUEM TTOJIUIUH, UTO,
HECOMHEHHO, YCHJIMBAJIO 00l1ee HACTPOEHUE YUaCTHUKOB.

39 http://mcca.su/main-page/istoriya_sozdaniya/



§ 2. Poccuiickas agBokarypa nocJe
coObITHII 1917 1. 1 10 HAIIMX JHEH

CreryeT OTMETHTD, YTO OOJIBITMHCTBO BBIIAIOIIMXCS a/IBOKA-
TOB HE yYaCTBOBAJIO B MOJUTUYECKOU OOphOE TOro eproaa, Cuu-
Tasi, 4YTO OHU «HE MOJUTUKHU, a Cy/eOHbIe esTENH. .. He3aBUCH-
MbI B MCIIOJTHEHMH CBOEro agBokarckoro gonra». B. . Coaco-
BUY, BbIPAKasi MHEHUE HE3aBUCUMBIX MITPOB POCCUMCKOU a/IBO-
KaTypbl, chOPMYIMPOBAI 3Ty MO3ULMIO CJAETYIOUMM 00pa3oM:
«3a BCAKMUI MPOrpecc, HO JIETAJIbHBIN, 32 BCSAKYIO SBOJIOLMIO,
HO HE PEBOJIOIMIO, 32 YCTAHOBJIEHUS MOPsi/IKa MO COTJIAIIEHUIO
BCEX MApPTUH HA apeHe mapjiaMeHTa — 0e3 KPOBOMPOJMTHUS U
YOUIACTB».

CrniacoBrY Hecy4alHO aKIIEHTMPOBaJl BHUMAaHWE Ha Mapia-
MEHTCKOM 0opbOe 3a mporpecc. OH cUuTal, YTO BCe BaKHEHMINNE
BOIIPOCH! JIEMOKPAaTHUECKOTO TOCY/IapCTBA JOJKHBI 00CYKIaTh-
cs U pematbes B napinamente. M, Hago cka3ath, alBOKaThl pU-
HUMAaJIH JiesiTeNIbHOe yuacTue B padote ['ocynapcTBeHHOM [yMbi:
B cocTtaB | Jlymsl Bxoguin 36 NpUCSKHBIX 3aceaTesiell U UX Io-
MOITHUKOB, B coctaBe I [lymbr ux 610 32, B II1 Iyme — 29, a B
IV — 23. HekoTopble aABOKaThl BXOAWIM B COCTaB BpeMeHHOro
IIPABUTEJILCTBA.

28 deBpasna 1917 r. Bpemennsiit komuteT ['ocynapcTBEHHBIA
JlyMbl Ha3HAYMJI KOMHCCApPOB B MUHUCTEPCTBA U JPYTU€ rocy-
JapcTBeHHble yupexaeHus. [Ipeacrapurensimu BpemeHHOro Ko-



MuTeTa B MUHHUCTEPCTBE IOCTULIMM CTalM agBOKaThl B. A. Ma-
xsakoB, M. C. Agxxemos u B. I1. bacakos. Cpenu nmunepos des-
PaJIbCKOM PEBOJTIONNY SIPKO U BECOMO 0003HAUMIaCh (bUrypa ofl-
HOT'O U3 CaMbIX MOJIMTUYECKU AKTUBHBIX U XapU3MAaTUYHbIX «MO-
JobIX aaBokartoB» — A. @. KepeHcKoro, KOTOpblil ¢ yIIOeHHeM
IIPUHSLT U OLICHUT ee: «BecKpoBHAsT PeBOIIONIHS, STO ObLIa MOSI
BCerJalHss MeuTa...» Ha pactyiiei BojiHe cBOeil MOMyJisipHO-
cTu oH 6e3 ocoboro Tpynaa aodwicsi caHkiuu Ilerporpaackoro
COBETa Ha 3aHATHE M0CTa MUHUCTpA I0OCTULIMU BO BpeMeHHOM
NIPABHUTENBbCTBE, T7Ie OPOCKO OOBSBIII Ce0sl «3aJI0KHUKOM PEBO-
JIOLMOHHOM IeMOKpaTum». YTpoM 3 mMapTa OH, C TPYAOM cAep-
’KMBasi paJIOCTHYIO 31pOpHIO, TOPAO COOOIIIII IO TeJehOHY MPH-
3HaHHOMY Kopudelo otedecTBeHHOW aaBokatypsl H. I1. Kapa6-
4yeBCKOMY: «CeromHs B HOUb cpOpMUPOBaHO BpemeHHoe npaBu-
TeNbCTBO. S B3s1 nopTdenb MUHUCTpa IocTuliun». Ho 310 ObLI
JJIEKO HE TMpa3/iHbld 3BOHOK. HoBoMcCHeUeHHBIT MUHUCTP 10C-
THIIMY TPEUIOKII nipefcenareno [lerepOyprckoro copera rnpu-
CSDKHBIX TIOBEPEHHBIX 3a0BITh MX JIABHUE WCHHbBIE PA3HOITIACHS
Y TIONPOCKJT OKa3aTh MOMOIIb P MOJO00pEe COCTaBa MUHUCTEP-
crBa u Cenarta: «He mosxete i Bel coOpars Bammx ToBapuineii
no Cogery cerogas? § xoren Obl TOCOBETOBATLCS, YTOOBI Ha-
METUTh KaHIUJATOB». D10 obpareHne KepeHckoro ofHo3HaU-
HO yKa3bIBaJIoO Ha TO, YTO siipoM Oymayiiero MuHMCTEpCTBA 10C-
TUIIMU U BbICIIEW cyaeOHOUM uHcTaHuu Poccum nomkHbl ObLin
CTaTh MPEICTaBUTENN aJBOKATCKOrO cOC/IOBUs; TeM cambiM Ke-
PEHCKUI XOTeJl «[OCTaBUTh MPABOCYIUE HA HEAOCATAEMYIO Bbl-



coty»*.

ABTOpPUTET aJBOKATCKOIO COCJIOBHS U IPEJCEeaaTeNsl ee CTo-
mryHoro CoBeTa ObLT HACTOJIBKO BBICOK, YTO BHOBb Ha3HAuYeH-
HbIE MMHUCTPBI I0CTULIMY BpeMeHHOro npaBUTENILCTBA, KOTOPBIX
OHO, KaK IIPaBWJIO, NPUBJIEKAJIO U3 CPEJIbl 4IBOKATYPBl, IO BOC-
nomuHaHussM H.K. MypaBbeBa, «curtanm CBOUM JOJITOM SIBUTb-
cs C BU3UTOM K mpeacenaremo Ilerporpaackoro coeera Nnpu-
csokHbIX oBepeHHbIX H. I1. KapaGueBckomy, KOTOpPBII OOBIKHO-
BEHHO MPUYPOYMBAJ UX MIPUEM K 3aCEJaHUIO HAILEH TOAKOMUC-
cun»*!. B miepBblii ke JeHb pyKOBOACTBa MHHHCTEPCTBOM IOC-
tiuu A. @. KepeHckuii oOpaTuiicst K coBeTaM MPUCSKHBIX T10-
BEPEHHBIX C TEJIETPaMMOM, B KOTOPOU ITPOCUJI UX «IIPUHATH I10-
CWJILHOE Y4YacTHE B YCTAHOBJIEHUM UCTUHHOIO NIPABOCYAUS B Ha-
e PonyHe v NoHATUM €ro Ha BBICOTY, COOTBETCTBYIOLLYIO Be-
JIMYMIO HApOJIa U BAXKHOCTU UCTOPUYECKOTO MOMeHTa». OH JIny-
HO ABWJICA Ha 3acenanue Ilerporpaickoro coBera NMpUCSKHBIX
NIOBEPEHHBIX, KOTOPOE MPOBOAMJIOCh HA KBapTUPE Ipeaceaare-
ns1 CoBera KapabueBckoro. OOpaTuBIIMCH K MPUCYTCTBYIOIIUM
C KpaTKoi peublo, MUHHUCTP Npocuil COBET «CIIOCOOCTBOBATS 110

40 Kapabuescruii H.I1. Yto raza mou Bugenu: B 2 4. Bepmun, 1921. Y. 2. C. 118—
122.

“H.K. MypaBbeB UMe B BUAy «aIBOKATCKyI0» nogkomuccuio Komucenu s Boc-
CTAaHOBJICHNUS1 OCHOBHBIX NOJI0XeHNi CyieGHBIX YCTaBOB U COITIACOBAHUS MX C IIPOKC-
IIe/IIeil IepeMeHOl B rOCYJapCTBEHHOM yCTpoicTBe (cM.: Mypasves H.K. ABTo6MO-
rpaduueckas 3amerka // «Croii B 3aBete cBoeM...» Hukonaii Koncrantunosuu My-
paBbeB: AJBOKAT U OOIIECTBEHHBIH JiedTenb. BoclioMuHaHMA, TOKyMEHTHI, MaTepHa-
abl. M., 2004. 4. 2. C. 107).



Mepe CHJI BOABOPEHUIO TIOPSIIKA M 3aKOHHOCTH». Oropa BbICO-
KOIOCTABJIEHHOrO NPE/CTaBUTENSl HOBOU BJIACTH HA KOJUIET MO
a/IBOKaTCKOMY 1IeXy BO MHOTOM OOBsICHSIIach TeM, uto Kepen-
CKUH CYMTaN 3Ty NMPOGeCCUOHAIBHYI0 KOPHOPAIUIO €TUHCTBEH-
Hoit B Poccuu, «0 mocnegHero BpeMeH COXpaHUBIII [eii] Bep-
HOCTb YECTH U JIOJITY», U MOAYEPKUBAII, UYTO «IIPaBO COOIIONIA-
JIOCh TOJIBKO B TOW KOPIOpAITUM» +2.

Bckope B Poccun BHOBB mpou3oliuia cMeHa Biaactu. Yro us-
MEHUJIOCH B JIEATENIBHOCTU aJJBOKATYPbI C YCTAHOBJICHUEM IT1PaB-
nenus 6omnpieBrukoB? [lepsoiii ke [ekper ot 22 Hos0ps (5 ae-
kaops1) 1917 r. Ne 1 «O cyne» ynpa3aHui aBOKATypy U MOCTa-
HOBWII: «Kaxaplii yesoBeK MOXKET BBICTYIATh B KAYECTBE aJ[BO-
KaTa 3alllUThl, TOKA Y HETO WM y Hee MMeJIOCh MPaBUIIbHOE CO-
3HaHUE»*.

[NepBasi mombITKA CO3aTh MHCTUTYT a/IBOKATyphl ObLTa Tpel-
npunaTa B Jlekpere or 15 depansa 1918 r. Ne 2 «O cyge»,
B KOTOPOM YCTaQHABJIMBAJIOCh, YTO TPU MECTHBIX COBETaxX pa-
O0UNX, CONJIATCKUX U KPECThSHCKUX [EMyTaTOB JOJIKHBI CO-
3[1aBaThCsl KOJUIErMM NpaBo3acTynHukoB. [Ipeanonaranock, 4ro
MIPAaBO3aCTYIMHUYECTBO MOXKET OCYIIECTBIAThCS Kak B opme
0O0ITIeCTBEHHOrO OOBUHEHHSI, TaK U B (hopMe OOITIeCTBEHHOM 3a-

42 Besieunyes A. ., Opnos IO. I'. B snoxy norpsicenuii u pecpopm. Poccuiickue npo-
Kypopsl. 1906-1917. M., 1996. C. 232.

43 CobpaHne OTe4eCTBEHHBIX HOPMATHBHO-TIPABOBBIX MCTOUHNKOB XI-XXI BekoB
1o ucropuu aaBokarypsl. C. 558-561.



[IUTHI*.

21 okts6ps 1920 r. BUMK yrtepoun [Nonoxenne o Hapon-
HoM cyae Poccuiickort Commanuctudeckor deneparusaoit Co-
BeTcKol PecryOnmuku®’, B KOTOpOM TOBOPHIIOCH 00 YUpekIeHUH
KOJUIETUH 3AIIMTHUKOB, OOBUHUTEJIe! U IIPE/ICTaBUTE el CTOPOH
B rpakaaHckoM mporiecce. Co3naBaiuch OHU «IJisl COAEUCTBUS
CyIy B JieJie HanOoJiee MOJTHOTO OCBEIICHUSI BCEX OOCTOSITENILCTB,
Kacaloluxcsi 0OBUHSIEMOTO UM MHTEPECOB CTOPOH, YYacTBYIO-
IIMX B IPaKJIaHCKOM IPOILIeCCe». YKa3aHHbIE KOJUIETMH 3alllUT-
HUKOB YUPEKIATHCh MPH COBETaX pabOUMX, COJIATCKUX U Kpe-
CTBSIHCKUX JISMyTaTOB. YJIeHbI 9TUX KOJUIETUH CTAHOBUJIMCh TOC-
CITyKalllMMU, UX COfIEpPKaHUE YCTAHABJIMBAIOCH B pa3Mepe OKJia-
Ja HapogHoro cynpy. [1naTa ¢ KIIMeHTOB MOCTyMNaja Ha CUeT Ha-
POIHOTO KOMUCCapHaTa I0CTULIMY.

11 mas 1920 r. CHK PC®CP npunsin lekper «O perucrpa-
IIUU JIUIL C BBICHIMM IOPUIUYECKUM 00pa3oBaHueM» °. DTUM -
1[aM TMPEIKICHIBAIIOCH B TEUEHUE TPEX JHEH 3aperucTpupoBaTh-
Csl B OTJIeJIaX 10 YYeTy U pachpe/ieieHU0 padodel CUITbI MeCT-
HBIX coBeTOB. [Tocie perucTpary ux pacnpeiesisyiv Ha padoTy
IOpUCTaMU B YUPEXACHUS B MOPsIIKE OTOBIBAHUS TPYIAOBOM IO-
BUHHOCTH.

29 wmonst Toro ke rofa Il Becepoccuiickuii che3r pabOTHUKOB

* Tam xe. C. 572-573.
4 http://pravo.ru/store/doc/doc/ESU18782_0_20140421_141452_53397.pdf

46 CobpaHne OTe4eCTBEHHBIX HOPMATHBHO-TIPABOBBIX MCTOUHNKOB XI-XXI BekoB
1o ucropuu aaBokarypsl. C. 579-583.



IOCTUIIMKA OOHAPOAOBAJ IJIaH MPHUBJIEYEHHS 3AIIUTHUKOB K OT-
OBIBAaHMIO TPYIOBOW MOBMHHOCTH. BBOAMIIACH crcTeMa: BMECTO
YJICHOB KOJUIETMHY 3aIlIMTHUKOB, OOBUHUTEIICH U TPEICTABUTENECH
CTOPOH B CY/1bl HAITPABJISUIM [1s1 BEAEHHU S JIeJT IOPUCTOB, pabOTaB-
IIMX B YaCTHBIX OPraHU3alMsAX WM rocyupexieHusix. Bee ato
JeaI0Ch HA OCHOBE 00SI3aTeNTbHOM TPYAOBOI MOBUHHOCTH.

26 mas 1922 r. III ceccueit BLIMK 6bu10 npunsto IMocra-
HoBJieHue «O0 agBokarype»*’, a 5 uions Toro e roga Hapon-
HbIM Komuccapratom tocturiuu (HKIO) 6bi1o yrBepikaeHo [Mo-
JIO)KEHHME O KOJJIETMH 3alIUTHUKOB*S. B cooTBeTCTBHU C 3TMMH
HOPMaTUBHBIMH JIOKYMEHTaMH B KaXKI0i r'yOepHUM ITPpH ryOepH-
CKHX CyJlaX cO3/1aBaJlach KOJUIErHs 3allUTHUKOB, KOTOpast sBJIs-
Jlach OOIECTBEHHOM OpraHu3aleit. PykoBomu KoJuteruen mpe-
3UAMYM, U30MpaeMbIil 0OIMM coOpaHreM. B ero kommneTeHmio
BXOAWJIM CJIEYIOLIMe BOIPOCHI: MPUEM WJIEHOB KOJUIETMH, UC-
KJIIOYEHHEe UX 3a MOopovalye MPOCTYIKH, PAaCCMOTPEHHE JHC-
[UIUTMHAPHBIX €], OPraHU3alysl IOPUIMUECKUX KOHCYJIbTAlUH.
Hanzop Bo3narasicst Ha cyasl U IpoKyparypy. YacTHas ajBoKat-
CKasl MPAKTUKA BbIIIEHA3BAaHHBIMU MOJIOKEHUSIMU HE PETYJIUPO-
BaJIaCh.

27 despans 1932 r. HKIO 6suto yrBepkaeHo Ilonoxenue o
KOJUIEKTMBAX YWIEHOB KOJUIETMH 3aIIMTHUKOBY. [[aHHBINA mTpaBo-
BOI1 aKT pery/iMpoBal BOIPOCHI OpraHu3aluu KouiekTueoB YK3

47 Tam xe. C. 584-586.
8 Tam xe. C. 589-597.
4 Tam xe. C. 600-606.



Y PYKOBOJICTBA UX JIEATEIBHOCTHIO; MOPSAJOK MPHUEMa M BbIXOJa
U3 COCTaBa WIEHOB KOJUIEKTUBOB; MPAKTUKAHCTBA B KOJUIEKTH-
Bax YK3; ynpasnenus kowiektusamu YK3 u mHOrue apyrue.

[lepexrB MHOTOUMC/IEHHbIE PEOPraHu3alluU, POCCUIICKas ajl-
BOKaTypa OKOHYaTeJbHO chopmupoBaiack ¢ npuHstueM Cos-
HapkomoM CCCP 16 asrycra 1939 r. [Tonoxenust 06 aiBokaType
CCCP*°. B cootBetcTBuH ¢ [TonoxkeHneM Jijisi OKa3aHUS I0pU/IU-
YEeCKOH MOMOIIM HACEJIEHUI0 CO3JJaBAIMCh OOJIACTHBIE, KPaeBble
U pecryOIMKaHCKHe KOJUIETMH aJBOKATOB.

[Tomon1ps HaceJIEHUIO OKa3bIBAJIACh ITyTEM J1a4M IOPUANIECKUX
KOHCYJIbTalIMi (COBETOB, CIIPABOK, PA3bsICHEHU! U T. I1.); COCTaB-
JICHUs 3asBJICHUH, kajlo0 M JPyrux AOKYMEHTOB IO IMPochOe
rpaxJaH, yUpexJeHU, OpraHu3aluil v MpearpusaTHI; y4acTus
a/IBOKATOB B CYJIeOHBIX TPOIIECCaX B KAUECTBE 3AUTHUKOB 00-
BUHSIEMBIX, IPEACTABUTENIEN UHTEPECOB OTBETUYMKOB, UCTIIOB U
JPYTUX 3aMHTEPECOBAHHBIX JIMII.

UYneHaMH KOJUIETMH aJIBOKATOB MOIVIM OBITh JIMIIA, UMEIOIINE
BBICIIICe IOPUAMUYECKOE OOpa3OBaHMe; OKOHYMBIIHE OpUANYEC-
CKHUE IIKOJIbl TIPY HAJTMYUU CTaXa MPAKTUUYECKON padOTHI B CY-
JeOHBIX, MPOKYPOPCKUX M MHBIX OpraHax ICTUIMH He MeHee Ofl-
HOT'O TOJ1a; He UMEIOIIHe IOPUINIECKOro o0pa3oBaHusi, HO MPO-
paboTaBIIvie He MeHee TpeX JIeT B Ka4eCTBe Cy/el, POKYypOpOB,
clefoBareNier U I0pUCKOHCYIbTOB. Kpome Toro, 3aHuMarbCs aji-
BOKATCKOM AEATEJIbHOCTHIO MOIJIM JIMIIA, HEe COCTOSIBIIINE B KOJI-

0 CobpaHne OTe4eCTBEHHBIX HOPMATHBHO-TIPABOBBIX MCTOUHNKOB XI-XXI BekoB
1o ucropuu aaokarypsl. C. 609-615.



jeruu aaBokaroB. OJIHAKO OHU JAOMYCKAIUCh K 3aHSTHUIO aBO-
KaTCKOM JeATENbHOCTBIO C Pa3pellieHns] HApOJHOro KoMuccapa
IOCTUIMN COIO3HOM PECITyONIMKH B MOPSI/IKE, OMPENessseMOM UH-
crpykuuerd HKIO CCCP.

He Mornm ObITh WjieHaMH KOJIIETUM a[JBOKATOB JIMIIA, paHee
CyIMMBbIe, JINIIIEHHbIE U30MPaTeIbHBIX MPaB, HAXOISIUECs O/
CJIE[ICTBUEM U CYJOM.

O ToMm, kak padotaiio [Tonoxenue 06 ansokarype CCCP ot 16
aBrycra 1939 r., BCIOMMHAET BbIJAIOIIUKCS OPraHU3aTop aaBo-
KaTypsbl, TpopadoTasimii B MUHUACTEPCTBE IOCTUINH ITOYTH MO
BEKa, KaHJU/1aT IOPUINIECKUX HAYK, TOUETHBIN agBokar Poccun,
3acnyxeHHblid opuct Poccuiickonn ®epepanuu Wcait FOnbeBruu
Cyxapes:

«Best esiTenIbHOCTh aJBOKATCKUX OOpa30BaHMiA MpOTeKaia
MO/ HEYCHIITHBIM OKOM HApKOMATOB, a BIOCJIEJCTBUM MHHHU-
CTEpPCTB M OpraHoB ocTuli. PopMrupoBaHue camor KOJUIErMu
Y CO3[IaBAEMBbIX €10 IPUANYECKUX KOHCYJIbTAUI, IPUEM HOBbBIX
YJIEHOB U UCKJIIOUEHNE MPOBUHUBIIKXCSA, 1aXe pa3Mep aJBOKaT-
CKOro 3apa0O0TKa — BCE 3TH BOMPOCH! PellaIUCh M0 YKa3Ke WU
M0 COIVIACOBAHMIO C YMHOBHUKAMU U MECTHBIMU MAPTUMHBIMU
opranamu (He Huke oOkoma!). OcoOeHHO TPO3HO 3ByUasia CTa-
Tl 12 ynomsanytoro [lonoxenns. OHa jaBaia HapKOMaM I0CTH-
u Coro3a U COI03HBIX PecyOIMK TPAaBO «OTBOA» MPUHSTHIX B
KOJIJIETHIO aBOKaToB. [Ipuyem 310 npaBo TOJIKOBAJIOCh PACIIN-
PUTENTHHO: «OTBECTH» MOIJIM J]a’Ke TOTr0, KTO JECATKH JIeT OTIa
a/IBOKaType, He YIOCYKUBAsICh TIPU ITOM OOBSCHUThH TTPUYHHBL.



B Havasie mATUAECATHIX TOIOB, B pa3rap O0pbObI C KOCMOIIOJH-
TU3MOM, TaKUM 0Opa3oM OBbLIH JIMIIICHBI TIpaBa Ha MPOogeccuio
OoJiee cTa JICHUHIPAJICKMX a/IBOKaTOB, B TOM YHCIIE TAKUE BblJa-
fommecs, kak J. Kucenes, JI. Mazens, H. Poxanckuit, 1. Ong-
roBa, [". fIpxenen, V. Anmonu-Kpachsiii u ap. [ogoOHast akius,
KaK $I 3Halo, TOTOBUJIAch U B MOCKBE.

O ToM, Kakue 1ogyac HeJsersle JOMBICIIbI JIOKWIUCh B OCHO-
BY TaKOro pofa perpeccHii, MOKHO CYIUTb IO Jieny 00 OTBO-
JI€ U3 KOJUIETMU U3BECTHOIO JIEHMHIpaJICcKoro anBokata Eduma
beryHa, KOTOpBIM JOBEIOCh 3aHUMATLCS U MHE, TOJIBKO 4TO Ha-
3HAYEHHOMY PEBU30pOM OT/e1a anBoKaTypsl Muniocra PCPCP.
[MoctynuBIiasi B MUHUCTEPCTBO kajloda aiBOKaTa Ha OTBOJ I0-
Ka3aJiach MHE HACTOJIbKO YOUTENIbHOM, UTO 51 00paTUIICS K MH-
auctpy (. BensieBy) ¢ mpocsOoii BbIeXaTh HA MECTO IS MIPO-
BepkH (pakToB. M BOT 4TO OOHAPYKUIL.

AnBokat beryH 3ammuinan B cye MOJIOIOro YeioBeKka, 0OBU-
HEHHOTO B YOWCTBe Telmu. EAMHCTBEHHON OOBEKTUBHOM YIIH-
KOW ero MpUYacTHOCTH K YOWHCTBY CJEACTBHE Ha3bIBaJO COB-
MECTHYIO Tpare3y MOJIOJOro YeJloBeKa ¢ MOruoIiei 3a HeCKOIb-
KO MUHYT JI0 Tpareauu. A moarBepxkjaajcs (pakT COBMECTHOIO
YKUHA. .. HAJTMYUEM JIaIII KaK Ha CTOJIE B KOMHATE 34Ts1, TaK U B
KeJyjike yOuToit. B ueTbipexdacoBoii 3alUTUTETHHON peun (OHa
creHorpagupoBaiach) aJBOKaT HAYMCTO OTBEJ BCE KOCBEHHBIE
JIOKa3aTesIbCTBA BUHOBHOCTH MOJICYAMMOTO M 0OpaTHIICS K TJIaB-
HOMY. MOXKHO JIM CUMTATh HAMYME JIATIIU B XKeTyaKe yOuTon
IPAMBIM J0KA3aTeJIbCTBOM TOTO, YTO JKEHIMHA Y/KUHAJIA UMEH-



HO B KOMHare 3414? [la H1 B koeM citydae! [TockospKy sarmmo-
BBl KOHIICHTPAT BbIJJaBAJICS 10 KAPTOYKAM BCEM JICHUHI PAILaM
1 OBbUT B TO BpeMsl UX OOBIYHOM TTUIIIEH.

Cyn cornacuics ¢ I0BOJaMHU aJIBOKaTa M ONpaBjasl Moja3a-
nmwmrtHoro. [Ipesuanym JleHropkosieruy Haiesn peys ajJBokKara
o0pa3IoBoi M HarpaBui ee creHorpammy B JII'Y B kauectBe
nocoOus s OyayIIMX IOPUCTOB. A BOT TaM HaIIIEJICS JIOLIEHT,
YCMOTPEBILIMHI B I0BOZIAX a/IBOKATA. .. KJIEBETY HA T€POUYECKUX
JICHUHTpa/iiieB. Pa3Be MOI/iM OHU B Halllel 3aMevaTeIbHOM CTpa-
He nuTaThest opHou Jarmmoii?! B o6kom KITCC noneren goHoC —
Y Ha MOJUTUYECKU OTM30PYKOro a/IBOKATA, U HA KOJUIETUIO, ITbI-
TaBILYIOCS TPONAraHJMPOBAaTh JOMBICIIbI KJIEBETHUKA.

BrisicHuB Bce 3T0, s IpUIIes K BHIBOAY O HEOOOCHOBAHHOCTHU
perieHust 00 OTBOJIE 4/IBOKATa, O YeM U JIOJIOKWI MUHUCTPY. OH
COIJIACKJICSI C MOUM 3aKJTI0YeHHUEM M OTMEHUJ npukas. Jlooas-
JI0, YTO B MEPHOJ] XPYIIEBCKOW «OTTEMNeNN» ObUTM OTMEHEHBI U
JpyrHe TaKoro pojia MPHUKAa3bl, B TOM YKciie 00 OTBOJIE YIIOMSIHY-
THIX paHee CTa C JIMIIHUM JIEHUHTPaACKuX aaBokaToB. IIpaBna,
HE BCE U3 HUX JIOKWIU J0 peadrIuTauum»>!.

OcymiecTBisiss KOHTPOJb 32 JEATEJIbHOCTBIO a/lBOKATYpBhI,
HapKOMaThl, a 3aTEM MUHHUCTEPCTBA IOCTULIMU 3aCAYIINBAIA OT-
9eThl PyKOBOAMTENICH KOJUIETUi, ObUIM TIPAaBOMOYHBI OTMEHUTD
JMo0oe perieHre oOIero coOpaHus U pe3uuyMa 1 JIaxe pac-
MYCTUTh Mpe3uguyM. B Takux ciaydasx BMECTO Mpe3uguymMa

3 CobpaHne OTe4eCTBEHHBIX HOPMATHBHO-TIPABOBBIX MCTOUHNKOB XI-XXI BekoB
o ucropuu agaBokatypsl. C. 37-38.



MIPUKA30M MUHHUCTPA CO3AaBATIOCh OPrOI0PO U3 TPEX-TISITU YENIO-
BEK, HE BCEr/ia Jaxe WIEHOB KOJUIETHH aABOKaToB. Oproiopo BhI-
HOJIHSIO (PYHKLIMU MPe3uanyMa JJO TeX MOop, MOKa MUHUCTP C Be-
JOMa MapTUIHBIX OPraHOB HE 1aBaJl pa3pelieHus Ha poBeieHUe
o0rero codpaHusi ¥ BLIOOPHI HOBOTO Mpe3uanyma Koyteruu. C
APYroy CTOPOHBI, yTBEPAUIACH IPAKTUKA HAMPaBJIeH!s Ha pado-
TY B aJBOKATypy MOJIOZIbIX CHELMAIMCTOB MO MyTeBKaM MUHM-
crepctB. [Ipruem Hapsily ¢ HUIMU B IBOKaThl HEPEAKO HaIlpaB-
JISTACH U OBIBIIKE CY/IbU, IIPOKYPOPHI, CIIEI0BATENN, B TOM YHC-
Jie Te, KTO CKOMITPOMETHPOBAJ ceOs1 Ha TIPexHeN padoTe Helo-
CTOWHBIM ITOBEIEHUEM.

[Tonoxenne o0 agBokarype CCCP mpocyinecTBoBajio [0
1962 r., xorma ero 3ameHwio [lomoxkeHue 00 amBoKarype
PC®CP2, yrBepk/ieHHOE Ha cell pa3 peciyOTMKaHCKUM 3aKo-
HOM. DTO CTaJI0 BO3MOXXHBIM B CBSI3U CO BCE TOW K€ MOCJecTa-
JIMHCKOM «OTTenesbio». Yxke B 1958 r. 6buti npuHATel OCHOBBI
3aKoHoJaresbeTBa o cynoycrporctse Cowosa CCP, coo3HbIX U
ABTOHOMHBIX pecryOIuK, 1 OCHOBaHHOe Ha HuX [lonoxenue ot-
pa3uiIo HEKOTOpOe OcadieHre TOCyTIapCTBEHHOTO PyKOBO/ICTBA
a/IBOKATYPOIi: KOJUIErMH aJBOKATOB ObLTH MPU3HAHBI JOOPOBOJIb-
HBIMH OOBETUHEHUSIMU JIUII, 3AaHUMAIOIINUXCS a/IBOKATCKOM JIesI-
TEJIbHOCTBHIO.

B 70-90 romax mponuioro Beka M 3(p@QeKTUBHbIE MOUC-
KU JIaJIbHEHIIIero COBEPIIIEHCTBOBAHUS IESITETIbHOCTH a/IBOKATY-

32 CobpaHne OTe4eCTBEHHBIX HOPMATHBHO-TIPABOBBIX MCTOUHNKOB XI-XXI BekoB
1o ucropuu aaBokarypsl. C. 616-623.



Pbl, OBBILIEHUS €€ CAMOCTOSTEIbHOCTU M POJIM B 3alLIUTE MIPaB
rpakaaH.

B 1977 r. 6buta npunsta Koncruryms CCCP33, B koTopoit
cozepxkanace cT. 161 o kosulernm agBoKaTos:

Il oKazaHWsl TIOMOLIM TpaxJaHaM U OpraHu3alusiM
JEWCTBYIOT  KOJUISTMM  aJBOKaToB. B ciyvasx,
MPEeIyCMOTPEHHBIX ~ 3aKOHONATEILCTBOM, — IOpUINYECcKast
MOMOIIh I'PaXkJaHaM OKa3bIBaeTcsl OECIIaTHO.

Opranuzanusi ¥ TOPSJIOK JIEATEIBHOCTU aJIBOKATyphl
onpezaessitorcss  3akoHogaresnbetBoM  Cowoza CCP u
COIO3HBIX PECITyOsIHK.

30 Hos10pst 1979 r. B pasButue ct. 161 Koncruryuu CCCP
obu1 ipuHAT 3akoH CCCP «O6 agBokarype B CCCP»>* (nanee —
3akon 00 agBokarype B CCCP), KOTOpBbIi IpeycMaTprBaJI Ipa-
BOBYIO PEIJIaMEHTAIIUIO JEesITeIbHOCTU a/IBOKATCKUX (pOpMHPO-
BaHUH, a TaK)KE aJJBOKATOB.

JIBe cratbu 00 ajBOKaTax BKIoYayid B ceOst OCHOBBI yro-
nosHoro cynornpon3BoacTBa Cow3a CCP 1 colo3HBIX pecityOnmk
(1982)%.

Crarba 22. Yyacrue 3allUTHUKA B YroJOBHOM
CyA0NIPON3BO/ACTBE
3anMTHUK ~JOMycKaeTcsl K ydyacTUIO B Jee ¢

33 http://www.hist.msu.ru/ER/Etext/cnst1977.htm

4 CoOpaHue 0Te4eCTBEHHBIX HOPMAaTUBHO-MPABOBbIX UCTOUHMKOB XI-XXII BekoB
1o ucropuu aasokarypsl. C. 624-632.

35 http://base.consultant.ru/cons/cgi/online.cgi?base=ESU&n=1654&req=doc



MOMeHTa OOBSIBICHUsI OOBHHSIEMOMY OO0 OKOHYaHHU
NpeBapUTEIbHOTO  CHAEACTBUST W TPEIbsIBICHUS
OOBMHSIEMOMY /151 O3HAKOMJIEHHS BCErO IMPOM3BOJICTBA 110
aeny. Ilo MOCTaHOBJIEHHIO MPOKYpPOpa 3AlIMTHUK MOXKET
OBbITh JOMYILIEH K YYACTHIO B JIeJie C MOMEHTA MPEIbsIBJICHUS
OOBUHEHUS.

VuyacTie 3alMTHUKA Ha MPEIBAPUTEIILHOM CJIEJCTBUN
U TIpH CyIeOHOM pa30upaTesibCTBe 0053aTeNIbHO T10 JIe/IaM:
HECOBEPIIEHHOJICTHUX, HEMBIX, TJIyXUX, CJICMbIX M JAPYTUX
JIWILI, KOTOPBIE B CUITY CBOMX (PM3MUECKHUX UJTH TICUXUIECKUX
HEJJOCTaTKOB HE MOTYT CaMH OCYIIECTBJISITh CBOE TPABO
Ha 3aIIUTy. B 3TUX ciyyasix 3alllUTHUK [OMYCKaeTcs K
YUYaCTHIO B JieJle C MOMEHTa MPeAbsBICHUS] OOBUHEHHUS.

ITo pmemaM JmAI, He BIAJEIOIIMX  S3BIKOM, Ha
KOTOPOM BEIETCSl  CYJONPOM3BOJACTBO, a TaKXKe JIMII,
OOBHMHSIEMBIX B COBEPIICHUM TMPECTYIUIEHHUH, 32 KOTOpbIS
B KayecTBe Mepbl HAaKa3aHUsI MOXET ObITh Ha3HAuUeHa
CMepTHasi Ka3Hb, YyvyacTHe 3alllUTHUKA  SIBJISETCS
00s13aTeTbBHBIM ¢ MOMEHTa OOBSIBJICHUsI OOBUHSIEMOMY 00
OKOHYAHUH MPEBAPUTEIIBHOTO CIIC/ICTBUS U TIPETbSIBJICHUS
OOBHHSIEMOMY JIJ1s1 O3HAKOMJICHHS BCErO IMPOU3BOJICTBA TI0
aeny.

OOs3ateslbHOE ydacTHe 3alllMTHUKA B JieJie MOXET
UMETh MECTO W B JPYrMX Cjydasix, OIpeaessieMbIX
3aKOHOJIaTeIbCTBOM COIO3HBIX PECITyOJIHK.

Cratbs 23. O0s3aHHOCTH U NPaBa 3al[UTHAKA

3anmTHUK 00s3aH WCIOJIL30BaTh BCE YKa3aHHBIC B
3aKOHE CPE/ICTBA M CIIOCOOBI 3aIUTHI B IIEJISIX BbISICHEHUS
OOCTOSITENILCTB, ~ OINPABABIBAIOIIMX  OOBHHSIEMOTO WU



CMSTYAIOIIMX €ro  OTBETCTBEHHOCTb, M  OKa3blBaTh
0OBHHSIEMOMY HEOOXOIUMYIO I0PUANIECKYIO TTOMOIIIb.

C MoMeHTa JIONYIIEHHs K YJacTHIO B Jiesie 3alllMTHUK
BIIpaBe: UMETh CBHUJAHUE C OOBUHSAEMBIM; 3HAKOMHUTbHCS
CO BCEMM MaTepuajaMu Jiela M BbIIMCHIBATh U3 HEro
HEOOXO/IMMbIe CBEIEHUS; MPEACTaBIATh JI0OKA3aTesIbCTBa;
3asBNIATH ~ XOZIATAliCTBAa; Y4acTBOBaTh B  CylAeOHOM
pa3OMparTesibCTBe; 3asBISATh OTBOABI; MPUHOCUTH KAJIOOBI
Ha JIEMCTBUS M pEIIeHHs ClieJoBatelisi; MPOKypopa u
cyna. Kpome toro, ¢ paspelienus ciieoBatesisi 3alldTHUK
MOXET TPUCYTCTBOBATh TIPH JIONIPOCaX OOBUHSEMOTO
U TpU TMPOU3BOACTBE MHBIX CJIEJICTBEHHBIX JEWCTBUH,
BBITIOJIHSIEMBIX TI0 XOJATaliCTBaM OOBMHSIEMOTO WJIM €ro
3aIIUTHUKA.

AJIBOKar He BITpaBe OTKAa3aTbCs OT MPUHATON Ha ceOst
3aIIUTHl OOBUHSIEMOTO.

BornpIioe 3HaYeHne sl TPaBOBOTO OOECTICUSHHUsT aJBOKATY-
PbI, YKpEIUIGHHUS €€ PSAIOB M COBEPIICHCTBOBAHMS JIESTEbHO-
ctu umeno Ilonoxenue 06 aaBokarype PCPCP ot 20 Hos16ps
1980 r.%¢ (ganee — [Nonoxenue 06 agsokatype 1980 r.).

[Monoxenune 06 amBokarype 1980 r. BWIOCH OOJBIIIM ITIa-
T'OM BIIepe[] TI0 CPABHEHUIO C TIPEIBLTYIIIMMU 3aKOHOIATETbHBIMHU
akTamu. Bo-niepBbIx, paspadarbiBaioch 3710 [lonoxeHue B ycio-
BUSIX, KOTJIA TIPEKHUE UICOTIOTHYECKUE IOTMBbI TIPETepIesu Cy-
IIECTBEHHBIE M3MEHEHUS: B CTPaHe CTPOWJIM COIUAIU3M C Ye-

36 CobpaHne OTe4eCTBEHHBIX HOPMATHBHO-TIPABOBBIX MCTOUHNKOB XI-XXI BekoB
1o ucropuu aaBokarypsl. C. 633-655.



JioBeyeckuM JurioM. Bo-Bropeix, B [TosoxeHnun o6 agBokaType
1980 r. yauTHIBaIMCh ¥ HOPMBI MEXJyHAPOJHOTO TpaBa, noo Ha-
111a CTpaHa BCTYNMJIa K TOMY BPEMEHH B 310Xy MUPHOTO COCYIIIE-
CTBOBaHUs I'OCYJApCTB C PA3JIMYHBIM MMOJUTUUECKUM CTPOEM U
uzeosorveid. Peus B epByio ouepenp uiueT o BeeoOreid nekia-
paruu mpas yesioBeka’’, mpuHsTo B iekadpe 1948 r. ['enepassb-
Hou AccambOiieeit OOH, 1 0 Mex1yHapoTHOM MaKTe O rpax/IaH-
CKUX M TMOJMTUYECKUX MpaBax’®, mpuHsATOM B nekadpe 1966 r.
B Hplo-Mopke.

Ve B c1. 1 [onoxenust 06 agBokarype 1980 r. nexknapupo-
BaJIMCh TIPUHITUTIBI MEKAYHAPOJHBIX aKTOB:

Ansokarypa B PCOCP copeiictByeT oxpaHe NpaB
M 3aKOHHBIX HWHTEPECOB TpaxJaH M OpraHu3alvi,
OCYIIECTBJIEHHIO IPABOCY/IMS, COOMIOAEHHIO U YKPEIICHUIO
COILMATMCTUYECKON 3aKOHHOCTH, BOCIUTAHUIO TPaXIaH B
AyXe TOYHOTO M HEYKJIOHHOTO WCIOJHEHHUS] COBETCKHUX
3aKOHOB, OEpEeKHOTO OTHOIIEHWS K HapOJHOMY J00pYy,
COOMIONEeHUs] JAWCUMIUIMHBL TPyJa, YBaXeHUs K IpaBaMm,
YecTU U JIOCTOMHCTBY JApYTMX JMI, K IpaBWjIaM
COIMATUCTUIECKOTO OOIIEKUTHSI.

ENMHCTBEHHOW OpraHU3allMOHHO-TIPaBOBOM (popMoOM  Jies-
TEJILHOCTHU a/IBOKATOB SIBJISIIACH KOJUIETHSI aJBOKATOB.

B cr. 3 [Nonoxenus 06 aaBokarype 1980 r. mpaBoBasi mpupo-
J1a KOJIJIETHU a/IBOKATOB OIpeessiiach Kak JOOPOBOIbHOE 00b-

ST Pr. 1995. 5 anp.
38 Benomocti BC CCCP. 1976. Ne 17. Cr. 291.



€IMHEeHUE JIUII, 3aHUMAIOIUXCSI aJJBOKATCKON JesITeTbHOCTHIO.
Kosuterust sinsiiach 0puaMYeCcKUM JIUIIOM.

BricIiM opraHoM KOJUIETMH aIBOKaToB ObUIO o0Iee coopa-
HUe (KOH(EpEeHIHs) YWICHOB KOJUIETUH, €€ UCTIOTHUTEILHBIM Op-
TaHOM — TIPE3UUYM.

Oomiee coopanure (KOH(pEPEHI¥s) WIEHOB KOJUIETUH a/IBOKA-
TOB CO3BIBAJIOCh HE PEXe OJHOrO pas3a B rofl.

B komernn agsokaros, HacuuTeiBaolien Oosee 300 yetoBex,
BMECTO OOIIEro cCoopaHusi MOIJIa CO3bIBAThCS KOH(EPEHIIHS.

OOmmee coOpaHre CUMTATIOCh MPABOMOYHBIM MPU YYACTUH B

HEM HE MCHGCZ/ 3 COCTaBa YJICHOB KOJIJICTUH.

KoHdepeH1ys 41eHOB KOJUIeTMM aJBOKATOB CO3bIBAJIACH UC-
X0l U3 HOPMBI MPE/ICTABUTENILCTBA, YCTAHABIMBAEMOM MPE3U-
JUYMOM KOJIJIETUM a[JBOKATOB, U CUMTAJIACh NTPABOMOYHOU MpU

y4acThU B HEH He MeHee?/3 [1eNeratos, M30paHHBIX TI0 IOPUINYE-
CKUM KOHCYJIbTaIIUSIM.

Bce Bonpockl o01mmM codpanvieM (KoH(pepeHIIeH) penaimuch
OOJIBIIMHCTBOM T'OJIOCOB a/IBOKATOB, YYaCTBYIOIIMX B FOJIOCOBA-
HUMU.

Oomiee coopanue (KOH(pEPEHIHs) WIEHOB KOJUIETUH a/IBOKA-
TOB CO3BIBAJIOCH 10 MHUIMATUBE MPE3UINyMa KOJIJIETHH a/IBOKA-
TOB, MO npeaioxkeHno Munucrepcrsa octuiuu PCOCP, Mmunu-
CTepCTBA I0CTHUIIMM aBTOHOMHOU pecIyOJIMKH, OT/elNa I0CTUIINN
UCTIOJTHUTEJIHHOTO KOMHUTETA KPaeBoro, 00J1aCTHOTO, TOPOJCKOTO
coBeTa HapOIHBIX JISMyTaTOB, a TaKXke 10 TPeOOBAHUIO HE Me-



Hee'/3 COCTaBa KOJLIETHN.

CoOpanue 0051212710 CIeAYIOIIUMHI TOJTHOMOYHSMU:

— M30UPAIIO MPE3UINYM KOJUIETUH a/IBOKATOB ¥ PEBU3UOHHYIO
KOMMUCCHIO;

— YCTaHABJIMBAJIO YMCJIEHHBII COCTaB, IITAThI, CMETY JIOXOJI0B
U pacxo[oB KOJJIETWH a[JBOKATOB C MOCIEAYIONIMM YTBEpPKIe-
HHEM COBETOM MHHHUCTPOB aBTOHOMHOU PeCITyOJIMKY, UCTIOTHH-
TeJIbHBIM KOMUTETOM KPaeBoro, 00J1acTHOro, FOPOJCKOro COBETa
HAPOJIHBIX JIETTyTaTOB;

— 3aCJIyIIMBAJIO U YTBEPXKIAIO OTYETHI O JEesITeTbHOCTU Tpe-
3UAMyMa KOJUIETUU U PEBU3MOHHOW KOMUCCHU;

— YTBEPXKJIAJIO MO COMIACOBAHUIO C MPOMCOI3HBIMU OpraHa-
MU TMpaBUia BHYTPEHHETO TPYJIOBOIO PACHOPsIIKA KOJUIETUH ajl-
BOKATOB;

— ONpeAeNIsIIO MOPSJOK OTUIATHI TPY/IA aIBOKATOB B COOTBET-
CTBUM C TpPaBWJIAMH, YCTAHABIMBAEMbIMU MHUHUCTEPCTBOM 10C-
T CCCP;

— paccMarpuBajio KaJoObl Ha TIOCTAHOBJIEHUS MPE3UANyMa
KOJUIETUH;

— paccMaTpHUBAJIO APYTUe BOIIPOCHI, CBSI3AHHbBIE C JICATEIBHO-
CTBIO KOJUIETUU aJJBOKATOB.

[Tpe3uanym KoJUIernu afBOKaTOB U30UpasIcss oO0muM codpa-
HUeM (KoH(pepeHI1ell) WiEHOB KOJUIETUH a/IBOKATOB TAlTHBIM I0-
JIOCOBaHMEM CPOKOM Ha Tpu roga. KonmyectBo 4ieHOB npes3u-
JyMa orpeaessiiock ooummM coopanuem (koHgepeHiyei). 13-
OpaHHBIMU B COCTaB IMPE3UIUyMa CUUTAIUCH KAaHUIATHI, TIOTY-



YMBIIME OOJBIIMHCTBO IOJIOCOB a/IBOKATOB, YUYACTBYIOIIUX B TO-
JIOCOBaHMHU.

[Tpe3uauym KoLIeruu ajBOKaTOB OTKPHITBIM T'OJIOCOBAaHHEM
n30Mpall U3 CBOEro COCTaBa MpejceaaTes Mpe3uamyMa 1 ero 3a-
MeCTUTENS (3aMEeCTUTENEN ).

[Tpe3uauym KoJUleruu aJjBOKAaTOB B COOTBETCTBUU CO CBOU-
MU TIOJIHOMOYMSIMHU CO3bIBaJI 00I1IMe coOpaHust (KOH(pEPEHINH)
YJICHOB KOJUIETMH a/IBOKATOB; B YCTAHOBJIEHHOM MOPSI/IKE Opra-
HU30BBIBAJI IOPUINYECKHE KOHCYIbTAIIUN U PYKOBOIMII UX JIesI-
TETBHOCTBIO, TPOBOAMII MPOBEPKU PAOOTHI IOPUIMYECKUX KOH-
CYJIbTAINIA ¥ OTJEJTbHBIX a/IBOKATOB; HA3HAYAI M OCBOOOK /1AM OT
paboThHI 3aBEAYIONIMX IOPUANYECKUMU KOHCYJIBTAIUSAMU 10 CO-
[JIACOBAHMIO C MUHKCTEPCTBOM IOCTUIIMM aBTOHOMHOU pecIyo-
JIMKH, OTAEJIOM IOCTUIIMM MCIIOJHUTEIBHOTO KOMUTETa KPaeBo-
ro, 00JIACTHOTO, TOPOACKOTO COBETA HAPOJHBIX JICMYTATOB; MPH-
HUMAaJI B WIEHbI KOJJIETMU U B COCTAB CTAKEPOB; OPraHU30BbIBAI
MIPOXOXKIEHUE CTAKUPOBKH, PACHIPEIENISUT aJBOKATOB IO IOPUIH-
YEeCKMM KOHCY/IBTALMSM M Peliajl BOIPOCHI UX MEpeBoa U3 Ofl-
HOM KOHCYJIbTAIIUM B JIPYTYIO, & TaKKe€ OTUYUCIIST U UCKJII0Ya
U3 WICHOB KOJUIETUU U U3 COCTaBa CTAKEPOB; YTBEP:KAaJ IITAThI
Y CMETHI I0pUINYECKUX KOHCYJIBTAIIHIA; TIPOBOIVIT MEPOTIPUSTHS
1O TOBBIIIEHUIO WJIEHHO-MOIUTUYECKOTO YPOBHS U IOpUANYE-
CKOM KBJIM(PUKAIIUU YJICHOB KOJJIETMH; OCYILIECTBIISII KOHTPOJIb
3a KauecTBOM paboThl aBOKATOB, 0000IANT U PaCIIPOCTPaHSII
TIOJIOKUTENIbHBIN OIBIT paOOThl IOPUINIECKUX KOHCYIbTAIIMA U
a/IBOKATOB, pa3padaTeIBa U U3]aBAJT METOAMYECKIE TOCOOMS IO



BOIPOCAM aJIBOKATCKOM JIEATETbHOCTH; OCYIIIECTBIISIT KOHTPOJIb
3a COOMOIGHNEM MPABWJI BHYTPEHHETO TPYHAOBOTO PacropsiiKa
KOJUIETMU aJIBOKATOB, IPUMEHSLJT MEPBI MOOIIPEHH s, pacCMaTpH-
BaJ Jiela O JUCHHUIUIMHAPHBIX MPOCTYNKAaX YJIEHOB KOJUIETMU U
HaJlarajl Ha BAHOBHBIX JAUCIUTITMHAPHBIE B3bICKAHUS; OCYIIIECTB-
JISLT KOHTPOJTh 32 COOTIOIEHUEM YCTAHOBJIEHHOTO TMOPSIIKA pac-
CMOTPEHHU S MTPEIOKEHU, 3asBJICHUH U KaJ00 rpaXkiaH B I0pU-
JMYECKUX KOHCYJIbTALIMSX; OPraHU30BbIBA M3yYeHUE U 0000-
IeHNe TI0 UMEIOITUMCS B KOJUIETUM MaTepuasiaM MPUYUH Tpe-
CTYIIHBIX [TPOSIBJIEHUI Y MHBIX HAPYILIEHUIA 3aKOHHOCTH Y BHOCHIT
COOTBETCTBYIOIINE TPEJIOKEHUS B TOCYIAPCTBEHHbIE W OOIIIe-
CTBEHHbIE OpPraHU3aI1H, a TAKKE OPraHM30BbIBAJI yYacTHe aJIBO-
KaTOB B MPOMAraHjie COBETCKOTO 3aKOHO/IATEIbCTBA; OCYIIIECTB-
JISLT KOHTPOJTb 32 COOMIOIEHUEM TOPSI/IKA OTUIATHI IOPUANIECKON
TIOMOIIY, IPUHUMAJT pellieHus1 00 OKa3aHUW IOPUINIECKOM TIO-
MolIM OECIIaTHO; pacropsiKaJICs CPeCTBAMU KOJUIETUH B COOT-
BETCTBUM CO CMETOW; MPE/ICTABIISUT KOJUIETHIO aJIBOKATOB B TO-
CYAApPCTBEHHBIX W OOIIECTBEHHBIX OPraHU3aIHIX; OCYIECTBIIST
MEPOTIPUATHS 10 YJIYUIIEHUI0 MaTepPUaIbHO-OBITOBBIX YCIOBUI
a/IBOKATOB M a/IMUHUCTPATUBHO-TEXHUYECKOTO TIepcCoHasa KO-
JIeTHH, a TaKkKe MO OXpaHe WX TPY/Aa; BeJl CTAaTUCTUIECKYIO pa-
60Ty 1 (PMHAHCOBYIO OTYETHOCTH MO YCTAHOBJIEHHBIM (popMam
U TIPEJCTaBJIsyl €€ MUHMUCTEPCTBY IOCTUIIMM aBTOHOMHOH pec-
nyOJIMKY, OTAETY IOCTUIIUH UCTIOTHUTEILHOTO KOMUTETA KPaeBo-
ro, 00JIaCTHOTO, TOPOJICKOTO COBETA HAPOHBIX JIEMTYTATOB; TIPE/I-
CTaBJIST COBETY MHHHMCTPOB aBTOHOMHOM pecIyONvKH, MCHON-



HUTEJILHOMY KOMUTETY KPAaeBOro, 00IaCTHOTO, TOPOJICKOTO COBE-
Ta HApOAHBIX JemyTartoB, MunucrepcrBy woctuimu PCPCP co-
OOIIEHUS O JIeSITeJIbHOCTH KOJUIETMH a/IBOKATOB.

JlesaTesIbHOCTh MPe3UIMyMa CTPOMIIACh HA OCHOBE KOJUIEKTUB-
HOCTH PYKOBOJICTBA, IJTACHOCTH, PETY/ISIPHON OTUYETHOCTH TIEpeT
YleHaMH KOJIJIETUM aJJBOKATOB, IIMPOKOTO MPUBJICUEHUsT aBO-
KaToB K padoTe npe3uanyma. [Ipe3nanym Koieru aJBOKaToB
MPOBO/IMJI CBOM 3ace[aHusl MPU HAJIMYUU HE MeHee IMOJIOBUHbBI
YICHOB TMPE3UIMyMa, PElleHUs] MPUHUMAIUCH OOJIBITUHCTBOM
T'OJIOCOB.

Cornacto ct. 11 IlosmoxeHus B 4ieHBbl KOJUIETUH aJIBOKATOB
npuHumauch rpaxgane CCCP, umerolue BbiCIIee opuanye-
CKOe 00pa30BaHUE U CTax PadOTHI IO CHEIMATBPHOCTH I0PUCTa He
MeHee AByX JieT. [IprieM B wieHbl KOJUIEruu YKa3aHHBIX JIUL] MOT
ObITH OOYCJIOBJIEH MPOXOXKIECHUEM UCIIBITATEIbHOIO CPOKa IMpo-
JIOJDKUATEIBHOCTBIO IO TPEX MECSIIEB.

JIviia, OKOHYMBIIIKE BBICIIINE IOPUINIECKUE yUeOHbIE 3aBe/e-
HUS$1, He UMEIOIIYE CTaka pabOTHI 1O CMEMATLHOCTH I0PUCTA WIN
UMEIOIIME TaKOW CTaX MeHee JBYX JIET, MOTJI OBbITh PUHSITHI B
KOJUJIETHIO aJIBOKATOB MOCJIE MPOXOKJICHUSI CTAKUPOBKU B KOJI-
JIETUW CPOKOM OT IIECTH MECSIIEB 0 OJJHOTO TofIa.

UsieHb! KOJJIETUU aJIBOKATOB M CTaKepPbl HE MOTJIU COCTOSITh
Ha CITy’)0e B rOCYJapCTBEHHBIX U OOINECTBEHHBIX OpraHU3ally-
sax. Vckimoyenue A0nmycKanoch jisl JIMll, 3aHUMAaBIIMXCS Hay4-
HOU WJIU TeJarorn4ecKor JAesITeIbHOCTBIO, a TAKKE /I YWICHOB
KOJUIETUH, pabOTaBIIMX B pallOHAX, B KOTOPHIX OOBbEM a/IBOKAT-



CKOM pa®OThI ObUT HETIOCTATOUHBIM.

Otuucrienue aBOKaTa U3 KOJUIETUU, KaK U MPUEM, IPOU3BO-
JWJICS TIPE3UIUYMOM KOJIJIETUH aJBOKaToB. OCHOBAaHUEM CITy-
KUJIM: 3asiBIEHNE a/1BOKATa; HEYIOBIETBOPUTEIbHBIN Pe3y/IbTaT
UCTIBITaHUs1, OOYCJIOBJIEHHOTO TPH MpHeMe B KOJUIETHIO aJBOKA-
TOB; HEBO3MOXHOCTb VICTIOJTHEHUSI aJBOKATOM CBOUX OOSI3aHHO-
CTell BCJIEJCTBUE HEIOCTATOYHOW KBaJM(UKAIMK JMOO MO CO-
CTOSIHUIO 3/I0POBBSI.

HckmoueHne aaBoKaTa W3 KOJUIETUM TMPOU3BOIWIIOCH TIpe-
3UJJUYMOM KOJUIETMU a/IBOKATOB 34 CHCTEMaTUYeCKOe Hapyllle-
HUE BHYTPEHHErO TPYIOBOTO pacropsijika UJIu He0OPOCOBECT-
HOE BBITMIOJIHEHHWE CBOMX OOSI3aHHOCTEW, €cli K aJBOKary pa-
Hee MPUMEHSUIMCh Mepbl IMCIUTUIMHAPHOTO UM OOIIeCTBEHHO-
IO BO3JIEICTBUSI; COBEPIIIEHUE UHBIX MTPOCTYIKOB, HECOBMECTH-
MBIX C PeObIBAHUEM B KOJUICTHH.

OTuucneHre U UCKIIOUeHNe U3 KOJUIETMU aJBOKATOB MOTJIH
OBITh 00KaJIOBaHBI B CY/IEOHOM TIOPSIIKE B MECSYHBIA CPOK CO
JHS BPY4eHUsI KOMMU ITOCTAHOBJICHUSI TIPE3UANMyMa KOJIJIeTHH 00
OTUYUCJICHUU WJIA UCKJTIOYSHUU.

B c1. 15 1 16 noppoOHO pernaMeHTUpOBAIUCH MpaBa U 00sI-
3aHHOCTY WJICHOB KOJIJIETUH a/IBOKATOB.

UsieH KoJuleruu ajiBOKaToB UME MPaBo:

— U30Uparh U ObITh M30PAHHBIM B OpTraHbl KOJUICTHH aJJBOKA-
TOB;

— CTaBUThH Tepe]] OpraHaMu KOJIJIETUM aJBOKATOB BOIPOCHI,
Kacalolyecs: IesiTeIbHOCTU KOJUUIETHH, BHOCUTH TMPEIJIOKEHUS



10 YAYYILIEHUIO ee padOThl U MPUHUMATh YYacTUE B UX 0OCYXK-
JIEHUU;

— MPUHUMATBH JITYHOE yJacTHe BO BCEX CITydasix 00CYKACHUS
OpraHam¥ KOJUJIETUH €ro JesITeJIbHOCTH WY TIOBEJCHUS;

— BBIITH U3 COCTaBa KOJUUIETMU aJJBOKATOB.

AJBOKAT, BBICTYIIAsI B KAUECTBE MPECTABUTEIIS WIN 3aIUT-
HUKa, ObLT IPAaBOMOYEH:

— TIPeCTaBJIATh MpaBa U 3aKOHHbIE UHTEPECHI JIMII, OOpPaTUB-
IIUXCS 32 IOPUIUYECKON TMOMOIIBIO, BO BCEX TOCYIapCTBEHHBIX
¥ OOIIIECTBEHHBIX OPraHU3aIUsIX, B KOMIIETEHIIAIO KOTOPBIX BXO-
JIWJIO pa3pellieHre COOTBETCTBYIOIIMX BOIIPOCOB,;

— 3ampaiimBarh yepe3 IpUINIYeCcKy0 KOHCY/IbTAIMIO CIIPaB-
KM, XapaKTePUCTUKU U UHbIE TOKYMEHTbI, HEOOXOIMMBIE B CBSI-
31 C OKa3aHWEM I0PUANYECKON TOMOIIH, U3 TOCYIaPCTBEHHBIX U
OOIIECTBEHHBIX OPraHU3aINiA, KOTOPbIe 00sI3aHbI B YCTAaHOBJICH-
HOM TOPSIJIKE BBIAABATh TU JOKYMEHTHI WJIM UX KOIHH.

AnBoKar He MOTr OBITh JIOMPOIIEH B KaueCTBe CBUAETENSI 00
0OCTOSITEJILCTBAX, KOTOPhIE CTAJIM €My U3BECTHBI B CBSI3U C UC-
TIOJIHEHUEM MM OOsI3aHHOCTEN 3alllUTHUKA I TTPECTABUTEIIS.

B cBow ouepenb agBoKar OOS3BIBAJICA TOUHO M HEYKJIOHHO
coOmoaTh TpeOOBaHMSI JIEHCTBYIOIIETO 3aKOHO/IATEIbCTBA, UC-
TMIOJIb30BaTh BCE MPEYCMOTPEHHBIE 3aKOHOM CPEJICTBA U CIIOCO-
OBl 3aIUTHI ITPaB U 3aKOHHBIX MHTEPECOB I'PaXKJaH U OpraHu3a-
IIUH, OOPaTUBIIMXCS K HEMY 3a IOPUANYECKON TOMOIIIBIO; OH ObLIT
HE BIIpaBe pasryiaiiarh CBeJCHUs, COOOICHHBIE €My JIOBepUTe-
JIeM B CBSI3U C OKa3aHWEM I0PUMUECKON TOMOIIIH.



3a Hapymienue TpeboBanuii 3akona 00 agBokarype B CCCP,
[Monoxenust 06 agBokarype 1980 r. u APyrux akKTOB 3aKOHOJA-
teabcTBa Cowosa CCP u PCOCP, perynupyromux AesSTeIbHOCTb
aJIBOKATYPBbl, a/IBOKATHl MOIVIM ObITh IPUBJIEUEHB] K JUCLIAILIU-
HApHOW OTBETCTBEHHOCTH.

JMcuMIIMHApHBIE B3bICKAaHUSI TPUMEHSUIMCh MPE3UIMyMOM
KOJUIETMHY a[IBOKATOB HEMOCPECTBEHHO 32 OOHAPYKEHUEM ITPO-
CTYIIKA, HO HE M03/IHee OJHOT0 MecsLa co JHs €10 OOHapyKeHH s,
HE cuMTasi BpeMeHM OOJIe3HHU a/IBOKaTa WM MpeObIBaHMsI €ro B
oTmycke. B3pickanue He MOIIO ObITh HAJOKEHO TO3HEE IIECTH
MECSIIEB CO JHS COBEPILIEHU S MPOCTYIKA.

Crarpsa 26 npepycMaTpuBaja ClieJyloliyue Mepbl AUCLUILIN-
HAPHBIX B3bICKAHUH, HAJIArA€MbIX MPE3UIIMYMOM KOJUIETUH a1BO-
KaToOB:

— 3aMeYaHue;

— BBITOBOD;

— CTPOTHUiA BHITOBOP;

— UCKJIIOYEHHUE aJJBOKATA U3 KOJUIETUU.

[Mpu HaOKEHUM AUCUIUTUTTHAPHOTO B3bICKAHM ST JIOJKHA ObLIa
YUMUTBIBATLCS TSKECTh COBEPIIEHHOTO MPOCTYIIKA.

JucuunaHapHble B3bICKaHH S, TOPSJOK MX HAJIOKEHUsI, CHSI-
THSI ¥ 00XKaIoBaHUs, peaycMoTpenHblie [lonoxennem o6 aaBo-
karype 1980 r., pacnpoCTpaHsIMCh TaKke U Ha CTAXKEPOB.

[Npencrapasior OOMBIIONH MHTEPEC B3aMMOOTHOIIEHUS afIBO-
KaTyphl C TOCYJapCTBEHHBIMH OpraHaMy M OOIIECTBEHHBIMH Op-
raHU3alUSIMHU.



Oor11iee pyKOBOJCTBO KOJIJIETUSIMM aJJBOKATOB COIVIACHO CT.
31 ocymecrBisimn CoBeThl HAPOAHBIX ACMYTATOB U MX MCIIOJ-
HUTEJIbHBIE U PACTIOPSIIUTENIbHbIE OPTaHbl B COOTBETCTBUM C 3a-
KOHOJIaTeJIbCTBOM, OIPEIENIAIOIIMM UX KOMIIETEHIIMIO KaK HEeIo-
CPEACTBEHHO, TaK U Yepe3 MUHUCTEPCTBA I0CTULIMU, OTAEbI I0C-
THUIIAW UCTIOJTHUTEJIbHBIX KOMUTETOB KPaeBbIX, OOJIACTHBIX, TO-
POJICKMX COBETOB HAPOJHBIX JEIMyTaTOB.

Crarba 32 onpezensna B3aMMOOTHOIIEHUs1 MMHHUCTEpCTBA
toctuiu CCCP ¢ anBokarypoii. B cootBeTcTBUEM ¢ 3aKOHOM 00
ansokarype B CCCP Munucrepcrso octunmu CCCP B nipene-
JlaX CBOEW KOMITETEHIIMM KOHTPOJIMPOBAJIO COOMIOICHNE KOJLIe-
T'UsIMU aJIBOKaTOB TpeOoBaHuii 3akoHa 06 agBokarype B CCCP,
[Monoxenusi 06 aaBokarype 1980 r., Apyrux akTOB 3aKOHO-
narensctBa Coroza CCP nu PCOCP, perynupylommx aesresb-
HOCTh aJIBOKATYpbl; YCTAHABIIMBAJIO TIOPSI/IOK OTUIATHI I0pUIYe-
CKOW IMOMOIIIY U T10 COIVIACOBAHUIO C COOTBETCTBYIOIIMMHU BEJIOM-
CTBaMM YCJIOBHSI OIUIAThI TPYAA a/IBOKATOB; U3AABAJIO UHCTPYK-
UMM ¥ METOAWYECKHE PEKOMEH/IAIMY 110 BOIIPOCAM JIESATEIbHO-
CTH aJJBOKaTyPhbl; yCTAHABIMBAJIO OCOOCHHOCTH MOPSI/IKAa OpraHu-
3alIMU U JAEATEIbHOCTH MEXTEPPUTOPUAIIbHBIX U APYTUX KOJLJIE-
U aJBOKATOB.

MunucrepctBo 1octutiii PCOCP, muHucTepcTBa 10CTULIAA
ABTOHOMHBIX PECITyOJIMK, OTIE/bl IOCTUIIMUA HCIIOTHUTEIBHBIX
KOMUTETOB KPaeBbIX, OOJIACTHBIX, TOPOJICKUX COBETOB HAPOIHBIX
JIETyTaTOB B IpeJesiaX CBOeW KOMIETEHIIMH KOHTPOIMPOBAIN
coOJTIO/IeHr e KOJUIETMsIMU a/IBOKATOB TpeOoBaHMI 3aKOHa 00 aji-



Bokarype B CCCP, IMonoxenust 06 amsokarype 1980 r., npy-
rux akToB 3akoHonaresbeTBa Cowsza CCP u PCOCP, perynupy-
IOIIUX JIEATEILHOCTh aJBOKATYPbI; YCTAHABIMBAJIO MOPSIIOK OKa-
3aHUS aJBOKATaMH IOPUAMYECKON MOMOIIM I'pax/JaHaM U opra-
HU3AIMSIM; 3aCITyIIMBAIO COOOIIEHUS MpeaceaaTesnen mpe3uIm-
YMOB KOJUIETUH aJIBOKATOB O PadOTe KOJJIETHIA; COIEHCTBOBAJIO
CO3JIaHUIO YCJIOBHI U1 HAaMOOJIee MOJTHOTO MCIIONIb30BaHMSI al-
BOKaTaMU NPEJOCTABJICHHBIX UM 3aKOHOM MPaB U BbIOJHEHUS
BO3JIOKEHHBIX HAa HUX 00s3aHHOCTEN; 0000IIaI0 MPaKTUKYy pa-
OO0TBI KOJJIETUI aJBOKATOB, OPraHU30BBIBAJIO PACTIPOCTPAHEHHUE
TMIOJIOKUTEJTBHOTO OIBITa PaOOTHI TPE3UAUYMOB KOJIJIETHI, I0pU-
JUYECKHUX KOHCY/IbTAlIUI U OTJEJIbHBIX aABOKATOB; U34ABAJIO UH-
CTPYKIIMM M METOJUYECKHE PEKOMEHJAIMU 10 BONpPOCaM Jiesl-
TEJIbHOCTU a/IBOKATYPBHI.

Kosniernn aiBoKaToB MpH OCYILECTBIEHUM 33Ja4 aJBOKATY-
PbI TIOIIEPKUBANIY CBSI3U C FOCYJAPCTBEHHBIMU OpraHaMu U 00-
HIECTBEHHBIMHM OPraHU3alisIMU, OKA3bIBAIM [TPABOBYIO IOMOIIIb
TPY/IOBBIM KOJIJIEKTUBAM, HAPOIIHBIM JIEITyTaTaM, JOOPOBOJIbHBIM
HApOJIHBIM APYKMHAM, TOBAPUIIIECKUM CyJaM U APYTUM OpraHam
OOIIIECTBEHHON caMOesTeIbHOCTH, BeayuM O0oph0y C MpaBo-
HapylIeHWsIMU, YYACTBOBAJIM B IPABOBOM MPOMAraHae v pa3bsic-
HEHUU 3aKOHO/IATEbCTBA HACEJIEHUIO.

[Tonoxenune 00 agBokarype 1980 r. mpocyiecTBoBajio Mo-
yTH 22 TOfa, YTO CBUIETEIbCTBYET O BAYMUYMBOM M MPOQECCH-
OHAJILHOM TOJXOJ€ K MOATOTOBKE JAHHOTO HOPMATUBHOIO AKTA.
PBIHOYHBIE OTHOIIIEHUSI, YCTAHOBUBIIMECS B HAllleM OOIIECTBe,



IpeIONpPeIeUIN CyIp0y TOKYMEHTa, SIBUBIIErocs (hyHIaMeH-
TOM 3aKoHa 00 aJiBOKaType.



I'nasa III. IIpaBoBas
KyJbTypa aJBOKAaTa

§ 1. IlonsaTHE IPaBOBOM
KyJbTYPbl aABOKATA U €€
OTJIMYUTEJbHbIE IPU3HAKH

Kynbrypa u npaBo npeponpeaensior Bce cdepbl yeaoBeye-
CKOﬁ JKHN3HHU, I/I60 KUBHECACATCIIbHOCTD )'IIO6OFO 13 HAC 6a3preT—

CdA Ha IYXOBHO-HPAaBCTBCHHBIX HEHHOCTAX U COHI/IaJIbHOfI OTBECT-
CTBECHHOCTH.



Konen 03HaKOMUTEJLHOI'O
¢dparmenra.

Tekct npenocraBieH OO0 «JIutPec».

[IpounTaiiTe STy KHUTY LIEJIMKOM, KYIIUB TOJIHYIO JIETATbHYIO
Bepcuio Ha JIutPec.

Be3ormacHo oriaTuTh KHATY MOKHO OaHKOBCKOH KapToit Visa,
MasterCard, Maestro, co cuyera MOOMJIBHOTO TesiehOHa, C TiIa-
Te)KHOro TepMmuHaia, B cajoHe MTC wmm Cesa3HoOHM, uepe3
PayPal, WebMoney, Aunexc./lensru, QIWI Komenek, 60Hyc-
HBIMU KapTaMu WK APYTUM YI0OHBIM Bam crioco6om.
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