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AHHOTaAIUSA

VuyeOHMK  HAMMCaH HA  OCHOBe  Y4eOHOH  MpOrpamMbl
110 AIMWHUCTPATUBHOMY Cynonpou3BOACTBY I CTYACHTOB
IOPUINICCKUX BY30B, 06y‘IaIOH_[I/IXCH 110 HaITpaBJICHUIO
«IOpucnpynenims» (crieruanucT, GakanaBp, MarkucTp). B yueOHuke
B COOTBETCTBUU C CUCTEMOU HeﬁCTBYIOHICFO 3aKOHOJATEJIbCTBA Ha
6ase cyneOHOU MPAKTUKK ¥ COBPEMEHHBIX MPOLIECCYaTbHO-TIPABOBBIX
KOHHCHHI/Iﬁ OCBCHICHbBI BCE OCHOBHBIE HWHCTUTYTHI Cy,H€6HOFO
AIMWHUCTPATUBHOI'O IPOLECCYAJIbBHOI'O IIpaBa. yLIC6HI/IK paccurTaH
Ha CTYAEHTOB, aCIIMPAHTOB U Hpeno,uaBaTeneﬁ IOPUINICCKUX BY30B,
a TAKJKE€ Ha IMPAKTHUKYIOIIUX IOPUCTOB, HpOCl)eCCI/IOHaJ'[OB, KOTOpBIE
XOTEIAN 6LI O6HOBI/ITL U CHUCTEMATU3UPOBATb CBOW 3HAHUA B
06J'Ia.CTI/I AIMHUHUCTPATUBHOIO CYAOIIPOMU3BOACTBA. HO}ITOTOBHCH Ha
Kadenpe TrpakIaHCKOTO Ipoliecca YpalbCKOTO TOCYAapCTBEHHOTO
IOPUINIECKOr0 YHUBEPCUTETA.
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IIpeaucaoBue

dopmupoBaHUe B Halleld CTpaHE IPABOBOTO TOCYAApPCTBA
NpeArosaraeT pa3BUTUE CUJIBHOW M aBTOPUTETHOH CyneOHON
Biactu. B coorBercTBun c . 2 cT. 118 Korcturynuu P® cyne6-
Hasl BJIACTh OCYILECTBJISETCHA IOCPEACTBOM KOHCTUTYLIMOHHO-
r0, TPaXJaHCKOT0, AIMUHUCTPATUBHOTO U YTOJIOBHOTO CYJIOIPO-
U3BOJICTBA. BhljiesieHre aAMUHUCTPATUBHOIO CYIONPOU3BOACTBA
cpeny (popM OCYITIECTBIICHUsI CyIeOHOM BJIACTH OOYCIOBHWJIO U
€ro OT/IEJIbHOE ITPABOBOE PETYJIMPOBAaHUE — B | pak/1aHCKOM ITpO-
1eccyasibHoM Kofekce P®, ApourpaxxHoM mporieccyaabHOM KO-
nekce PO, a tenepp u B Kogekce agMUHUCTPAaTUBHOTO CYAOIPO-
u3BoACTBa PD ¢ coxpaHeHUeEM CIIEUaIBHOIO IIPaBOBOrO PEry-
suposanus B AIIK P®. B s3tom miane pa3BuTHEe aJMUHUCTpA-
TUBHOT'O CYIONPOU3BOJCTBA MOCPEICTBOM HCHOJIb30BAaHUS CJIO-
JKUBIIKXCS MPOLECCYaTbHBIX TPUHIUIIOB, MOHATHI U KOHCTPYK-
WA SIBJISIETCS] BAJKHBIM TSI pa3BUTHS TAHHOU chephl cyneOHON
JEATEJILHOCTH.

B mnoaroroBneHHoMm Kadeapoill rpakIaHCKOro Impoliecca
Ypanbckoro rocyiapcTBEHHOIO IOPUIMYECKOTO YHUBEPCUTETA
NIEPBOM POCCHUICKOM y4YEOHHKE 10 aJIMUHUCTPATHBHOMY CYIO-
NIPOU3BOJACTBY IPEJCTABJICEHA COBPEMEHHAsl CUCTeMa CyAeOHOro
aJIMMHUCTPATUBHOIO MPOLIECCYAIbHOTO MpaBa KaK MOAOTPACIU
I'PaXJaHCKOrO MPOLIECCYAJIbHOTO MpaBa.

Kak nmokazan aHaim3 aBTOPCKOTO KOJIEKTHBA TPH paboTe Hajl



yUeOHUKOM, KJTIOUEBbIE MOJIOKEHUsI aJIMUHUCTPATUBHOTO CYO-
MTPOU3BOJICTBA OCHOBAHBI HA MPaBUJIaX IPAKIAHCKOTrO CyAOIPO-
u3BOJACTBa, a caM KAC P® 3aumcrBoBan mHorue npasuia ['TIK
P® u B onpenenenHon crerenn AITK P®. Takoit monxon Bios-
He 000CHOBaH, TIOCKOJIbKY 0a30BbIe TIPUHIIHITH IIPABOCYIUS (CY-
JOYCTPOMCTBEHHBIE U CYIONPOU3BOACTBEHHBIC) €IMHBI, HOCAT
MEKOTPACIEBOM XapaKTep W HAXOIST B KOHEYHOM CYETe OJHO-
oOpa3HOe BhIpakeHHe B HOpMax IporiecCcyaTbHbIX KOJEKCOB MPU
BCEM pa3IMuuU KOHKPETHBIX (popmMynrupoBOK. CTONb Ke CXOXKHU
CTa/IUM Pa3BUTHS CYIeOHOTO aJIMUHUCTPATUBHOTO IpOIecca Co
CTausIMU T'PaXJIAHCKOTO U apOUTpaxxHOro mpoiieccoB. Kpome
TOr0, MHOTME WHCTUTYTHI MPOLECCYAILHOTO IMpaBa (MOJBEAOM-
CTBEHHOCTb U MOJICYIHOCTh, YUYACTHUKU IIPOLECcca, JOKa3aTeb-
CTBA U JIOKA3bIBAHUE, IPOLIECCYAIbHBIE CPOKH U PACXOJbI, IIEpe-
CMOTPHI CYJIcOHBIX aKTOB U T. JI.) TAK)K€ HOCST MEXOTPaCIeBOn
XapakTep U UMEIOT JIOCTATOYHO MHOTO OOIIUX XapaKTEPUCTHK B
IpakIaHCKOM, apOUTPaXHOM, a Terepb U B CyAeOHOM aIMUHHU-
CTPAaTMBHOM MPOLECCAX.

Bwmecrte ¢ Tem 1o 1iesioMy psAy NOJOKEHUM aIMUHUCTPATHUB-
HOE€ CYIONMPOM3BOJICTBO MMEET CHEelU(pUKY, KOTopasi oTpaxaer
€ro IJIaBHYI0 33/7a4y — 3allUTy HapylIEeHHbIX WM OcClapuBae-
MBIX TIPaB, CBOOO/I ¥ 3aKOHHBIX MHTEPECOB I'Pak/aH, IMPaB U 3a-
KOHHBIX MHTEPECOB OpraHu3aluii B cepe aIMUHUCTPATUBHBIX
Y UHBIX MYOJIMYHBIX MPABOOTHOIIICHUH.

Takum oOpa3oM, MOXHO czieath BBIBOL O ToM, uTo KAC
P® coueraer B cebe Tpamuru v HOBeJTbL. C OTHOW CTOPOHBI,



OH BOCTIPUHSUT TPAIMIIIOHHBIE MTOJIOKEHH I, TIPABUJIA U UHCTHUTY-
ThI IPaKIAHCKOTO MPOIECCYaTbHOTO M apOMTPaKHOTO MPOIIECCY-
QJILHOTO TIPaBa, B TOM YHCIIE KACAIOIIUECS PACCMOTPEHHMSI IEN U3
nyOIMYHBIX paBooTHOIIEHU. C Ipyroi CTOPOHBI, OH BB Pl
WHTEPECHBIX HOBEJLT, KOTOpPBIE OYIYT CIYKUTh PA3BUTHUIO a[IMH-
HHUCTPATUBHOTO CYJOMPOM3BOACTBA M 3AIUTE MPaB IPaxJaH BO
B3aMMOOTHOIIIEHUSIX C OpPraHaMH BJIACTH M JTOJDKHOCTHBIMH JIU-
AMU.

[TosTOoMy aBTOpBI MOCTAPAIUCh OTPA3UTh B yUueOHUKE oOIiee
¥ 0COOEHHOE B CYJeOHOM aIMIUHUCTPATUBHOM ITPOIIECCYATbHOM
npaBe, YTo, KaK Mbl HaJIeeMCsl, TIO3BOJIUT YUTATEIO JIyUllle TIO-
HSITh OCHOBHBIE CYITHOCTHBIE XapPAKTEPUCTUKU CYAEOHOTO Mpo-
1ecca Mo OCYyIIECTBIEHHUIO TTPABOCYAUS TI0 aIMUHUCTPATUBHBIM
Jenam.

BaxHO TOTYEpKHYTh, YTO AAMUHHCTPATUBHOE CYIOIPOM3-
BOJICTBO OCYIIECTBJISIETCS HAPSY C CyaMU OOIIel I0pUCAUKITN
Takxe U apoutpaxueiMu cygamu no npaswiam AITK P®. Ilo-
TOMY B yueOHHKE B ONpeeIeHHOU CTEeNEeHN PacKPBITHI BOIIPO-
ChI pa3pelieHUs 1) U3 aJIMUHUCTPATUBHBIX U MHBIX ITyOTMYIHBIX
MPABOOTHOIIEHUI apOUTPaKHBIMU CyIaMH C LIEJbI0 CO3AAHUS
y YMTATeNs IEJIOCTHOTO MPEJICTABIEHHSI O COBPEMEHHOU CUCTe-
M€ aIMUHUACTPATUBHOIO cynonpousBoactsa Poccuiickon Pene-
paryu.

Om umeHu a8mopcKoz20 KONNEKMUBA OMEeniCmeeHHbll peoax-
mop, npogpeccop B.B. Apros, Examepunoype — Mockea, gpeépane
2016 e.
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3akoHogaresibctBa P®. 1998. Ne 31. Cr. 3803)

3aKkoH 00 OCHOBHBIX rapaHTHAX N30MpaTeJbHBIX NMPaB
— ®enepaibhblii 3akoH OT 12 mioHs 2002 r. Ne 67-903 «O06 oc-
HOBHBIX TapaHTHUsX M30MpaTeIbHBIX MPaB M MpaBa Ha ydacTue
B pedepenyme rpakaan Poccuiickoit depeparn» (CodpaHue
3akoHoaaresibcTBa PD. 2002. Ne 24. Cr. 2253)

3aKkoH 00 O1eHOYHOI1 AeATeabHocTH — DeepaibHbIN 3a-
KOH 0T 29 utoig 1998 r. Ne 135-P3 «O0 O1leHOUYHOM AeATEIHHO-
cru B Poccmiickoit ®enepanmm» (CoOpaHue 3aKOHOIATEIhCTBA
P®. 1998. Ne 31. Cr. 3813)

KAC - Konekc agMUHUCTpaTUBHOTO Cya0Ipor3BocTBa Poc-
cuiickoit Peneparuu ot 8 mapra 2015 1. Ne 21-®3 (Cobpanue
3akoHogaresbecTBa PO, 2015. Ne 10. Cr. 1391)

KoAII - Konekc Poccwuiickoii depeparun 06 aMAHUCTpA-
TUBHBIX MpaBoHapymeHusix oT 30 gekadps 2001 r. Ne 195-3
(CoOpanue 3akoHomatebctBa PO, 2002. Ne 1 (u. 1). Cr. 1)

KC P® — Koncruryuuonnsiii Cyn Poccuiickoit ®enepanyu

HK - Hanoroseblii kopekc Poccuiickoit ®enepaiiiu: 4acThb
nepsas ot 31 uwong 1998 r. Ne 146-P3, yacts BTOpas ot 5 aBry-
cra 2000 1. Ne 117-®3 (Cobpanue 3akoHOomatTeabcTBa PO. 1998.
Ne 31. Cr. 3824; 2000. Ne 32. Ct. 3340)

OcHoBbl 3akoHoaaTeabcTBA P® 0 HoTapuaTe — OCHOBBI



3akoHozatenbcTBa Poccuiickoit desepaliui 0 HOTapuare, YTB.
BepxoBHbiM Cosetom P® 11 pepans 1993 r. Ne 4462-1 (Beno-
Moctu Cbesna HapoaHbix aenytatoB PO u BepxosHoro Cosera
P®. 1993. Ne 10. Cr. 357)

CK - Cewmeiinbiii koneke Poccuiickoit ®eneparuu ot 29 ne-
kaopsa 1995 r. Ne 223-03 (Cobpanue 3akoHOmarenbcTBa PO.
1996. Ne 1. Crt. 16)

TK - Tpynosoii koekc Poccuiickoit Peneparuu ot 30 gekad-
pst 2001 1. Ne 197-®3 (Cobpanue 3akoHonarenscrea PO. 2002.
Ne 1 (u. 1). Cr. 3)

YUK - VrosoBHO-UCTIOTHUTEIBHBIN Koaeke Poccniickon Pe-
neparu ot 8 sHBaps 1997 r. Ne 1-03 (CobpaHue 3akoHOAA-
teabcTBa PD. 1997. Ne 2. Ct. 198)



Pazneua 1. Oonmue moJioxxeHus

I'naa I. AxMuHHCTPpaTHBHOE
cyaonpou3BoacTBO B Poccuiickoii
Penepamuu. Ilpeaver u cucrema

Cy/1e0HOT0 aIMUHICTPATHBHOIO
NMPONeCcCyajbHOro Npasa

§ 1. 3agaum cyaoB B cchepe
aJMHUHHCTPATHBHOIO CyJA0NPOMU3BO/ICTBA

1. Beoaubie nouaoxenus. [Ipunsartue KAC aBnsercsa Baxk-
HBIM 3TarioM CTaHOBJIEHUsI cyaeOHo Biacti B Poccun. B coot-
BeTcTBUH C 4. 2 cT. 118 Koncturyum P! cynebnas BiacTsb ocy-
IIECTBJISIETCS MOCPEACTBOM KOHCTUTYLIMOHHOTO, TPk AaHCKOTO,
a/IMMHHUCTPATUBHOTO U YTOJIOBHOTO Cyaonpou3BojacTBa. [1oato-
My BblIEJIEHHE aJMUHUCTPATUBHOIO CYIOMPOM3BOACTBA Cpeau
(opm ocyriecTBIeHNS TOJTHOMOYWH CyaeOHOM BJIACTH 00YCIIO-
BUJIO €ro otnenbHoe npaBosoe perynuposanue — B I'TIK, AIIK,

! Koncrurynus Poccuiickoii ®@enepaniuy (IpUHATa BCEHAPOAHBIM FOJIOCOBaHUEM 12
nekadpst 1993 r.) // Cobpanue 3akoHonarensctBa PO. 2014. Ne 31. Cr. 4398.



a reriepb U B KAC ¢ coxpaHeHreM CIeaIbHOrO IpaBoOBOIo pe-
ryaupoBanus B AIIK.

B uucne npusnaxoe aomuHucmpamueHozo cyoonpou3eo0cmea
MOIICHO 8blOENUNb CAEOYIOUUE:

(1) aTo Bup cyneOHOM IeATeNbHOCTH U (hopMa OCYIIECTBIIe-
HUS CyAeOHOM BJacTH, (2) yperylIupoBaHHBIN CyJeOHbIM aIMu-
HUCTPATUBHBIM IPOLIECCYAJIbHBIM 3aKOHOATENbCTBOM, (3) 11
3alIUTHI MPaB Ipax/aH U OpraHu3auuil B cpepe agMUHHUCTPa-
TUBHBIX U UHBIX MMyOJINYHBIX TPABOOTHOIIEHHIA.

Takum 00pa3oM, aOMUHUCIPAMUEHOE CYOONPOUBOOCHIBO
NPEe/ICTaBIIsAET COOOM YperyJvpOBaHHBIN CYyJeOHBIM aJIMUHH-
CTPaTUBHBIM IPOIECCYaTbHBIM 3aKOHOAATEICTBOM BHJL Cy/1e0-
HOW JesITelIbHOCTH, HAIMPABJICHHBIA HAa OCYIIECTBIEHHUE Cy/e0-
HOW BJIaCTU B c(pepe aIMUHHCTPATUBHBIX U WHBIX MyOJTMUHBIX
MPABOOTHOILIEHUI C LEJIbIO 3aIMThI MPaB I'PakiaH U OpraHu3a-
UI U pean3aluio Apyrux 3a1a4 aAMUHUCTPATUBHOIO CYI0IIPO-
M3BOJICTBA.

[Ipu xapakTepucTuke aIMUHHUCTPATHBHOIO CYAONPOU3BO/I-
CTBa CJIeAyeT 0OpaTUTh BHUMAaHUE Ha OCOOEHHOCTD CYIeOHOM Op-
ranusanuu B Poccuun. [To obiieMy npaBuity B CTpaHax CUCTEMBI
KOHTUHEHTAJILHOTO (Tpa’/JaHCKOro) Mpapa JeJIeHWe MpaBa Ha
YacTHOE U MyOIMYHOe SIBIsETCS (PyHIAMEHTAIBHBIM U OIpesie-
JISTIOIIMM, B TOM YHMCJIe OpraHu3aIuio cyaeoHou cuctembl. B Poc-
CHU CYbI OOIIel IOPUCAUKIIMY U apOUTPAKHBIE CY/bI SIBIISIOTCS
OIHOBPEMEHHO CYJJaMH ¥ YaCTHOTO, U IyOJIMYHOTO TIpaBa. XoTs
B cT. 118 Koncruryiumu P® roBopurcs o BbLIEIEHUM TpaXJaH-



CKOrO M aIMUHUCTPATUBHOIO CYJOIPOM3BOJCTBA, ITO HE IPO-
eIMPYeTCs] HETIOCPE/ICTBEHHO Ha Cy/eOHYI0 OpraHu3alluio, Io-
CKOJIbKY OT/IEJIbHOUM CUCTEMbl aJMUHUCTPATUBHBIX CyIOB B Poc-
cvu He 00pa30BaHO.

[losTOMYy aIMUHUCTPATUBHOE CYIONPOU3BOACTBO OCYILIECTB-
nsercs B Poccuiickon denepanivy pa3imyHbIMU Cy1aMuU: BO-TIEp-
BbiX, BC P® B coorBercTBUM ¢ 3akoHOM 0 BepxoBHoMm Cyne
P® u KAC, Bo-BTOPBIX, Cy1aMu OOIIIEH IOPUCTUKIIUN B COOTBET-
crBum ¢ KAC u, B-TpeTbix, apOUTpakHBIMU CyIaMU B COOTBET-
ctBum ¢ AlIK.

2. 3ajayn aJMHHHCTPATHBHOrO CyJAOINPOU3BO/ICTBA.
Cornacho ct. 3 KAC BbIIeNSI0TCS CleAyolue 3aJa4d aJMUHU-
CTPaTUBHOTIO CyI0NPOU3BOJCTBA:

1) obecrnieueHre TOCTYIMHOCTY MPaBOCYAMsI B chepe aaMIHH-
CTPATUBHBIX Y UHBIX MYOJIMYHBIX MPABOOTHOIICHUN;

2) 3ammMTa HapyIIeHHBIX WM OCMapUBaeMbIX IMpaB, cBOOOM
Y 3aKOHHBIX MHTEPECOB I'PaXk/iaH, IPaB U 3aKOHHBIX UHTEPECOB
opraHu3anuii B chepe aJIMUHUCTPATUBHBIX W UHBIX MyOTMUHBIX
IIPABOOTHOILIEHWH;

3) mpaBWJIBHOE U CBOEBPEMEHHOE pACCMOTPEHUE U pa3pellie-
HUE aJMUHUCTPATUBHBIX JIEJT;

4) yKperieHre 3aKOHHOCTH U MpenyNpekICHAE HapyILEHUI
B chepe aIMUHUCTPATUBHBIX U WUHBIX MyOJIMYHBIX MPABOOTHO-
11312178

3. XapakTepucTHKa OTIeJbHBIX 3a/Ja4 aJMHHHCTPA-
THBHOTO CyI0NIpOon3BoAcTBA. [IpuBeeHHbIe 3a/1a41 aIMUHU-



CTPAaTMBHOIO CYyIONPOU3BOJCTBA UMEIOT MPOrPAMMHO-1IETIEBOE
Ha3HAYeHUE U OKA3bIBAIOT OOJIBINIOE BIMSIHUE Ha TPABOBOE Pery-
JIMPOBAHUE U MPoIIecC MpaBonpruMeHeHus. OHU onpeiesieHbl C-
xons u3 Koncruryumu P®, penepanbHbIX KOHCTUTYLIMOHHBIX 3a-
KOHOB U MEXAyHapoaHbIX 1oroBopoB Poccuiickoit depepaimu,
B ocoOeHHOcTH KOHBEHIIMM O 3amuTe mpaB 4ejI0oBeKa U OCHOB-
HBIX CBOOO/I.

B ocHOBHOM 3HaueHue 3aJa4 3aKI04aeTcs B creayomneM. Bo-
MEPBBIX, C TOMOIIIBIO 33/1a4 a/IMUHUCTPATUBHOIO CYJOITPOU3BO/I-
CTBA BO3MOKHO BBISIBJICHHE JIEMCTBUTEJIBHOIO CMBICIA U COOEP-
*aHus Tou Wi uHorM HopMbl KAC, U, BO-BTOpBIX, 3aa4u Cy-
JOITPOU3BO/ICTBA 33JAI0T IIPABUJIbHBIE OPUEHTUPHI AJIS1 Pa3pelie-
HUs1 IPAaBONPUMEHUTESIbHBIX BOIIPOCOB, KOTIJIa OTCYTCTBYET HOP-
Ma TEXHUYECKOTO XapakTepa, HO TeM HE MEHee KOHKPETHBIN BO-
MPOC, MOCTABJICHHBIN MEepef CYIOM, HYKAAE€TCs B pa3pelieHUH.

AHanu3 oTAeNbHBIX 3a7a4 aAMUHUCTPATUBHOIO CYIONpPOU3-
BOJICTBA TOKa3bIBAET, UTO OHU HE UMEIOT CreUU(dUKHU, OTInYa-
I0IIEM UX OT 3ajad MPaBOCyAus B cepe rpaxJaHCKOro Cyao-
MPOU3BOJICTBA, MOCKOJIbKY 3a/1a4M MPaBOCYIMsI BCeraa euHbl. B
YacTHOCTH, cofiepxkanue 3agau B cT. 3 KAC coBnazaer ¢ remu 3a-
JayamM¥ IpaxJIaHCKOTO CylIOMPOU3BOJCTBA, KOTOPBIE OMpe/eie-
HbI B cT. 2 ['TIK, 1 3a1a4amut cyionpon3BoCTBa B apOUTPaKHBIX
cynax, ykazanHbeiMu B cT. 2 AITK. Takoii noaxon siByisiercst mpa-
BUJIbHBIM, ITOCKOJIbKY 33/1a41 JII0OOT0 MPaBOCYIHs1, KOTOPOE OCY-
HIECTBIISIETCS MOCPEACTBOM KaK KOHCTUTYILIMOHHOTO, TpaKJaH-
CKOTr'0, YTOJIOBHOIO, TaK W aIMUHHUCTPATUBHOIO CYJOIPOU3BO/I-



CTBa, €VHBL. 3a/1a4d aIMUHHCTPATUBHOTO CY/IOMPOU3BOJCTBA
PElIaTCs CyAaMU C MOMOIIIBIO TOJBKO UM MPUCYIIUX MOTHOMO-
YMIA ¥ C YYETOM MeCTa TOro MJIM MHOTO Cy/ia B OOIIeH cyneOHon
cucteme. Tak, cyapl MEpBOM MHCTAHIIMK Pa3pelaoT Ie/a U3 aj-
MUHHCTPATUBHBIX U MHBIX ITyOJIMYHBIX TPABOOTHOIIIEHHIA, & BbI-
HIECTOSAIIME Cy/bl JJIs PEelleHus 3a7a4 CyAONpPOU3BOJICTBA pac-
CMaTPUBAIOT JIeJia B MOPSI/IKE MPOU3BOJICTB MO MEPECMOTPY CY-
J1IeOHBIX AKTOB.

Baxueiein 3anauyeid aJMUHUCTPATUBHOTO CYIONPOU3BOJ-
CTBa SIBJISIETCS 0OeCHeueHre OCTYIA K MPaBOCYIHIO, TOCKOIb-
Ky cortacHo cT. 46 Koncruryuuu P®, cr. 8 BeeobOmeii iexna-
paiuu TpaB 4ejoBekaZ?, cT. 6 KoHBeHIIMM 0 3amumre mpaB 4eso-
BeKa M OCHOBHBIX CBOOOJI® rapaHTUPYETCsI CBOOOIHBIN U OecIipe-
IATCTBEHHBIA JOCTYI K mpaBocyguio. IIpu atom coBpemeHHOE
MOHMMAaHHe JOCTYIa K MPAaBOCYAUIO 3aKJII0UAETC HE TOJNBKO B
OecIpensATCTBEHHON BO3MOKHOCTH oOpaiiieHus K cyay. Joctyn
K MPaBOCYMIO TIOHUMAETCs KaKk Havyajio, KOTOPOe JIOJKHO ObITh
o0ecrieueHo Ha BCeX CTa/IUSIX MPOoIecca — OT MPOXOXKICHUS JI0-
Cy/IeOHBIX TArOB MTPABOBOM 3AIIIUTHI, HA CTAAUSAX BO30YKICHUS
Jena, CyleOHOro pa3orparebcTBa O BO3MOXKHOCTEN pean30-
BaTh IIPaBO Ha oOpallleHre B CY/Ibl, HaJeJICHHbIE MTOJIHOMOYHEM
1O TIEPECMOTPY CYJIcOHBIX aKTOB, ¥ TIPABO HA UCTIOJTHEHHE Cy/1e0-

2 BeeoGmas JeKJIapalius mpas yesoBeka (mpuHsata I'eHepanabHoi Accambneein OOH
10 nexabpst 1948 r.) // Poccmiickas razera. 1995. 5 anpers. Ne 67.

3 KoHBeHuusl 0 3amuTe MIpaB 4YesioBeKa U OCHOBHBIX CBOOO (3aKiovyeHa B T. Puve
4 Hos10ps1 1950 r.) // Cobpanue 3akoHomaresbera P®. 2001. Ne 2. Cr. 163.



HOro akta. Kpome Toro, 10cTyn K MpaBOCyHIO JOIKEH ObITh ra-
PaHTHPOBAH KaK BCEN CUCTEMOM MTPABOBOTO PETYJIMPOBAHUS ajl-
MUHUCTPATUBHOIO CYJONPOU3BOJICTBA, TAK U CO3/IAHUEM IKOHO-
MUYECKUX U OPraHU3AIIMOHHBIX YCIOBUM AJ1s1 BOBMOKHOCTEH 00-
pallieHHs K Cyay.

Hpyrue 3amaun SBJSIOTCS OJHOBPEMEHHO M IIEJIbIO IPABO-
Cylusi, B YACTHOCTH 3alllUTa HAPYIIEHHBIX WM OCIIAPUBAEMBIX
npaB, cBOOO] M 3aKOHHBIX MHTEPECOB IPaXkIaH, MPaB U 3aKOH-
HBIX MHTEPECOB OpraHu3aluil B cepe aJMUHUCTPATUBHBIX U
WHBIX MyOJIMYHBIX MPABOOTHOIIEHUH, KOTOpasi U JOCTUTACTCS
MyTEM PaCCMOTPEHUS U pa3pelieHus Ie/ CylaMH, B TOM YHCJIE U
B paMKax aAMUHHUCTPATUBHOI'O CYIONPOU3BOACTBA. TO ke camoe
OTHOCHUTCS M K ITPABUJIBHOMY Y CBOEBPEMEHHOMY PaCCMOTPEHUIO
Y pa3pelIeHNIO aIMUHUCTPATUBHBIX JEJ1, & TAKKE K YKPEIUJICHUIO
3aKOHHOCTH U MPEAYIPEKIESHUIO HAPYIIEHUH B cpepe aaMUHU-
CTPaTUBHBIX ¥ MHBIX ITyOJMYHBIX TPABOOTHOIIEHHI. Bee ykazaH-
HbIE 3a]]aUM PEIATCs TAKKe IyTEM OCYIIECTBIICHUs CYIeOHbIX
MOJTHOMOYMU NOCPEICTBOM COBEPILIEHUS POLECCYIbHBIX JEH-
CTBUM.

§ 2. IllonsiTHE M cTaaANH CyAeOHOr0
aJIMUHHCTPATHBHOIO MpoIecca
1. IlonsaTHe cyie0HOro aAMHHACTPATHBHOIO MpoIecca.

Kaxk YK€ OTMEYAJIOCH IIPU XAPAKTCPUCTUKE A IMUHUCTPATUBHOT'O
CyIOIIPOU3BOACTBA, €I'0 pa3BUTUC ITPOUCXOONUT HA OCHOBE «KJIAC-



CHYECKOro» TpakJJaHCKOro, a TakKe apOMTPaKHOTO Ipoliecca,
YTO OTpakaeT BJIMSHUE KOHIIETIINY CyIeOHOW BJIACTH HA TPaBH-
JIa ¥ TIOPSIZIOK PACCMOTPEHHUSI CIIOPOB B cpepe MmyOIMIHOro mpa-
Ba.

CynebHast 1esiTeJIbHOCTb MOAYMHSETCS ONPe/IeIEHHbIM YCTO-
SIBIIMMCSI TIPaBUJIaM, KOTOPBIE HE 3aBUCST OT BUA CYIOIPOU3-
BOJICTBA U OTPAXKAIOT €€ CYITHOCTb Kak (pOpMBbI OCYIIIECTBIICHUS
cyneOHol Biactu. [1oaToMy MOCKONBKY CyneOHBIN aAMUHUCTPA-
TUBHBIM, KaK M TPAXKJIAHCKUIA, TIPOIIECC OMOCPeayeT CyaeOHYyIo
JesITeIbHOCTD, TIOHATUE U CHCTeMa CTaJuid Cyl1eOHOTO aJIMUHU-
CTPaTMBHOTO TPOIecca COBMAJAIOT C AaHAJIOTUYHBIMU CTAAUSAMU
I'PakIaHCKOTO U apOUTPa)KHOTO MPOLIECCOB.

s cyoedHo20 AOMUHUCIPAMUBHO2O NPOUECCA XAPAKMEPHbBL
credyrouiue NPUsHAKU:

BO-TIEPBBIX, OJJHUM U3 CyObEKTOB CY/IOHOTO a IMUHUCTPATHB-
HOTO Tpoliecca sBJsiercs cy: cya ooeit opucaukim, BC PO
WM apOUTPaXHBIN CYII;

BO-BTOPBIX, CYOBEKTHI CYIeOHOTO aJMHUHUCTPATUBHOTO IPO-
1iecca COBEPIIAIOT MPOIeCcCyalbHble NEUCTBUS, KOTOPbIE SIBJIS-
I0TCSI OCHOBHBIMU IOPUINYECKUMU (haKTaMU, OIpeAesIsSionMMu
€ro JMHAMUKY;

B-TPETHUX, MPEIMETOM Cy/IeOHOTO aJMUHUCTPATUBHOTO MTPO-
recca SIBJISIIOTCS Jiesia U3 aJIMAUHUCTPATUBHBIX U WHBIX ITyOINY-
HBIX [TPABOOTHOIIIEHUIA, T. €. aIMUHUCTPATUBHOE CYJOITPOU3BO/I-
CTBO.

Takum 00pa3oM, cyOeOHbIT AOMUHUCTPAMUBHDBIL NPOUECC



MIPE/ICTaBIISIET COOOM CUCTEMY TPOIIECCYaIbHBIX JeUCTBUN Cyaa,
JIVIII, YYaCTBYIOIUX B JieJie, U JPYIUX yYaCTHUKOB CyAeOHOTO
nporiecca, yperyJimpoBaHHbIX HOPMaMU CYIeOHOTO aIMUHUCTPA-
TUBHOTO MPOLIECCYaIbHOTO MpaBa, BO3HUKAIOIIUX MTPU pa3peliie-
HUM [Ie]1 AIMUHUACTPATUBHOTO CYAONPOM3BO/ICTBA.

2. Craaguu cyie0HOro aJMHHHCTPATHBHOIO MpoIlecca.
CyneOHbI aJMUHUCTPATUBHBIN MPOIIECC MPECTaBIIseT COOOM
onpeesIeHHYI0 CUCTEMY CTa/IMi, HallPaBJIEHHBIX HA JOCTUKEHUE
KOHEYHOM LIeJIM aJMUHUCTPATUBHOIO CYI0NPOU3BOJCTBA — pa3-
perieHue aei U3 MyOJIMYHBIX MPABOOTHOIICHUH U 3aIUTY Hapy-
IIEHHBIX MPaB, CBOOOJ U 3aKOHHBIX UHTepecoB. Kaxkmas u3 cra-
JUI TIpoliecca sIBJISIETCS] COBOKYIMHOCTBIO MTPOLIECCYaIbHBIX JIeH-
CTBUI (OTHOIIEHHIT), 00bEAMHEHHBIX OTMKANIIIEN TPOIIeCCyaslb-
HOM tienbio*. Ha kax ol u3 craauii cyieOHOTO aJMIUHUCTPATHB-
HOT'O MPOLIECCa PeIIaloTCsl Te WM WHBIE 3212491 A IMUHUCTPATHB-
HOTO CYAOIPOU3BOJICTBA B 3aBUCUMOCTH OT XapakTepa CTaJluu,
MOJTHOMOYMI Cy/1a U APYTUX KPUTEPHUEB.

B cyoebrom aomunucmpamusrom npouyecce 8bl0ensiioncsi cne-
oyrouiue wmecms cmaouii:

1) mpou3BOACTBO B Cy/ie NEPBOW MHCTAHIIUM;

2) MPOU3BOJICTBO B CY/Ie aneJIIIMOHHON MHCTAHIIUM;

3) NpOU3BOICTBO B Cy[€ KACCAIMOHHOM MHCTAHIMU (B ABYX
KaCCAIlMOHHBIX MHCTAHIINSX );

4 Cm.: FO0envcon K.C. Copetckuit rpaxaaHckuit rporecc. M.: Tociopusnar, 1956.
C. 13; Ocunos FO.K. DneMeHTbl U CTajuM NPUMEHEHUSI HOPM COBETCKOI'O I'pak/1aH-
CKOTO TporieccyatbHoro mnpasa // IIpobneMsl IpIMeHeHHsI HOpM I'PaXkAAHCKOTO MpOo-
ueccyasbHoro npasa / Ots. pea. K.M. Komuccapos. Ceepmiiosek, 1976. C. 42.



4) mpOU3BOACTBO B Cy€ HAJJ30PHON WHCTAHIINU;

5) MpOU3BOACTBO MO NEPECMOTPY BCTYNHMBIIUX B 3aKOHHYIO
CHUJTy CyIeOHBIX aKTOB IO HOBBIM WJTM BHOBb OTKPBIBIIMIMCS 00-
CTOSITEJIbCTBAM;

6) MCMIOTHUTEIIFHOE TIPOU3BOJICTRBO.

IIpou3zso0cmeo 6 cyde nepeoii UHCMaryuU SIBISIETCSI OCHOBHOM
U 00s13aTENILHOM CTajiuel CyeOHOro aJIMUHUCTPATUBHOTO MPO-
1iecca, MOCKOJIbKY OHA HarlpaBJieHa Ha pa3pellleHue Jena Mo Cy-
miectBy. Ha 3ToO# craguy aAMUHUCTPATUBHBIA UCTEIl TTPEIbsiB-
JISIeT UCK K aJIMUHHUCTPATUBHOMY OTBETUYMKY, OCYIIECTBIISIOTCS
BO30YX/IeHHE JIeNa, ero TIOAr0TOBKA U PAaCCMOTpPEHHE TIO CyIIle-
CTBY C BbIHECEHHEM CyAEeOHOrO pelieHus TM00 OKOHYaHUEM ero
6e3 BeiHeCeHU 1 CyieOHOro pereHus. [1ist yaeOHbIX 1iesield B CBsI-
31 C B&KHOCTBIO BO30OYK/IEHHS €A, ero MoAroTOBKHU K Cyaeo-
HOMY pa30OMpaTesbCTBy U CAMOTO pa3OUpaTesbCTBa Jena B JIOK-
TPUHE BBIJEJISIOT BMECTO ITPOM3BOJICTBA B Cy/E MEPBOU MHCTaH-
UK TPH OTJETbHBIX CTaUH: BO30YKAEHHUE Jiesia B CyJie TIepBO
WHCTaHIIMY, TIOATOTOBKY JieNia K CyneOHOMY pa3OMparesbCTBy U
pa30oHpaTenbCTBO A MO CYIIECTBY B Cy/le IepPBOi MHCTAHITUN .

[Ipouzeodcmeo 6 cyoe aneansiyUOHHO UHCIMAHUUL OCYITIECTB-
JISIETCSI HA OCHOBE aleJUTSIIIMOHHBIX U YACTHBIX jKaJI00, TIOJAHHBIX
B OTHOIIIEHWM HE BCTYNHBIIMX B 3aKOHHYIO CHITy CyIeOHbIX aK-
TOB CYJIOB MIepBOM MHCTAaHIMU. PaccMOTpeHue ena B anesuisim-
OHHOW MHCTAHIMH 32 OT/AEIbHBIMU UCKTIOUEHUSIMU TIPOBOIUTCS

5 Cm.: I'paxmarckwmii mportece: Y4uebnuk / Ilox pex. B.B. fApkosa. 9-e n3n. M.: Un-
(po-Tporuk Meaua, 2014. C. 11 (aBrop raBsl — 1.B. PemerHukosa).



10 MPaBUJIaM Cy/ia NepBoit MHCTaHIMU. [TosaTOMY 311ech nercTBy-
€T LeJIbIM P OrPAHUYEHUH, HAIPUMED, HOBBIE JJOKA3aTeJIbCTBA
MOT'YT OBITh IIPUHATHI TOJILKO B TOM CJTyYae, eCJIii OHU He MOIJIN
OBbITh TIPE/ICTABJIEHBI B CY/1 IEPBOM MHCTAHIMU 110 YBAXKUTETbHON
npuunHe. Kpome Toro, HoBble TpeOOBaHUsI, KOTOpbIe He ObUIN
IPe/IMETOM PAacCMOTpPEHHS B Cy/e IMepPBON WHCTAHIINY, HE TPH-
HYMAIOTCSI M HE pacCMaTPUBAIOTCS CYIOM areISIIMOHHON WH-
CTaHIIUU.

IIpouzeodcmeo 6 cyde KACCAUUOHHOT UHCMAHKUU TIPEICTAB-
JISieT cOOOM MPOBEPKY BCTYMUBIIUX B 3aKOHHYIO CUJTY Cy/IeOHBIX
aKTOB, 32 UCKJII0UeHHeM cyaeOHbIX noctaHoBieHnid BC Pd. Kac-
CallMOHHbIE kaJI0Obl MOTYT ObITh MOJAHBI B CYJ KacCAIIMOHHOW
WHCTAHIIUY JIMI]AMU, YYACTBYIOIIUMHU B JieJie, U IPyTrUMHU JIUIa-
MU, €CJIA UX TMpaBa, CBOOO/IBI M 3aKOHHBIE MHTEPECHl HAPYIIICHBI
CyneOHbIMM akTamH. [Ipy MPUHATUM KacCAIlMOHHOW kajloObl B
cyaax oO1el IpUCAUKIIMY JeUCTBYET MPUHIIUIT TPUEMIIEMOCTH,
COIVIACHO KOTOPOMY MPUHUMAETCSI K PACCMOTPEHHIO TOJIKO Ta
kanoba, M3 KOTOPOH OyIyT OYEBUIHBI CYIIIECTBEHHBIE HapyIIle-
HUSI HOPM MaTepUaJIbHOTO M MPOIIECCYaTbHOTO MpaBa, KOTOpbIe
TIOBJIMSUIM HA MCXOJ1 aIMUHUCTPATUBHOTO Jiesia U 6e3 ycTpaHeHust
KOTOPBIX HEBO3MOXKHBI BOCCTAHOBJIEHHE U 3aIIIUTa HAPYIIEHHBIX
npaB, CBOOO/T ¥ 3aKOHHBIX MHTEPECOB, a TAKXKe 3aIllUTa OXPaHsI-
€MBIX 3aKOHOM IMyOnuuHbIX uHTepecoB (cT. 328 KAC).

B cyneOHOM aIMUHUCTPATUBHOM IpOIIECCe, KaK U B IPaXk/IaH-
CKOM M apOUTpaXHOM, 0Opa30BaHO JBE KaCCAIIMOHHBIX MHCTAH-
UK — TIPE3UANYMbI OOJIACTHBIX U COOTBETCTBYIOIIUX MM CYJIOB



u CyneOHas Kojuierus o aqgMUHUCTpaTuBHBIM JiesiaMm BC PO.

PaccmoTpeHre nen B KacCallMOHHOM TOPsIIKE HOCHT OoJiee
MPOIIECCYATbHO YITPOIIIEHHBIN XapaKTep, YeM B CyJie MIepBOi WIIn
aneJuUISIIMOHHOM MHCTaHIIUU.

[Ipouzeo0cmeo 6 cyoe HAO30PHOU UHCMAHUUYU HATIPABJIEHO HA
NIepECMOTP B MOPSIZIKE CYIeOHOTO HA/I30pa PelieH i, orpeese-
HUU, IOCTAHOBJIEHUH, BCTYNIUBIIMX B 3aKOHHYIO cuity. [Tpu aTOM
clielyeT UMeTh B BUJLy, YTO €IMHCTBEHHOU Cy1eOHO-HA/I30PHOM
MHCTaHIIUen B cepe Kak aIMUHUCTPATUBHOTO, TaK M I'PakaaH-
CKOTO U YTOJIOBHOTO CyHONpPOM3BOIACTBa siiisiercs: [Ipesuamym
BC P®. Kpome TOro, ycTaHOBJIEH TOCTAaTOYHO CJIOKHBIA TOpPSI-
JOK BO30Y:K/I€HHSI HAJ30pPHOTO MPOU3BOJICTBA, 4 CaMO pa3zOupa-
TEJIbCTBO €1 B OPsIJIKE HAA30pa TaKkKe UMEET YIPOIIEHHBIN Xa-
pakTep.

IIpouszeodcmeo no nepecmompy 6CmynuUUx 8 3aKOHHYIO CU-
Y CYOEOHBIX AKMO8 NO HOBBIM U BHOBb OMKPBIBUUMCS. 0OCHO-
samenvcmeam SIBJsieTcs 0coooit (hopMoNi MepecMOTpa BCTYIHB-
IIUX B 3aKOHHYIO CHITY Cy/IeOHBIX aKTOB, CBSI3AaHHOU C YCTaHOB-
neHreM (hakToB, KOTOpbIE He ObLIM M HE MOIJIM OBITh PaHee U3-
BECTHbI YYaCTHMKaM IpolLiecca U Cyay.

Hcnoanumenvhoe npouzsoocmeo TpeTHa3HaYeHO ISl oOec-
TIeUeHU S IPUHYIUTETLHOTO UCTIOTHEHH I CYIeOHBIX aKTOB TIO JIe-
JlaM aIMUHUCTPATUBHOTO cynonpou3BoacTtsa. Cdepa mpuHyau-
TEJIbHOTO MCTIOJTHEHU S BblJIeJIeHa U3 Cy/leOHOM BJIACTH U OpraHu-
3alIMOHHO OTHECEHA K MCIOJIHUTENIbHOM BiacTu. OJHAKO 3a Cy-
oM B cepe NMPUHYIUTETHHOTO UCTIONHEHUSI COXPAHSIETCs Psijl



CYIIECTBEHHBIX MTOJTHOMOUMH, 00ECTIEUNBAIOIINX ITPEIBAPUTEITb-
HBII JTMOO TOCTIeTYIONIHIA CyAeOHbI KOHTPOJIh 32 aKTaMU U JIeH-
CTBUSIMM CY/ICOHOTO MPHCTaBa-UCTIOHUTEJIS, a TAKKE pa3pere-
HUE CIIOPOB, BO3HUKAIOIIMX B IaHHOM cepe. [TlosaTomy B yacTu,
o0ecTieurBaIoIIel peamn3aluio CyaeOHbIX TTOJTHOMOYMIA, UCTION-
HUTEJILHOE TIPOM3BOJICTBO OCTAeTCSl CTaAMel CydeOHOro aaMu-
HUCTPATHUBHOTO TpoIiecca.

Kaxnas cragus cyneOGHOro aJMUHUCTPATUBHOIO IMpoliecca
No/Ipa3/IeNsieTcsl Ha TP OOJIBIIIMX CAMOCTOSITEIbHBIX JTara:

1) BO3Oy:kieHUE Nena;

2) TIOArOTOBKA JieJ1a K CyieOHOMY pa3OoupareibCTBY;

3) pa3duparesbCTBO MO CYHIECTBY C BRIHECEHHEM 10 HEMY CO-
OTBETCTBYIOIIIETO Cy/IeOHOTO aKTa.

Bo30yxaeHue nena, moarotoBka K paCCMOTPEHUIO M CAMO Cy-
neOHoe pa30MpaTebCTBO UMEIOT MECTO HE TOJILKO B Cy/Ie MePBOi
MHCTAHIIUM, HO U B CyJaX aneJUIsIIIMOHHOW, KaCCAIIMOHHOW, Ha/l-
30pHOW MHCTAHIIUM, CYJIe, pACCMaTPHUBAIOIIIEM JIEJIO IO BHOBb OT-
KpBIBIIUMCST 00cTosiTeNIbeTBaM®. OTHAKO cofepikaHue AesiTeb-
HOCTH 10 BO30YKJEHUIO JIeNIa, ero MOATOTOBKE U pa3oupareib-
CTBY Pa3JIMYHO U UMeeT crieliUKy B KaxXJ0 U3 CTaaul cyned-
HOT'O aJJMUHUCTPATUBHOTO IpOoIiecca.

®Bee 510 1a110 OCHOBaHUs nipopeccopy 10.K. OcunoBy noapaznenuTs rpakaaHCKAN
IpoLiecC Ha MPaBOIPUMEHUTENbHBIE LIMKJIbL: OT TPOU3BOJACTBA B Cy/le NEPBOI NHCTaH-
LMY O UCHIOJHUTENBHOTO MPOU3BOICTBA, BBIIEINB B KAKIOM U3 TAKUX LIMKJIOB TPU
craguu: Bo30yKAEHHe Jefia, €ro MOArOTOBKY U pa3OupaTtesbCTBO AeNa C BHIHECEHUEM
MPaBONPUMEHUTENBHOTO akTa. Cm.: Ocunog FO.K. DeMeHTHl U CTaAuu IPUMEHEHU S
HOPM COBETCKOI'O I'PaKAaHCKOro mpoueccyaibHoro npasa. C. 42-45.



O06s13aTeNIbHOM cTaIueli Cy1eOHOro aIMUHUCTPATUBHOTO MPO-
uecca SBJISETCS MPOU3BOACTBO B CyA€ NEpPBOM HMHCTAHIMU.
OcrasipHble CTaAMU CyA€OHOrO aJIMUHHMCTPATUBHOIO IMpolecca
UMeIOT (paKyJbTaTUBHBIN XapakTep, MOCKOJIbKY CyleOHOe pele-
HUE MOXET HMKEeM W3 JIMII, yYacTBYIOIINX B Jiesie, He 0OKaJlo-
BaThCsl, JOIDKHUK BIpaBe JOOPOBOJBHO MCHOIHHUTH BO3JIOKEH-
HYIO Ha HEro 1o cy/1eOHOMY peleHHI0 0OSI3aHHOCTh JIMOO B3bIC-
KaTeJib BIIPaBe OTKA3aThCsl OT BO30YXKJIEHUS UCTIOTHUTEIHLHOTO
TIPOM3BOICTBA.

3. CTpykTypa aAMHHHUCTPATHUBHOIO CyJ0NPOU3BOJACTBA
JOCTATOYHO CJIOKHA U COOTBETCTBYET B LIEJIOM IIPAaBUJIaM T'pak-
JAHCKOTO Ccynorpou3BoacTBa. Hapsgy ¢ obmmmu npaBuiamu,
KOTOpbIE XapaKTEPHbI U151 BCEX BUAOB MPOoU3BOACTB (paz. [-II1
KAC), B KAC Boigenen otaensHo pasa. [V, rae conepaxarcs oco-
OEHHOCTU TPOU3BOJCTB IO OTAEIbHBIM KATerOpUsiM JeJ aMU-
HUCTPATUBHOTO CyAONpou3BoACTBa. Takoe coyetaHue oouiero u
0COOEHHOTO TIO3BOJIMIIO OOJIee PAIMOHATIBHO U3JIOKHUTh MaTePH-
an KAC, nz6exars gyOnupoBaHust OTAECTBHBIX HOPM M UHCTUTY-
TOB.

[TosTomy crnemyeT UCXOOUTh U3 TOTO, YTO AJMUHUCTPATUB-
HOE CYJIOMPOU3BOJICTBO B Cy/ax OOIIeH IOPUCAUKIIU HE SIBJIs-
€TCS1 TIOJTHOCTBIO OJHOPOIHBIM U €JMHOOOPA3HBIM, a pPa3essieT-
Csl B 3aBUCHMOCTHM OT XapakTepa Jesa Ha LEJbId psiji OTAesb-
HBIX CyJeOHbIX Mpou3BOACTB. Hampumep, cynebHoe pOU3BOA-
CTBO O MPU3HAHWM HOPMATHUBHOTO MPABOBOTO aKTa HEJEWCTBY-
IOUIMM CYLIECTBEHHO OTJIMYAETCA MO PsALY COCTABJISAIOUIMX €ro



MpOLECCyabHbIX AEUCTBUI OT paCCMOTPEHUST AIMUHUCTPATUB-
HOT'O MCKOBOT'O 3a5IBJIEHU S O TOCIIATAIN3AllMY IPAKIAHIHA B ME-
JUIIMHCKYIO MPOTUBOTYOEPKYJIE3HYI0 OPraHU3aIvio B HETOOPO-
BOJIBHOM TIOPSIIKE JIMOO OT pacCMOTPEHUsT aJIMUHUCTPATUBHOTO
MICKOBOI'O 3agBJIEHMS O B3BICKAHUHM 00S3aTEJIbHBIX IIIaTEXKEN U
CAHKIIUU.

Bmecre ¢ Tem KJl0YeBbie TIOJIOKEHUST OTAEIbHBIX CYIeOHBIX
nipou3BoacTB B pa3a. IV KAC enuHO0Opa3HBI B CHITy CXOACTBA
CTauii CyIeOHOro aJMUHUCTPATUBHOTO TIpoIiecca, Mopsiika 00-
JKaJIOBaHMSI, OTpeieieHusI CyObEeKTHOTO COCTaBa, MPAaBUJI JIOKa-
3bIBAHUS U T. [1., 32 OTJEIbHBIMUA UCKJIIOYEHUSIMU, KOTOPBIE OMpe-
JEJNISI0TCS cneliupUKOr TOro WM MHOTO Jiejla aIMUHUCTPATUB-
HOT'O CYJOITPOM3BO/ICTBA.

Kpome toro, KAC yuuTsiBaeT HOBEMIIME TEHIEHIIMU Pa3BU-
THS CyIeOHOTO Mpoliecca, HallpaBJIeHHbIE Ha YITPOIIIEHUE U YCKO-
pEeHME pacCMOTPEHUsl OTIEIbHBIX Kateropui aein. st atoro B
KAC BBezeH pasa. V «YnpoiieHHoe (ITMCbMEHHOE) MPOU3BO/I-
CTBO IO aIMUHUCTpATUBHBIM Jenam». Pasnenst VI u VII KAC
TIOCBSIIIEHBI TIEPECMOTPaM Cy/IeOHBIX aKTOB, KaK HEe BCTYITUBIIINX
B cuiy (VI), tak u BcrynuBimmx B cuiy (VII). Paznen VIII KAC
TIOCBSIIIIEH BOITPOCAM UCTIOJTHEHHM ST CYIEOHBIX aKTOB TIO aIMUHHM-
CTPATUBHBIM JIeJIaM, OTHECEHHBIM K KOMITETEHITUY CYIOB 0OIIen
IOPUCIMKIINY, a pa3jl. X packpbIBaeT 3aKII0YMTETbHbBIE TTOJIOKE-
Hus KAC.



§ 3. IllonsaTue, npeaMeT, METOA U
cucTeMa CyJeOHOro aAMIHUCTPATHBHOIO
npoleccyaJabHOro npaBa
CooTHoOIIEHHE C APYTUMH
OTpacJIsSIMHU IIpaBa

1. ITonsaTHE CyAeOHOr0 A AMHUHUCTPATHBHOIO POIECCY-
aJbHOro npasa. CyoebrHoe aOMUHUCMPAMUBHOe NPOUECCYaNb-
HOe npaso 3aHUMaeT 0co00e MECTO B CHCTEME IpPOLIeCCyasib-
Horo mpasa. OHO BXOOUT B CUCTEMY IPOIECCYalbHbIX OTpac-
Jied TipaBa HapsLy C IPaXIAHCKUM IPOLECCyaTbHbBIM U apOuT-
PaKHBIM MPOLIECCYATBbHBIM, YTOJIOBHO-IPOLIECCYATbHBIM U KOH-
CTUTYLIMOHHO-TIpOLIecCyasIbHbIM MTpaBoM. Ha3zHaueHue cynebHo-
0 aIMMHUCTPATUBHOTO MPOIIECCYAILHOTO MpaBa 3aKJII0YaeTcsi B
TOM, UTO TIOCPE/ICTBOM Cy/IeOHOTO a/IMUHUCTPATUBHOTO IPOIIEC-
ca MPOMCXOIUT NPUHYIUTENIbHAS peain3alisl HOpM MaTepHhaib-
HOTO I1paBa M OCYILECTBJISAETCS B PABOBOii (popMe paspelleHne
KOH(JIUKTOB B chepe aIMUHUCTPATUBHBIX U UHBIX MTyOTMUHBIX
MPABOOTHOILIEHUIA.

[Ipy 5TOM BaKHO OTMETHUTH, YTO CyAeOHOE aAMUHHICTPATUB-
HOE MpOoIecCyaIbHOE MPaBO SBJISETCS MOAOTPACIbIO TPaXkIaH-
CKOT'0 TpolIecCyabHOro mpasa. [leso B Tom, 4To «rpakJaHCKoe
npoleccyaabHOE MPAaBO Kak (pyHAaMeHTabHas (poduimpyio-
11asi) OTpacyb MpaBa crocoOCTByeT (hPOPMUPOBAHUIO, CTAHOBJIE-



HUIO BTOPUYHBIX MTPABOBBIX 0Opa3oBaHuil. ..» ' Kak yxe oTmeva-
JI0Ch, CyIeOHBII aAMUHUCTPATUBHBIN MPOLIECC SBISAETCS «CIIeTI-
KOM» KJIACCUYECKOI'O IPAKAAHCKOr0 Mpoliecca B CUJTy COBIajIe-
HUsl KJIIOYEBBIX NMPUHIIMIIOB, CTAAUi M NpaBuUj. B 3TOM 1ane
cyneOHOe aJIMUHUCTPATUBHOE MPOIIECCyaTbHOE TIPABO SIBIISET-
Cs1 BTOPUYHBIM IIPABOBBIM OOpa30BaHNEM B HOPMATUBHOUM TKaHU
IpakJaHCKOTO MPOIIeCcCyaIbHOTO TpaBa, BOMpasi B ceOs Kiove-
BbI€ JIEMEHTHI (PyHIaAMeHTaIbHOU oTpaciu npasad. dopmupy-
SICh KaK KOMIUIEKCHAs OTPACIb «ITPABOBOM CEMbH» I'PaKIaHCKO-
IO MPOIECCYaILHOTO TTPaBa, CyAeOHOe aJMIUHUCTPATUBHOE TIPO-
1IeCCyaJIbHOE MPaBO BOMpPAET B ceOst er0 OCHOBHBIC UEPThI, UMEST
Y HEKOTOpbIE CBOM CHELIM(PUIECKUE XapAKTEPUCTUKU B IPeMe-
Te JAHHOM OTpaciy, ee MPUHIMIMAX, MMPaBWIaX JOKa3blBaHUS,
CYOBEKTHOM COCTaBe M HEKOTOPBIX APYrux mpusHakax. Camo
3apoKeHUE CYIeOHOr0 aJIMUHUCTPATUBHOTO MPOIECCYaTbHOTO
IpaBa MPOM3OIILIO, KAK M3BECTHO, MyTeM BblaesneHus u3 ['TIK
1IEJIOTrO psijia IJIaB, MOCBSIIIEHHBIX JIe/laM U3 MyOJIUYHbIX MPaBO-
orHoreHnit, B KAC. O6mas yacth KAC Takxe mocrpoeHa Ha
ocHose o0mux nonoxennii I TIK n AIIK, 4T0 04eBHIHO U3 UX
CPaBHUTEJILHOTO aHAJIN3A.

7 Cwm.: FOxos M.K. TeopeTrdeckue mpoGieMbl CHCTEMBI TPk IaHCKOTO TPOLIECCy-
aJipHOrO npaBa: ABToped. JUC. ... JOKT. Iopull. Hayk. Ceepmiiosck, 1982. C. 15-16.

8 IonpoGHoe 000CHOBaHKE TIOHSATHUS M COOTHOIICHHS (DYyHIaMEHTAIBHBIX OTpaciieit
MpaBa ¥ BTOPUYHBIX MPABOBBIX oOpasoBanuii Obu1o qaHo C.C. AnekceeBbiM 1 MLK.
IOkoBbIM (cM.: Anexcees C.C. Ctpykrypa coBerckoro mpasa. M.: IOpua. mur., 1975.
C. 184-207; Own sice. O6mas Teopus npasa. T. I. M.: IOpun. mut., 1981. C. 252-254;
IOkoeé M.K. Yxka3. cou. C. 15-16).



Takum 00pa3zoM, cydebHoe AOMUHUCIPAMUBHOE NPOUECCY-
anbHoe npaso TPENCTABIsIeT COOOM CUCTEMY IOPHIMYECKUX
HOPM, PEryIMPYIONIUX AeSITeTbHOCTh Cyla U JPYTUX 3auHTEpe-
COBaHHbIX CyOBEKTOB, BOSHUKAIOIIYIO TIPU OCYIIIECTBJICHUU ajl-
MUHHCTPATUBHOTO CYIONTPOon3BoCTBa. MHave roBopsi, cynebHoe
QAMUHUCTPATUBHOE MPOLECCYAIbHOE MPABO PEryJIUPYET MOpsi-
JIOK OCYIIECTBJIEHUS] aAMUHUCTPATUBHOIO CYIONPOU3BOACTBA,
BBICTYIAIOIIIETO B KAYECTBE OCHOBHOIO 3JIEMEHTA MpeIMETa JaH-
HOU OTPAC/IM MpaBa.

2. IlpeameT, MeTO/I M CCTEMA CyeOHOT0 aJMIHHUCTpPA-
THBHOTO NMPOIeCCyaJbHOro npasa. [Ipeomem cyoedrozo ao-
MUHUCIPAMUBHO20 NPOUECCYANbHO20 NPABA — ITO MPOLIECCYyallb-
HbIE JEVICTBUS CyJla U 3aMHTEPECOBAHHBIX JIULL IIPU OCYIIECTBIIe-
HUM TIPABOCY/IUSI TIO aIMUHHUCTPATUBHBIM JIeJIaM, T. €. CyAeOHbIN
aJIMUHUCTPATUBHBIN MIPOIIECC WM aIMUHUCTPATUBHOE CYIONPO-
U3BOJICTBO.

Memoo cyoebHozo admMuHUCMPAMUH020 NPOUECCYANbHO20
npaea COYETAeT JIEMEHThl UMIIEPATUBHOTO (BJIACTHBIX MPEAH-
CaHMI) XapakTepa ¢ TUCIO3UTUBHBIM (JI03BOJIUTEIbHBIM) Haya-
oM. OTHOBpEMEHHOE COYETaHUE B METO/IE MPABOBOIO PEry/H-
POBaHMSI UMIIEPATUBHBIX U AUCTIO3UTUBHBIX HAYaJl OOBSCHSIETCS
XapaKTepoM MporeccyaibHOro mpaBa. CyneOHbIl a IMUHHUCTPA-
TUBHBIN MPOLIECC, KK Y IPaXJaHCKUI U apOUTPaXKHBIN ITPOIIEC-
Cbl, C O/IHOW CTOPOHBI, ECTb BJIACTHAS IEATEILHOCTb CYAA 110 MTPU-
MEHEHUI0 HOPM MaTepUasibHOrO U MPOLIECCYalbHOIO IIPaBa, YTo
MPEAIOJIAraeT BJIACTHOE HAYAJIO B MEXAHU3ME MPOLIECCYaTbHOTO



PEryIMpoBaHusl; C IPYroil CTOPOHBI, CyeOHast MpoIeccyalbHast
(popma HampapiieHa Ha CO3JJaHUE PAaBHBIX YCJIOBUH JJIs1 3ALUTHI
NpaB ¥ OTCTaWBAaHUsI WHTEPECOB YYACTHUKOB aMUHHCTPATUB-
HOTO CyIONPOU3BOACTBA. YKa3aHHOE OTIMYKE SIBJISETCA KJoye-
BBIM TIPU Pa3rpaHUYEHUH MOHATHI CyAeOHOrO aAMUHUCTPATUB-
HOro Ipolecca U aJMUHUACTPATUBHOM MPOLELYpPbl, MOCKOJIBKY
B a/IMUHUCTPATUBHBIX MPOLIEAYPaX UX YYACTHUKU HE 00NaIai0T
PaBHBIMYU MPaBaMU, yKa3aHHbIE OTHOLLIEHUS CTPOSITCS MO 0O1Lie-
My MpaBUiTy Ha Havaslax CyOOpIMHAINN.

HmnepamueHvle Hauana MeTona CyaeOHOTO aJMAUHUCTPATHB-
HOT'O MPOLIECCYaIbHOTO MpaBa MPOsIBISAIOTCS B OCHOBHOM B CJie-
AyIOILEM:

— MPOLIECCyaJIbHbIE HOPMBI OIPEIEIISIOT MOJIOKEHHE Cy/la Kak
opraHa cyJeOHOU BJIacTH;

— B Ka4eCTBE OCHOBHBIX MPOLIECCYaIbHBIX IOPUINYECKUX (haK-
TOB BBICTYIIAIOT IIPOLIECCYaJIbHBIE AEHCTBUS CY/Ia;

— cyaebHoe aJMUHHCTPATHBHOE IMPOIECCYyabHOE IPABO
oOecnieunBaeT Cydy MpaBo KOHTPOJIS 3a OTAETbHBIMH JEHCTBHS-
MU CTOPOH;

— CyaeOHBIN aIMUHUCTPATUBHBIN MTPOLIECC OCHOBBIBAETCS Ha
CTPOrO ONpeJesIeHHOM MPOLECCYaIbHOM MOPSIIKE OCYIIECTBIIE-
HUS [TPaBOCYINS — IPOLECCYaTIbHOU (pOpME.

JlucnozumueHvle Hauana MeToaa cyaeOHOro aIMUHUCTPATHUB-
HOT'O IPOLIECCYAJILHOTO NPaBa MPOSIBJSAIOTCS B OCHOBHOM B Clle-
JYIOIEM:

— PaBEHCTBO CTOPOH aIMUHUCTPATUBHOIO CY/I0TPOM3BO/ICTBA



B TeX MPAaBOBBIX BO3MOXKHOCTSIX, KOTOpPBIE MPEIOCTABICHBI UM
IS 3ALIUTHI CBOMX TIPAB U MHTEPECOB;

— cB0OO/Ia MCTIONIb30BAHMUSI ITUX ITPaB, TOCKOJIBKY IO 00IIeMy
HpaBUITy CyOBEKTHI 8 JMUHUCTPATUBHOTO MPOLECCYAIBHOTO Mpa-
Ba BIIPaBe OCYIECTBIIATD JIMOO HE OCYLIECTBIISTH CBOM MPABa;

— paBHas CUCTeMa TapaHTHIl TpaB CyOBEKTOB CyHIEOHOTO
aIMUHUCTPATHBHOTO TPOIIecca, TOCKOJIbKY CylneOHOe aIMHIHU-
CTPATMBHOE MTPOLIECCYaTbHOE MTPABO 3AIIUIIAET MHTEPECH! aIMHU-
HHUCTPATUBHOTO MCTIIA B CMBICJIE MTPOLIECCYaTbHBIX TAPAHTUH TaK
ke, Kak ¥ UHTePeCchl aIMUHUCTPATHBHOTO OTBETUHKA.

Cucmema cyoebHo20 AOMUHUCTIPATIUBHO20 NPOUECCYANLHOZO
npaea 3aKJII0YAETCs B CIEAYIOIEeM: JaHHAS MTPoLiecCyaibHast OT-
pacib COCTOUT U3 ABYX YacTeH — OOIel M OCOOCHHOM.

Obuwias uacme cynedbHOTO AAMUHUCTPATUBHOTO MIPOLIECCYalTh-
HOTO paBa — 3TO CHCTEMa HOPM U MIPABOBBIX MHCTUTYTOB, UMe-
IOIIUX LIEJIBI0 PEryIrpoBaHue HarnOosee OOIKUX YepT IMporieccy-
QJIBHBIX OTHOILCHWI, BCEX CTaAWi CyJeOHOro aJIMHHHICTPATHB-
HOTO TIpoliecca.

OO0mmas 4acTh BKJIIOYAET CIIETYIONINe MHCTUTYTHI:

— o01IMe MONOXKEHHs, B TOM YHCIe HOPMBI-3a[ja4d ¥ HOp-
MBI-TIPHHIHITBL;

— MOJBEJOMCTBEHHOCTh U TIOACYJHOCTB;

— aJJMMHUCTpATUBHAsI TPOIlecCyaibHast MPaBOCIIOCOOHOCTh U
aIMMHHCTPATUBHAsI ITPOLIeCcCyasbHas AeeCIOCOOHOCTD, 4 JMUHHU-
CTpaTUBHAS MTPOLIECCYaIbHAS TPABOCYOBEKTHOCTD, ONPEIeIsIIo-
IIMe KPyT CyOBEKTOB Cy1eOHOTO aIMUHUCTPATUBHOTO MPOIIECCY-



aJIbHOTO TIPaBa;

— JIOKA3aTesIbCTBA W JJOKAa3bIBaHUE,

— MepblI IpeBapUTEeIbHON 3aIlUThI;

— TpoIrieccyaibHble CPOKH;

— cy/1eOHbIe 3BEIIEHUS] U BBI3OBHI;

— cy/1eOHbIE PaCXOIBI;

— MepblI MPOIECCYATLHOTO TPUHYKICHUS.

Ocobennas wacme CyieOHOTO aMUHUCTPATUBHOIO TMPOIIEC-
CYaJIbHOTO TIpaBa CONEPKUT HOPMBI, OObEAUHSIEMBIE B CIIEIH-
QJIbHbIe MHCTUTYTHI, KOTOPBIE PETYIUPYIOT OTPE/IC/ICHHbIE BUJIbI
MPOIIECCYaAJIbHBIX OTHOIICHUM. [Ipy 3TOM BbIJIENISIETCS] HECKOJTb-
KO TPYII CHelUaIbHbIX MHCTUTYTOB. BO-TIepBBIX, TO UHCTUTY-
ThI, XapaKTepU3yoIllie U OObEAHSIONINE B €UHOE 11eJI0e OT-
JeJIbHBIE CTa VK CYIeOHOTO aIMUHUCTPATUBHOTO MTPOIlecca:

— MPOU3BOJICTBO B Cyjie TIePBOW MHCTAHIIVH;

— MPOU3BOJICTBO B CY/IE aNe/UIIIMOHHON MHCTAHIINY;

— MPOU3BOJICTBO B Cy/IaX KaCCAIIMOHHOW MHCTAHIINU;

— MPOU3BOJICTBO B Cyj/ie HAJ30pPHON MHCTAHIINU;

— MePecMOTP CYCOHBIX AKTOB IO HOBBIM WJIM BHOBb OTKPbIB-
IIMMCSI 0OCTOSITEIbCTBAM;

— WCTIOJTHUTEIBHOE TTPOU3BOJICTBO.

Bo-BTOpHIX, 3TO ClrieNyaIbHble UHCTUTYTHI, COAEPKAIIE HOP-
Mbl 00 0COOEHHOCTSIX CyAeOHOro pazOupaTesbCTBa OTIAETbHBIX
KaTeropui Jie/1 aMUHUCTPATUBHOTO CYIONIPOU3BOJICTBA, COCPe-
norodyeHHbie B pa3a. [V u V KAC.

3. CooTHOmEHNE Cy1e0HOr0 aAMHHUCTPATHBHOIO MPO-



1eccyaJbHOr0 MpaBa ¢ HHbIMHU OTpacasaMu npasa. Cyneod-
HO€ aJIMMHHCTPATUBHOE IPOLIECCYaIbHOE MIPABO B3aMMOCBA3a-
HO C pa3IMYHBIMUA OTpacisiMu npaBa. CBsA3b CyneOHOTO ajMu-
HUCTPATUBHOTO INPOLIECCYAJIBHOTO U KOHCTUTYLIMOHHOIO IIpaBa
IIPOABJIAECTCA B TOM, YTO OCHOBHBIE ITPUHLIMIIBI OPraHU3aLUN
M JIeATEeJIbHOCTU OPTraHOB CyNeOHOM BJIACTH YCTaHABIMBAIOTCSA B
Koncruryuu PO.

CyneOHOe aJMMHUCTPATUBHOE MPOLECCYaJbHOE MPABO BXO-
JUT B <IIPABOBYIO CEMBIO» I'Pak JAHCKOTO MPOLIECCYAILHOIO IIPa-
Ba ¥ TECHO CBSI3aHO C JaHHOW OTPACIIbIO, TOCKOIBKY 00€ oTpac-
JIM pETYJIUPYIOT OCYIIEeCTBIIeHHe rpaBocynusi. OTciona u psij 00-
LIMX, MEXKOTPACJIEBBIX 10 XapaKTepy MPUHLIAIIOB IIPOLECCYyalb-
HBIX OTpacieil rpasa. [71aBHbIMU CyObEKTaMHU Kak B IpaxkIaH-
CKOM, TaK ¥ B CyAeOHOM aJIMUHHCTPATHMBHOM Ipoliecce SIBIIS-
I0TCS1 Cybl Pa3IMYHBIX MHCTAHIIUWA. 3HAUMTEIbHAS YacTh UHCTH-
TYTOB IPOLIECCYAJIBHBIX OTPACJIEW ITPaBa UMEET MEKOTPACIIEBOU
XapakTep, YTO OYEBUJHO HA NPUMEPaxX MOABEJOMCTBEHHOCTU U
MIOZICY/IHOCTH, TIPOLIECCYaJIbHBIX CPOKOB, CYA€OHBIX W3BEIEHNUH,
JIOKa3aTesIbCTB M JJOKA3bIBAHUS, CYIEOHBIX aKTOB, TIPOU3BOJCTB
IO MEPeCMOTPY Cy/eOHbIX AKTOB M MHOTUX Apyrux. Kpurtepuem
OTIEJIbHBIX PA3INIUN MEK Ly HUIMHU SIBJISIETCS TPEAMET CyeOHOM
JEATEIBHOCTHU (TPakAAHCKOE WM AMUHHUCTPATUBHOE CYIOIPO-
W3BOJACTBO).

TecHble cBA3M CyLECTBYIOT MEXAy CyAeOHbIM aJMUHUCTpA-
TUBHBIM TIPOLIECCYaTbHBIM U apOMTPaXKHBIM MPOLECCYaTbHBIM
IIPABOM B CWJIy KaK 3HAYUTEIBHOIO CXOACTBA MX OCHOBHBIX



MIPUHIIUIIOB U UHCTUTYTOB B PAMKaX «OOIIel CeMbI» MPOLIECCY-
QJIHOTO TPaBa, TaK U TOTO, YTO apOUTPAKHBIE CYIbl OCYIIIECTB-
JISIOT aIMAHUCTPATUBHOE CYJIONIPOU3BOACTBO IO CYTU B TEX XKe
nporieccyaabHbIX (POPMax, 4To M CyAbl OOIEd IOPUCIUKIINN U
BC P®.

TecHast cBs3b y CyIeOHOTO aJIMUHUCTPATUBHOTO IPOIECCY-
QJILHOTO MpaBa UMEeTCsl C MaTepUAIbHBIM aJMUHUCTPATUBHBIM
MPaBOM, TOCKOJIbKY B paMKax aJMHHHCTPATUBHOIO CYIOIPO-
W3BOJICTBA PACCMATPUBAIOTCS CHOPHI U3 IMyOJIMYHBIX MTPABOOT-
HorreHnit. Hopmbr 00 aIMUHUCTpAaTUBHOW TTPAaBOCYOBEKTHOCTH,
UCTIOJIb30BAaHUM JIOKA3aTeNIbCTB U HEKOTOPBIE IPYTUe BHITEKAIOT
13 0COOEHHOCTEN aJMUHUCTPATUBHOIO TIPaBa.

§ 4. UcTOYHNKH 3aKOHO/IaTEJIbCTBA 00
aJIMMHHCTPATHBHOM CYIOIPON3BO/ICTBE

IToHATHE HCTOYHNKOB CyIeOHOr0 aIMIUHICTPATHBHOIO
npoueccyajbHoro npana. VIcTouHuKY nmpaBa — 3TO MPaBOBbIE
aKTBI, KOTOPBIE COIEpKaT HOPMBI JAHHOM OTpacv rpasa. Mctou-
HUKU TIpaBa Mo 00IeMy MPaBIy MOAPA3AEISIIOTCS 10 CIeTyI0-
UM KPUTEPUSIM:

— 3aKOHBI U TIOJ3aKOHHbIE HOPMATHBHBIE AKTHI;

— HOPMAaTUBHBIE U CylIeOHbIC;

— HAlIMOHAJIbHBIE Y MEKIyHAPOIHBIE.

3akonbl. CornacHo cT. 2 KAC nopsok ocyIiecTBIeHus a/l-
MUHUCTPATUBHOTO CYIOIPOM3BOJICTBA orpejiensiercss KoHctury-



et PO, 3akoHamMu o Cy/ieOHOM crcTeMe, O BOGHHBIX CyJax, O
cynax oOmei opucnukimy, a Takxke KAC u npyrumu deepaiib-
HBIMU 3aKOHAMH.

3nech omnpeseneHa TpaAULMOHHAs MepapXusi UCTOYHUKOB:
Koncruryiuss PO, genepasibHble KOHCTUTYLUOHHBIE 3aKOHBI,
KAC u ppyrue denepaipHble 3aKOHBL. BaXHO Takxke OTMe-
TUTb, YTO OCHOBHBIM UCTOUYHUKOM CyAeOHOrO aMUHUCTPATHB-
HOTO IPOLIECCYaIbHOIO MPaBa SABJAETCA 3aKOH.

Cnemyer oOpaTuTh BHUMaHUE Ha CIIEIyIoIee 0OOCTOSATETLCTBO
npu xapaktepuctuke KAC Kak MCTOYHMKA 3aKOHO/IATENIBCTBA 00
aAMUHUCTPATUBHOM cyaonpousBoactse. B u. 1 cr. 1 I'TIK u u.
2 cr. 3 AIIK npu BbICTpavBaHUU UEPAPXUU UCTOYHUKOB I'PaX-
JAHCKOTO MPOLIECCYATFHOTO U apOUTPAKHOTO MPOIECCYaTbHOTO
3aKOHOJIATEJILCTBA IPUOPUTET Cpear (peaepaibHbIX 3aKOHOB OT-
naercs coorBerctBeHHO ['TIK n AIIK, nmockonbky npyrue dene-
paJIbHBIE 3aKOHBI, PErYJIMPYIOIIKE MOPAJOK IPAKIAHCKOTO CYyI0-
npousBozcTBa no I'TIK u nopsnok cygonponssonactsa no AIIK,
MOTYT NMPUHUMATBCS TOIBKO B COOTBETCTBUU C HA3BAHHBIMU KO-
JIeKCamH.

B cr. 2 KAC HOpMBI O TakoM HPUOPUTETE IO BOIPOCAM
OCYIIECTBJIEHUSI aJMUHUCTPATUBHOIO CYJOIPOU3BOICTBA Cy/la-
mu obmieit opucaukimu u BC PO no nenam, ornecennsim KAC
K MX MO/ABEJIOMCTBEHHOCTH, He cofepkuTcs. O3Havaer Jid 37O,
yto KAC He sBisieTcss OCHOBHBIM UICTOUHUKOM IIPABUJI QAMUHHU-
CTPAaTMBHOIO CyAOIPOM3BOJCTBA JJIs1 CYAOB Cpedu Ipyrux ge-
JEPAIbHBIX 3aKOHOB, KOTOPBIE TAKKE MOTYT PEIIAMEHTUPOBATh



JanHsle Bonpockl? Ilonmaraem, yro u npumenurensHo k. KAC
MPUOPUTET MPUHAJIEKUT €r0 HOPMaM, €CJIU Apyrue penepab-
HbIE 3aKOHBI He OY/IyT COOTBETCTBOBATh €My U OyAyT IPUHSATHI HE
B cootBeTcTBUU ¢ KAC. OCcHOBaHMEM [J1s1 TAKOTO OTBETA SIBJISI-
ercda 4. 3 cr. 2 KAC, gonyckarwias aHajoruio 3akosa. ITosromy
B JJAHHOM CJTydyae TpU BHIOOpE MCTOYHMKOB 3aKOHONATENILCTBA
uist paccmotpenus e no KAC Bo3MOKHO MpUMEHEHUeE 110 aHa-
soruu 4. 1 ct. 1 I'TIK, onpenensioiiei mpuopuTeT MpoLeccyaib-
Hbix HOpM [ TIK (B Hamem cnyyae KAC) nepen npoueccyaibHbl-
MU HOPMaMH B IPYTMIX 3aKOHAX.

IIpu xapakrepucruke KAC BaxHo ormeruts, uto KAC sB-
nsercst B 1enom «ciienkom» I'TIK u B onpeseneHHON cTeneHu
AIIK. Takoil nonxop cieayeT OLieHUTb MOJIOKUTEIbHO, IIOCKOb-
Ky OH CJIY’)HUT Pa3BUTHIO CyleOHOW BiacTé B cdhepe aIMUuHH-
CTPaTMBHOIO CYJIONpPOU3BOACTBA. B camom nere, 3auem npuy-
MBIBATh YTO-TO HOBOE MPU HAIMYMU UCTOPUUECKU CIIOKUBILIECH-
cs 1 3¢ PEeKTUBHOM CUCTEMBI pa3pelieHus KOH(IUKTOB, OTpa-
xkeHHou B Hopmax ['TIK u AIIK? Ilostomy He ciy4aiiHO, 4TO
B KAC mHorue Hopmbl I'TIK u ATIK ny0nupyioTcst, HOCKOJIBKY
3aKOHOJATEITh POCTO JOOABISIT K CIIOKUBIIMMCS TIPOLIECCYasTb-
HBIM MOHSITUSIM CJIOBO «QAMUHUCTPATUBHBIN» (A IMUHUCTPATHB-
HBIM UCK, a/IMUHUCTPATUBHBIE UCTELl U OTBETUYMK U T. 11.). Bmecte
C TeM CJielyeT OTMETUTh HEKOTOPYIO «TSIKECTb» M MHOIOCJIOB-
HocTh NoHATHI 1 TepmuHonorun KAC. Hanpumep, 3asBieHue
1o cT. 42 KAC Ha3bIBaeTCsi «KOJJIEKTUBHOE aIMUHUCTPATUBHOE
VICKOBOE 3asIBJICHUE».



K ricTouHukam 3akoOHOIATENLCTBA 00 A JIMUHUCTPATUBHOM CY-
Jorpon3BoiacTBe oTHocuTcs Takxke AIIK, mockosnbky B COOTBET-
CTBUM C JaHHBIM KOJIEKCOM OCyIlIeCTBISETCS aJMUHUCTPATUB-
HOE CyIOIPOM3BOJICTBO apOUTpakHBIMU cynamu. XoTs u3 ['TIK
UCKJTIOUEHBI TIOJIOKEHUS 00 a/IMUHUCTPATUBHOM CYJOITPOU3BO/I-
cTBe, MaHHbI Konekc Takke SIBISETCS NCTOYHUKOM CyAeOHOTO
QAMUHUCTPATUBHOTO MPOLIECCYATTbHOIO MPaBa B CUJTY T€HETUYe-
CKMX B3aUMOCBSI3€M C IPaKJAaHCKUM ITPOLIECCYaIbHBIM MPAaBOM
1 HEOOXOIMMOCTH TOJIKOBaHU MHOrux rosoxeanin KAC Ha oc-
Hose I TIK.

K uHbIM (heiepaibHbIM 3aKOHAM OTHOCSITCSI TaK:Ke peiepaib-
HbI€ 3aKOHBI, IPUMEHSIEMbIE TTPU PACCMOTPEHUHU OTJE/IbHBIX Ka-
TEropuil JieJ1 aIMMHUACTPATUBHOIO CYIOIPOM3BOJICTBA, HAIPU-
mep: HK, KoATl, 3akoH 00 UCIIOTHUTEIFHOM ITPOU3BOJICTBE, 3a-
KOHBI, pEryTUPYIOIIUe MOPSIIOK BHIOOPOB, U T. 1.

U3 ugmcna noodzaxonuvix axmoé KaK HCTOYHUKOB 3aKOHO-
JateabcTBa 00 aJIMUHUCTPATUBHOM CYIOMPOU3BOJICTBE MOXKHO
oTMeTuTh TocTaHoBjIeHue [IpaButenbctBa PO or 1 mexabps
2012 r. Ne 1240 «O nopsiake u pazmepe BO3MEIEHUsI IPOLECCY-
AJIbHBIX U3JIEPIKEK, CBSI3aHHBIX C IPOM3BOACTBOM I10 YTOJIOBHOMY
Jey, U3JEPKEK B CBSI3U C PACCMOTPEHUEM I'PAXKAAHCKOIO JIeNa,
QAMUHUCTPATUBHOIO [IENA, & TAKKE PACXOAOB B CBSA3M C BBINOJI-
HeHueM TpedoBanuii Koncrurymonnoro Cyna Poccwuiickon ®e-
Jiepallviy U O MPU3HAHUU YTPATUBIIMMU CHUITY HEKOTOPBIX aKTOB
Cosetra MunuctpoB PC®CP u [IpaBurensctBa Poccuiickoii de-



Jepaiyn»°’, U3JaHHOE BO UCIIOJTHEHUE ToJIokeHuH 9. 4 cT. 109,
qy. 2 cr. 110, 9. 4 cT. 114 KAC.

Me:xaynapoanbie uctTouyHuku. CornacHo 4. 2 cr. 2 KAC
€cId MEeXIYHapoaHbM jgoroBopoM Poccuiickonn ®epeparuun
YCTaHOBJIEHBI WHBIE MPaBWJIA AJMUHUCTPATUBHOIO CYIOIPOU3-
BOJICTBA, 4eM npeaycMoTpeHHbie KAC, To MpuMeHSI0TCs paBu-
JIa MEKAyHApOIHOTO JIoroBOpa. B uacTHOCTH, BO3MOXKHO MTpUMe-
HEHUE MEXyHApOAHBIX JOTOBOPOB U KOHBEHIIUW, PETYIUPYIO-
IUX OTJIEJIbHBIE BOITPOCHI CyAONpor3BoACTBa. Hammpumep, o Bo-
pocaM CyAeOHbIX U3BEIIeHUH JOIYCTUMO IPUMEHEHNEe B OTHO-
IIEHWY MHOCTPAHHBIX YYaCTHUKOB mpoiiecca KoHBeHImm o Bpy-
YEHWUHU 3a TPAHUIIEH CYIeOHBIX U HeCylIeOHbIX TOKYMEHTOB, TIO-
CKOJIbKY «HMYTO HE MEIIAeT rocy/1apcTBaM-y4acTHUKAM MTpUMe-
HSATh KOHBEHIIUY B UX OTHOILIEHUSX APYT C APYrOM K Jejiam, OT-
HOCSIIMMCS K cpepe myOmyHoro npasa. ..» 1

Cnenyer Takke UMeTh B BUJLy, YTO corjlacHO 4. 4 cT. 15 KoH-
crutyiu P® obmienpusHaHHbIe IPUHIUTIB 1 HOPMbI MEXKTyHa-
POAHOrO MpaBa U MEXIyHAPOOHbIE 10roBopsl Poccuiickon de-
Jepalyy SBJISIOTCS COCTABHOM YacCThIO €€ MTPABOBOUM CUCTEMBI.

CyneoHble HCTOYHMKH. B cOBpeMeHHBIX YCIOBHAX CyaeO-
Hasl IPAKTUKA TaKKe OTHOCUTCS K YUCITy UICTOYHUKOB ITPaBa, Mo-
CKOJIBKY CTaTyC W IMOJTHOMOYHMSI Cy[a KaK OpraHa cy/ieOHOM Biia-

9 Poccuiickast razera. 2012. 7 nexabpst. Ne 283.

10 [IpakTryeckoe pyKOBOJICTBO 10 MPUMEHEHMIO ['aarckoit KOHBEHIIMK O BpY4YE€HUU
3a TpaHULEeN CyleOHBIX U BHeCYJeOHbIX HoKyMeHToB / OTB. penl. 1 mep. ¢ aHrI. A.H.
Kunbuos. 3-e uzg. M.: Bonrepe Kiysep, 2007. C. 38.



CTU NPEAIOoNaraloT COBEPIIEHHO MHOW YPOBEHb MPABOBOW CH-
JIbI CyIeOHBIX aKTOB M MX BO3JIEWCTBUS HA 3aKOHOMATEIILHYIO U
VCTIOJIHUTEJIBHYIO BJIACTh, & TAKKE€ HA OpraHbl MECTHOIO CaMO-
yIpaBJICHUS.

Ha s1o npsamo ykassiBaer u cam KAC. Hanipumep, cornacHo
. 4 4. 4 cr. 180 KAC B MOTUBUPOBOYHOM YaCTH PEILIECHUS CY-
J]a MOTYT COZIEPKaTbCsl CCBUIKM HA TMOCTAHOBJIEHWS U PEILCHUS
ECITY, pemenust KC P®, nocranosnenus [1nenyma BC PO, no-
cranoBienus [Ipesnnnyma BC P®, npunartsie BC PO B nensax
oOecrniedeHus eUHCTBA Cy1eOHOM MPAKTUKU U 3aKOHHOCTH.

Takxe cornacHo 4. 1 cr. 350 KAC ocHoBanusiMu jis niepe-
CMOTpa CyJeOHOro aKTa Mo HOBBIM OOCTOSITENILCTBAM SIBJISIIOTCS
BO3HUKIIINE TIOCIIe MPUHATHS CyAeOHOTO aKTa U UMEIOIIUE CY-
LIECTBEHHOE 3HAYEHUE JIJI ITPABUJIBHOTO pa3pelleHus aiMUHN-
CTPAaTHBHOIO JieJla TaKue OOCTOSITENbCTBA, Kak npusHanue KC
P® He coorBercTBy0mMM KoHcTuTyiu P® 3akoHa, mpuMeHeH-
HOT'O CY/IOM B KOHKPETHOM [I€JI€, B CBSI3U C PUHSATUEM PELLIECHUS
no kKotopomy 3asButens oOpamaics B KC P®; ycranopnenue
ECITY Hapymienus nonoxennd KoHBeHIIMM O 3a11UTe MpaB ve-
JIOBEKA Y OCHOBHBIX CBOOO[I ITPU paCCMOTPEHUH CYIOM KOHKPET-
HOT'O JIeN1a, B CBSI3U C IPUHSITUEM PELEHUS 10 KOTOPOMY 3asIBU-
Tenb oOpamaicsa B ECITY; onpeneneHre i n3MeHEeHHE B T10-
cranosnennu [Tnenyma BC P® 6o B nocranosiennu [pesu-
auyma BC P® npakTuky npuMeHeHUs TPaBOBOM HOPMBI, ITPU-
MEHEHHOI B KOHKPETHOM JIeJie, €CJIM B COOTBETCTBYIOILIEM aK-
te BC P® conepxurcs yka3zaHue Ha BOZMOXKHOCTb IIEPECMOTPA



BCTYMUBIINX B 3aKOHHYIO CHITy CylI€OHBIX aKTOB B CHITy TAaHHO-
ro obcrosTenbcTBa; mpusHanue BC P®, cynom obriei opucayk-
MU HE JEVCTBYIOIIMM CO JIHSI IPUHSATUS HOPMAaTUBHOTO MPaBO-
BOTO aKTa, MPUMEHEHHOTO CYIOM B KOHKPETHOM JIeJie, B CBSI3H C
MPUHSATUEM PEIIeHHS [0 KOTOPOMY 3asBUTEITb OCTIOPWIT IAHHBIN
HOpPMAaTHBHBIY ITPABOBOU aKT.

Bo Bcex mpuBeNeHHBIX TpUMepax CyAeOHbIe aKThl SBJISIOTCS
MCTOYHUKOM IpaBa, MOCKOJIbKY B CHJIY MPSIMOTO YKa3aHUsl 3a-
KOHA OHU JIOJKHBI OBITh JTMOO MOTYT OBITh TIOJIOKEHBI B OCHOBY
IIPaBONPUMEHUTENBHOTO PEIEeHHS.

eiicTBHE BO BpeM€eHHU U B NPOCTPAHCTBE. AIMUHUCTpa-
TUBHOE CY/IONPOU3BOJCTBO OCYILECTBIISIETCSI B COOTBETCTBUM C
TeMU HOPMaMHU MTPOIIeCCYaTbHOTO MTPaBa, KOTOPbIE IEUCTBYIOT BO
BpEMs PAaCCMOTPEHHUS U pa3pelieHusl aAMUHUCTPATUBHOIO Jie-
Jla, COBEpIIEHHUsI OTAEIBbHOIO MpolieccyaibHoro naeiictsus. Ilo-
3TOMY IPOLECCYaIbHOMY IpPaBy, B OTJIMYME OT MATepPUAILHOTO
1paBa, 1Mo OOIIEeMY IMPABIITY HECBOMCTBEHHO «IIePEKUBAHUE 3a-
KOHA, IOCKOJIbKY CYAONPOU3BOJICTBO BCET/IA OCYILECTBIISIETCS MO
NpaBuJiaMm, IEHCTBYIOUIMM B MOMEHT COBEPIIEHHS KakK/10r0 KOH-
KPETHOTO MPOIIECCYabHOTO IEHCTBHUS.

[Mpenycmotpennsie KAC o0riye npaBuiia aJMUHUCTPATUBHO-
IO CyJIOIPOU3BOACTBA B CyAaX NEPBOU, aNEJUIALIMOHHOM, Kacca-
IMOHHOM W HAJA30PHON UHCTAHIIWI MPUMEHSIIOTCSI KO BCEM Karte-
rOpUsIM aJMUHUCTPATUBHBIX JIEJ C YUETOM OCOOEHHOCTEH Mpo-
W3BOJICTBA T10 OT/IELHBIM KaTerOpusiM aIMUHUCTPATUBHBIX JIET,
ycranosneHHbIX KAC. [TosTromy HeoOxoqumo oOparars BHUMa-



HUe Ha AuddepeHmralro NpoLeccyabHbIX HOPM U MPAaBUJI B
OTHOIIICHUU KaXJOW KOHKPETHOW KaTeropuM JIe1 aJMUHUCTPA-
TUBHOTO CYIOITPOU3BOJICTBA.

B cityyae oTcyTcTBMS HOPMBI ITPOLIECCYAJIBHOTO IpaBa, pery-
JIMPYIOIIEN OTHOIIEHH I, BOBHUKIIINME B XOJ€ aJMUHUCTPATUBHO-
IO CyJOIPOM3BO/CTBA, CY/ MPUMEHSET HOPMY, PETYIUPYIOLLYIO
CXOJIHbIE OTHOIIICHHUSI (aHAJIOTHSI 3aKOHA), a TPU OTCYTCTBHUHM Ta-
KOM HOPMBbI JEMCTBYET UCXOAS M3 MPUHIIMIIOB OCYILECTBJICHUS
nipaBocyaus B Poccuiickont @epepanum (aHanorus npasa). Kak
y&Ke OTMEYaJIoch, OCHOBHAs 4yacTh nosoxkeHnu KAC coBnagaer
TIOJTHOCTBIO JTUOO COOTBETCTBYET IO CBOEMY «JAyXy» IMpaBUIaM
I'TIK u AIIK. TTosToMy 1151 IpUMEHEHWsI HOPM IO aHAJIOTUU 3a-
KoHa JyuruM uctounukom Oyaer I'TIK, a takke B OTAEIbHBIX
cayvasx u AIIK, KoTopsle SBISIOTCS KJIACCUYECKUMH U 0a30-
BBIMM IPOLIECCYaIbHBIMU 3aKOHaMu. Hanpumep, paccMoTpenue
JeJ1 TI0 KOJUIEKTUBHBIM aJMUHHMCTPATUBHBIM HCKaM B MOPSIIIKE
cr. 42 KAC norpebyer npuMeHeHHs 10 aHAJIOTUU MHOTHX T10-
noxenuu 1. 28.2 AIIK, mockonbKy aJis perylIupoBaHus TaKo-
'O CJIOKHOTO U OTHOCUTEIBHO HOBOTO JJ1s1 POCCUMCKOTO MPOILIeC-
CYaJIbHOTO 3aKOHOJATENIbCTBA UHCTUTYTA, KaK I'PYIIIOBbIE UCKU
Y TPYIIIIOBOE MPOU3BOACTBO, ofHOoM cTathl KAC sIBHO HeyocTa-
TOYHO.



§ 5. IIpuHOHUIbI CyaedOHOro
aJMHMHHUCTPATHBHOIO
NMPOoIEeCCYyaJabHOro nNpasa (MPUHIMIbI
aJIMMHHCTPATUBHOIO CyI0NIPOU3BO/ICTBA)

IoHsaTHE M cHUcTeMa NMPHHIHUIOB CY/IeOHOr0 aJIMHHU-
CTPAaTHUBHOIO NPoIleCcCyaJbHOro npasa. [IpuHiuns 060N
OTpac/iv TIpaBa sIBJISIOTCS €€ OCHOBOIOJATAIOIIMMY HAYaJIaMH,
XapaKTepU3yOIMMHU U OINpPeJesIoIMMI IPaBOBOE PETYJIUPO-
BaHUe U npaBonpuMeHeHre. OHU SIBJISIIOTCS, C OJIHOM CTOPOHBI,
uiesiMU, BBIPaOOTaHHBIMU Ha TIPOTSKEHUH Pa3BUTHSI CAMOTO MH-
CTUTYTa Cy/IeOHOM BJIACTH, U, C IPYTOM CTOPOHBI, TEMH UACSIMH,
KOTOpbIE HAIlUIM 3aKpeIIeHe B HOpMax MPOLIECCYaTbHOIO Mpa-
Ba.

[Tpu 3TOM €cNOCOO HOPMATHMBHOTO 3aKpErIeHUsI TPUHITUIIOB
CyaeOHOro aJIMUHUCTPATUBHOTO MPOIECCYaIbHOTO TpaBa B HOP-
Max SIBJISIETCS] ABOSIKMM.

Bo-1niepBbIX, BBICISAIOTCS HOPMBI-TIPUHITUIIBI, KOTOPbIE HETIO-
CpeACTBeHHO (hOPMYJIUPYIOTCSI B HOpMax MpaBa B BUJIE KOHKPET-
HBIX MPEANUCAHUI, HAllpUMep HE3aBUCUMOCTh cyneil. Bo-BTo-
PbIX, IOHSATHE U COfIEP:KaHKe PsiAa MPUHITUIIOB BBIBOASITCS U3 CO-
JepKaHusl 1IeJIOro psijia HOPM IPOLIECCYaIbHOTO IpaBa, Hapu-
Mep aKTHBHAsl POJib CyAA.

Kpome Toro, mprHITUIIBI A IMUHUCTPATUBHOTO CYIOTPOU3BOI-



CTBa BOIUIOIIAIOT IOPUINYECKHE OCOOEHHOCTU JIAHHOW OTpaciv
1paBa 1 JONOJIHUTEIBHO €€ UHANBUIYATU3UPYIOT.

Takum 0Opa3oM, npuHUUNBLL AOMUHUCIPAIMUBHOZ0 CYOONPO-
u3800cmea — 3TO 3aKperyIeHHble B HOpMax CyaeOHOro ajaMu-
HUCTPATHUBHOTO MPOLIECCYATbHOrO MpaBa MOJIOKEHHUs], OTPaKal0-
II1e ero OCOOEHHOCTH M KacaloIIuecst OCYIIeCTBIICHUS] TIPABOCY-
JIWSL TIO JIeJiaM M3 aIMUHHMCTPATUBHBIX U UHBIX MyOJIMYHBIX Ipa-
BOOTHOIIIEHUH.

KimioueBble NpUHIMIIBI OCYIECTBIEHUS TPABOCYIUsI C(hOPMY-
JMpoBaHbl B 1. 1, 2 1 ocobenHo B 1. 7 «CyneOHas BIAcTh U
npokyparypa» Koncruryuuu P®, a Takxke B LEJIOM pslie MEX-
JYHapOJHO-IIPABOBBIX JOKYMEHTOB, HanipuMep B KoHBeHLIMU O
3allIUTe MPaB YesIoBeKa U OCHOBHBIX CBOOO/.

B wacrHoctu, ¢ Koncmumyuuu P® nawau 3akpennenue cae-
oyrouque NPUHKUNDL:

— PaBEHCTBO Nepe] 3aKOHOM U cyzioM (cT. 19);

— OCYILIECTBJIEHHE MPABOCYXS TOIBKO cyoM (cT. 118);

— HE3aBUCUMOCTbD CYJIEM U MOJTYMHEHHUE UX TOJIbKO KoHcTUTy-
uuu P® u penepanbaomy 3akony (ct. 120);

— HECMEeHsIeMOCTb cyjen (cT. 121);

— IJIACHOCTD cyaeOHOro pazouparenscrsa (cT. 123);

— COCTA3aTEIbHOCTh U PAaBHOIIPABUE CTOPOH (CT. 19, 123).

Yka3zaHHble TPUHLIMITBI TPABOCYAUS (CYA0YCTPOMCTBEHHbBIE U
CY[IOTIPOU3BOACTBEHHBIE) €AUHBI U HAXOJAT B KOHEUHOM CYETe
OJJMIHAKOBOE BBIPAKEHUE B HOPMax IMPOLECCyaIbHBbIX KOAEKCOB
IIPY BCEM Pa3HOOOPa3uK KOHKPETHBIX (popMympoBoK. C TOUKH



3peHus KJIacCU(PHUKAIMKA TIPUHITUIIOB OOJIBIIMHCTBO M3 HUX HO-
CAT MEXKOTPACJeBOM XapakTep, MOCKOJbKY JEHUCTBYIOT TaKXe B
chepe rpaxJaHCKOro, KOHCTUTYIIMOHHOTO M YTOJIOBHOTO CYJIO-
MIPOU3BOJICTB, OCOOEHHO MPH PACCMOTPEHUHM A€/ CyAaMu OOIIein
IOPUCIUKIIAY U apOUTPAKHBIMU CY/IaMU B IOPSIJIKE TPk IaHCKO-
0 ¥ apOMTPaKHOTO MPOIIECCOB.

Coznacro cm. 6 KAC npunyunamu aOMUHUCMPamueHozo Cy-
00npou3800cmMea 6ASHOMCSL:

— HE3aBUCUMOCTb CYJIEH;

— PaBEHCTBO BCEX Mepes] 3aKOHOM U CY/IOM;

— 3aKOHHOCTb Y CIPaBEIJIMBOCTb MPU PACCMOTPEHUU U pas-
pellleHrr aIMUHUCTPATUBHBIX JIET;

— OCYILIECTBJIEHHE aIMUHUCTPATUBHOTO CYIONPOU3BOJCTBA B
Pa3yMHBII CPOK 1 UCTIOJTHEHHE CY/IEOHBIX aKTOB IO aIMUHUCTPA-
TUBHBIM JIeJIaM B Pa3yMHBIN CPOK;

— IJIACHOCTb Y OTKPBITOCTH CyIeOHOTO pa30MpaTesibCTBa;

— HENOCPEJICTBEHHOCTh CY/IeOHOTO pa3OUpaTesibCTBa;

— COCTSI3aTEIbHOCTh U PABHOIPABUE CTOPOH aIMUHKUCTPATUB-
HOT'O CYJIOITPOM3BOJICTBA MPY aKTUBHOM POJIU CY/Ia.

OpHako JaHHBIM MepevyeHb HEe SIBJISIETCS MCUEPIbIBAIOLIUM,
MOCKOJIBKY HEJIBIA sl IPUHIMIIOB HE HAllle] OTPaXeHUs B CT.
6 KAC, Harmpumep AOCTYIHOCTbH ITPABOCYAXS MO aJAMHUHHUCTPA-
TUBHBIM Jie7laM. Kpome Toro, He HaIlluii 3[1ech 3aKperieHre Bce
CY/IOYCTPOMCTBEHHbIE MPUHIUITBI TTPABOCYAMS TIO aIMUHHUCTPA-
TUBHBIM JIEJIaM.

Crnenyer moAYEpKHYTh BAKHOCTh 3aKPEIUICHUS] MPUHIUIIOB



HenocpencTBeHHO B TekcTe KAC, MOCKONbKY NPUHLMIIBL, BO-
MEPBbIX, 3aJal0T OCHOBBl IPABOBOTO PETyIMPOBAHUS aJIMU-
HUCTPATUBHOTO CY/IOMPOU3BOJCTBA U, BO-BTOPBIX, OMpeness-
10T YCJIOBUSI M1 OPUEHTUPBI TPABONPUMEHEHUS TIPU OTCYTCTBUU
KOHKPETHON HOPMbI, PEryIUPYIOIIEN COBEpIlIEHNE KOHKPETHO-
IO MPOLIECCYaTbHOTO JEUCTBUS MPU PACCMOTPEHUM JEJT aIMHU-
HUCTPATHUBHOTO CYJOIPOU3BOICTBA, TIOMOTAIOT TAKXe MPABUIb-
HO MCIMOJIb30BaTh aHAJIOTHIO MTpaBa U 3aKOHA.

[TpuHIMnBl noapasaensorcs no cdpepe ASWCTBUS HA CYIO-
YCTPOICTBEHHBIE U CYJOIPOU3BOACTBEHHbIE, IO UCTOUHUKY 3a-
KperUleH!sl — Ha MeXKAyHapoJHble U HAIIMOHAJIbHbIC U jJajiee —
Ha MEOTPaCJIEBbIE, OTPACIIEBbIE, IPUHIIUIIBI OTAEIbHBIX UHCTH-
TyToB. OCcob0e 3HaYeHHue MMEIOT KOHCTUTYIIMOHHBIE TPUHIIH-
bl PABOCYAMS, KOTOPbIE OIPENesIioT KII0UYeBble XapaKTepu-
CTUKU OPraHMU3allid U OCYIIECTBJIeHHUs Cyl1eOHON BJacTU Mpu
OCYILIECTBJIEHUH KaK aAMUHUCTPATUBHOIO, TaK U T'PaXJAHCKOTO,
YTOJIOBHOT'O ¥ KOHCTUTYLIMOHHOTO CY/IOTIPOU3BO/CTB.

XapakTepucTHKa OTAeJbHbIX NPUHOMIOB a/MHHH-
CTPATHBHOIO CyJA0NPOU3BOACTBA

HezaBucumocts cynei (cr. 7 KAC). CornacHo naHHOMY
MPUHLIMITY TIPY OCYIIECTBIEHUM aIMUHUACTPATUBHOIO CYJOIPO-
W3BOJICTBA CY/IbM HE3aBUCUMBI, IOIUMHSIIOTCS TOJIbKO KoHCcTUTy-
i P® u penepanbHomy 3akony. [IprHIIMIT HE3aBUCUMOCTH SIB-
nsercst KOHCTUTYIMOHHBIM (cT. 120 Koncrutyuuu P®) u mex-
OyHapoaHbIM (cT. 6 KOHBEHIIMU O 3alluTe MpaB YesloBeKa U OC-
HOBHBIX CBOOO/).



CornacHo Ha3BaHHOMY IPUHLIMITY CY/IbH ITPU OCYILECTBJIEHUN
NPaBOCY¥s AOJDKHBI IPUHMAMATH CyAeOHBIE aKThl O3 BIIMSHUS
KaKMX-JTMO0 APYruX OPraHoOB M JIML, OCHOBBIBASICh TOJIBKO Ha
Konctutynmn P®, 3ak0HaxX M MHBIX HOpMATUBHBIX akTax. [Ipu
3TOM CyAbU HE CBOOOHBI MPH OCYIIECTBIEHUN CBOMX (DYHKIIUIA
Y BBIHECEHMH CYJEOHBIX aKTOB — OHM CBsi3aHbl KoHcTUTYyIHMEH
P® u penepanbubiMu 3akoHamu, BKJouasgs KAC, kotopble onpe-
JeA1I0T (DOPMBI U IIPEAENBl PeaIn3aliy NPeJOCTaBIEHHbIX UM
nosiHoMouuil. [Toatomy nporeccyajibHOE 3aKOHOATENBCTBO ITPU
PEryJIMPOBAHNY TIOJITHOMOYMH Cy/la UCTIONIb3YET B OCHOBHOM Me-
TOJL MPEANKCAHUSA C LIENIbI0 CHUKEHUS BO3MOXKHOCTEN ISl ITPO-
SIBJIEHUS CYAEUCKOTO YCMOTPEHMS.

["apaHTuM HE3aBUCHMOCTH CYJEeW NOAPA3ENsoTC Ha MONHU-
TUYECKHE, IKOHOMUYECKUE U NpaBoBble. K noaumuueckum ea-
panmusam OTHOCUTCA 3akperuieHue B Koncruryuuu PO npus-
LUIa pasJiesieHus] BacTell 1 He3aBUCUMOCTH CYJ1eOHOM BJIaCcTH
OT BJIACTH WCIOJHUTESBbHON M 3aKoHodare bHOu. Kpome Toro,
Cyabsi HE BIpaBe OBITh [EMyTaTOM, MPUHAIJIEKATh K TOJUTH-
YECKUM NapTUSAM U JBUKEHUSM, OCYIIECTBIIATh IPEAIPUHUMA-
TEJIbCKYIO JEeSITEILHOCTD, a TAKXKEe COBMELIAaTh pPabOTy B JOJDKHO-
CTU CyIbU C JPYroil OrulauMBaeMoi padoToi, KpoMe Hay4YHOM,
IIPENnoJaBaTe/IbCKOU, JIUTEPATypPHOU M WHOM TBOPYECKOM Ies-
TEJILHOCTH.

IKoHomuueckue apanmuy HE3aBUCUMOCTU CyZIeN 3aKJIiova-
I0TCSl B [IPEJOCTABJIEHUH CYJbE€ 32 CUET FOCYAAPCTBA MaTepHUasIb-
HOTO Y COIMAIBHOTO 00ecHevYeH s, COOTBETCTBYIOILETO €r0 BbI-



COKOMY CTarycy.

FOpuouueckue zapanmuu HE3aBUCUMOCTH CyAEW 3aKJII0YAIOT-
csl B 0cOOOM TIOpsIIKE HaJiesieHWs MOJTHOMOUMSIMU (Ha3Havae-
MOCTb CYJIe#), OIpe/ie]IeHHOM B 3aKOHaX O Cy/IeOHOU cructeMe 1
o craryce cyneit. HezaBucuMOCTb cynipr 0OecriednBaeTcsl Takxe
HEJIBIM PSAAOM APYrUX TapaHTUi: MPeayCMOTPEHHON 3aKOHOM
MPOIIETy POl OCYIIIECTBIEHUS MTPABOCY/AUS; 3AIIPETOM IO yTPO-
30l OTBETCTBEHHOCTH Ybhero Obl TO HM ObUIO BMEIIATeJILCTBA
B JICATENIHOCTD 10 OCYIIECTBJIEHUIO TPABOCY/IHSI; YCTAHOBJICH-
HBIM TOPSIIKOM MPUOCTAHOBJIEHUSI U MPEKPAIIeHUs] TTOJTHOMO-
YUl Cy[bU; TPABOM CYy/IbU Ha OTCTABKY; HEITPUKOCHOBEHHOCTHIO
CY[IbM; CUCTEMOI OPraHoB CYJEHCKOro COOOIECTBa; HECMEHsIe-
MOCTBIO Cy/ied (ITOCKOJIBbKY MOJTHOMOUMS CyJieil He OrpaHU4YKBa-
I0TCSI KAKUM-JTHOO CPOKOM) U JIDYTUMH IOPUINIECKUMU TapaH-
TussMU. MHOTHE npoueccyanvHuie 2apanmuu He3aBUCUMOCTH CY-
Jei oTpaxeHsl B mocieayonmx cratbsix KAC, B yacTHOCTH B
npaBuwiax o0 oTBofax cyaei (1. 3), 00 OIeHKe JI0Ka3aTelIbCTB
(ct. 81), 0 TariHe coBewmanus cyaeu (ct. 175) u np.

PaBeHncTBO Bcex nepej 3akoHoM u cyaoM (cT. 8 KAC).
CoriacHO TIPUHIIMITY PaBEHCTBA YYaCTHUKOB MTPABOCYAHUS 11O a/l-
MUHUCTPATUBHBIM JeJIaM Tiepe]] 3aKOHOM M CYJIOM ITPaBOCyIue
OCYILIECTBJISIETCSl HA HavyaJlaX PaBEHCTBA OpPraHU3alvil U TPax-
JJaH He3aBUCHUMO OT KaKUX-TUOO MPU3HAKOB M KpuTepuer. U3
MIPUHIIMIIA PAaBEHCTBA IMepe]l 3aKOHOM U CYJAOM BBITEKAeT, UTO
MPAaBOCY/AME OCYIIECTBIISIETCS HA PaBHBIX Hadajaax HE3aBUCUMO
OT MPABOBOI'0 CTaTyca YYaCTHUKOB MPOLIECCA, UX UMYILECTBEH-



HOT'O TMOJIOKeHU s, (POPMbI COOCTBEHHOCTH U IPYTHX KPUTEPHEB;
IPOIIECCYaJIbHOE TIOJIOKEHUE YUYACTHUKOB Cy/IeOHOTO mpoliecca
10 aIMUHUCTPATUBHBIM feJiam onpeaessiercs Tonbko KAC; mpo-
LieCCyasIbHbI MOPSAJOK pa3pelieHus] aIMUHUCTPATUBHBIX €,
TMIO/IBEZIOMCTBEHHBIX CyaM OOIIIel I0PUCAUKIINY, ONPEAeseTcs
MPOLIECCYATBHOU (DOPMOM.

Obecrieuenue pasHoti cyoeOHOTl 3auumol BCEM JIMIAM, Y4acT-
BYIOIIIMM B JieJie, sIBJISIETCS] OHOM U3 MPOIIECCYaIbHBIX 0OsI3aH-
HOCTEH CyJa, KOTOPbI [IIsl 9TUX TieJIeld Ha/IesieTcsl pa3HooO0pas-
HBIMU MOJTHOMOUUsIMH. Haripumep, ripu MOAroToBKe Jiena K Cy-
ne6Homy pazouparensctBy (1. 13 KAC) cynbsi coBepiaer co-
OTBETCTBYIOIIME TTPOIIECCYasIbHBIE IEHCTBUS B OTHOIIIEHUH 00e-
UX CTOPOH U T. 1. B 3TOM mtaHe paBHas cyiaeOHas 3ammra ooec-
MIeYMBAETCS TaKKe aKTUBHOU poJibio cyaa (1. 7 c1. 6 KAC).

3aKOHHOCTH U CHIPaBeVIMBOCTh NMPU PACCMOTPEHHUHU U
paspemennu agMuHucTpaTuBHLIX e (cT. 9 KAC). B Ha-
3BAaHHOW CTaThe OTPak€H IPYroMl acheKkT €JUHOTrO MPUHIIMIIA
HE3aBUCUMOCTU Cy/lell W MOJYUHEHUsI UX TOJbKO 3aKOHY, KO-
TOPBI BKJIIOUAeT B ceOsl paBUia OTHOCUTEILHO MPUMEHEHMS
HOpPM Kak MaTepuasibHOIrO, TaK M MPOLIECCYAJIbHOTO MpaBa, Ha-
MpaBJIEHUsI U COMEpXkKaHUsl Ipoliecca MpaBopeain3auuu. lan-
HBIJ IPUHIUI UMeeT UCTOKU B 4. 2 cT. 15 Koncturyumu P,
COIJIACHO KOTOPOH OpraHbl TOCYJapCTBEHHOU BJAcTH (BKJIIOYAs
¥ Oprabl cyieOHoM BiacTu) 00s13aHbl codmoats Koncturynuio
P® u 3akonbl. Kpome Toro, B TaHHOW CTaThe 3aKperieH MpuH-
IIUI CIPABEJIMBOCTU MPU PACCMOTPEHUU U Pa3pelieHru Cyaa-



MU aJMUHUACTPATUBHBIX JIEII.

OO6s13aHHOCTH CyJIel 10 00ECTIEYeHUI0 3aKOHHOCTH TIPH OCY-
IIECTBJICHUH TMPABOCYMS MO aJMUHUCTPATUBHBIM JIeJIaM OCY-
IIECTBJISIIOTCS. PA3HBIMU MY TSMU:

BO-TIEPBBIX, 3aKOHHOCTh OOECTIEUNBAETCS TIPABUIILHBIM TTPU-
MEHEHHEM 3aKOHOJATEbCTBA B YCIIOBUSX OTCYTCTBUS IaBIECHUS
Y HE3aBUCUMOCTH Cyleil Mpu OTHpaBieHUM npaBocyaus. s
yCTpaHeHHs1 Cy/IeOHbIX OIMOOK B CyAeOHOM MpOIIecce UMEeTCsl
CrienrasbHasl CUCTeMa Cy/IeOHBIX MHCTAHIIMI U OPTaHoB, oOecre-
YHUBAIOIIMX TIEPECMOTP CyIEOHBIX AKTOB;

BO-BTOPbIX, 3AKOHHOCTb OOECIIEUMBAETCsl COOMIOIEHUEM TTpa-
BUJI CYAOMNPOU3BOJICTBA, KOTOPbIE HAXOAST CBOE BbIpAKEHUE B
a/IMUHUCTPAaTUBHO-CY/IEOHOM MpolieccyanbHON (hopMe Kak HOP-
MaTMBHO YCTaHOBJIEHHOM HOPSIIKE OCYILECTBJEHUsI IPaBOCY-
qus. IpoueccyanbHolt (hopMe MPUCYIIM TaKUE NPU3HAKM, Kak
HOPMAaTHBHOCTb, HEMPEepeKaeMOCTh, CHUCTEMHOCTb M YHUBEp-
CaJIHOCTh, KOTOPbIE MPH MPABOBOM PEryJIMPOBAHUM U TPABO-
peanu3allvi BBICTYNAIOT B eAUHCTBE. VX pa3jenbHass xapakre-
PUCTHKA BO3MOXHA TOJBKO AJIsI LieJield Cyry0o TEeOopeTU4ecKo-
ro aHanau3a. OCHOBHBIE TIOJIOKEHUSI, XapaKTEPHBIE JJIsI TPk IaH-
CKOH TIporieccyaibHO (popMbl 1 apOUTPaKHOM MTPOIIECCYaTbHON
(bopmbl, B TOH ke CTeNeHW MPUCYLIM U aAMUHUCTPATUBHO-CY-
JeOHOM MpoliecCyasibHOM (popMe, UTO JIMIITHUK pa3 MoJYepPKUBa-
€T TaKMe ee KauyecTBa, Kak YHUBEPCAIbHOCTh, CTIOCOOHOCTD OBITh
IPUMEHUMOM JIJIs1 Pa3pellieHns] CaMbIX Pa3HbIX KaTeropwid Je,
BO3HUKAIOIIMX B c(pepe MprMeHEeHHs KaK YaCTHOTO, TaK U Mmyo-



JIMYHOTO TPaBa.

Hpuanun cnpasegmBoctu (ct. 9 KAC). [Ipu paccmort-
PEHVH U pa3pelieHrH CyJaMy aMIHUCTPATUBHBIX JIeN yKa3aH-
HBII TIPUHIIMIT SIBJISIETCS] JOCTATOYHO OOBEMHBIM U OIIEHOYHBIM
10 COJIEP’KaHUIO TIPABOBBIM MOHATHEM. B 11e710M B MeX TyHapo/I-
HOM 3aKOHO/IATENILCTBE 3aKPETJIEHO MTPaBO Ha CIPABEJIUBOE CY-
neOHoe pa30MpaTesIbCTBO, XOTSI BOMpPOC O cepe NeHCTBHS CT.
6 KoHBeHIMM O 3alUTe MpaB 4YeloBeKa U OCHOBHBIX CBOOOI
SIBJISIETCSI IMCKYCCUOHHBIM . TIporieccyanbHbIi aclieKT cripaBe/-
JIMBOTO MPaBOCYaMs, 10 MHeHUI0O M.A. ®uinatoBor, UCXOA U3
YIIOMSIHYTOH CTaThU BKJTIOYaeT B ceOsl MPUHIIUAI PaBEHCTBA CTO-
POH B HCMOJIb30BAHUU CPEJCTB 3aIlUTHI, COCTSA3aTeIbHBIN Xa-
PaKTEp CyIOMPOU3BOICTBA, MOTUBUPOBAHHOCTD Cy/IEOHOTO aKTa,
IJIACHOCTD (TyOMMYHOCTB) CYIONPOU3BOACTBA, Pa3yMHBI CPOK
paccMOTpeHHsI fieNa, HEeJOMyCTUMOCTh TTPOM3BOILHOW OTMEHBI
BCTYMUBIIMX B 3aKOHHYIO CHIIy CYIeOHBIX pEeIlleHHil, MpaBo Ha
0e3yCIOBHOE UCTIOJIHEHHE CylIeOHOro akTa 2, T. €. MpakTHYeCKu
BCE aCMEKTHl MpaBa Ha CIpaBeJIMBOE CyAeOHOe pa3dmparenb-
crBo. [lostomy nipas JI.A. ®@ypcos, nucaBIInK, YTO «CITPABEJIN-
BOCTb IOpa3fo Ooliblliee, CaMOCTOSATENIbHOE OOIIENPABOBOE SIB-

1 cwm, Hanpumep: Aganacves C.P. TIpaBo Ha cripaBeyIMBOe CyneOHOe pazoupa-
TEJIbCTBO: O0IIAsA XapaKTEPUCTUKA M €T0 Peaii3alyisi B POCCHIACKOM I'PakJAHCKOM CY-
nonpouspoyctee. Caparos, 2009. C. 18-25; CtangapThl CipaBeJIMBOrO MpaBocyaus /
IMon pea. T.I'. MopiakoBoii. M.: Meicib, 2012. C. 3740 (aBTop rassl — M.A. ®u-
JIaTOBA).

2 Cm.: Crangaptel cipaseuiuBoro npasocyaus / Ilox pen. T.I'. Mopiakosoit. C.
40 (aBTop raBsl — M.A. ®unarosa).



JIeHUe, He OXBaThIBAEMOE OTJEJbHBIMU MPUHIUIIAMA U WHCTH-
TYTaMH T'PaKIaHCKOTO MPOIECCYATbHOTO M apOUTPaKHOTO MPO-
TIeCcCyaIbHOrO TpaBax '3,

B sTOM M1aHe cripaBeyIMBOCTb OCYIECTBIIEHUS TPABOCYMS
B LIEJIOM W 10 a/IMAHUCTPATHBHBIM JieJlaM B YaCTHOCTH TIPe/-
CTaBJIsieT coO0W (hyHAAMEHTATbHOE TIOHSTHE, TPOHM3BIBAIOIIEE
BCIO CUCTEMY ITPOLIECCYaJIbHOTO [TPaBa TaKMM ke 00pa3oM, Kak 1
MIPUHIIMIIT IOCTYIA K IPaBOCyAuI0. B oTimyme oT goctymna K rnpa-
BOCY/IMIO, OOpAIIEHHOTO OOJIbIIIe K YCJIOBUSIM €rO OCYIIECTBIIe-
HMS, CIIPAaBEAJIMBOCTD HalleJIeHa Ha ero pe3y/brar. MokHO co-
racutbess ¢ A.'T. BoHHepoM, OTMEYaBIIIMM, YTO «<IOpUANYE-
CKasl CIIPaBEIJIMBOCTb» 3aKJIIOYAETCS] B HAXOXKJICHUU U BbIHECE-
HUM HauOOoJIee ONTUMAIIBHOTO, B HAMOOJIBIIIEH CTeTIeHU COOTBET-
CTBYIOIIET0 OOCTOSITETIbCTBAM [Iefia PEIeHH s, TPUTOAHOTO IS
JaHHOTO KOHKPETHOTO CITydash» !4,

[TpuHIMI CTIpaBeATMBOCTH OOpaIlleH B OCHOBHOM K CyAY, O-
CKOJIbKY TIOMCK CITPaBE/IJIMBOTO PEIIeHUs B YCIOBUSIX COCTSI3a-
TEJIBHOTO MPOIecca MOKET ObITh PeaTn30BaH MOCPEACTBOM CY-
neOHoil nesitesibHOCTH. [ToaTOMY HE cilydaiiHO, 4TO COIJIACHO Y.
1 cr. 8 3akoHa O craTyce cyaeu Cyibs, BIiepBble N30paHHBINA Ha
JOJKHOCTh, TIPUHOCUT B TOPKECTBEHHOW OOCTAHOBKE TPUCHTY
creayoniero cogepxanusi: « TOpkecTBEHHO KJISTHYCh YECTHO U

13 Dypcos /.A., Xapramoea U.B. Teopus npasocygus. T. I. M.: Craryr, 2009. C.
201 (aBrop masel — [I.A. ®ypcoB).

14 Bonnep A.T. 3aKOHHOCTb ¥ CIIPABEIUIMBOCTD B MPABONPHUMEHUTEIBHON JIESITeNb-
Hoctu. M.: Poccuiickoe nipaBo, 1992. C. 32.



JOOPOCOBECTHO UCIIONHATh CBOM OOSI3aHHOCTHU, OCYILECTBIISITH
MIPaBOCY/IME, OAUYMHSSICh TOJIBKO 3aKOHY, OBITh OECIPUCTPACT-
HBIM ¥ CIIPaBEJIUBBIM, KaK BEJISAT MHE JIOJIT CYIAbU M MOSI CO-
BecTh». B 1iesiom psige cyneOHbix aktoB KC PO obparieHo BHU-
MaHUe Ha HEOOXOMUMOCTh 0OECIeUHTh CIPABEIIMBOCTD Cy/Ie0-
HOT'O pa3duparesbCcTBa MPEsk/Ie BCEro uepe3 AesITeTbHOCTh CY/a.

Jlpyroii acrekT MpUHIMIA CIPABETMBOCT B aMUHUCTpPA-
TUBHOM CY/IOIIPOM3BOJICTBE — 3TO MOBBIIIIEHHAS 3aIIUTa HEBJIACT-
HOW CTOPOHBI CITOpa'’, 9YT0 OTPakeHO B IEJIOM Psijie TOJIOKESHHM
KAC.

Pa3ymHbIii CPOK aJMUHHCTPATHBHOIO CyIONPOU3BO/I-
CTBa M Pa3yMHbIil CPOK HUCIOJHEHHUS CyleOHbIX aKTOB 10
agmuancTpaTuBHbIM fejam (ct. 10 KAC). [IpaBo Ha cnipa-
Be/INIMBOE CyeOHOe pa3OmpaTebCTBO I'PakJaHCKUX N B pa-
3yMHBIN CPOK SIBJISIETCSI OJIHUM U3 (hyHJIaMEHTAIbHBIX TTPUHIIH-
NIOB MPaBOCY/IMsl, 3aKPeIyIeHHbIX B cT. 6 KoHBeHIMuU 0 3amure
IPaB YesIoBeKa U OCHOBHBIX CBOOOM, M OTPAKAET €r0 peabHyIo
JOCTYITHOCTh JJIsl BCEX 3auHTEpecOoBaHHBIX JinIl. [Ipu 3TOM TO-
CyIapcTBa — y9acTHUKM KOHBEHIIMY HECYT TOJIHYI0 OTBETCTBEH-
HOCTb 32 OPraHU3AIIMIO ITPABOBBIX CHCTEM TaKMM 00pa3oM, 4To-
ObI CyIbl MOIJIA TAPAHTUPOBATH KAKIOMY MPABO Ha TONTyUYeHHE
B pa3yMHBII CPOK CyJeOHOTO pellieHHsI, Pa3perainero crop o

15 Cm.: Oznesa K. 0., Onanes P.O., Cmenanosa O.A. O6 ocHOBHBIX HOBesUTax Kogek-
ca aJMMHHUCTpaTUBHOIO cynonpousBoacTBa Poccuiickoit ®enepauu // Cynps. 2015.
Ne 6. C. 6.



IpakIaHCKUX MTPpaBax UK 0OsI3aHHOCTSIX '°. PasymHbIe CpOKU Cy-
JONIPOM3BOJICTBA HATIPABJIEHBI HA TO, YTOOBI UCKJTIOUUTD 3aTSITHU-
BaHUE CUTYAIIMU HEOMPEIeIeHHOCTH, KOTOpasi MOXKET MPUBECTH
K OTKa3y B ipaBocyauu 7. CyiiecTByeT JOBOJIbHO OOJIbIAst IPaK-
tuka ECITY, B KOTOpO# OH pacKpblBae€T U KOHKPETU3UPYET TO-
JIOXKEHUSI O Pa3yMHOM CPOKE CYAONPOU3BOJCTBA MPUMEHUTEb-
HO K TPaKJIaHCKUM Aesiam '8,

[loustue pasymrnozo cpoka He AAETCS B 3aKOHOAATEIbCTBE,
OJIHAKO TOJ] HUM MOXHO IMOHMMATh TOT CPOK CyJeOHOro pazou-
paTenbCcTBA WM UCTIOJHEHUS CyIeOHOTO aKTa, KOTOPBIA rapaH-
TUPYET peajbHYIO 3allUTy NpaB, CBOOO] UM 3aKOHHBIX UHTEpe-
COB 3aMHTEepPECOBaHHBIX JvIl. He MoxeT ObITh MpU3HAHA peasib-
HOU 3aIllMTa MpaBa B CPOKH, KOTJA BCIIEICTBUE OOCTOSTENILCTB
Aena mmO0 caMoro XxapakTepa nmpeaMeTa Criopa BHIHECEHHE petiie-
HUS U €ro WCTIIOJIHEHUE 3a TIpeieslaMi pa3yMHOIO CpOKa JIeNaloT
ee Hea(P(PEKTUBHOI.

B 2010 r. 6pu1 mpuHAT 3aKOH O KOMITEHCAIUY 32 HapyIlleHne
npaBa Ha CY/JIONPOU3BOJICTBO B Pa3yMHBII CPOK, a TaKxke ObUIH
BBeneHbl cT. 6.1 I'TIK u cr. 6.1 AIIK. Yka3zaHHble HOpMBI pe-

10 Cm.: Epemenko M.C. IlpaBo Ha cripaBe[UTHBOE CyfIeOHOE pa3OupaTenbCTBO B TPaX-
JAHCKOM Tporiecce: npakTrka EBporneiickoro cyna mo mpasam uenoBeka // Poccuii-
CKHI €XETrofHUK Ipa’kJaHCKOTro 1 apouTpaxsoro mponecca. 2004. Ne 3. CII6., 2005.
C. 638-639.

7 cm.: KommenTapuii K KOHBEHIIMH O 3aIllUTE MMPaB YeloBeKa U OCHOBHBIX CBOOOT
U mpakTuke ee npuMmeHeHus / [lox oo pen. B.A. Tymanosa u JL.M. DutunHa. M.,
2002. C. 91.

18 INonpotuee cM.: Agparacwves C.D. Vkas. cou. C. 225-252.



T'YJMPYIOT MTPUHITUITHL ONIPE/IEIEHUS] pa3yMHBIX CPOKOB PaCCMOT-
peHUs Jiefla U UCIIOJTHEeHUsI Cy/IeOHOTrO aKTa, a Takke MOPSIOK
PacCMOTPEHHSI COOTBETCTBYIOIIMUX TPEOOBAHUI I'PakJaH O MPH-
CYXIEHUM IEHEKHOW KOMIIEHCAIIMM B CBS3M C HapyIlIEeHHeM pa-
3yMHBIX CPOKOB B TPaXJaHCKOM M apOMTPaKHOM Mpolieccax,
a TaKke B UCIOJHUTEIHbHOM MPOU3BOJCTBE MO B3bICKAHUSM 32
CUET CpeJICTB OIIKeTOB OlkeTHOM cuctembl Poccun. Crarbs
10 KAC 3akperuisier mpaBuo pa3yMHOTO CpOKa MPUMEHHUTEb-
HO K /IMUHUCTPATUBHOMY CYIOMPOU3BOJICTBY.

CornacHo 4. 3 ct. 10 KAC pa36uparenbcTBO B CyJax JOKHO
OCYILIECTBIISITLCA B CPOKH, yKazaHHbie B KAC, HO B 11000M CITy-
Yyae OHU JIOJKHBI ObITh Pa3yMHBIMHU.

[Tpy moHUMAaHWY IPUHIIMIIA Pa3yMHBIX CPOKOB BaXXHO 0Opa-
TUTh BHUMaHUe Ha cieayiomiee. Bee aelicTBus, coepiliaemMbie B
cyaeOHOM mporiecce, 001eueHbl B rporieccyanbHyio gpopmy. On-
HUM U3 MPOSIBIEHUI MPOIIeCcCyabHOU (POPMBI SIBJISIETCSI COBEP-
IIeHNe JeWCTBUN B CpokH, ycraHoBieHHble KAC, oo B cpo-
KU, YCTQaHOBJIGHHBIE CY/IOM, YTO SIBJISIETCSI OHOW U3 TapaHTUi
COOJTIONICHU ST TIPUHIIUIIA JOCTYITHOCTH MPABOCYIUs, CIIPaBe/IN-
BOCTH MPABOCY/IHS, a TAKXKe TapaHTHUEH MpaB U 3aKOHHBIX UHTE-
PECOB YYaCTHUKOB aJMUHUCTPATUBHOTO Cyomnpou3BoacTea. Cy-
JeOHBIIA TIPOIIECC HE MOXKET TSHYThCS HEOINpeeSIeHHOe BpeMs,
MO3TOMY €C/Y ISl COBEPIIEHHS OIPEAEIEHHOro MpoLeccyasb-
HOTrO JIeWcTBUs He ycTaHoBJeH cpok KAC, To 3TOT CpoK J0/KeH
OBbITh YCTAHOBJIEH CAMHUM CYIOM B COOTBETCTBUU C KPUTEPUSIMU
Pa3yMHOCTH.



B wactHOCcTH, comtacHo cT. 141 KAC agMuHuUCTpaTuBHbBIE Jie-
Jia paccMatpuBatotcs U paspemalorcs BC PO 1o ucreuenus tpex
MECSIIEB, & JPYTUMU CY/IaMU — J0 UCTEUYEHUSI ABYX MECSIIEB CO
JHS TIOCTYIUIEHUsI aAMUHUCTPATUBHOIO UCKOBOIO 3asIBJIIEHUS B
Cy[l, BKJIIOYasi CPOK Ha MOATOTOBKY aJIMUHUCTPATUBHOIO JIeja K
CyneOHOMY pa3OoUpaTesibCTBY, €CJTM UHbIE CPOKU PACCMOTPEHUS
U pa3pellieHus] aJMUHUCTPATUBHBIX Jie He ycraHoBeHs KAC.
[To cnokHBIM A JMUHUACTPATUBHBIM JIEIAM TU CPOKU MOTYT OBITh
NPOJIEHBI TIpefice/iaTesieM cya He OoJiee YeM Ha OWH MECHIIl.
Vcuncienrie cpoka pacCMOTPEHHUS Jiesia TIPOU3BOIUTCS 1O 00-
MM TTPaBUJIAM UCUMCIIEHUSI TTPOLIECCYATIbHBIX CPOKOB, YCTAHOB-
nenHbM 1. 8 KAC.

B 4. 2 cr. 10 KAC chopmynnpoBaHbl kpumepuu, onpedensio-
ujue OYeHKY CPOK08 KaK pa3ymHbIX. YKa3aHHbIE KPUTEPUH OIpe-
JeJICHUS] pa3yMHOTO CPOKa, OTPaKEHHbIE B YIIOMSIHYTOU CTaThe
u ct. 258 KAC, B tienom cooterctByioT npaktuke ECITY. Kak
nuier M. ne CanbBua, KpUTEpUSMU, KOTOPbIMU PYKOBOJICTBYET-
cs1 ECITY, 4To0bI OIIEHUTH MPOIOSKUTETBHOCTD, Pa3yMHYIO WA
HET, mpoIriecca, SIBJISIOTCS: CI0KHOCTh Jejia (OTHOCUTENBHO ero
IpeMeTa); MOBEeIEHNE CTOPOH (MCTLIOB U OTBETYMKOB); TIOBE/E-
HUe CyIeOHbIX BJIACTel (a TakkKe aJMUHUCTPATUBHBIX BIIACTEH,
KOTOpbIe BMEIIAJIMChH B IPOIIECC); BAXKHOCTH MpeMeTa pa3oupa-
TeJIbCTBA ISl 3AMHTEPECOBAHHOTO JinIia .

Psan BonpocoB nmpUMeHEHHs NON0KEHU O pa3yMHOM CpPOKe

19 Cwm.: e Canveua M. IIpeuenentsl EBponeiickoro cyaa mo npaBaM 4ejIOBeEKa.
CII6., 2004. C. 461-462.



CYAONPOU3BOZICTBA U IMPH UCTIOJIHEHNH Cy/I€OHBIX aKTOB OTPaXKEH
B nocranosyienuu Ilnenyma BC P®, ITnenyma BAC P® or 23
nekaopst 2010 r. Ne 30/64 «O HEKOTOPBIX BOITPOCAX, BO3HUKIINX
IIPY PaCCMOTPEHUU JIEJ1 O MPUCYKIEHUN KOMIIEHCALIUY 3 Hapy-
IIEHHE MpaBa Ha CyIOIPOM3BOJCTBO B Pa3yMHBIN CPOK WJIM Ipa-
Ba HA MCTIOJTHEHNE CyIeOHOTO aKTa B pa3yMHbIN CPOK» 2.

I'1acHOCTB H OTKPBITOCTH Cy/IeOHOT0 pa3oupaTebCcTBa
(ct. 11 KAC). B otmmuue ot I'TIK u AIIK B KAC 3akperieHbt
JBa MPUHLMIA — TJIACHOCTH U OTKPBITOCTH, OIHAKO OTKPBITOCTb,
CKOpee BCEro, sIBJsETCS OJHUM U3 ACMEKTOB U XapaKTePUCTHK
[JIACHOCTHU. B COOTBETCTBUM C MPUHILIMIIOM IJIACHOCTU pa3dupa-
TEJIbCTBO AJMUHUCTPATUBHBIX JIeJ1 SIBJISIETCS OTKPBITHIM, 0Oec-
NEeYMBAIOIIMM MPUCYTCTBHE HA CIYIIAHUSIX Jeia JII0OOMY JIUILY.
[IprHLUIT IACHOCTH ABJIAETCA KOHCTUTYUMOHHBIM (4. 1 cT. 123
Konctutyiuu P®). PazouparenbcTBo fei1 B 3aKPHITOM CYIcOHOM
3ace/laHM JIOIYCKAaeTCs B CllydasixX, KOrga BO3MOXKHO pasIalie-
HME TOCY/IapCTBEHHOW TalHBbl, a TAKKE ITPU YIOBJIETBOPEHUH CY-
JOM XOfIaTaliCTBa y4yacTBYIOUIETO B JieJie JIMIA, CChUIAIOIIErocs
Ha HEOOXOMMOCTh COXPaHEHUs KOMMEPYECKOH, CITyKeOHON u
VHOM TalHBl, ¥ B IPYTUX ClIy4yasX, yCTAHOBJIEHHBIX 3aKOHOM (4.
2 ct. 11 KAC).

['macHOCTB IPaBOCYAMS, B TOM YUCIIE 110 AIMUHUCTPATUBHBIM
aenam, oOecreyrBaeT ero BOCHHTATeNbHbe M MpodHIaKTHIe-
ckue (pyHkimu. Kpome Toro, miacHocTs ciocoOCTBYeT CHUXe-
HUIO CYOBEKTHBU3MA CYJIE U MO3BOJISET BCEM KeJAIUM yoe-

20 poceniickas rasera. 2011. 14 siHBaps. Ne 5.



JWTHCSL B COOJTIOIEHUH YCTAHOBJICHHBIX MPOIIECCYATbHBIM 3aKO-
HOM TIPaBOBBIX TPOIEAYp pa3ouparesbCcTBa feia. B KoHeuHOM
cueTe TIACHOCTh 00ecTieunBaeT B 6oJiee IMPOKOM IIJTaHe TPAHC-
MApEeHTHOCTb MIPABOCY/IUSI BO BCEX ee acreKkTax 2!

3akpvimoe cydebroe 3acedanue 00S3aTETHHO MTPOBOAUTCS B
ClTy4asix, €CJIM MPH OTKPHITOM pa3OupaTebCcTBe OyJeT pasria-
IIeHa TOCY/apCTBeHHAs TallHa, ¥ B UHBIX CTy4YasiX, YKa3aHHbIX B
(enepanbHbIX 3aKOHAX. B JaHHOW cUTYyalluM IJIABHBIM SIBJISIETCS
MCMOJIb30BaHUE B KayeCcTBe JOKa3aTeJIbCTBEHHOW MH(popMauu
CBECHUI, OTHOCSIIMXCS K TOCyJapCTBEHHOM TaiHe. Ilostomy
3aKpHITOE Cy/IeOHOE 3aceqaHre MPOBOAUTCS MO MHUIIUATUBE Kak
Cyaa, TaK 1 JIIoOOoro U3 JMil, y4acTBYIOIIMX B jiene. B ocTanbHbIX
ClTy4asix MPOBeICHUE 3aKPHITOrO 3ace/IaHu sl AOMYCKAETCsl TOJb-
KO IO XOJIaTalCTBY JIUIIA, yYACTBYIOIIETO B JIeJie, U B CIIy4dae Mpu-
BeICHUSI UM JO0Ka3aTeIbCTB TOrO, YTO B OTKPHITOM 3acedaHuu
MOXeT ObITh pasryalieHa KOMMepuecKas, ciiykeOHasi Wil UHas
OXpaHsieMasi 3aKOHOM (HarnpuMep, HOoTapuasibHasl) TailHa. YIo-
BJIETBOPEHHUE XO/IaTAlCTBa MPOU3BOAUTCS MO YCMOTPEHUIO Cy/a.

CBeneHusi, OTHECEHHBIE K 20Ccy0apCcmeeHHoll maiiHe,, ONpeie-
JieHsl B cT. 5 3akoHa P® ot 21 uons 1993 r. Ne 5485-1 «O ro-
CynapcTBeHHOU TaiiHe» 22, [loHsTre nHdopmaryu, copepxariein
KOMMepUeCcKyro maiiny , 1aHo B PeiepaibHOM 3aKOHE OT 29 Ui
2004 1. Ne 98-03 «O xommepueckoi TaiiHe»?3. B aTom *ke 3a-

2 Cm: Cnuyun M.H. TpancnapeHTHOCTb B LMBUJIMCTUYECKOM Ipouecce. M., 2013.
22 Poceniickas rasera. 1993. 21 ceHTs0ps. Ne 182.
23 Tam xe. 2004. 5 asrycra. Ne 166.



KOHE oIpe/ie/ieH KPYT CBe[IeHUi, KOTOpble He MOTYT ObITh OTHE-
CEHbl K KOMMEPYECKOU TalHe.

BaxHbIM 371EMEHTOM COBPEMEHHOTO MOHUMAHUS TJIACHOCTH
cyneOHOro pa3ouparesibCTBa sIBJIsIeTCs pa3MeliieHre B cetu «u-
TepHeT» MH(POPMAITUK O CYAeOHBIX aKTaX U MHOM WH(popMaryu,
OTHOCSIIIENCS K BeJIeHUIo jiena. B yactHocT, 3akoH 00 obecre-
YeHUU JIOCTYMNa K UH(pOpMAIMU O IEATETbHOCTH CYJIOB YCTaHO-
BUJI MPaBUJIa pa3MelieHusl Cy1eOHbIX aKTOB B ceTH «IHTepHeT».
Psin BompocoB oOecrieueHusi OTKPHITOCTH CYIOIPOU3BOICTBA B
cymax oOIel IpUCAVKINK Pa3bsCHEH B mocTaHOBIeHUM [le-
Hyma BC P® ot 13 gekadps 2012 r. Ne 35 «O06 OTKpHITOCTH U
IJIACHOCTH CYJIOITPOM3BO/ICTBA U O JOCTYIIE K MH(OPMAIIUH O Jie-
SITEILHOCTU CYHOB» 24,

A3bIK, HA KOTOPOM BeJeTCs1 AIMIHICTPATHBHOE CY/10-
npou3BoacTBO (cT. 12 KAC). [Ipuniumn rocygapcTBEHHOTO
SI3pIKA CY/IOTTPOM3BOJICTBA 3aKJII0YAETCS B TOM, YTO a IMUHUCTpa-
TUBHOE CYJJOIIPOU3BOJICTBO BEJETCS HA 20CYOAPCMBEHHOM — PYC-
CKOM s13blKe, a JINIaM, He BJIAJICIONTUM SI3bIKOM, Ha KOTOPOM Be-
JeTcsl aJIMUHUCTPATUBHOE CYAOIPOU3BOJICTBO, 00ECIIEUNBAETCS
B03MONCHOCMb Nepesodd C TEeNbl0 TIOHUMAaHKsSI UMH COBepIliae-
MBIX IIpoliecCyasibHbIX AeucTBUi. B coorBercTBUu € 4. 1 cT. 68
Koncruryiun P® rocynapcrseHHbM s13b1KkOM Poccuniickon Pe-
Jiepaly Ha BCell ee TEPPUTOPUU SIBJISIETCS] PYCCKUI s3bIK. Bme-
CTe ¢ TeM cortacHo 4. 2 cT. 26 Koncruryiuu P® kaxapiid nume-
€T MPaBO Ha MOJb30BAHUE POAHBIM SI3BIKOM, Ha CBOOOTHBIN BbI-

24 Tam xe. 2012. 19 nekadpst. Ne 292,



60p s3bIKa 0oOIIeHus. B pa3BuTHe 3TUX KOHCTUTYITMOHHBIX T0-
noxenud B 4. 3 c1. 10 3akoHa 0 cyneOHOM cUCcTeMe YYacTBYIO-
MM B JIeJie JIMIaM, He BJIAJICIONTUM SI3IKOM CY/IOTPOU3BO/ICTBA,
o0ecIeurBaeTcs MPaBO BBICTYIATh U JaBaTh OObSICHEHUS HA POJI-
HOM sI3bIKe JTMOO Ha JTI0OOM CBOOOIHO M30PaHHOM sI3bIKE OOIIIe-
HUsI, 4 TaKXKe MOJIb30BaThCsl ycayramu nepeBoquuka. [losromy
JIOTIOJTHUTENILHO B aJMUHUCTPATUBHOM CY/IOTIPOU3BOJICTBE B CY-
Jax, HAXOASIIMXCS Ha TeppuUTOpur pecnyonuk B cocraBe Poc-
cuiickon Peeparuu, CyJoIMPON3BOICTBO MOXKET BECTUCh HA TO-
CYIApCTBEHHOM $I3bIKE 3TOM PEeCITyONTKY.

Craryc nepeBoquuka 3akpermieH B cT. 52 KAC, a ycioBus
oruiaThl ero Tpyaa no nepesogy — B cr. 106, 108, 110 nanHO-
ro Kozgekca. PoccuiickoMy 3aKOHOIATENLCTBY HEM3BECTHA TPO-
(peccust Tak Ha3BIBAEMOTO MPUCSIKHOTO MEPEBOAUUKA, TIOITOMY
KAC He mpenycmarpvBaeT CreliuaibHbIX KBaJTU(PUKAIIMOHHBIX
TpeOoBaHUH K nepeBOTYMKY. OUeBUIHO, UTO B TJAHHOM KauecTBe
BITPaBE BBICTYIATh JIUIIA, UMEIOIIUE CTIEIMAIbHBIN AUTIIIOM JTHOO
KBTU(PUKAIUIO IEPEBOAUMKA WU BJIA/ICIONIUE SI3BIKOM B CTeTIe-
HU, JOCTATOYHOM ISl 0OeCieueHUsI a[IeKBaTHOTO IepeBoa.

HenocpeacrBeHHOCTh CyqeOHOro pa3duparebcTBa
(ct. 13 KAC). IIpuHimn HenmocpeacTBEHHOCTH UCCIIEI0BaHU S
JIOKa3aTeJIbCTB B CyAeOHOM Ipoliecce 0 aIMUHUCTPATUBHOMY
Jiesly 3aKJIo4yaeTcss B 00sS3aHHOCTU Cy/la HEMOCPEICTBEHHO HC-
ClIeoBaTh U BOCIIPUHSTDH BCE JI0KA3aTeNbCTBA I10 JIey, T. €. 3a-
CIyIIaTh OOBSICHEHUSI JIWII, YYACTBYIOIIUX B Jejie, TIOKa3aHWs
CBUJIETENIeH, 3aKJII0YEHH S SKCIIEPTOB, 03HAKOMUTHCS C MUChMEH-



HBIMHU JJOKA3aTeIbCTBAMU, JIOKYMEHTAMU B 3JIEKTPOHHOU (hOp-
Me, OCMOTPETh BEIIECTBEHHbIE JOKA3aTe/IbCTBA, MPOCIyIaTh U
(W) MPOCMOTPETh BOCIIPOM3BENICHHUE aylIuO- U BHUICO3AIKCH.
Takum 06pa3oM oOecreurnBaeTCsl TMUHOE BOCIIPUSITUE CYAbIMU
BCEr0 JI0Ka3aTeIbCTBEHHOI'O MaTepuaa.

B otenbHbIX citydasix, Koraa, Harpumep, COOMpaHue J0Ka3a-
TEJILCTB OCYIIECTBIISIIOCH ITyTEM HaIlpaBJIeHUs Cy[AeOHOr0 Mopy-
YeHUs1, HEMOCPEICTBEHHOCTb BOCIIPUSATHS JOKA3aTeIbCTB 00ec-
MIEYMBAETCS MTyTEM O3HAKOMJIEHUSI CY/IEH U JINLI, YYACTBYIOIIUX B
Jiefie, ¢ ero pe3yJbTaTamu, 3a(PUKCUPOBAHHBIMU B COOTBETCTBY-
I0IUX JOKYMEHTaX.

Cornacho 4. 2 cr. 50 Koncturyiuu P® nipu ocyiiecTBieHuu
MPAaBOCY/IMsI HE [IOMYCKAETCsl UCIOJIb30BAaHUE [10Ka3aTesbCTB,
MOJTYYEeHHBIX C HapylleHueM ¢eepaibHOro 3akoHa. JlaHHoe
MIPABUJIO OOPAIIICHO K CY/Ty, TOCKOJIbKY B OCHOBE PEIIICHUSI MOTYT
OBbITh TOJIBKO T€ JI0KA3aTeNIbCTBA, KOTOPbIE ObLIIM UCCIIEAOBAHbI B
cyneOHoMm 3acemanuu. B coorBerctBuM co cr. 172 KAC, ecnu
CYIl BO BpeMsl WM TIOCJie CYIeOHBIX MPEHUI MPU3HAET HeOOX0-
JVIMBIM BBISICHUTH HOBBIE OOCTOSITEJILCTBA, UMEIOIINE 3HAYCHHUE
JU1sl pACCMOTPEHM S aJIMUHUCTPATUBHOTIO JieJia, WK UCCIIEI0BATh
HOBBIE JIOKQ3aTeNIbCTBA, OH BHIHOCUT OIpe/ie/IeHue O BO3OOHOB-
JICHUM PACCMOTPEHUsI aIMUHUCTPATUBHOTO Jefia MO CYIIECTBY.
[Tocne okoHUaHMS PACCMOTPEHUST AIMUHUCTPATUBHOTO JieJia 10
CYIIECTBY Cy/ieOHbIEe MTPEHUsI TPOUCXOST B OOIIEM MOPsIJIKE.

Cocrsa3zarenbHOCT, M paBHoOmNpaBue cTOpoH (ct. 14
KAC). B ykazaHHoOI cTaThe 00beJMHEHBI BMECTE JIBA TTPUHITHIIA



— COCTA3aTEIbHOCTH 1 PABHOIPABUsI CTOPOH, YTO COOTBETCTBYET
4. 3 c1. 123 Koncrurynuu P® u nogxony cr. 12 I'TIK. B AIIK
JAHHBbIEC MPUHIIMIIEI — PaBHOIIPABUE CTOPOH (CT. 8) M cocTA3a-
TEJILHOCTD (CT. 9) — u3J0KeHsl 0TAeNbHO. [1o mpu3HaHuio 6OJb-
HIMHCTBA CMEUMATUCTOB, TPUHLIMITBI COCTSA3ATEIbHOCTU U PABHO-
IpaBusl CTOPOH INPHU MX B3aUMOCBSI3U UMEIOT CaMOCTOSITETIbHOE
3HAYEHUE W MOTYT pacCMaTpUBAaThCs paszienbHo?. Kpome Toro,
MOHO TaK)X€ FOBOPUTb O TOM, YTO ISl aJMUHHUCTPATUBHOIO
CYZIOTIPOU3BOACTBA XapaKTEPEH MPUHIIUI CYJEICKOr0 PyKOBOJI-
CTBa U B LIEJIOM aKTUBHOM POJIM Cy/a NIPY OCYILECTBIEHUHU Ipa-
BOCY/IUSI 10 IPAXKJAHCKUM JIeJIaM.

[Mpunimn cocmszamenvrocmu umeeT cpepoit NENCTBUS BCe
BU/IbI CYJOITPOU3BO/CTB U IpolieccoB. COrnacHo JaHHOMY MTPUH-
LMITy 3aMHTEPECOBaHHBIE B MCXOAE J€ja JMLA BIpPaBe OTCTa-
UBaTh CBOIO MPABOTY B CIOpPE IMyTEM IpeJCTaBJIEHUs JOKa3a-
TEJIbCTB, YUYACTHS B UCCJIEJOBAHMY JI0KA3ATEIIbCTB, IPE/ICTABJICH-
HBIX IPyTMMHU JIMLIaMH, BBICKA3bIBAHKSI CBOETO MHEHHSI 110 BCEM
BOITPOCaM, TOAJIeKAIIMM PACCMOTPEHHUI0 B CyleOHOM 3acea-
HUMU.

Cy11ecTBO YKa3aHHOTO MTPUHIIAIIA COCTOUT B TOM, UTO CTOPO-
HBI COCTSI3AI0TCS Tepe]] CY/IoM, yOexaasi ero mpu MOMOIIM pa3-

25 B coserckoii nporeccyanbHoit 1oktpuHe npodeccop B.M. CemeHoB oTpuiian
CaMOCTOSITE/IbHBII XapaKkTep MPUHLMIIOB COCTS3aTENIbHOCTU U PABHONPABUS CTOPOH,
000CHOBAB cHelM(PUIECKN OTPAcaeBON MPUHIIMI paBEHCTBA CTOPOH B Mpoliecce Mpu
cocrszarelbHoi opMe cynonpousBoacTsa (cm.: Cemenos B.M. Ilonsatue u cucrema
MPUHIIUIIOB COBETCKOTO I'Pa’kIaHCKOro MpolieccyaIbHoro npasa // COOPHUK yYeHBIX
tpyaos CION. Beim. 2. CeepmioBck, 1964. C. 237).



JIMYHBIX JI0KA3aTeJbCTB B CBOEH MpaBote B criope. [loatomy co-
CTS3aTEIPHOE HAYaJI0 OTPaXaeT JAECUMCTBYIOILYIO MOJIENb MPOLIEeC-
ca ¥ onpejiensieT COOOM MOTHBAIIMIO MTOBEJEHUsI CTOPOH B CYJIE.
B 3TOM CMBIC/IE CcOCTA3aTENIbHOE HAYaJIO SIBJISIETCS «IYLION» CY-
ne6Horo npotiecca. OT MOJEH MPOIIEcca — COCTA3ATETbHON U
CJIEICTBEHHOM — 3aBUCUT BCSI CUCTeMa CyIOMPOU3BOJCTBA U JI0-
Ka3aTe/IbCTBEHHON aKTUBHOCTU CTOPOH.

Cocts13aTebHOCTD Tpe/roiaraeT Bo3/IoxkeHrue OpeMeHu J0-
Ka3bIBaHUsI HA CaMU CTOPOHBI M CHSITHE IO OOINEMY MPaBUITY C
cyma 00si3aHHOCTH T0 cOOpy JI0Ka3atenbeTB. OMHAKO B aMHu-
HUCTPATUBHOM CY/IONIPOU3BOJICTBE, B OTJIMYME OT IPakKAaHCKOTO
CYIOIIPOM3BOACTBA, CYy/l OTIMYAIOT OOJbIasi cyleicKas akKTUB-
HOCTb Y HAJTMYKE CYHIECTBEHHBIX IOTHOMOUYMH MO YYACTHIO B J10-
Ka3aTeJIbCTBEHHOU AestenibHOCTU. B aToM mmane KAC cootset-
CTBYET TeM IpaBUjIaM, KOTOpbIe ObLTH paHee 3akperiieHsl B [ TIK
(ct. 246 u 249, yTpaTHUBILIKE CUITY), @ TAKKE ACUCTBYIOLIUM MO-
noxenusim AIIK (ct. 65, 4. 5 cT. 66, cT. 189).

Hanpumep, cornmacuo 4. 3 cr. 62 KAC cyn npu onpeaene-
HUM TIpeJMeTa NOKa3blBaHUs HE CBSI3aH OCHOBAHWUSAMHU U [I0-
BOJJAMU 3asIBJICHHBIX TPeOOBAHUI MO aIMUHUCTPATUBHBIM JIe-
JaM 00 OCHapvBaHWU HOPMATHMBHBIX MPABOBBIX AKTOB, pellle-
HUA, NercTBUi (Oe31eWCTBUSI), COOTBETCTBEHHO MPUHSTHIX WA
COBEpIIIEHHBIX OpraHaMH TOCYJIapCTBEHHOW BJIACTH, OpraHaMu
MECTHOTO CaMOYIIPABJIEHUs], UHBIMU OpraHaMH M OpraHu3alusi-
MU, HaJIeIEHHBIMU OT/EJIbHBIMU TOCYAAPCTBEHHBIMU WJIM WHBI-
MU ITyOJIMIHBIMU TIOTHOMOYMSIMU, JOJKHOCTHBIMU JIUTIAMH, TO-



CYIapCTBEHHBIMU WJIM MYHULIMIIAIILHBIMU CITYXKAIIUMHU, & TaKKe
N0 aJMUHUCTPATUBHBIM JIeJIaM O 3allluTe N30UpATeNIbHBIX MTPaB
Y IIpaBa Ha y4dacTtue B pedepeHayMe rpaxaad Poccuiickon de-
Jiepalyu.

Kpome Toro, cornmacuo 4. 2 cr. 13 u 4. 1 ct. 63 KAC B niensix
MPABUJIBHOTO pa3pellieHus aIMUHUCTPATUBHBIX JIEN CYJl BIIpaBe
ucTpeOOBaTh JIOKA3aTe/IbCTBA HE TOJBKO IO XONATAWCTBY JIMII,
YYaCTBYIOIIMX B JIeJie, HO U M0 CBOEW MHUIIMATUBE.

WHaue BRITJISANT U pacripeesieHre 00sI3aHHOCTE! 110 JOKa3bl-
BAHUIO B aJIMUHUCTPATUBHBIX Jenax. CommacHo 4. 2 cr. 62 KAC
00s13aHHOCTb JJOKA3bIBAHUSI 3aKOHHOCTHU OCIIApUBaeMbIX HOpMa-
TUBHBIX TIPABOBBIX AKTOB, PEleHUM, JEHCTBUN (Oe3neicTBYS)
OPraHoOB, OPraHU3aIMIl U IOJKHOCTHBIX JIMLI, HAJIEJIEHHbIX TOCY-
JapCTBEHHBIMH WJIM MHBIMU ITyOJTMYHBIMU TTOJTHOMOYUSIMH, BO3-
JlaraeTcsi Ha COOTBETCTBYIOIIME OpraH, OpPraHM3allvio U JIOMK-
HOCTHOE JIMIIO. YKa3aHHbIE OpraHbl, OpraHU3ali U JOIKHOCT-
HBIE JIMIIa 00S3aHbl TaKKe TOATBEPKAaTh (PaKThl, HA KOTOpHIE
OHU CCBUIAIOTCS] KAK HA OCHOBAHMSI CBOMX BO3PaKEHUI.

Ilpunyun npoueccyanvnoz2o0 pasHonpasus CMOPOH 3aKITIO-
YaeTcsl B TOM, YTO 3aKOHOJIATeIbCTBO 00 aIMUHUCTPATUBHOM CY-
JIOTTPOM3BOJICTBE 00ECTIeYMBAET PAaBEHCTBO YYACTBYIOIIUX B Je-
Jie JIUII TIpA OOpAIlleHNH B CyJl, B HAJIMYUN PAaBHBIX BO3MOXKHO-
CTell MCIIONIb30BAHUS MPOIIECCYaTbHBIX CPEACTB 3alUThl CBOMX
MHTEPECOB B CyJle MepBOM MHCTAHIIMU, a TAK)Ke B paMKax Ipo-
W3BOJICTB T10 TIEPECMOTPY CyIeOHBIX akTOB. [Ipu 3TOM BakHBIM
SIBJIsSIETCS] 0OecTieueHrne He TOJIbKO I0PUINIECKOro, HO U (haKTH-



YEeCKOro PaBEHCTBA CTOPOH.

Cya kak oprad npaBoCyausi Mo aAMUHUCTPATUBHBIM AeJIaM He
MOXET U He JIOJKEH OTJaBaTh MPEMMYILECTBO OHOM U3 CTOPOH
B CyIeOHOM TPOIIECCe, UTO OTPAKEHO B CAMOU MOJIENH CyIeOHO-
ro Tporiecca, rjie MpaBoBOM BO3MOKHOCTU OIHOW CTOPOHBI MPO-
TUBOCTOST MPOLIECCYAIbHBIE MEPBI 3ALUThI IPYTOW CTOPOHBI.

3HAYMMOCTh MPUHIUIA PABHOMPABUS CTOPOH aIMUHUCTpa-
TUBHOTO CYJIOITPOM3BO/ICTBA 3aKJII0YAETCsI B TOM, UTO 0 00I1IeEMY
npaBuity B chepe aIMUHUCTPATUBHBIX U UHBIX MyOIMYHBIX TTpa-
BOOTHOIIICHU! CYOBEKTHI HE SIBJISIIOTCS PABHBIMU 110 CBOEMY T10-
JIOKEHUIO, & UX B3aMMOOTHOILIEHUSI CTPOSITCS] HA OCHOBE BJIACTU
U NofuuHeHus1, cyoopauHaimu. OqHako B cepe agMUHUCTpa-
TUBHOTO CY/IOIPOU3BO/ICTBA B KAUECTBE YUYACTHUKOB MPOLIECCY-
QJIBHBIX OTHOINEHUI CYOBEKTHI IMMyOJIMYHOTO MpaBa TEPSIOT CBOU
BJIACTHBIE TIOJIHOMOYMS Y MPUOOPETAIOT CTATyC CyOBEKTOB MPO-
HECCYaJIbHbIX TIPABOOTHOIIIEHUI, OCHOBAHHBIN HA PABEHCTBE UX
YUYaCTHUKOB, KPOME Cy/Ia, MOCKOJIbKY TOJIBKO CYJI JIsI TIeJield OCy-
IIECTBJICHUsI TTPABOCY/IUS HAAESETCS] BIACTHBIMU MOJIHOMOYHU-
SIMU.

Ipunyun cyoeiickozo pykosoocmea otpaxeH B 4. 2 cT. 14
KAC. OH oxBatbiBaeT co00oi camble pa3Hble (PYHKIIMOHAIbHbIC
MOJTHOMOYMSI CyAa MPU PACCMOTPEHUM aJAMUHUCTPATUBHBIX JEJT
U OTpaxaeT ero akTUBHYI0 pojib. B uacTHocTH, cyn HajeseH
PSIIOM TOTHOMOYMIA, MO3BOJISAIONIMX (POPMUPOBATH €My Tpe-
MET JIOKa3bIBaHMsI, UCTPEOOBATh CAMOCTOSTENIBHO JOKA3aTeslb-
CTBa, 00ECIeunBaTh PABEHCTBO MPABOBBIX BO3MOXKHOCTEH CTO-



poH U T. 1. Takoi BHIBOJ BhITEKAeT U3 (hOPMYJIMPOBKHU TI. 7 CT.
6 KAC, rae nomyepkHyTo, YTO NMPUHIMIAMHU aJMUHUCTPATUB-
HOTO CYJIOIPOM3BO/ICTBA SIBJISIIOTCS «COCTSI3ATEbHOCTb M PaBHO-
IIPaBUE CTOPOH aJMUHUCTPATUBHOIO CYyAONPOM3BOICTBA NPU AK-
MUBHOI poau cyoa [BeIIEIIEHO aBTOPOM. — B. 4. |».



I'nasa II. IlonBejOMCTBEHHOCTD
U MOJACYAHOCThH
aJIMUHUCTPATUBHBIX /1eJ CydamM

§ 1. IlonBeJOMCTBEHHOCTD
aJMUHHCTPATHUBHBIX JeJI

1. IlonsaiTne moaBegOMCTBEHHOCTH. COITIACHO YCTOSIBIIIE-
MyCsI TIOHUMAHUIO 1008e00OMCMBEHHOCHb — 3TO OTHOCHMOCTD
HYXJIAIOIINXCST B TOCYAAPCTBEHHO-BJIACTHOM Pa3pelleHnH CIo-
POB O MpaBe U APYrUX IOPUIUIECKHX Je]l K BEIEHUIO TOTO WX
WHOT'O TOCYIapCTBEHHOT'O M MHOTO OPraHa; 3TO CBOMCTBO IOPU/IN-
YEeCKUX JIeJT, B CHJTy KOTOPOT'O OHM MOJIJIeKaT pa3pelieH o onpe-
JIeJIeHHBIMY IOPUCAUKITMOHHBIMU opraHamu 2°. [loiBegoMcTBeH-
HOCTb 00€CIIeUMBaET YeTKOE U 1eJIecO00pa3Hoe pacrpe/ie/icHre
IOPUIMUYECKUX JIET MEKIY PA3IMIHBIMU IOPUCAUKIIMOHHBIMU Op-
raHamMu>’. BasxHbIN MPU3HAK MMOIBEAOMCTBEHHOCTH — Ompeeie-
HUE ee MpaBWJI TOJIBKO B 3aKOHE (Hampumep, B cT. 22 I'TIK, cr.
27-33 AIIK, cr. 1 m 17 KAC, cr. 11 T'K, cr. 18-23, 27, 35, 41

26 O I'paxnanckuit npouecc: YueOnuk / Iox pea. FO.K. OcurioBa. M.: BEK, 1995.
C. 118 (aBrop rmassl — }O.K. Ocunos).

7 Cm.: Ocunos FO.K. TIo[IBEIOMCTBEHHOCTE ropuandeckux aei. Ceepiiosck, 1973.
C. 83.



CK u np.).

2. O0mue npaBuJia MoABe0MCTBEHHOCTH B cpepe aj-
MHUHHCTPATUBHOIO CyJONPON3BOACTBA. B COOTBETCTBUU CO
ct. 17 KAC BC PO, cyapl 00111 I0pUCIUKIIMA PACCMATPUBAIOT
Y pa3pelianT aJMUHUCTPATUBHBIC Jieia, CBA3aHHBIE C 3allIUTON
HAPYIIEHHBIX WX OCTIAPUBAEMBIX MTPaB, CBOOO/] U 3aKOHHBIX H-
TEPECOB I'Pak/aH, MPaB U 3aKOHHBIX UHTEPECOB OpPraHU3allvu,
a Takke JIpyrue aJMUHUCTPATUBHBIE JIeJIa, BOSHUKAIOIIIME U3 ajl-
MUHHCTPATUBHBIX WM WHBIX MYOJIMYHBIX MPABOOTHOIICHUN U
CBSI3aHHbBIE C OCYIIECTBICHHEM CYyJeOHOr0 KOHTPOJISI 32 3aKOH-
HOCTBIO 1 0OOCHOBAHHOCTBIO OCYIIIECTBIIEHHS TOCYIapPCTBEHHBIX
WJIA WHBIX TTYOJUYHBIX TTOJTHOMOYHH, 32 UCKJIIOUEHUEM JIeJT, OT-
HECEeHHbIX (pefepanbHbIMU 3akoHaMH K KomreteHuu KC P,
KOHCTUTYITUOHHBIX (YCTaBHBIX) CYJOB CyOBeKTOB P® m apout-
PaXHBIX CYIOB.

Takum 06pa3om, Cy/ibl OOIIEH IPUCTUKIIUN ABJISIOTCSA B CO-
BPEMEHHOI MPaBOBOUM CUCTEME CyldaMu OOIel KOMITETEHIUU
0 JeJIaM aIMUHUCTPATUBHOTO CYJIONPOU3BOACTBA. [pyrue cy-
JIbl, HAJIEJIEHHBIE MTOJTHOMOYMSIMU IO PACCMOTPEHUIO JIeJT aIMU-
HUCTPATUBHOTO CYJONPOU3BOICTBA, MOTYT 3TO JIE/IaTh TOJIBKO B
cllyyasix, MpsIMO IPeLyCMOTPEHHbIX (peepaibHbIMUA KOHCTUTY-
LIMOHHBIMU U (pelepasIbHbIMU 3aKOHamu, BKJodass BC PD, no-
CKOJIbKY OH HaJIeJIeH MCKJIIOUUTEIBHOU MOACYAHOCTBIO MO PAAY
JieJT AAMUHUCTPATUBHOTO CYAOIPOU3BOJICTBA B COOTBETCTBUM C
3axkoHoM o BepxoBHoMm Cyne P®. Crnenyer Takke OTMETUTB, YTO
Jesla aIMAHUCTPATUBHOIO CYOOIPOU3BOJICTBA OTHECEHBI K HC-



KJIIOUMTEJbHOM KOMIETEHIIMM POCCUIMCKUX CYlI0B, OHU HE MO-
I'yT pacCMaTpUBaThCsl MHOCTPAHHBIMU CY/IAMU, MEK/1yHAPOIHbI-
MU KOMMEpPYECKMMU apOUTPakaMu M TPETEUCKUMU CyIaMHU.

Tak, KC P® umveeT cBOO 0cO0YI0 MOBEAOMCTBEHHOCTh B CO-
orBercTBUHU CO cT. 125 Koncturyumuu P® u ¢ 3akoHom o Kon-
crutyuuoHHoMm Cypne PO.

Koncmumyuuonnwle (ycmasnwie) cyovt cyooexkmos P®D, co-
r1acHo cT. 27 3akoHa O Cy/neOHOUM cHucTeme, CO3[AITCs IS
paccMOTPEHHSI BOITPOCOB COOTBETCTBHS 3aKOHOB CyObekTa Pd,
HOPMATHBHBIX MPABOBBIX AKTOB OPraHOB IOCYIAPCTBEHHOM BJa-
ctu cyobekta PP, opraHoB MECTHOTO caMOYITpaBJIeHHS CYyObeK-
Ta P® koHcTuTyIIMU (ycTaBy) cyObekTa PO, a Takske 11 TOJIKO-
BaHMS KOHCTUTYIMH (ycTaBa) cyobekTa PO.

TloosedomcmeenHocmb 0en AOMUHUCIPAMUBHO20 CYOONPOU3-
600cmea apoumpadicHvim cyoam onpeaeneHa B cr. 29 AIIK u
CYIIIECTBEHHO CY)XE€Ha B TOCJIeJHUE TObl. ApOUTpakHbIE CY/IbI
paccMaTpuBalOT B OPsI/IKE aIMUHUCTPATUBHOIO CYOITPOU3BO/I-
CTBa BO3HMKAIOIIUE U3 Q/IMUHUCTPATUBHBIX U MHBIX MyOJIMYHBIX
MIPABOOTHOIIIEHUI SKOHOMUYECKHE CIIOPhl M MHBIE JIeJia, CBSA3AH-
HbI€ C OCYIIECTBJIEHUEM OPraHU3AlUsMU U IPakAaHaMU Tpejl-
MIPUHUMATEILCKOW Y MHOW 9KOHOMHYECKOM AesATeIbHOCTH:

— 00 ocrapuBaHUK HOPMATUBHBIX TIPABOBHIX aKTOB (hefiepaib-
HBIX OPraHOB UCTIOJIHUTEIBHOU BJIACTH, €CJIU PACCMOTpPEHUE Ta-
KUX Oei B cootBercTBuA C 11. 1 4. 4 c1. 34 AIIK oTHECEHO K KOM-
nererny Cy/a 1Mo MHTEIUIEKTyaIbHBIM TpaBaM (fiesa o0 ocrna-
PUBAHUY HOPMATUBHBIX ITPABOBBIX aKTOB (heepaibHbIX OPraHOB



UCTIOJIHUTESIbHOM BJIACTU B c(pepe MaTeHTHBIX MpaB U MTPaB Ha ce-
JIEKIIMOHHBIE JOCTUKEHHUS], paBa Ha TOIMOJIOTMU UHTET PAJIbHBIX
MHUKPOCXEM, MpaBa Ha CEKPeThl MPOU3BOACTBA (HOY-Xay), IpaBa
Ha Cpe/CTBA MHAMBUYAIM3AllUU IOPUANYECKUX JIML, TOBAPOB,
padoT, yCIIyT U MpeArpusiTUil, MpaBa UCHOIb30BaHUS Pe3yIbTa-
TOB UHTEJUIEKTYaJIbHOM JESTebHOCTU B COCTaBe €IMHOM TEXHO-
JIOTUN);

— 00 OCcrIapyBaHUU 3aTPArBaIONIUX MPaBa U 3aKOHHBIE UHTE-
pechl 3asBUTeNs B cpepe npeanpuHUMaTeIbCKOM U MHOM KO-
HOMHUYECKOW JeATEIbHOCTA HEHOPMATHBHBIX MPABOBBIX AKTOB,
peuleHuil U AedcTBuil (6e311eiicTBIS) rocyJapCTBEHHbIX Opra-
HOB, OpPraHOB MECTHOI'O CaMOYIIpaBJIEHUS, UHBIX OPraHoOB, Op-
raHu3alui, HaJleleHHbIX (beAepabHbIM 3aKOHOM OT/EIbHBIMU
rOCYIapCTBEHHBIMH WJIM MHBIMH ITyOJTMYHBIMHU TIOTHOMOYHSIMH,
JOJKHOCTHBIX JIUII;

— 00 agMUHMCTPATHMBHBIX MpPaBOHAPYIIEHUsIX, ecau dene-
PaJIbHBIM 3aKOHOM UX PacCMOTPEHHE OTHECEHO K KOMITETEHIIUU
apOUTPaKHOTO CY/Ia;

— 0 B3BICKaHWM C OpPraHU3allMil ¥ IpakaH, OCyIIeCTBIISIOIUX
NpeJNPUHUMATENBCKYIO U UHYI0 SKOHOMUYECKYIO IEATEIbHOCTD,
00s13aTeNIbHBIX TUIATeXel, CaHKIWKM, eci (heiepabHBIM 3aK0-
HOM He IPEAYCMOTPEH MHOM MOPSIOK UX B3bICKaHUS;

— Ipyrue jiesa, BO3HUKAIOIIME U3 aIMUHUCTPATUBHBIX U UHBIX
nyOJIMYHBIX PABOOTHOIIEHUH, ecii (pejepaibHbIM 3aKOHOM UX
pPacCMOTpeHHe OTHECEHO K KOMITETEHITH apOUTPaKHOTO Cy/a.

3. Kpurepun pasrpaHnyeHHsi IOJBeJXOMCTBEHHOCTH



MeKIy cydamMH OoO0Imed IOPUCANKINHE U apOuTpPakHbIMH
cyljamu B cdpepe aJMHHHCTPATHBHOIO CYJONPOU3BO/I-
cTBa. B KauecTBe KpUTEpUEB OTHECEHUSI OT/IEIbHBIX KaTEropuil
JieJ1 aIMAHUCTPATUBHOTO CYI0IPOU3BO/ICTBA K BEICHUIO OIpEe-
JICHHBIX OPraHOB, KaK MPaBUJIO, IPUMEHSIIOTCS] XapaKTep CIop-
HOTO TIPAaBOOTHOIIIEHHUS (COIepKaHue Cropa) U CyObEeKTHBIN CO-
CTaB (COCTaB YYaCTHUKOB CIIOPA).

JlaHHBIE KpUTEPUM MPUMEHSIOTCA B TOM CIIy4yae, €ciu JIEI0
MOXET OBITh PACCMOTPEHO apOUTPAKHBIM CYIOM JTHOO CYIOM 00-
IIel IPUCAUKIIMY B 3aBUCUMOCTH OT XapakTepa Criopa u cyob-
€KTHOT'O COCTaBa M HE OTHECEHO K UCKJIIOUUTESTbHOW KOMITETEeH-
UM apOUTpaxHbIX cynoB. Harpumep, cormacHo 4. 2 ct. 33 AIIK
Jefia, OTHeCeHHble K noacynHocty Cyaa o MHTE/UIEKTyaIbHbIM
IIpaBaM B COOTBETCTBUH C 4. 4 cT. 34 nanHoro Kozaekca, paccmar-
pPUBAIOTCST apOUTPAXHBIM CYIOM HE3aBUCHUMO OT TOTO, SIBJISIOT-
Cs1 y4aCTHUKAMU [TPABOOTHOILIEHUI, U3 KOTOPbIX BO3ZHUKJIU CIIOP
win TpeOOBaHue, IOPUINYECKUE JIUIIA, UHAWBUAYATbHbIE TIPE/-
MIPUHUMATESTN UM UHbIE OPraHU3alluu U rPaxiaHe.

B TO %€ Bpems mo jenam, yka3aHHeM B 1. 2 4. 1 cT. 29
ATIIK, a uMeHHO 00 OcIapyBaHWU 3aTPArvBaloNIMX MpaBa U 3a-
KOHHbIE MHTEPECHl 3asiBUTENS1 B cpepe MpearpuHUMaTeIbCKOn
Y MHOM 9KOHOMMYECKOU JNesITeTbHOCTY HEHOPMATUBHBIX MPaBO-
BBIX aKTOB, PeIlleHUI U JeUCTBUI (Oe3eViCTBYSI) TOCYIapCTBEH-
HBIX OpPraHOB, OPTraHOB MECTHOI'O CaMOYIIpaBJIEHUsl, UHbIX Op-
raHOB, OpraHM3allui, HaJleIeHHbIX (peiepasibHbIM 3aKOHOM OT-
JeTbHBIMU TOCYAPCTBEHHBIMU WM WHBIMU ITyOJTMYHBIMU TTOJI-



HOMOUHSIMH, JOJKHOCTHBIX JIMLI, CJEIyeT KaXIblil pa3 MmpuMe-
HATh KPUTEPUH XapaKTepa Cropa U CyObeKTHOro cocraBa. Ecim
TnojIaeTCs 3asiBJieHre 00 OCMapUBaHUM PellieHH, ecTBUl (6e3-
JEUCTBUSI) OpraHa TOCyJapCTBEHHOU BJIACTU, OpPraHa MECTHOTO
camOyIpaBJIEHUs, UTHOTO OpraHa, OpraHu3aluu, HaJJeJIEHHbIX OT-
JeTTbHBIMU TOCYAPCTBEHHBIMU WM WHBIMY ITyOJTMYIHBIMU TTOJI-
HOMOUHSIMH, JTOJUKHOCTHOTO JIMIA, TOCY/IAPCTBEHHOTO WU MY-
HULMIAJIBHOTO CITyKalIEero, HE CBSI3aHHBIX C ITPEAIIPUHUMATEb-
CKOM Y MHOM KOHOMUYECKOU JIEATEIBHOCTBIO, TO TAKOE 3asIBJIE-
HUe Oy/IeT MOJBEIOMCTBEHHO CYy OOIIEel IOPUCIVKITUH B COOT-
BetcTBuM ¢ 171. 22 KAC (Hanpumep, 00 ocriapyuBaHUM MOCTaHOB-
JIeHus1 Cy1eOHOTO MPHUCTABA-UCTIONHUTEJIS B CBSI3U C UCTIOTHEHU-
€M Cy/1IeOHOrO aKTa cyaa OOIIel I0PUCTUKITUN).

Il onpeneneHus: XxapakTepa cropa, MoABeIOMCTBEHHOTO B
MOpsIAKE aIMUHUCTPATUBHOTO CYAOMPOU3BOJICTBA ApOUTPAKHO-
My Cyay, MOKHO McxoauTh w3 mpaBwia 1. 1 cr. 2 I'K, cornac-
HO KOTOPOMY «IPeANPUHUMATENTLCKOU SIBIISIETCS CAMOCTOSITE b=
Hasl, OCYIIECTBJIsIEMasi HA CBOM PUCK JIESITeIbHOCTh, HATIPABJICH-
Has Ha CHCTeMaTU4ecKOe MoJTy4YeHre MPUObLTU OT MOJIb30BaHUS
UMYIIIECTBOM, IPOJAKH TOBAPOB, BBIMOTHEHUsI pabOT WM OKa-
3aHUS YCIYT JIMIIAMU, 3aPErMCTPUPOBAHHBIMUA B 3TOM KayecTBe
B YCTAHOBJICHHOM 32KOHOM MOPSI/IKE».

CyObeKTHBIN COCTaB JIeJ, MOJABEJOMCTBEHHBIX apOUTPaKHBIM
cynam, ompenesieH B 4. 2 cr. 27 AIIK, cornmacHo KoTopoit ap-
OUTpaXHBIE CYIbl Pa3pelIaloT SKOHOMUYECKHE CIOPhl U pac-
CMaTpPUBAIOT MHBIE Jefia C yYaCTUEM OPraHu3alluid, SIBJISIONIUX-



sl IOPUANYECKMMU JIMLIAMU, TPaKAaH, OCYLLECTBIISIONIUX MPe/-
NPUHAMATENBCKYIO JIeATETHHOCTh 0e3 00pa30oBaHUs 0pHIYe-
CKOTO JIMIAa ¥ UMEIOUIHUX CTaTyC MHIUBUYaJIbHOTO MpearpuHU-
MareJisi, IpUOOpPETEHHbIN B YCTAHOBIEHHOM 3aKOHOM TIOpSIZIKE, a
B ClIyyasix, IpeyCMOTPEHHbIX JaHHbIM Konekcom u napiMu e-
JEepaJIbHBIMU 3aKOHaMH, ¢ ydactuem Poccuiickon denepanuu,
cyobekToB P®, MyHUIMIIAIBHBIX 00pa30BaHMM, TOCYIAPCTBEH-
HBIX OpPraHOB, OPTraHOB MECTHOI'O CaMOYIIpaBJIEHUs], UHbIX Op-
TaHOB, JIOJDKHOCTHBIX JIUII, 0Opa30BaHUil, HE UMEIOIIUX CTaTyca
IOPUIMYECKOr0 JIULIA, M TPak/1aH, HE UMEIOIIMX CTaTyca MHUBU-
JyaJIbHOTO MpearpuHuMaTelis.

BaxHO OTMETUTb, YTO AIMUHUCTPATUBHOE CYIOIPOU3BOJ-
CTBO OCYIIECTBIISIETCS] apOMTPAKHBIMU CYIaMU B COOTBETCTBUU
¢ AIIK u npyrumu deaepanbibivMu 3akoHaMu, HO He KAC, no-
ckobKy KAC B cooTBeTCTBUM € ITpaBWIaMH IU1. 1 11 2 He pacripo-
CTpaHsieT CBOe JEUCTBUE Ha CYAONPOU3BOICTBO B ApOUTPAKHBIX
cynax.

4. IloaBe1OMCTBEHHOCTD JeJ aJJMHHICTPATHBHOIO Cy-
JIONPOM3BO/ICTBA cydaM 00mIel pucauknuu. K nongsenom-
CTBEHHOCTU CYAOB OOIIEN IOPUCIUKIIMM OTHECEHBI B COOTBET-
crBum co cT. 1 KAC aBe Gosbliie KaTeropuu Jiesl aqMUHKICTPA-
TUBHOTO CYJOIPOU3BO/ICTBA:

BO-TIEPBBIX, AJIMUHUCTPATUBHBIE JIeJ1a O 3al1Te HApYIIIEHHbIX
WY OCTIAPUMBAEMBbIX MPaB, CBOOOI U 3aKOHHBIX MHTEPECOB I'Pax-
JlaH, MpaB 1 3aKOHHBIX UHTEPECOB OpraHU3alnil, BO3HUKAIOIIHE
U3 QJIMUHUCTPATUBHBIX W WHBIX MyOJIMYHBIX MTPABOOTHOIICHUN



(4. 2);

BO-BTOPBIX, aJMUHHUCTPATUBHBIE [I€]1a, CBSI3aHHBIE C OCY-
IIECTBJICHUEM 00513aTeJIbHOTO CY/IOHOrO KOHTPOJISI 32 COOMIONe-
HHUEM TIpaB ¥ CBOOO] YeJoBeKa U IpaxJIaHWHA, IPaB OpraHu3a-
1IMI MPY pean3aliiy OTAETbHBIX aJMUHUCTPATUBHBIX BJIACTHBIX
TpeOoBaHUH K (PU3UUECKUM JIMIIAM 1 OpraHu3anusm (4. 3).

Kputepusmu pasrpaHiyeHns1 Mek1y HUMU SBJISIOTCS Xapak-
Tep cropa (OCyIIeCTBICHUE NPeJBAPUTETHLHOIO WU MOCIE1YI0-
IIEro cyaeOHOro KOHTPOJIS) M CTAaTyC 3asBUTENs. AJMUHUCTPA-
THBHBIE JieJ1a, Yka3aHHble B 4. 2 cT. 1| KAC, Bo30yX1aioTcs B 10-
PS/IKE TMOCIIEYIONIero CyeOHOro KOHTPOJIS 10 MHUIIUATHUBE Ca-
MOT'0 3aMHTEPECOBAHHOTO JIUIIA, KOTOPOE MOJIaraeT, 4yTo ero npa-
Ba, MIHTEPECHl U CBOOO/IbI ObUTM HAPYIIIEHbI AKTAMH U JEUCTBUSI-
MU (Oe3/1efiCTBUEM) OPTaHOB BJIACTH U JIOJKHOCTHBIX JIHII.

AJMUHUCTpaTUBHBIE Aefa, yKka3aHHble B 4. 3 cT. 1 KAC, BO3-
Oy’KIaI0TCA B MOPSIKE TTPEBAPUTEILHOTO CyAeOHOr0 KOHTPOJIS
3a IEUCTBUSIMM OPTraHOB BJIACTH U JIOJKHOCTHBIX JIUII, TTOCKOJIb-
Ky Ha OCYIIECTBJICHHE COOTBETCTBYIOILETO ACUCTBUA U (WJIN)
JUIsl BCTYIUICHUSI B CUJTY aJMUHHCTPATUBHOTO aKTa HEOOXOAU-
Ma MpeABapuTe/ibHAsI CAHKIIMSI CO CTOPOHBI cyna. be3 mpensa-
PUTEJIBHOM CAHKIIMKM COOTBETCTBYIOLLETO CYJa aIMUHUCTPATHB-
HBII aKT HE BCTYIUT B CHJIy, B TO BpeMsl KaK B Jieax, CBSI3aH-
HBIX C OCYIIECTBJICHMEM TOC/IEYIOMIEro CyIeOHOr0 KOHTPOJIA,
aJIMMHUCTPATUBHBIN aKT OyJeT AeCTBOBATh BILIOTh 10 BBIHECE-
HUS CyIeOHOro perieHusi 00 YIOBJIETBOPEHUH MOTHOCTHIO WU
B YAaCTH 3asIBJICHHBIX TPEOOBAHUI O MPU3HAHUM OCIIAPUBAEMBIX



peleHus, 1eicTBrs (O0e31eHCTBISA) HE3aKOHHBIMH.

K aomunucmpamueroin denam o 3auume HapyuieHHbIX uau
OCnapusaemvlx npaes, 60000 U 3AKOHHBIX UHMEPECO8 2PANCOAH,
npaes u 3aKOHHLIX UHIEPECO8 OP2aHU3AUUL, BOZHUKAIOUWAUM U3 AO-
MUHUCIPAMUBHBIX U UHBIX NYONUUHBIX NPABOOMHOULEHULL , OTHO-
CATCS ClIeyIoNIne:

1) 06 ocmapyBaHUKM HOPMATUBHBIX MTPABOBBIX AKTOB TOJIHO-
CTbIO WIH B YaCTH;

2) 00 ocriapuBaHUM peEIIeHUN, TEUCTBUI (Oe30eCTBUS) Op-
raHOB TOCYJapCTBEHHOI BJIACTHU, UHBIX TOCYJAPCTBEHHBIX Opra-
HOB, OPraHOB BOEHHOTO YIIPABJIEHUS, OPraHOB MECTHOTO CaMoO-
yHOpaBJIEHUsI, TOJKHOCTHBIX JIUII, TOCYJAPCTBEHHbIX U MYHUIIU-
NaJIbHBIX CITYKAUX;

3) 00 ocmapuBaHWM pelIeHWH, IelcTBUl (Oe3/1eiCTBI)
HEKOMMEPUYECKHMX OpraHu3alluil, HaJeleHHbIX OTAEIbHBIMU TO-
CYIapCTBEHHBIMU WJIM WHBIMU MTyOJIMYHBIMU TTOJTHOMOYHSMHU, B
TOM YHCJIE CAMOPETYIUPYEMbIX OpraHu3alui;

4) 06 ocriapuBaHUY peIIeHU, NedCTBUN (Oe31efCTBIs) KBa-
JM(UKALMOHHBIX KOJUIETUM CYIEH;

5) 00 ocriapuBaHuM pelieHu , JercTByi (6e3eicTBus) Boic-
111ei S9K3aMEeHAIIMOHHOW KOMHUCCUH MO MpYeMy KBaTM(PUKAIIMOH-
HOT'O 9K3aMeHa Ha JOJKHOCTb CyAbU U SK3aMEHAIMOHHBIX KO-
mMuccuil cyobekToB PP 1o npuemy KBam@UKaIMOHHOTO 9K3a-
MEHa Ha JI0JIKHOCTh CY/IbH;

6) o 3amuTe N30MpPATENILHBIX ITPaB M MpaBa Ha yyacTUe B pe-
(pepennyme rpaxaan Poccuiickont denepanuu;



7) 0 IpUCYKACHUHA KOMIIEHCALIUY 32 HAPYLIEHUE ITpaBa Ha Cy-
JOMTPOU3BOJICTBO B Pa3yMHBIIl CPOK IO JeJlaM, paccMaTpuBae-
MBIM Cy/laMH OOIIel IOPUCAUKIIMY, WIM TIpaBa Ha UCIIOHEHUE
CyIleOHOTO aKTa cyJa OOIIel IOPUCAUKIINK B pa3yMHBIA CPOK.

K aomunucmpamusrvim oenam, cés13aHHbIM € OCYULECTNBAECHU-
em 0053amenviiozo cyoeoH020 KOHMPOSL 3d COONOOEHUEM NPAB U
C80000 UeN08eKa U 2PAHCOAHUHA, NPAB OP2AHU3AUULL NPU Peanu-
3auuU OMOENbHBIX AOMUHUCIPAMUBHBIX BAACHTHBIX MPEOOBAHULL
K (OUu3UMecKUM AUUAM U OP2AHU3AUUSIM , OTHOCSITCS CIISAYIOIIHE:

1) o mprOCTaHOBIEHUU AESITEIbHOCTU WU JIMKBUIAIUH T10-
JIMTUYECKOW TApTUM, €€ PErrOHAJIbHOTO OT/EIEeHUs WM WHO-
'O CTPYKTYPHOTO TOApa3e/ieH s, APYroro oOIecTBEHHOro 00b-
€IMHEeHUsI, PEeJTMTMO3HON M MHOW HEKOMMEPUYECKOW OpraHu3a-
UM, a TAKKe O 3arpere JesATeIbHOCTH OO0IECTBEHHOTO 00bhe M-
HEHMS WIM PEeTUTMO3HON OpraHu3alliu, He SIBJISIIOIIUXCS I0pU-
JUYEeCKUMH JIMIIaMH, 00 UCKJTIIOYEHUH CBEICHUI O HEKOMMepYe-
CKOM OpraHu3aliiy U3 TOCyAapCTBEHHOTO peecTpa;

2) 0 NpEKPAICHUH JEATENBHOCTUA CPEICTB MACCOBOU MH(OP-
Marvu;

3) 0 B3bICKAaHUU JICHEKHBIX CYMM B CUET YIUIaThl YCTAHOBJIECH-
HBIX 3aKOHOM O00sI3aTeJIbHBIX TUIaTeKed M CAaHKIMK C pr3nyde-
CKUX JIHII (J1ajiee — aJIMUHUCTPATUBHBIC JIejia O B3BICKAHUM 0051~
3aTeJIbHBIX TIaTeXeN U CAaHKIIWN);

4) 0 MoOMeIleHN UHOCTPAHHOTO TpakJaHWHA WM Julia Oe3
rpakJaHCTBA, TOJIeKAIIMX JETOPTAMK WU Iepeaade Poccwii-
ckor Penepanyer THOCTPaHHOMY IOCYIapCTBY B COOTBETCTBUN



C MeXJayHapoaHbIM JIoroBopoMm Poccuiickoii Peneparu o pe-
ajMuccnu, oo npuHuMaeMbix Poccuiickoit @enepareit nHO-
CTPaHHOT'O TPpakJAaHWHA WM Jiula O0e3 rpakJAaHCTBa, NepeJaH-
HBIX MHOCTpaHHBIM rocygapctBom Poccuiickoit denepanvu B
COOTBETCTBUM C MEKIYHApOAHbIM JoroBopoM Poccuiickoin de-
Jepaly O peajiMUCCUM, HO HE MMEIOIUX 3aKOHHBIX OCHOBA-
HUI J171s1 TpeObiBaHus (TipoxkuBanusi) B Poccuiickort Peneparmu
(manee — MHOCTPAHHBIN I'PAKAAHUH, TOJJICKAIIUNA JACTIOPTAIUN
WJIM PeaIMUCCUM), B TIpeTHA3HAYEHHOE J1JIs1 STOTO CrieluaaIbHOe
yupexJeHue, mpegycMoTpeHHoe (heiepaibHbIM 3aKOHOM, pery-
JIMPYIOIIAM MTPABOBOE MOJIOKEHNE MHOCTPAaHHBIX I'paxiaH B Poc-
cuiickor Penepaiu (1ajee — crenuagibHOe YUPEKIEHUE), U O
MPOJICHUH CPOKa MpeOBIBaHUSI WHOCTPAHHOTO TpakdaHWHA B
CHeLMATbHOM YUpPek/IeHUH (J1ajiee — aIMUHUCTPATUBHBIC JIENA O
BPEMEHHOM IMOMEIEHU WHOCTPAHHOTO TPaskAaHrHA, MOJIeka-
IIero JenopTalyy Wik peaMUCCUU, B CHEIMAILHOE yUpexk/ie-
HHUE 1 O MIPOJUIEHUH CPOKa MpeObIBaHWSA MHOCTPAHHOTO Ipaskia-
HUHA, MOJIJIeKAILEro IeNOPTAIUU WK PEAJMUCCUH, B CIIEIIUATb-
HOM yUYpEXJCHUN);

5) 00 ycTaHOBJIEHWH, O MPOJIEHUH, TOCPOYHOM IpeKpailie-
HUY aJIMUHUCTPATUBHOIO HAJ30Pa, a TAKKE O YACTUYHON OTMe-
HE WJIM JIONOJIHEHUH PaHee YCTAHOBJIEHHBIX MOIHAA30PHOMY JIH-
1y aJIMUHUCTPATUBHBIX OrPAHUYCHUIA;

6) 0 rocnUTAIU3alUY TPaXJaHUHA B MEAUIIMHCKYIO OpraHu-
3alIMI0, OKAa3bIBAIOIIYI0 MCUXUATPUYECKYI0 MOMOIIb B CTallMO-
HAPHBIX YCJIOBUSX, B HEOOPOBOJIBHOM TIOPSIJIKE, O TPOIJICHUN



CpOKa rOCIUTAIM3AIINY I'PaKJaHUHA B HEOOPOBOJIBHOM MOPSI/I-
K€ WIH O NICUXUATPUIECKOM OCBUETEIbCTBOBAHUN I'PaXkIaHMHA
B HEJJOOPOBOJILHOM TOPSITIKE;

7) 0 roCOUTAIM3AMH T'PaXJAHMHA B MEJUIIMHCKYIO IPOTUBO-
TyOEpKYJIe3HYI0 OpPraHu3alvio B HeTOOPOBOJILHOM TMOPSIIKE;

8) MHBIE AIMUHUCTPATUBHBIE JieJla O TOCIUTAIN3AlUU TPaK-
JaHWHA B MEIUIMHCKYI0 OpraHM3alyi0 HEeNCUXUaTPUYECKOro
npodusisi B HeAOOPOBOIBHOM MOPSIIKE.

5. lesia afMMHHUCTPATUBHOIO CyI0NPOU3BO/ICTBA, pac-
cMaTpuBaeMble CyJaMu OOIIell IPUCIUKIINNA HE B COOT-
BeTcTBuM ¢ KAC. CornachHo u. 4 ct. 1 KAC He noasiexart pac-
CMOTpPEHUIO B nopsijke, ycraHoBieHHoM KAC, nena, noyexa-
e PacCCMOTPEHHI0 B MHOM CyIeOHOM (TIporieccyabHOM) TIO-
psnke B BC PO u cynax obmieii opucaukiuu. Harpumep, B co-
orBercTBUU C I71. 36 I'TIK ocymiectBisieTcss paccMOTpeHuUeE e O
BHECEHUU WCIPABJICHUN WM U3MEHEHU! B 3alIUCU AKTOB I'PaX-
JAHCKOr'O COCTOsIHUS, eciii opradbl 3AI'Ca rpu oTCyTCTBUM CO-
pa 0 mpaBe OTKA3aJIMCh BHECTU MCIPABJICHUS WIA U3MEHEHUS B
npousBeneHHble 3anmucu. Opransl 3AI'Ca ocylecTBiISIOT NOJ-
HOMOYMS MyOJIMYHO-TIPABOBOrO XapakTepa, HO JaHHAasl KaTero-
pus JIeJ1 IPSIMO OTHECeHa K JieflaM 0cOO0To MPOM3BOJCTBA, pac-
cmarpuBaeMbIM 1o npasuiiam ['TIK.

To ke camoe Kacaertcs e, ykazanHbix B 1. 37 I'TIK, otHOoCH-
TEJIbHO PACCMOTPEHUS 3asIBJIEHUN O COBEPUIEHHBIX HOTAPUAIb-
HBIX JISUCTBUSX WM 00 OTKa3e B Ux coBepieHnu. Hotapuyc Ha-
JIeJIeH OTIpeJIeICHHBIMU Ty OJTMYHO-TTPABOBBIMU TIOTHOMOUHSIMH,



IIOCKOJIBKY B COOTBETCTBHM CO CT. 1 OCHOB 3aKOHOHATEJILCTBA
P® o HOTapuaTe coBepIIaeT HOTapyasibHbIE JEUCTBUS OT UMEHU
Poccuiickort ®enepanyu. Bmecte ¢ TeM OH He SIBISIETCS TOJIK-
HOCTHBIM JIMIIOM U HE BXOJUT B CUCTEMY OPTaHOB I'OCYAAPCTBEH-
HOW BJIACTH, TTO3TOMY IIPSIMOM CyIeOHBIN KOHTPOJIb 3a €ro JeH-
CTBUSIMM OCYILIECTBJISIETCS B HOPSAAKE IPakIaHCKOTO CYI0IPOU3-
BOJICTBA B COOTBETCTBUM C OCOOBIM IPOIIECCYaTbHBIM MTOPSAKOM
B pPaMKax 0coOOro mpou3BOACTBA.

Tak:xe cornacHo u. 5 c1. 1 KAC He paccMaTpuBaloTcsi B COOT-
BerctBuM ¢ KAC nena 06 aqMUHUCTPAaTUBHBIX IPABOHAPYILICHH-
X (JaHHBIE Aena paccMarpuBalorcs B cootBeTcTBuM ¢ KoAll),
a Takxke Jiesa 00 oOpallieHnu B3bICKaHU I Ha CPENICTBA OI0IKETOB
OromxeTHOM crcteMbl Poccuiickoii denepaiiyu, MOCKOIBKY yKa-
3aHHas cepa peryaupyercs bK.

6. Buabl moiBeIOMCTBEHHOCTH 110 J/ieJiaM a/IMUHUCTPa-
THBHOI'O CyJONPOM3BOACTBA. B 3aBUCHUMOCTH OT TOro, OTHO-
CHUT 3aKOH pa3pellieHre ONpe/eIeHHOW KaTeropuu Jen K Befe-
HUIO UCKJTIOYUTESTHHO KaKUX-THOO OJHUX OPTaHOB WJTH HECKOJTh-
KHMX Pa3JIMYHbIX OPraHOB, MOJIBEJOMCTBEHHOCTDb Pa3e/isieTCs Ha
UCKJIIOUUTENIbHYIO U MHOKECTBEHHYI0 8. B OCHOBHOM fies1a agMu-
HUCTPATHUBHOTO CYAOIPOM3BO/ICTBA XaPaKTePU3YIOTCS UCKITIOUH-
TEJIbHOW MOJBEAOMCTBEHHOCTBIO, IMOCKOJIbKY OTHECEHBI K BEJIE-
HUIO CY/IOB OOIIEN IOPUCAUKIIMM U HE MOTYT pacCMaTpUBAThCS

28 V3107 eHpe BIIOB [I0BEAOMCTBEHHOCTH OCYILIECTBIISICTCS B COOTBETCTBUH C ITOJI-
xonoM, odocHoBaHHBIM TIpoheccopom FO.K. OcunoBbim (eM.: Ocunos FO.K. Tlonse-
JIOMCTBEHHOCTb IOpPUIMIECKHX JIeT).



APYTMMHU Cy/laMH1 ¥ OpraHaMu BO BHecyaeOHOM ropsiake. Hanpu-
Mep, Jiesia 00 OCIIApVBAHUY PEIIeHW, eUCTBUN (Oe31eiCTBIS)
KBaTM(PUKAIMOHHBIX KOJUIETHI Cy/Iel pa3pelialoTcs TOIBKO Cy-
Aamu oO1Iel IPUCIUKIIUH.

MHoOXecTBeHHas! TIOABEJOMCTBEHHOCTh IO JIeJIaM a/IMHHU-
CTPATUBHOTO CY/IOIPOU3BOJICTBA B 3aBUCUMOCTH OT CIIOCO0A BbI-
6opa 13 HECKOJIbKUX IOPUCIUKIIMOHHBIX OPraHOB, KOTOPHIM Jie-
JI0 TIOIBEJOMCTBEHHO MO 3aKOHY, MOXET ObITh Moapa3iesieHa
Ha MIMIIEPaTHBHYIO M CMelaHHyo. 1o 1enam aqMHHUCTpATHB-
HOTO CYJIOIPOU3BOJICTBA HE MPUMEHSIOTCS TPaBUIIa JOTOBOP-
HOM ¥ aJIFTEPHATUBHOM IOJIBEIOMCTBEHHOCTH, MOCKOJIbKY Tpe-
TEHCKMMHU CylaMHU TaKHe Jiejla paccMaTpUBaThCsl HE MOTYT, paB-
HO Kak 3asIBUTEINIb He Ha/IeNsIeTCs IPaBOM BBIOOpa MEk[Iy, Ha-
nprMep, apOUTPaXKHBIMU CYAaMH M CyTaMu OOIIEd IOpUCIUK-
11U, TIOCKOJIbKY TIOJJBEZIOMCTBEHHOCTh MEX/y HUMH pa3rpaHu-
YUBaeTCs M0 KPUTEPUSIM XapaKTepa Cropa U CyObeKTHOTO COCTa-
B, €CJIH JIEJIO HE OTHECEHO K MCKJTIOUUTEILHON NOJBEIOMCTBEH-
HOCTH apOMTPaXKHOTO CyJa WU Cy/a OOIIel I0pPUCAUKIINH.

Hmnepamuenoli Ha3bIBAIOT MOABEJOMCTBEHHOCTb, IPU KOTO-
pOii JIesIo paccMaTpyBaeTCsl HECKOJIbKUMHY I0PUCAUKIIMOHHBIMU
OpraHamH B OIpEe/IeNICHHOH 3aKOHOM TocieoBarebHocT. Co-
rmacHo 4. 3 cr. 4 KAC, ecim 11 onpeneseHHoOM KaTeropuu
aIMMHUCTPATUBHBIX JieN1 (hefiepabHbIM 3aKOHOM YCTaHOBJICH
00s13aTeNbHBIN A0CYeOHBIA MOPSIIOK YPeryIMpoBaHUs aJMUHU-
CTPATMBHOTO WJIM MHOTO MyOIMYHOTO CIIopa, OOpalleHre B Cy/
BO3MOXHO TIOCJIe COOMOIeHsT Takoro nopsiaka. Ecimu mocyne6-



HBI TIOPSJIOK He ObUT COOITIO/IEH, TO TIPY YCTAaHOBJIEHUH TAHHO-
ro (rakTa Ha cTaguu BO30YXJICHUs Jejla aIMAHUCTPATUBHOE UC-
KOBOE 3asiBJIEHUE MOJJIeKUT Bo3BpaieHuio (. 1 4. 1 cr. 129
KAC), a Ha ctaguu cyneOHOro pazouparesnbcTBa — octaercs 0e3
paccmotpenus (1. 1 4. 1 ct. 196 KAC).

Hanpumep, cormacHo 1. 2 cr. 138 HK aktbl Hanorossix op-
raHOB HEHOPMAaTUBHOT'O XapakTepa, IeUCTBUS WU Oe3/eHCTBIE
UX JOJKHOCTHBIX JIUIL (32 UICKJIIOYEHHUEM aKTOB HEHOPMATUBHOTO
XapakTepa, MPUHSATHIX [0 UTOraM PacCMOTPEHUS Kayo0, anel-
JISIUOHHBIX KaJio0, aKTOB HEHOPMATHBHOTO XapakTepa ene-
PAJILHOTO OpraHa MCIOMHUTEIBHOW BJIACTH, YIIOJIHOMOYEHHOTO
10 KOHTPOJTIO ¥ HAI30py B 00JIACTH HAJIOTOB U COOPOB, IEUCTBUIA
WM Oe3JICHCTBUS €ro JOJKHOCTHBIX JIMIT) MOTYT OBITh 00XkaJIo-
BaHbl B CyIeOHOM TOpPSI/IKE TOJIBKO IMOCTIe MX OOXKaJIOBaHUS B
BBIIIECTOSIIIIMI HAJIOTOBBIN OPraH B OPSAKE, TPEeAyCMOTPEHHOM
HK.

Hpyroit npumep: cornacHo 4. 1 cr. 286 KAC opransl rocy-
JApPCTBEHHOU BJIACTH, UHbIE TOCYJapCTBEHHbIE OPraHbl, OPraHbl
MECTHOTO CaMOYTpaBJIeHHs], IPyTUe OpraHbl, HaJleIeHHbIE B CO-
OTBETCTBUH C (pefiepaibHbIM 3aKOHOM (PYHKIIMSIMUA KOHTPOJIS 32
YILJIATON 00sI3aTebHBIX TUIaTeXel (Jajiee — KOHTPOJIbHbIE Opra-
HBI), BIIpaBe OOPATUTHCS B CYJ/I C QJIMUHUCTPATUBHBIM UCKOBBIM
3asBJICHUEM O B3bICKAHUU C (PUBMYUECKUX JIMIL JIEHEKHBIX CYMM
B CUET YIUIAThl YCTAaHOBJIEHHBIX 3aKOHOM OOsI3aTeNIbHbIX I1JIaTe-
el M CaHKIIMM, €CJIM Yy 3TUX JIMIl UMEETCs 3a/I0JKEHHOCTD IO
00s13aTesIbHBIM TUIaTeXaM, TpeOOBaHKE KOHTPOJIBHOTO OpraHa 0o



yIljIaTe B3bICKUBAEMOW JIEHEKHOU CyMMBI HE UCTIOJTHEHO B J100-
POBOJILHOM TIOPSIAKE WJIM MPOMYIIEH YKa3aHHBIA B TAKOM Tpe-
OOBaHUM CPOK YILIAThI IEHE)KHOU CYMMBI U (he/IepasIbHBIM 3aKO-
HOM He MPETYCMOTPEH MHOM TIOPSIOK B3bICKAHU S 00s13aTeTbHBIX
IUIATEeXKEN M CAHKIIUU.

Cmewtannoli SIBNATCA TIOABEIOMCTBEHHOCTD, COYETaroIIast
MPU3HAKY, TIPUCYIIIUE APYTUM BUJAM MOABEIOMCTBEHHOCTH, Ya-
1€ BCEro MMIEPAaTUBHON U aJibTepHATUBHOM. B wacTHOCTH, CO-
rimacHo 4. 1 cr. 218 KAC rpaxnanuH, opraHu3aiusi, UHbIE JIv-
I[a MOTYT OOpaTuThCs B CYJ C TpeOOBaHUSIMH OO OCHapHBa-
HUM PeIIeHUH, IeHCTBYIA (Oe31efCTBUs) OpraHa ToCyIapCTBeH-
HOM BJIaCTHU, OpraHa MECTHOTO CaMOYIpPaBJIeHHsl, UHOIO opra-
Ha, OpraHu3alliy, Ha/IeJIEHHBIX OTAEJIbHBIMU FOCY/1apCTBEHHBIMU
WV UHBIMU ITyOJIMYHBIMY TTOTHOMOYHSIMY (BKJTIOUAsT PEIIeHUs,
nevicTBus (0e3aeiicTBre) KBATU(PUKAIIMOHHON KOJIIETHH CYIEH,
9K3aMEHAIIMOHHOW KOMUCCHM), JOKHOCTHOTO JIMIA, rocynap-
CTBEHHOTO WJIM MYHHUIMIAIBLHOTO CITyXallero, e€cliv Mojaramwor,
YTO HAPYIIEHBI WJIM OCTIOPEHBI UX TpaBa, CBOOO/BI U 3aKOHHBIE
WHTEPECHI, CO3[aHbl MPEMNSATCTBUSI K OCYIIECTBICHUIO UX TPaB,
CBOOO/ U peau3allui 3aKOHHBIX MHTEPECOB MJIM Ha HUX He3a-
KOHHO BO3JIOKEHBI KaKue-JIMO00 00s3aHHOCTU. [ 'pakIaHuH, Op-
raHu3aIysi, UHbIe JIMIa MOTYT OOpPATUTHCS HETTOCPEACTBEHHO B
CYJl WJI OCTIOPUTD pellieHus1, ieicTBus (Oe3efiCTBre) OpraHa,
OpraHu3al1y, JUIA, HAJEJIEHHBIX TOCYIAPCTBEHHBIMU WJIU WHBI-
MU ITyOJIMYHBIMU TTOTHOMOYUSIMH, B BBIIIIECTOSIIIIE B TIOPSIJIKE
MOJAYMHEHHOCTA OpPraH, OPraHU3alIo, Y BBIIIECTOSIIETO B TMO-



psiJike TIOMYMHEHHOCTH JIMIA JIMOO MCHOJIL30BaTh UHBIE BHECY-
JeOHbIe TIPOIIEYPHl YPEryIMPOBaHUSI CIIOPOB.

B naHHOM citydae 3asBUTENb BIIpaBe 0OPAaTUTHCS JIMOO cpa3y
B Cyj1, IWOO BHayYaje B BHIIIECTOSINNN B MOPSIJIKE MOTIYMHEHHO-
CTH OpraH, a 3aTeM B CY/I.

7. Koain3uu moaBeJOMCTBEHHOCTH. B cooTBeTCTBHH C 4.
4 ct. 22 I'TIK ipu oOpaitieHuH B Cy/[1 C 3asBJIEHUEM, COAePKaIM
HECKOJIBKO CBSI3aHHBIX MEXIY COOOM TpeOOBaHWH, U3 KOTOPHIX
OJIHU TIOIBEJJOMCTBEHHBI Cyy OOIIEel I0PUCTUKIINY, & IPyThe —
apOUTPAKHOMY CYJ1y, €CITH pa3jiesieHre TpeOOBaHUI HEBO3MOX-
HO, JIEJIO TIOJIEKUT PACCMOTPEHMIO U Pa3peIlieHHIo B Cyjie 00-
el IopucIuKIMKU. B ciyyae, eciii BO3MOKHO pasjiesieHue Tpe-
OOBaHUM, CYy[Ibsl BHIHOCHT ONpeie/icHre O MPUHATHH TpeOoBa-
HUIA, TIO/IBE/IOMCTBEHHBIX Cyly OOIIEl I0pUCIUKITNN, U 00 OTKa-
3¢ B MPUHSATUM TPeOOBAHUM, MOABEIOMCTBEHHBIX apOUTPaKHO-
MY Cy[y.

IlonsenomMcTBEHHOCTD Jei onpenensercs teMu cygamu (KC
P®, obmmieii 1opucauKIym, apOuTpakHBIMU, CyObeKTOB P®), Kk
KOTOPBIM OOpAINAOTCS 32 UX pa3pelieHueM 3aUHTEPECOBAHHbIC
yuria. Jlomyckaemsle Tpy 3TOM OIIMOKH UCTIPABJISIIOTCS] COOTBET-
CTBYIOIIIMMHU BHIIIECTOSIIMMY CYAaMH TI0 KaJlo0aM 3auHTEPeco-
BAHHBIX JIMII.

Criopsl MeXAy IOPUCAUKIIMOHHBIMUA OPraHaMH IO MOBOJY TO-
ro, KOMy M3 HMX MOJIBEIOMCTBEHHA OMpeJesieHHass KaTeropusi
JieJ1, pa3pelaTcsl B 3aKOHOAATEIbHOM MOPSsi/IKE MyTeEM BHECe-
HUsI U3MEHEHUI B COOTBETCTRYIOIINE (pefiepaTbHble 3aKOHbI N



nytem oOparienusi kK KC P® wiu mocpenctBomM npuHSTUS CY-
JeOHBIX aKTOB BHIIIECTOSIIMM CyI0M, B yactHocTi BC PO.

§ 2. [ToacyqHOCTh AAMMHHACTPATHBHBIX J1€J1

1. ITonsaTHE W BUABI NOACYIHOCTH aIMUHUCTPATUBHBIX
neJ. IlonsenoMcTBeHHbIE CyqaM OOIIEH I0PUCTUKIIUN aIMUHU-
crpartuBHble fena pasperniaiorcsi BC P®, obnactHbiMU, KpaeBbl-
MU cylam#, 00pa30BaHHBIMU Ha ypoBHE cyObekToB PD, n paii-
OHHBIMU CyIJAaMH, a TaK:Ke BOEHHBIMU CyJaMH KaK ClelHAaInu3u-
POBaHHBIMU CyJaMH.

OOmmM /17151 BCeX Cy/IOB SIBJISIETCS] X TIPAaBO paspeliaTh aji-
MUHUCTpATUBHBIE JieJla B KAUECTBE CyAa MepBoil uHCTaHuuu. Oj-
HAKO KaXJbIM U3 HUX BIIPABE pa3peluarh JIUIIb T JeJa, KOTOPbIE
OTHECEHbI 3aKOHOM K €r0 KOMIIETEHIIUU. B CBA3M € 3TUM BO3HHU-
KaeT HeOOXOIMMOCTb YETKO OIpPeeSUTh MOJTHOMOYUSI Cy/IOB Ha
paccMOTpEeHHE aIMUHUCTPATUBHBIX JEJI M0 CYLECTBY, YTO JO-
CTUTaeTcsi ¢ MOMOIIBI0 MPaBWII oacyaHocTH. [IpaBuiia noacyn-
HOCTH TapaHTUPYOT peain3aiuio 4. 1 cr. 47 Koncturynuu P,
COIVIACHO KOTOPOM HUKTO HE MOXET ObITh JIMIIIEH MpaBa Ha pac-
CMOTpPEHHUE €ro JIeJia B TOM CYIIE U TeM CYIbeil, K MOACYIHOCTH
KOTOPBIX OHO OTHECEHO 3aKOHOM.

[Ipu 3TOM NOACYIHOCTh AAMUHUCTPATUBHBIX JEJI C Y4YaCTH-
€M KaK POCCUMCKHUX, TaK U UHOCTPAHHbIX JIUL] ONpPEeAesseTcs Mo
o0muM npaswiam, ycraHoBieHHbIM KAC, eciiu nHOe He mpejy-
CMOTPEHO MEXIyHapoaHbIM JoroBopoMm Poccuiickon ®enepa-
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B ommune oT mogBEAOMCTBEHHOCTH, C MOMOIIBI0 KOTOPOU
pa3rpaHUYMBAIOTCS MMOJIHOMOYMSI HA pa3pelieHre aJMUHUCTPa-
TUBHBIX A€ MEXAY Pa3IMYHbIMU IOPUCAUKIIMOHHBIMU OpraHa-
MU, MOJACYIHOCTh pa3srpPaHUYMBAET KOMIIETEHIIUIO MEXAY pa3-
JIMYHBIMU cyiamu oOment opucaukimy u BC P®. B 3aBucumo-
CTU OT pojia MOAJIEKAIIMX Pa3pelIeHUIO AeJ U OT TEPPUTOPUH,
Ha KOTOpOM JIEMCTBYET TOT WJIA UHOM CYyH, NPUHATO Pa3jinyarhb
MOACYAHOCTb POO08YH0, WV IPEIMETHYIO, U MEPPUMOPUANLHYIO,
WJIA ITPOCTPAHCTBEHHYIO (MECTHYIO).

2. PopoBast mojacyanoctb. PonoBoil (rpeaMeTHoi) cunTa-
eTcsl MMOJCYJHOCTb JeJ1 CyJaM, OTHOCSIIMMCS K Pa3InYHbIM 3Be-
HbsIM cyneOHol cructeMbl. C ee MOMOIIBI0 Pa3rpaHUYUBAETCS
KOMITETEHIHSI PAallOHHBIX CYJIOB, CY/IOB, 00pPa30BaHHBIX HA yPOB-
He cyobekToB PD, 1 BC P®. D10 tocTrraercs myreM OTHECEHUS
K BEJICHUIO KaXJJOro 3BeHa CyAeOHOU CUCTeMbl aIMUHUCTPATHUB-
HBIX JIeJ1 CTPOrO OIPeesIEHHOTO poja o MpeAMETY CHopa.

Coracno cr. 19 KAC nogsenoMCTBEHHBIE CylaM aJMUHU-
CTpaTUBHBIE [IENa, 32 WCKJIIOYEHUEM aJIMUHHUCTPATUBHBIX JEI,
npenycMoTpenHsix cT. 18, 20 u 21 KAC, paccmarpuBaiotcs pai-
OHHBIM CY/IOM B KQU€CTBE CyJja MepBOW MHCTAHIIUH.

BC P®, cornacHo ct. 21 KAC, paccmarpuBaer B KauecTBe Cy-
Jla IepBOM MHCTAHIIMY aAMUHUCTPATUBHBIE Jefa:

1) 00 ocapuBaHMKM HOPMATHBHBIX MPABOBBIX akToOB IIpesu-
nenta P®, [paButensctBa PO, denepanbHbIX OpraHOB UCHOJ-
HUTEJIbHOU BJIaCTH, [ 'eHepasibHOM npokypatypsl PD, Criencreen-



Horo komuteta P®, Cynebnoro nenapramenra npu BC PO, [en-
TpanbHOro 6anka P®, lleHTpasibHOM M30MpaTeIbHON KOMUCCUN
P®, rocynapcTBeHHBIX BHEOWOIXKETHBIX (POHIOB, B TOM YHUCIIE
[lencuonnoro gonga PP, donpa couuaabHOrO CTpPaxOBaHUs
P®, denepanibHOro hoHIa 00s13aTETBHOTO MEIUIIMHCKOTO CTpa-
XOBaHUS, a TAKKE TOCYIaPCTBEHHBIX KOPHOpALUi;

2) 00 ocrapMBaHUM HEHOPMATHUBHBIX MPaBOBBIX akToB IIpe-
sunenta PO, Coeera ®enepanuu Penepansroro Codbpanus PO,
TocynapctBennoit dymsl ®enepansroro Coopanust PO, [Tpau-
tesabcTBa P®, [IpaBuTebcTBEHHOM KOMUCCUM IO KOHTPOJIO 32
OCYIIECTBJIEHUEM MHOCTPaHHbIX MHBeCTULIMI B Poccuiickoit de-
Jepanuu;

3) 06 ocnapuBaHuU perieHUid Briciiei KBamUKamoHHON
koyuiernu cynen P® u perenni KBam(pUKalMOHHbIX KOJUIETAN
cyneit cyobektoB P® o mpuocTaHOBIEHUHM WM TPeKpalieHun
MIOJIHOMOYMI Cyiel MO0 O MPUOCTAHOBJIEHUH WM TpeKpare-
HUM UX OTCTAaBKH, a TaKXke JPYIUX pelleHUui KBaau(pUKAIUOH-
HBIX KOJIJIETUH cyfnel, oOxkanoBanue KOTopeix B BC PO mpemy-
CMOTpPEHO (hefepaTbHBIM 3aAKOHOM;

4) 00 ocrapuBaHWU peIIeHUd W JeUCTBUU (Oe3aerCTBHA)
Briciieit sK3aMeHaIlIoOHHON KOMUCCUU M0 MIPUEMY KBaIuguKa-
LIMOHHOTI'0 9K3aMEHa Ha JOJKHOCTD CYJbH [0 OCHOBAHUSIM HApy-
HIEHM S [TPOLIEY Pbl TPOBEIEHU I KBAIM(PUKAIIMOHHOTO K3aMeHa
U ee pelleHnid 00 OTKa3e B JIOMYCKe K claue KBaTM(UKAIIMOH-
HOT'O 9K3aMeHa Ha JOJKHOCTh CYIbH, a TaKke 00 OCTlapuBaHUU
nericTBui (Oe31elCTBUSI) YKa3aHHOM 9K3aMEHAIIMOHHON KOMUC-



CHM, B pe3y/ibTaTe KOTOPHIX KaHJUAAT Ha JAOJIKHOCTb CY[IbU HE
OBLT IOMYIIEH K claue KBaT(PUKAIIMOHHOTO SK3aMeHa;

5) O IMPUOCTAHOBJIEHWU AESATETHHOCTU TMOJUTUYECKUX Map-
THA, OOILIEPOCCUIICKUX Y MEKTyHAPOJHBIX OOIIECTBEHHBIX 00b-
eIMHEHWH, O IMKBUIAIMH ITOJIMTUIECKHX TapTUH, OOIIEPOCCHIA-
CKUX W MEXIyHAPOIHBIX OOIIECTBEHHBIX OObEAMHEHUN, O JINK-
BUAIIMY [IEHTPAIM30BAHHBIX PEJIUTUO3HBIX OpraHU3allui, UMe-
IOIUX MECTHBIE PEJIMTMO3HbIE OPraHU3allui Ha TEPPUTOPUSX
IBYX ¥ Oosee cyObeKToB Pd;

6) 0 MpeKpaIeHUH JEATENBHOCTUA CPEICTB MACCOBOU MH(OP-
Maluu, TPOAYKIIMSA KOTOPbIX MpeIHa3HaYeHa Il pacipocTpa-
HEHHsl Ha TEPPUTOPHSIX ABYX U Oosiee cyObekToB Pd;

7) 06 ocnapviBaHUM perieHui (YKJIOHEHUsI OT MPUHSATHUS pe-
mrennii) [lenTpanbHol n3duparenbHol Komuccun PO (He3aBu-
CHMO OT YPOBHSI BBIOOPOB, pedepeHayma), 3a UCKJIIOUYEHHUEM pe-
IIEHUIA, OCTABJISIONINX B CUJIE PELICHUsI HUKECTOSAIUX U30upa-
TEJIbHbIX KOMHUCCHI, KOMUCCUI pedhepeHIyMa;

8) 00 OTMeHe perucrpaluy KaHauaata Ha JOKHOCTh [Ipe-
suneHta PO, perucrpanuu ¢peaepasbHOrO CUcKa KaHIUAaToOB,
perucTpanyy KaHauaara, BKIIOYEHHOTO B 3apErUCTPUPOBAHHBIN
(benepasbHbIA CIUCOK KAaHIUIATOB, a TAKKe 00 UCKIIIOYSHUH pe-
T'MOHAJILHOM I'PYIIIBI KAaHIUAATOB U3 (PEIEepabHOrO CITMCKA KaH-
JMJIaTOB TIPY MPOBEIECHUM BHIOOPOB AeryTaToB ['ocygapcTBeH-
Houi [{ymbr ®enepanbHoro Coopanus PD;

9) o npekpaileH!H JesITeTbHOCTA UHULIMATUBHOM TPYHIIbI 110
nposeAeHUI0 pepepenayma Poccuiickon denepanyn, nHUIMA-



TUBHOM aruTallMOHHOW I'PYTIIIbI;

10) o pacpopmupoBanuu LleHTpanpHON M3OMpaTeTHHON KO-
muccun P®; 11) o pasperiennn criopoB Mexay (peaepanbHbIMU
OpraHamy rocyapcTBEeHHOW BJIACTY U OpraHaMH rOCydApCTBEH-
HOU BiIacTU cyObekToB PP, Mex 1y opraHaMu rocynapCTBeHHON
By1acTu cyobekToB P®, nepenannsix Ha paccmorpenue B BC PO
[Ipesunentom PP B coorBercTBUM co cT. 85 Koncturyimm PO;

12) o npucyx1eHu1 KOMIIEHCAllMU 32 HapylIeHWe IpaBa Ha
CYZIOTIPOU3BOACTBO B pa3yMHBbII CPOK WJIU ITpaBa Ha UCTIOJTHEHUE
CyAeOHOro aKkTa B pa3yMHBII CPOK TIO JieJIaM, TOAICYAHBIM ejie-
PaJIbHBIM CyJiaM OOLIeN IOPUCAUKINY, 32 UCKJTIOYEHUEM paiioH-
HBIX Cy/IOB U TAPHU30HHBIX BOCHHBIX CYHOB;

13) 06 ocriapuBaHUM HEHOPMATUBHBIX MMPABOBBIX aKTOB Mu-
HHCTepcTBa 000pOoHBI PP, MHBIX (heaepatbHbIX OpraHOB MCHON-
HUTEJIbHOU BJIACTH, B KOTOPBIX (peepajbHbIM 3aKOHOM Ipey-
CMOTpeHa BOeHHasl Cllyk0a, Kacaloluxcsl IpaB, CBOOO U OXpa-
HsIEMbIX 3aKOHOM MHTEPECOB BOEHHOCIYKAIUX, TPaXJaH, Mpo-
XOJISAIIUX BOSHHBIE COOPBI;

14) 00 ocriapuBaHMK HEHOPMATHUBHBIX MPABOBbIX aKTOB I eHe-
pasibHOM TIpokypatypbl PO u CnencrsenHoro komutera P, ka-
CaloIuXCs MPaB, CBOOOJ U OXPaHsIEMBIX 3aKOHOM UHTEPECOB BO-
€HHOCJTyKaIllUX OPraHOB BOEHHOM IPOKYPATYpPBl U BOEHHOCITY-
’KalX BOEHHBIX CJIEICTBEHHBIX OpraHoB CiieICTBEHHOTO KOMHU-
Teta PO%.

2 IMynkr 14 cr. 21 KAC Berynaer B cuity ¢ 1 ssHBaps 2017 r. (3akoH 0 BBeIeHUU
B nerictBue KAC).



Bepxoesnviii cyo pecnyonuxu, kpaesgoii, oonacmuoii cyo, cyo 2o-
pooa ¢hedepanvozo 3HaueHUsl, CYO ABMOHOMHOL 0OAACHIU U CYO
aémoHoMHo20 okpyea, coraacHo cT. 20 KAC, paccMaTpuBaior B
Ka4yecTBe Cy/la IEpPBOM MHCTAHIIMU aIMUHUCTpPATUBHBIE A€Ia:

1) cBsA3aHHbIE C TOCYAAPCTBEHHON TATHOM;

2) 00 ocrmapuBaHWM HOPMATHBHBIX IMPABOBBIX AKTOB Opra-
HOB TOCYAApCTBEHHOU BjacTu cyObekToB PP, mpencraButesb-
HBIX OPraHOB MYHUIIUTIAJIbHBIX 00PAa30BaHMIA;

3) 06 ocnapuBaHUM pelieHni KBaTU(UKAITMOHHBIX KOJUIETUi
cyaen cyobekToB P®, 3a nckimoyeHneM perieHnii o MproCTaHOB-
JICHUY WU TIPEK pallieHUH TIOJIHOMOYUI Cy/ieid, O TPUOCTAaHOBJIe-
HUM WY NPEKPAIICHUU UX OTCTABKH;

4) 00 ocriapyBaHWM PEIICHUH U JeUCTBUM (Oe31eCTBHS) K-
3aMEHAIMOHHBIX KOMHCCUH cyOobekTa PP no npuemy kBammdu-
KallMOHHOTO 9K3aMeHa Ha JIOJKHOCTh CYy/IbU 10 OCHOBAHMSM Ha-
pYyILLIEHUsI MPOLIEAYPhl MPOBEJCHUS KBAIM(PUKAIIMOHHOTO 9K3a-
MeHa M MHBIX pellieHrui 00 OTKa3e B JIOMYCKe K caye KBamudu-
KaIMOHHOTO 9K3aMeHa Ha JIOJDKHOCTh CY/IbH, a TakXke 00 ocra-
pUBaHUU JIEHCTBUI (O€3AeMCTBHS) yKa3aHHBIX dK3aMEHAIIMOH-
HBIX KOMHUCCHUH, B PE3YJIbTaTe KOTOPbIX KaHAUJIAT HA JI0JKHOCTh
CyIbU He ObLJT JIOMYIIEH K cjaue KBaTM(UKAIIMOHHOTO SK3aMeHa;

S) O NPUOCTAHOBJICHUU JEATEIBHOCTH WM O JIMKBUAALNAA
PErMOHAJIBHBIX OT/AEIEHUH JIMOO WHBIX CTPYKTYPHBIX IOIPa3-
JEJIeHUI MOJIMTUYECKUX MapTUi, MEXPETMOHAIbHBIX U PEruo-
HAJTBHBIX OOIIECTBEHHBIX OOBEIUHEHUH; O JIMKBUIAIIUA MECT-
HBIX PEJIMTMO3HBIX OPraHU3alUN, IEHTPAIU30BAHHBIX PEIUTHO3-



HBIX OPraHU3allMi, COCTOSIIIIUX U3 MECTHBIX PEJIMTMO3HBIX Opra-
HU3ALMI, HAXOASIIMXCA B Tpefesax ofgHoro cyobekta P®; o 3a-
IpeTe NeATEIbHOCTU HE SBJSIOIINXCS IOPUANYECKUMHU JTULIAMU
ME>XPErOHAIbHBIX U PETMOHAIBHBIX OOIIECTBEHHBIX 0ObEeINHE-
HUI U MECTHBIX PEJIMTMO3HBIX OPraHU3allui, LEHTPAIU30BaH-
HBIX PEJIMTMO3HBIX OPraHU3aLMK, COCTOSAIIMX U3 MECTHBIX PEJIH-
TMO3HBIX OpraHU3allfi, HAXOISIIMXCS B MIPeieNiaX OJJHOTO CyOb-
ekta PP;

6) 0 IpeKpaleHUH AEATENbHOCTH CPEJICTB MACCOBOU MH(DOP-
Malyy, TPOAYKLMs KOTOPbIX MpeAHa3HaYeHa JJIs paclpocTpa-
HEHUs Ha TEPPUTOPUH OJHOTO CyObeKkTa PD;

7) 06 ocnaprBaHUM pelieHuil (YKJIOHEeHUsI OT MPUHSATHUS pe-
IIEHWIT) U30MpaTeIbHBIX KOMUCCUT CyOBeKTOB PD (HezaBrcuMO
OT ypOBHsI BBHIOOPOB, pedepeHayMa), OKPYKHBIX H30MpaTeb-
HBIX KOMHUCCH 110 BBIOOpaM aenyTaTtoB [ ocynapcTBeHHO# dymbrl
denepanbHoro Codpanusi PO, okpy:KHbIX M30UpaTEeNIbHBIX KO-
MUCCHUH 0 BBIOOpaM B 3aKOHOJATENIbHbIE (IIPeICTaBUTEbHbBIC)
OpraHbl TOCYIapCTBEHHO! BacTé cyobekToB P®, 3a mckimoue-
HUEM PELICHUN, OCTABJIAIIINX B CUJIE PEILEHU HUKECTOAIIMX
n30MpaTebHbIX KOMUCCUH, KOMUCCHI pedepeHayma;

8) 00 oTMeHe perucrpanuy KaHauaara B aenyTatsl [ocynap-
crBeHHou [lymbr ®enepanbaoro Codpanust PO, BeiIBUHYTOTO 110
OJIHOMaH/IaTHOMY M30MpaTeIbHOMY OKpPYTY;

9) 06 oTMeHe perucrpaluy KaHauaaTa Ha JOJIKHOCTb BbIC-
IIEro JIOJKHOCTHOTO Julia cyobekTa PD (pykoBomuTest BoiCIe-
T'0 MICTIOTHATEJIFHOTO OpraHa rocyAapCTBEHHOM BJIACTH CyObeKTa



P®);

10) 06 oTMeHe perucTpaluy KaHAuaaTa, B TOM YUCIIe BKJTIO-
YEHHOI'0 B 3apErucTPUPOBAHHBIN CIIUCOK KaHUIATOB, 00 OTMe-
HE PEerucTpaiyy CIUCcKa KaHAWATOB Ha BbIOOpax B 3aKOHOMA-
TeJIbHbIE (TIPEACTABUTEIbHBIE) OPraHbl TOCYJAPCTBEHHOM BJIACTH
cyonekToB PO;

11) o pachopmupoBaHrM U3OMpaTETbHBIX KOMUCCHH, 32 HUC-
KJII0YeHHeM ciyyvast, ykazanHoro B 1. 10 ct. 21 KAG;

12) 00 ompeneneHUn CpoKa Ha3HAYEHHMS BBIOOPOB B Opra-
HBI TOCYAapPCTBEHHOM BiacT CyobeKToB P®, a Takke B OpraHsl
MECTHOT'O CaMOYITPaBJIEHUS;

13) 0 npu3HaHNK HETTPAaBOMOYHBIM COCTAaBA 3aKOHO/IATEIIbHO-
ro (Tpe/ICTaBUTEILHOI0) OpraHa rocyAapcTBEHHOM BIaCTU CyOb-
exta PO, mpejicTaBuTeIbHOrO Oprana MyHHUIIMTIAJIBHOTO 00pa30-
BaHUS;

14) o nmpucyx/1eHMM KOMIIEHCAlIMU 32 HapylIeHUe IpaBa Ha
CYJIONIPOU3BOACTBO B pa3yMHBbII CPOK WJIU ITpaBa Ha UCTIOJTHEHUE
CyAeOHOro aKTa B pa3yMHBII CPOK TIO JeJ1aM, TIOICYAHBIM MUPO-
BBIM CY/IbSIM, PAiOHHBIM CyAaM;

15) 06 ocnaprBaHMy pe3ybTaTOB OMpeAEIeHHS KaJacTPOBOM
CTOMMOCTH.

PopoBas noacyaHocts BoeHHbIM cygaM. CoriacHo cT. 18
KAC B cnyyasx, npeaycMOTpeHHbIX (eiepabHbIMU 3aKOHAMH,
a/IMMHUCTPATUBHbIE J€J1a, CBSA3AHHBIE C 3aLIUTON HapyIIEHHbIX
WY OCTIAPUBAEMBbIX IPAB, CBOOOIT U 3aKOHHBIX HHTEPECOB I'PaX-
JiaH, ITpaB ¥ 3aKOHHBIX MHTEPECOB OpraHu3alui B cpepe aiMu-



HUCTPATUBHBIX ¥ MHBIX MMyOJINYHBIX TIPABOOTHOIIIEHUH, pacCMaT-
PUBAIOTCSI BOGHHBIMU CYJaMH.

3. TeppuropuajbHasi NOACYAHOCTb. TeppuTopUaIbHOM
(MpOCTpaHCTBEHHOMW) Ha3bIBAETCS MOACYIHOCTD JieNla Cyy B 3a-
BUCHUMOCTH OT TEPPUTOPHHU, HA KOTOPYIO PACIPOCTPAHSIETCS Jie-
SITeJIbHOCTh JaHHOTO cyfga. C ee MOMOIIBI0 pa3rpaHUIMBAETCS
KOMIETEHIUSI OTHOPOJHBIX CYAOB (OIHOTO 3BEHA CYJIeOHOM CU-
crembl). KAC noppazzensier TeppuTopraIbHyIo MOACYTHOCTb Ha
00I11y10, aJTbTEPHATUBHYIO, UCKJTIOUUTENBHYIO U TIOICYTHOCTD TIO
CBs13U Jiel1. B cBsI3u ¢ 0COOBIM XapaKTepoM Jies aIMUHUCTPATHUB-
Horo cynonpou3BoactBa B KAC cTopoHbl criopa He BIIpaBe HC-
TI0JIb30BaTh JIOTOBOPHYIO MOJICYJHOCTb.

Oobwas meppumopuanvias noocyorocms (ct. 22 KAC) onpe-
JIeJISIeTCSl MECTOM KUTENbCTBA UJIM MECTOM HAXOXK/IEHUSI OTBET-
yiKa. AJIMUHUCTPATUBHOE MCKOBOE 3asiBJIEHUE K OpraHy rocy-
JapCTBEHHOH BJIACTU, MIHOMY T'OCYIapCTBEHHOMY OpraHy, opra-
HY MECTHOTO CaMOYITpaBJIeHUs, U30MPaTeIbHOW KOMUCCUH, KO-
mMuccud pedepeHyMa, OpraHu3aliy, HaIeJIeHHOU OT/IeIbHBIMU
rOCYJapCTBEHHBIMU WJIM UHBIMU ITyOJTUYHBIMU TTOJTHOMOYHSIMU,
TMIO/IAETCS B CYJ1 0 MECTY UX HAXOXKJIEHUSI, K JOKHOCTHOMY JIH-
1y (32 UCKJIIOUEHHEM Cy/IeOHOTO MPHUCTAaBA-UCHIONIHUTENS), TO-
CYIapCTBEHHOMY WUJIM MYHUIUMAIBHOMY CIIyXalleMy — MO Me-
CTy HaXxOXJEHHUsI OpraHa, B KOTOPOM YKa3aHHBIE JIUIIA UCTIONHSI-
10T CBOM O0SI3aHHOCTU. AJJMUHUCTPATUBHOE UCKOBOE 3asIBIICHNE
00 ocriapvBaHWU PeIIeHU, IeHcTBII (Oe31erCTBUS) CyAeOHOTO
MPUCTABA-UCTIONHUTEJISI TIOAAETCS B CyJ pailloHa, Ha TEPPUTOPUH



KOTOPOTO UCTIONHSET CBOM OOSI3aHHOCTH YKa3aHHOE JIOJKHOCT-
HOE JIUIIO.

B cnyuae, ecim MecTo HaxXOXJEHUsS] OpraHa rocyJapCTBEH-
HOW BJIACTH, UHOTO IOCYIAPCTBEHHOI'O OpraHa, OpraHa MEeCTHO-
r0 CaMOYIpaBJIEeHUsl, OpraHU3allui, HAJEeJIEHHON OTAEIbHBIMU
rOCY/IapCTBEHHBIMU WJTA UHBIMU MYOJIMYHBIMU TTOJTHOMOYHUSIMH,
HE COBMAJAET C TEPPUTOPHEH, HA KOTOPYIO PaCIPOCTPAHSIOTCS
UX TOJTHOMOYHMSI WJIM HA KOTOPOM HCHONHSIET CBOU OOS3aHHO-
CTU JIOJKHOCTHOE JIMIIO, TOCYAAPCTBEHHBbIA WM MYHMIIUIIATb-
HBIM CITyKallUK, aIMAHUCTPATUBHOE UCKOBOE 3asIBJICHUE I07A-
€TCsl B CyJ] TOTO paiioHa, Ha TEPPUTOPUIO KOTOPOTO PacrpocTpa-
HSIOTCS [TOJTHOMOYMSI YKa3aHHbIX OPraHOB, OPraHM3allvy UK Ha
TEPPUTOPUU KOTOPOTO UCIIONHSIET CBOM OOsI3aHHOCTU COOTBET-
CTBYyIOIIIe€ JOJKHOCTHOE JIMIIO, TOCY/IaPCTBEHHBIN UM MYyHUIIU-
NaJIbHBIN CITYKaIlUW.

AJMUHHUCTPAaTUBHOE UCKOBOE 3asIBJIEHUE K I'PaXJIaHUHY WU
OpraHM3alliy, KOTOpPbIE B CIIOPHBIX MYOJIMYHBIX MPABOOTHOIIIE-
HUSIX BBICTYTAIOT B Ka4eCTBE CyObeKTa, He 00JIaJaloIIero ajaMu-
HUCTPATUBHBIMU WJIA UHBIMU TTyOJIMYHBIMU ITOJTHOMOYHSIMH, T10-
JaeTcs B Cy[l 110 MECTY KMUTEJIbCTBA I'PaXJaHUHA UK IO MECTY
HAXOXJIEHUs1 OpraHu3aliuu, eciiv nHoe He ycraHoBjieHo KAC.

AnbmepHamueHoli SIBIISIETCSl TIOICYIHOCTb, TIPU KOTOPOU Je-
JIO MOXET pacCMaTpUBAaThCSl OTHUM M3 HECKOJIBKUX yKa3aHHBIX
B 3aKOHe cyJ0B Mo BbiOopy uctia. Ctathst 24 KAC, He uCKJI0-
Yasi, KaK NMPaBUJIO, BO3MOKHOCTY TIPUMEHEHHUsI OOITIel TEPPUTO-
PUATILHOU MOJICYIHOCTH, MpeAyCMaTprBaeT NepevyeHb CIyvaen,



KOI/1a, KPOME TOTrO, MOTYT MPEIbsABIATHCS:

— Q/IMMHUCTPATUBHOE UCKOBOE 3asIBJIEHUE K TPAKAaHUHY, Me-
CTO XKUTEJbCTBA KOTOPOTO HEU3BECTHO WM KOTOPHI HE MMe-
eT MecTa kuTenbcTBa B Poccuiickoil Penepaniv, — OHO MOKET
OBbITh TIOJIAHO B CYJI 10 MECTY HAaXOXK/IEHHS €ro MMYIIecTBa WIn
0 €r0 MOCJEIHEMY M3BECTHOMY MECTY KHUTEJIbCTBA B Poccuii-
ckoit denepanuu;

— aIMMHUCTPATUBHOE MCKOBOE 3asiBJIEHUE K (peepaibHOMY
OpraHy UCHOJHUTENILHOM BJIACTH, BhITEKAIOIIEee U3 A TeIbHOCTU
€ro TepPUTOPUATIEHOTO OPraHa, — OHO MOXKET OBbITh IOJJAHO TAKKe
B CyJI IO MECTY HaXOXAEHUsI TEPPUTOPUATBHOTO OpPraHa;

— aJIMMHHUCTPAaTHBHOE MCKOBOE 3asiBieHHe 00 OCrapyuBaHUU
pelieHuil, nercTBuil (0e31eiCTBYs) OPraHoOB TOCYIapCTBEHHON
BJIACTH, WHBIX T'OCYIApPCTBEHHBIX OPraHOB, OPraHOB MECTHOTO
camoOyTIpaBJieHUs], OpraHU3aluil, HaJeJIEHHBIX OTIAEIbHBIMHU TO-
CYJApCTBEHHBIMM WJIM WHBIMU IyOJUYHBIMU TOJTHOMOYHUSIMH,
JOJDKHOCTHBIX JIUIT (32 UCKJTIOUEHNEM Cy/IeOHBIX MTPUCTABOB-UC-
MIOJTHUTEJIEN ), TOCYAAPCTBEHHBIX ¥ MYHMIIUIIATIBHBIX CITYXKAIIIX
— OHO MOXET TMOJABAThCS TAKXKE B CYI MO MECTY KUTEJIbCTBA
IpaXJaHMHA, SBJSIOIIEroCcs aJMUHUCTPATUBHBIM UCTLIOM, a B
cinyyvasx, npeaycMoTpeHHbIXx KAC, — 1o Mecty HaxoxIeHUs Op-
raHU3alUK, SBJISIONIEICS aIMUHUCTPATUBHBIM UCTIIOM.

[IpaBo BbIOOpaA MeX Ty HECKOJIBKUMU CYIaMU, KOTOPBIM IO/~
CYIHO aJAMUHHUCTPATUBHOE J€JI0, NMPUHALJICKUT aJMUHHUCTPA-
TUBHOMY UCTILY.

Hckarouumenvrnoii  ABIAETCA TOACYAHOCTD, JOIMyCKAOIIAst



paccMOTpeHHe OIpeIe/IeHHbBIX KaTeropuid Jiej JIMIIb CydaMH,
TOYHO yKa3aHHbIMHU B 3aKoHE (cT. 23 KAC). B nopsike ucko-
YUTETBHOW MOACYAHOCTA PACCMATPUBAIOTCS CIIEYIOIINE aJMU-
HUCTpATHBHBIE JIeNIa:

— a/IMMHUCTPATUBHOE MCKOBOE 3asIBJICHUE O TIOMEIIEHUY NHO-
CTPAHHOT'O I'pakJIaHWHA, TOAJIEKAIIETO JIENOPTAlUN WU peaj-
MUCCUH, B CTIEIUAJIBHOE YUPEeXIeHHe WIA O MPOAJCHUN CPOKa
npeOBIBaHU I MHOCTPAHHOTO IPakIaHUHA, TIOJIEKAIIIETO JEeTop-
TallW WIA PEaIMUCCUU, B CIIEIMATIBHOM YUPEKICHUM TO/IaeT-
Csl B CyJ [0 MECTY HaXOXAEHHUsI CHELUATbHOIO YUPexkIeHUs, B
KOTOpPOE MOMEIleH MHOCTPAHHBIN I'paXIaHUH, TIOJIEKAIINN Je-
MOPTAIIMY W PEaIMUCCHH;

— aJIMMHHCTPATUBHOE HCKOBOE 3asBJICHHE O TOCHUTAJIM3a-
UM TpaxJaHUHA B MEIUIMHCKYI0O OpPraHU3aluio, OKa3bIBalo-
HIYI0 TICUXUATPUIECKYIO TIOMOIIb B CTAIIMOHAPHBIX YCIOBUSIX, B
HEeI0OPOBOJILHOM TOPSI/IKE WK O MPOJJIEHUH CPOKA TOCTTUTAIIH-
3aIluM TPaXIaHWHA B MEJUIIMHCKYIO OPraHM3allnio, OKa3bIBaIO-
HIYI0 TICUXUATPUIECKYIO TIOMOIIb B CTAIIMOHAPHBIX YCIOBUSIX, B
HeIOOPOBOJILHOM TMOPSIJIKE TIOIaeTCs B CY/I 0 MECTY HaxOxKie-
HUs MEAWIIMHCKOW OpraHU3alliu, B KOTOPYIO MIOMEIIEH rpakaa-
HUH;

— aIMMHUCTPATUBHOE HCKOBOE 3asIBJIEHHME O TCUXHATpUye-
CKOM OCBUJIETEIbCTBOBAHUM TPaKJAaHWHA B HEIOOPOBOJIILHOM
MOPSIIKE TIOIAETCS B CYJI 10 MECTY KUTEJILCTBA I'Pak/IaHUHA;

— aJMUHHUCTPATUBHOE UCKOBOE 3asIBJICHHE O TOCITUTAIN3aIluN
rpakjIaHNHA B MEJIMIIMHCKYIO TPOTUBOTYOEPKYJIE3HYI0 OpraHu-



3aIMi0 B HEJIOOPOBOJIBHOM TOPSIZIKE TOAAeTCs B CyH MO MECTY
HAXOXX/ICHUST METUITMHCKON TPOTUBOTYOSPKYJIE3HOW OpraHu3a-
[IUM, B KOTOPOH T'pakJaHUH HAXOAUTCS MOJ AUCIIAaHCEPHBIM Ha-
OJIIOICHUEM.

Iloocyonocmov no cés3u den 3aKJIIOYAETCS B TOM, UTO He3a-
BUCHUMO OT TEPPUTOPHHU CIIOP MOJICKUT pa3OMPATENILCTBY B CY-
e, TAe pacCMaTpuBaeTCsl JPyroe /iejio, C KOTOPhIM CBSI3aH CIOP.
Tak, B coorBercTBUM €O CT. 26 KAC agMUHUCTpAaTUBHOE UCKO-
BOE 3asIBJICHUE K HECKOJIbKUM aJMUHUCTPATUBHBIM OTBETUMKAM,
MPOKUBAIOIIMM WJIM HAXOASIIUMCS B Pa3HbIX MECTaX, MOAAETCS
B CyJI 110 MECTY KUTEJbCTBA UM MECTY HaXOXIEHHUS OJJHOTO U3
HUX 0 BHIOOPY aJMUHHMCTPATUBHOIO UCTIIA. BeTpeuHslil aaMu-
HUCTPATUBHBIN UCK O 3a4eTe U3JUIITHE YIIAYeHHBIX PaHee CyMM,
BBITEKAIONINI W3 aJIMAHUCTPATUBHBIX 1€ O B3bICKAHUM 00s13a-
TEJIbHBIX TIIaTeKeW W CAHKIIWU, MPEAbSBIAETCS B Cy/ MO MECTy
paccMOTpeHH s TEPBOHAYATIBHOTO aIMUHUCTPATUBHOTO UCKOBO-
IO 3asBJICHUS.

4. IlpaBuJia nepejgayvu e U3 0JHOTO0 CyJa B Apyrou (cT.
27 KAC). AAMUHUCTpAaTUBHOE [JIEJIO, TIPUHSITOE CYJIOM K CBOE-
My MPOU3BOCTBY C COOMIOICHUEM TTPABUJI TIOACYAHOCTH, JTOIK-
HO OBITh Pa3pelieHo UM IO CYIIECTBY, XOTsI Obl B JIaJIbHEUIIIEM
OHO CTaHeT MOJICYIHBIM APYTOMY CYIy.

Cyn mepefaeT agMUHHCTPATUBHOE [IEI0 HA PAacCMOTpPEHHE
JPyroro cyaa, eciu:

1) aTMUHUCTPATUBHBIN OTBETYMK, MECTO KUTEJTHLCTBA MJTU Me-
CTO HAaXOXKJ/IEHUSI KOTOPOTO He ObUIO M3BECTHO paHee, 3asBUT XO-



JaTalCTBO O Tiepeave aJIMUHUCTPATUBHOTO Jiesia B CY[I TI0 MECTY
€ro JKUTENILCTBA WA MECTY €r0 HaXOXKICHUST;

2) TIpy pacCMOTPEHUH aJMUHHUCTPATUBHOTO Jeja B JaHHOM
CyZe BBISICHIIOChH, YTO OHO OBbLJIO IPUHSATO K IPOU3BOJICTBY C Ha-
pylIeHHeM MPaBUJI MOACYAHOCTH;

3) mocsne OTBOAA OTHOTO MJTM HECKOJIBKHX CyIeH JINOO 110 Ipy-
TMM TIPUYMHaM 3aMeHa Cy/Iel WM pacCMOTPEHUE aJMUHUCTpA-
THBHOTO JieJIa B IAHHOM CYy/Ie CTaJIi HeBOo3MOXHbIMU. [lepenaya
aJIMUHUCTPATHBHOIO JieJia B 3TOM CJIy4ae OCYIIECTBIISICTCS Bbl-
IIECTOSIIIAM CY/IOM.

O nepenave aIMUHUCTPATUBHOTO JieNia B APYTOM CyA WK 00
OTKa3e B Mepejiaue aIMIUHUCTPATUBHOIO Jiejia B IPYTOM Cy/1 BbI-
HOCHUTCsI OTIPe/Ie/IeHHE CyJia, KOTOPOE MOKET ObITh 00KAJIOBAHO.
[Nepenaya aqMUHUCTPATUBHOTO JeJIa B APYTOM CyJ OCYIIECTBIIS-
€TCs1 TI0 UCTEYSHUH CPOKa 0OKAJIOBaHM I 3TOTO OIpe/ieIeH s, 4 B
clydae MojIauu YaCcTHOM kaioObl — TIOCTIe BBIHECEHHM S OTTpe/ierie-
HUSA cyda 00 OCTaBJICHUHM KaJi0Obl Oe3 YIOBJIETBOPEHUS. AIMH-
HHCTPATUBHOE N0, HAIIPABJIEHHOE M3 OIHOTO Cy[a B JAPYIOW,
JOJKHO OBITh TIPUHSTO K PACCMOTPEHUIO CY/IOM, B KOTOPBIA OHO
HarpanyieHo. Criopbl 0 TIOJCY/THOCTH MEX/1y POCCHICKUMH Cy/ia-
MU HE JJOIMyCKAIOTCSI.



I'naBa III. YyacTHUKH
e aJMHHUCTPATHBHOIO
CyAONpON3BOJACTBA.
IIpeacraBuTeJbLCTBO B J1eJIax
aJJMUHMCTPATUBHOIO CYyA0NPOU3BOCTBA

§ 1. IlousaTue 1 0COOEHHOCTH
COCTaBa YYACTHHUKOB J1€eJI
aJMHHHCTPATHBHOIO CYJAOIPOH3BO/ICTBA

1. IlonsaTne m kaaccupukanusi cyoObeKTOB aJIMHHH-
CTPATHBHOIO CyJA0NPOU3BOACTBA. PaccmoTpeHue agMuHM-
CTPaTMBHOTO JeJia HEBO3MOXHO Oe3 MPHBJIEYSHUS] CAMOTO pa3-
HOTO Kpyra ero y4aCTHHMKOB, KaXJblii M3 KOTOPBIX COOOPa3HO
CBOEMY MPOLIECCYaIbHOMY IMOJIOKEHUIO HA/IEISIETCS ONpeaesieH-
HBIM KpPYTOM TIpaB U OOsI3aHHOCTEH, 00JIa/IaeT BO3MOKHOCTBIO
00 HEe MMeeT BO3MOXKHOCTU BJIMSTh HA AVMHAMUKY aMHHU-
CTPaTHBHOTO CY/JIOIPON3BO/ICTBA.

Takum 00pazoM, cyo6BeKmvl AOMUHUCIIPAMUBHOZO CYOONPO-
U3600CMBA — MO YUACMHUKU BOHUKAIOWAUX NPU PACCMOMpe-
HUU U paspeutenun 0ea AOMUHUCMPAmueHo20 CYyOONPOU3800Cmea
NPoUecCyaNbHbIX OMHOULEHUI .



CyOBeKThI aIMUHUCTPATUBHOTO CYIOIPOM3BOJICTBA B 3aBUCH-
MOCTH OT CTENEHHU BJIMSHUS HA UCXOJ Aejia, XapaKTepa 3auHTe-
PECOBAHHOCTH UMEIOT pa3HOe IMpolieccyaibHOe nojioxeHue. [1o-
TOMY CYOBEKTHl aIMUHHUCTPATUBHOIO, KaK U IPaKAaHCKOrO, CY-
JIOTIPOM3BOJICTBA TIOAPA3ACISIOTCS HA TPU T'PYIIIIbI:

1) cynpr;

2) nuiia, yyacTBYIOIIUE B jiefie;

3) nuna, CoeMCTBYIOININME OCYIIECTBIIEHUIO MPABOCY/IHUS.

2. Cya kak cy0O'beKT aJMHUHHCTPATHUBHOIO CyAONPON3-
BozcTBa. CyJ 3aHuMaeT 0cod0e MOJIOKEHHE B TIPOIIECCYaTbHBIX
otHoieHusX. [loHATHe cyaa OXBaThIBAET CY/Ibl IEPBOM, arleIs-
IIMOHHOM, KAaCCallMOHHOW W HaJ30pHOM MHCTaHIMi. [Ipu atom
MOJTHOMOYMSI CYAOB OCYIIECTBIISAIOT HA3HAYEHHBIE B YCTAHOBJICH-
HOM 3aKOHOM TOPSIIKE CY/IbHU.

[IpaBoBOE MoOKEHUE Cy/la B aIMUHUCTPATUBHOM CYIOMPO-
U3BOJICTBE XapaKTEepU3YeTCsl COeJUHEHUEM B €ro JIMIE ABYX Ka-
YECTB: C OTHOW CTOPOHBI, CYy/l — YYaCTHUK MPOLIECCYATIbHbIX OT-
HOLIEHUH, C APYroM — CyJ BBICTYIAET B KQUECTBE OpraHa, Haze-
JICHHOTO TIPAaBOMOYHMEM pa3pelarh BCe BOIMPOCH], KOTOPbIE MO-
T'YT BO3HUKHYTbH B CBSI3U C pACCMOTPEHHEM KOHKPETHOTO jesa .
Cyn it ygactvisi B CyieOHOM aJMUHUCTPATUBHOM TPOIIecce Ha-
JeJISIeTCs CaMBbIMU Pa3HOOOPA3HBIMU BJIACTHBIMU TTOJTHOMOYHSI-
MU, 0Opa3yolIMMU B COBOKYITHOCTH €ro KoMIieTeHiuio. Komme-

30 Cwm.: Komuccapos K.H. TIpumeHeHre HOPM I'PaAaHCKOIO IIPOLIECCYAIbHOTO IIpa-
Ba // TIpoGieMbl IpEMEHEHNsT HOPM T'PakIaHCKOTO TIpoIieccyaibHoro mnpasa. Ceepa-
JI0BcK, 1976. C. 15.



TEHIMSI KaK OCHOBAHHWE y4acTHsl CyJa OTpakaeT BIACTHOE Hava-
JIO CYAEVCKOM JIESITEJIbHOCTH U €T0 MPaBOBOU CTaTyC.

3. JIuna, yuacrByromiue B feje. K unciny yka3aHHBIX JIUIL
cornacHo cT. 37 KAC oTHOCATCSI CTOPOHBI; 3aMHTEPECOBAHHbIE
JIMIIA; IPOKYPOP; OpraHbl, OpraHU3aiiy 1 Jiia, oOpaliaoliye-
Csl B Cy/ B 3aIlIUTy MHTEPECOB JPYTUX JIMI] WU HEOMpeaeseH-
Horo kpyra juil. [IpaBoBoe MojoxeHue JIUIl, Y9acTBYIOIIUX B
Jesie, XapaKkTepusyeT Ipex/ie BCero Halnyue I0puanyeckon 3a-
MHTEPECOBAHHOCTU B MCXOJE aJIMUHUCTPATUBHOTO jena. Kpo-
Me TOro, JIUIa, YYaCTBYIOIIUE B Jiejie, HaJIeIEHbI C 1IeJIbI0 3aIllu-
THI MX TIPaB U OXPAHSIEMbIX 3aKOHOM UHTEPECOB BO3MOKHOCTHIO
NPUHUMATh aKTUBHOE Y4acTHe B aIMUHUCTPATUBHOM CYAOMPO-
W3BOJICTBE TPU PACCMOTPEHUU CYJIOM BCEX MaTepUasIbHO-TIpa-
BOBBIX U IMPOLIECCYAIbHO-IIPABOBBIX BOIPOCOB MO Aeny. Jluiia,
YUYacCTBYIOIIHME B Jiejie, MOT'YT aKTUBHO BJIMSTh HA Pa3BUTHUE CY-
J1eOHOro aJIMUHUCTPATUBHOTO MpoIiecca Mo KOHKPETHOMY Jey,
BIIPaBE BBICKA3bIBAaTh U OOOCHOBBIBATh CBOM CYXJCHUS B XOJie
CyaeOHOTr0 3aceJaHusI TT0 BCEM BOITPOCAaM, BO3HUKAIOIIMM B XOJIe
nporiecca, B TOM YUCJIe IyTEM MOAaYM Kajioo.

4. IlpaBa u 00SI3aHHOCTH JIUII, YYACTBYIOIIHX B JieJIe.
Coobpa3HO MPaBOBOMY CTAaTyCy JIWII, YYaCTBYIOIIUX B feje, C
YUETOM HX 3aMHTEPECOBAHHOCTH B UCXOJIE JieJia B aJMUHUCTPA-
TUBHOM MPOIIECCYaTbHOM 3aKOHO/IATEeIbCTBE 3aKPerlyieH IUPO-
KU Kpyr ux rpaBomouunii. B coorserctBum co ct. 45 KAC nuna,
YUYaCTBYIOIIIUE B Jiesie, UMEIOT MPaBO 3HAKOMUTLCS C MaTepraia-
MU aIMAHUCTPATUBHOTO fefia, AeJaTh BBHIIMUCKU U3 HUX U CHU-



Marth ¢ HUX KOITUH; 3asIBJISITh OTBOIbL; IPE/ICTABIISATH TOKA3aTE b~
CTBa, IO HaYaJia CyyieOHOTroO pa3drpaTebCTBa 3HAKOMUTHCS C JI0-
Ka3aTeJbCTBAMM, MPEJICTABJICHHBIMU APYTUMU JIMIIAMH, Y4acT-
BYIOIIIMMH B 9TOM JIeJie, U C JJOKa3aTeJIbcTBAMHU, UCTPEOOBAHHBI-
MU B TOM YHUCJIe [0 UHUIIMATUBE Cy/a, YIaCTBOBATh B MCCIIEIO-
BaHWHU JIOKA3aTeNIbCTB; 33]]aBaTh BOMPOCHI IPYTUM YYaCTHUKAM
CyaeOHOTO Ipoliecca; 3asiBJIsATh XOIaTalCTBa, B TOM YKCIIE 00 UC-
TpeOGOBaHNM JOKA3ATEILCTB, 3HAKOMHTHCS C IIPOTOKOJIOM Cye0-
HOTO 3aCEHAaHUs, pe3yJIbTaTaMu ayquo- U (WIA) BUAECONPOTOKO-
JIMPOBAHUSI X0/1a CY[IeOHOTO 3ace/laHusl, €CJTU TaKOe TPOTOKOJTHU-
pOBaHKE OCYIIECTBIISIOCH, U MTPEACTABIIATh MMCbMEHHbBIE 3aMe-
YaHW K IIPOTOKOJTY U B OTHOIIIEHUH PE3YJIbTATOB ayIro- U (WJIN)
BUJICONPOTOKOIMPOBAHUS; TaBaTh OOBSICHEHHS CYyIly B YCTHOW U
MMCbMEHHOU (popme; MPUBOIUTH CBOM JIOBOJIBI IO BCEM BO3HHM-
KaIOIMM B XOJIe Cy/IeOHOTO pa30Mpare/ibCTBa BOIPOCaM; BO3pa-
’KaTh MPOTUB XOATANCTB ¥ JIOBOJOB IPYTUX JIUI], YIaCTBYIOITHX
B JIeJie; 3HaTh O kajo0ax, MOJAHHBIX JIPYTMMH JIMIIAMH, YYacT-
BYIOIIIIMH B JieJie, O PUHSTHIX 10 JAHHOMY aIMUHUCTPATUBHO-
My Jiely Cy/leOHBIX aKTax M TMOJTydYaTh KOMUU CyIeOHBIX aKTOB,
NPUHUMAEMBIX B BHJE OTIACJIBHOIO JOKYMEHTa; 3HAKOMHUTHCS C
0COOBIM MHEHHEM CYJ/IbH 110 aIMUHUCTPATUBHOMY JIEIY;

00XaJIoBaTh Cy[eOHbIe aKThl B YaCTH, Kacalollencsl UxX Tpas,
CBOOOJT M 3aKOHHBIX MHTEPECOB; IMOJIb30BAThCS JIPYTUMH ITPOIIEC-
CyaJIbHbIMU TIpaBamu, ripeiocTaBieHHbIME KAC.

B 4yactHOCTH, JMIIa, YYacCTBYIOIIME B Jielie, BIIpaBe HalpaB-
JISITh B CYJ1 3asIBJICHUSI, XOATACTBA, WHBIE JOKYMEHTHI, CBSI3aH-



HBIE C PACCMOTPEHUEM AJMUHUCTPATUBHOIO JIeNa, B JIEKTPOH-
HOM BHJIE, 3aIOJHATH (POPMBI JOKYMEHTOB, PAa3MEILEHHBIX Ha
odulMaIbHOM caiite cyaa B cetu «HTepHeT» B mopsijike, ycTa-
HoBJieHHOM BC P®, npeacraBiaTh B CyJl CBECHUS B BUJE IEK-
TPOHHBIX JIOKYMEHTOB, M3TOTOBJIEHHBIX MU JIMOO MHBIMU JIUIIA-
MU, OpraHamu, oprau3anysamu. OHU Takke BIPaBe MO MX XO-
JaTalCTBY NOJIyYaTh C UCMIOIb30BAHUEM UH(POPMAIIMOHHO-TEIE-
KOMMYHUKALIMOHHBIX CETe, BKJIoYast ceTb «/IHTepHeT», Konuu
CyIeOHBIX aKTOB, U3BEILICHU!, BHI30BOB B CY/] M UHBIX JJOKYMEH-
TOB (32 UCKJIIOYEHUEM JJOKYMEHTOB, COAEPKAIINUX MH(OPMALUIO,
JOCTYI K KOTOPOU B COOTBETCTBUM C 3aKOHOJIATEJILCTBOM Or'pa-
HUYEH) B BUJIE JIEKTPOHHBIX JOKYMEHTOB, NOJIMCAHHBIX CyIbeN
YCUJIEHHOM KBJIM(PUIIMPOBAHHON JIEKTPOHHOW MOATHUCHIO.

BaxHO MOAYEPKHYTBH, YTO JIMLA, yYACTBYIOLIME B JIEJIE, JOJIK-
HBI JI00POCOBECTHO TIOJB30BAThCSl BCEMH TPUHA/IJICKAIIUMHE
UM TpoleccyaibHbIMU NpaBamMu. HempoOpocoBecTHoe 3asiBiie-
HUE HEOCHOBATEJIbHOTO aIMUHUCTPATUBHOTO UCKA, TPOTUBOJEH-
CTBHE, B TOM YHUCJIE CUCTEMAaTHYECKOE, JIMLI, YYACTBYIOINX B A€-
Jie, IPAaBUJILBHOMY M CBOEBPEMEHHOMY PACCMOTPEHMIO U pa3pe-
HIEHUIO0 aJJMUHUCTPATUBHOTO JieNa, a TakXke 3JI0ynoTpedieHue
MPOIIECCYaJIbHBIMU MPaBaMU B UHBIX (DOpMax BIIEKYT 3a cOOOM
HACTYIUICHWE JJIS 9TUX JIMI MOCJIEICTBUAM, MPEAYCMOTPEHHBIX
KAC.

Jluiia, yyactyloiue B fiejie, HeCyT MpoliecCyaibHble 00sI3aH-
Hoctu, npegycMoTpenHsle KAC, a takxke 0OsI3aHHOCTH, BO3JIO-
JKEHHbIE Ha HUX cygoM B coorBercTBUM ¢ KAC. Hencnonnenue



MIPOIIECCYATIbHBIX OOS3aHHOCTEN JIUIIAMH, YYACTBYIOIIVMHU B JIe-
Jie, BJIeYeT 3a OO0 HACTYIUIEHHE ISl STHX JIMI] TIOCIEeCTBH,
npenycmorpeHHsix KAC.

5. KpaTkasi xapakTepuCcTHKA JINIl, y9aCTBYIOIINX B J1e-
Jie. YKazaHHbIe JIMIIA MPEACTABIISIOT COOOM CJIOKHYIO 10 COCTa-
BY Ipyliy CyObEKTOB aMUHHCTPATUBHOTO CYIOIPOU3BOICTBA.
[pu XapakTepUCTUKE CMOpoH BaXKHO 0OpaTUTh BHUMaHKE Ha TO,
YTO aJMUHHUCTPATUBHBIN UCTELl U aIMUHUCTPATUBHBIA OTBETYHUK
SIBJISIIOTCS OCHOBHBIMU YYaCTHMKAMU IPOLIEcca MO KOHKPETHO-
My nieny. B cBsI3u co criopoM Mex Ty HUMU BO3HUKAET CyIeOHbIN
aJIMMHUCTPATUBHBIN ITPOLIECC, U TIEPE], CYIOM CTOMT 3aJada pa3-
peuTh ero. CTOpOHbI TIOJIHOCTBIO PABHOIIPABHBI B CBOEM IIpa-
BOBOM IIOJIO)KEHUM, UX UHTEPECHl OJUHAKOBO 3allUIIATCS aj1-
MUHMCTPATUBHBIM MPOLIECCYaTbHBIM 3aKOHOAATEIbCTBOM.

3aurmepecosarHbvie auya — ITO JIULA, paBa U 00SI3aHHOCTU
KOTOPBIX MOT'YT OBITh 3aTPOHYTHI IIPU pa3peleHNH aAMUHUCTPa-
TUBHOTO Jienia. OHU BOpaBe 0 MPUHATHS CyAeOHOro aKkTa, KO-
TOPBIM 3aKaHYMBAETCS] PACCMOTPEHUE aIMUHUCTPATUBHOTIO JIeNa
B Cy/le IepBOW MHCTaHIIMK, 110 COOCTBEHHON MHUIIMATUBE BCTY-
IIUTh B AAMUHUCTPATUBHOE JIEJI0 HA CTOPOHE aJMUHUCTPATUBHO-
IO UCTIIA WX aJIMUHUCTPATUBHOTO OTBETYMKA, ECJIH TOT Cy/1e0-
HBIIA aKT MOKET MOBJIMATH HA MX MPaBa WA OOSI3aHHOCTH T10 OT-
HOIIEHUIO K OIHOW U3 CTOPOH. 3aMHTEPECOBAHHbIE JIUIA MOTYT
OBbITh MTPUBJIEYEHBI K YUACTHUIO B QJIMUHUCTPATUBHOM JIeJie TaKkKe
M0 XO/IaTaWCTBY JIMILI, YYACTBYIOIIMX B A€Jie, WU M0 UHULIMATH-
Be cyna. OHM CX0XM MO CBOEMY CTaTyCy ¢ TPETbUMU JIMLIAMU B



rpaxaanckom cynonpoussoactse no ['TIK n AIIK. Onnako KAC
MPSIMO HE BBIJEJSIET TPEThUX JIMI] KaK YYACTHUKOB aJMUHHUCTPA-
TUBHOTO CYIOITPOU3BOJICTBA.

Oco0oe MecTo B aIMUHUCTPATUBHOM CYJOITPOM3BOJICTBE 3a-
HUMaet npokypop. OH BIpaBe y4acTBOBaTh B CYJIcOHOM aJMUHU-
CTPAaTMBHOM MPOLECCE IMyTEM MOAAaY¥ aIMUHUCTPATUBHOIO HC-
KOBOTO 3asBJieHHs, BO30yXJasi Jesio JMOO BCTymasi B yKe Ha-
yaThlil TIPOLIECC AJIs Jaud 3aKJIIOUYEHHUs M0 aJMUHUCTPATUBHO-
My neny. CBoeoOpasue mpoleccyaTbHOrO TONOKEHUST Op2aHos,
Op2aHU3AUUIL U AUL, 0OPAUAIOUWUXCS 8 CYO 8 3AUUmy UHmepe-
€08 Opy2ux AUy, U HeOnpeoeneHHO20 Kpyed Aul,, 3aKJTI0YaeTCsI
B 3alllUTe MMM B CYJe MHTEPECOB HE COOCTBEHHBIX, a JAPYIHMX
JILI, HEOTIPEJIeJICHHOTO KpyTa JII JTMOO rpymrisl Juil. Cyoedivie
npedcmagumeny 3alUIIAT B AAMUHUCTPATUBHOM CYIOITPOU3-
BOJICTBE MHTEPECHI MTPEJICTABIISIEMbIX UMM JIHLI.

Bornee noapoOHO XapakTepruCTUKA MPABOBOTO CTAaTyca OT/AE/Ib-
HBIX KaTeropuii JIMll, y4acTBYIOIIMX B JIeJie, U3J1araeTcsl B rocJe-
AyOIUX maparpadax JaHHOH I71aBbl y9eOHMKA.

6. JIuna, coaedcTBYIOINHNE OCYIIECTBJEHHIO MPaBOCY-
qust (ct. 48 KAC). B cyne6HOM aIMMHUCTPAaTUBHOM TTPOIIEC-
ce Hapsay C JUIAMM, YYaCTBYIOIIMMHU B [IeJie, MOTYT y4yacT-
BOBATh JIMLIA, COACHUCTBYIOIINE OCYHIECTBIIEHUIO MMPABOCYIUs, B
TOM YMCJIE SKCIEPT, CNEUAINUCT, CBUAETENb, IEPEBOIUUK, CEK-
perapb cyaeOHoro 3aceganusi. Kakumu-moo cyiiecTBeHHBIMU
MpaBamMu JIMIIA, COAEHCTBYIOIUE OCYILECTBICHUIO TTPABOCYAMS,
He HajleleHbl. B mepByio ouepeb UX MPaBOBOM CTaTyC B Cye0-



HOM a/IMMHHCTPATHBHOM IIPOIIECCE OMpeAeseTCs] BHITOTHEHM-
€M BO3JIOKEHHBIX Ha HHMX IMPOIeCCYaTbHBIX 0Osi3aHHOCTel. Ha-
npuMep, CBUETEb 00sI3aH MPABVBO COOOIIUTH CYy/ly U3BECT-
HYI0 eMy MH(OPMAIUIO TI0 BOIIPOCaM, UMEIOITUM 3HaUEHHUEe IS
Jena. DKenepT o0sf3aH MOATOTOBUThH SKCIIEPTHOE 3aKJIIOUEHHE
MO BOIpPOCaM, MOCTaBJIEHHBIM Tiepea HuM cyaoMm. OtaesbHbie
JIMIIA, COICUCTBYIOIIME OCYIIECTBIEHHUIO MIPABOCYUs, UMEIOT U
oIpe/ieieHHbIe TIPoIiecCyalbHbIe TIPaBa, Ha/IeJIeHUe UX KOTOPbI-
MU CBSI3aHO C CO3JIaHUEM YCJIOBHM JUIsl OOjiee YCHEIIHOTO BbI-
TIOJTHEHUSI BO3JIOXKEHHBIX Ha HUX 00s13aHHOCTel. Hanpumep, sKc-
NepT, TOCKOJIBKY 3TO HEOOXOUMO IS JaUU 3aKTI0YEeHH I, UMeeT
MIPaBO 3HAKOMUTHCS C MaTepraiaMy aIMUHUCTPATUBHOIO JieNa,
OTHOCSIIUMUCS K OOBEKTY MCCIICIOBAHHMS.

7. AAMUHNCTPaTHBHAs MpoIleccyaJbHast MPaBoCIoco0-
HOCTh M aJMHHHCTPATHBHas MNpoleccyabHasi JIeecno-
cooHocth. CornacHo ct. 5 KAC cnocoOHOCTh UMETh Mpoliec-
CyaJIbHBIE TIpaBa M HECTHU TMPOLIECCyaTbHble 00S3aHHOCTH B ajl-
MUHUCTPATUBHOM CYIOMPOU3BOJCTBE (aIMUHUCTPATUBHAS MTPO-
HeccyasibHas MPaBOCIIOCOOHOCTB) MPU3HAETCS B PABHOW Mepe
32 BCEMM TIpaxJaHaMH, OpraHaMu TOCYJApCTBEHHOHM BIJIACTH,
WHBIMU TOCYIAPCTBEHHBIMU OpraHaMu, OpPraHaMu MECTHOTO ca-
MOYTIPABJICHU s, UX JOJKHOCTHBIMH JIMIIAMH, OOIECTBEHHBIMU
00BbEeTMHEHUSIMU, PEJIUTHO3HBIMUA M UHBIMU OPTraHU3aIusIMU, B
TOM YHCJIe HEKOMMEPUYECKMMHU, a TaKkKe OOIECTBEHHBIMU O00b-
eIMHEHUSIMUA Y PEJIMTHO3HBIMUA OpPraHW3aIvsIMU, He SBJISIOIIN-
MUCS I0pPUAAYECKUMU JIMLIaMU, eciau oHu cornacHo KAC u apy-



ruM pefiepaIbHBIM 3aKOHAM 00JIaJaloT MPaBOM Ha CyIeOHYI0 3a-
IIUTY CBOMX IPaB, CBOOO/ 1 3aKOHHBIX MHTEPECOB B IMTyOTMIHON
chepe.

CrniocoGHOCTh CBOMMH JIEHCTBUSIMU OCYIIECTBIISITH ITPOLIECCY-
aJIbHbIE TPaBa, B TOM YKCJIe TIOpyYaTh BeJleHUue aIMUHUCTPATHUB-
HOTO JIeJIa TIPE/ICTABUTEIIO, W UCTIONHSATH MPOLIECCyaTbHbIe 00sI-
3aHHOCTU B aIMUHUCTPATUBHOM CYIONMPOU3BOJCTBE (QAMUHU-
CTpaTUBHas MpoliecCcyaibHasi 1eeCoCOOHOCTh) MPUHA/IJICKHUT:

1) rpaxpganaM, JOCTUTIIMM BO3pacTa 18 JIeT U He mpu3HaH-
HBIM HEJIEECIIOCOOHBIMU,

2) HECOBEPIICHHOJIETHUM IpakjiaHam B Bo3pacte oT 16 1o 18
JIeT ¥ TpakJaHaM, OrPaHUYEHHBIM B JIeeClIOCOOHOCTH, — IO aI-
MUHHCTPATUBHBIM JIeJIaM, BOSHUKAIOIUM U3 CIIOPHBIX aIMUHU-
CTPATUBHBIX U UHBIX MyOJTMYHBIX TIPABOOTHOIIICHUH, B KOTOPBIX
yKa3aHHbIE Ipax/iaHe COIJIACHO 3aKOHY MOTYT Y4acTBOBATh Ca-
MocTosITeIbHO. B ciyuae He0OXOAMMOCTH Cy/l MOKET TIPUBJIEYb
K YYacTUIO B PACCMOTPEHUU aIMUHHMCTPATUBHOIO JIejia 3aKOH-
HBIX MIPEJICTABUTENEN STUX TPaKIaH;

3) opraHam rocyJapCTBEHHOM BJIACTH, MHBIM TOCYJapCTBEH-
HBIM OpraHam, OpraHaM MEeCTHOTO CaMOYyMpaBleHHs, U30upa-
TEeJIbHBIM KOMUCCHSIM, KOMUCCUsIM pedepeHyma, oOIecTBeH-
HBIM OOBETMHEHUSIM, PEJTUTHO3HBIM U WHBIM OpraHW3aIlvsIM, B
TOM YHCJIe HEKOMMEPUYECKHM;

4) oO1ecTBeHHBIM O0BbEJUHEHHUSM U PETUTMO3HBIM OpTraHU-
3aIusIM, He SIBJISIONIUMCS IOPUANYECKUMU JIUIIAMH, — TI0 ajl-
MUHUCTPATUBHBIM [IEJIaM, BO3HUKAIOIIUM U3 CIIOPHBIX aJMUHU-



CTPATUBHBIX U UHBIX MyOJIUYHBIX IPABOOTHOIIICHUH, B KOTOPBIX
9TU OOBEJAMHEHUS] U OPTaHU3AIIMHU COTJIACHO 3aKOHOIATENILCTBY
MOT'YT y4acTBOBATh.

[TpaBa, cBOOO/IBI M 3aKOHHBIE MHTEPECHI I'PaKAaH, KOTOpbIEe He
JOCTUITIM Bo3pacTa 18 jer, rpaxjaH, KOTOpble OTPaHUYEHbI B
JeeCTiOCOOHOCTH M HE MOTYT COTJIACHO 3aKOHOAATENbCTBY CaMo-
CTOSITEJIbHO y4YacTBOBATh B aJIMUHUCTPATHBHBIX JIe/laX, BO3HM-
KaIOIMX U3 CHOPHBIX aJIMUHUCTPATUBHBIX U UHBIX MyOTMYHBIX
MIPABOOTHOIIIEHUH, 3AIUIIAIOT B CYJeOHOM MPOIIECCe UX 3aKOH-
HbIE TIpeICTaBUTeNH. B cirydae HEOOXOMUMOCTH CY/] MOXKET IPH-
BJIeYb ITHX I'PaX/IaH K YYaCTHUIO B PACCMOTPEHHU aMUHHUCTPA-
TUBHOTO JIeNa.

[TpaBa, cBOOOIBI M 3aKOHHBIE UHTEPECH! I'PaXJaH, MPU3HAH-
HBIX HeJIeeCrOCOOHBIMU, 3alUIIAIT B CylIeOHOM Ipoliecce X
3aKOHHBIE MPEJICTABUTEIIH.

Crnenyer MoAYEpKHYTb, YTO [JIsl MPU3HAHUS aJMUHHUCTpA-
TUBHOM MPOIIECCyaTbHOUN MPAaBOCHIOCOOHOCTH U JIEECTIOCOOHOCTH
(MpaBOCYOBEKTHOCTH) 32 OPraHU3AlMsAMU HET HEOOXOOMMOCTH
B HAJIMYMU CTaTyca IOPUJINYECKOrO JIMIA, TOCKOJBbKY IMOCTIe-
HUI1 SIBJISIETCS OCHOBAHUEM [UIsl yYacTUsl B OTHOIIEHUSIX, pery-
JIMPYEMBIX TPaXIAHCKUM 3aKOHOMATeILCTBOM. [IpaBoBoe 1osio-
JKEHVMe OPraHu3alui B aIMUHUCTPATUBHBIX U UHBIX ITyOJMIHBIX
MIPABOOTHOIIICHUSIX OIPEAesIseTCs UX CTaTyCOM Kak CyObeKTOB
nyouHoro nmpasa. CtaTyc ke IpUITIECcKOro JIUIa MPe1oCcTaB-
JISIeTCs, HAPUMED, TOCYIAPCTBEHHBIM OpraHaM JJIsi MaTepualib-
HO-TEXHUYECKOTO 0O0eCTIeUeHH s MX JIeSITeJIbHOCTHA U He CBSI3aH C



HaJIeJICHEM aIMUHHUCTPATUBHON TPOIIECCYaTbHON MPAaBOCYOb-
€KTHOCTBIO.



Konen 03HaKOMUTEJLHOI'O
¢dparmenra.

Tekct npenocraBieH OO0 «JIutPec».

[IpounTaiiTe STy KHUTY LIEJIMKOM, KYIIUB TOJIHYIO JIETATbHYIO
Bepcuio Ha JIutPec.

Be3ormacHo oriaTuTh KHATY MOKHO OaHKOBCKOH KapToit Visa,
MasterCard, Maestro, co cuyera MOOMJIBHOTO TesiehOHa, C TiIa-
Te)KHOro TepMmuHaia, B cajoHe MTC wmm Cesa3HoOHM, uepe3
PayPal, WebMoney, Aunexc./lensru, QIWI Komenek, 60Hyc-
HBIMU KapTaMu WK APYTUM YI0OHBIM Bam crioco6om.
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