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BBE/IEHUE

KoHcTuTynmonHoe npaBo $BJsIETCS OCHOBHOM OTPACIIbiO
1paBa, OTPACIIbIO IOPUANYECKON HAYKW M y4eOHOW AUCIWILIM-
HOW, CBS3aHHOW C MOATOTOBKOM M JIEATEIBHOCTBHIO TPOdeCCHO-
HAJIBHOTO I0PUCTA.

Kaxk Hayka u yueOHasi AUCIUILIMHA, OHO U3y4YaeT BOMPOCHI OT-
HOIIIEHUI TOCYJapcTBa M JIMYHOCTH, TOCYIAPCTBA U OOIIECTBa,
o0IecTBa M JIMYHOCTH, BHYTPUTOCYAAPCTBEHHBIX M MEKTOCY-
JAPCTBEHHBIX OTHOLICHU.

B KOHCTUTYLIMOHHOM IpaBe C COBPEMEHHBIX MO3ULIMK pac-
CMaTpUBAIOTCSI BOMPOCH OpPraHU3alMi T'OCYJapCTBEHHOUN Bja-
CTH, ee B3aMMOIEHCTBHS C OOIIECTBEHHBIMH WHCTHTYTAMH,
rpaxJaHaMU.

Posib  KOHCTUTYLIMOHHOTO TpaBa MCKJIIOUMTENIbHO BEJIMKa
B MOJTOTOBKE CIEIMATUCTOB MPABOBOrO MPOMuisi, MOCKOIbKY
VMMEHHO 3Ta JUCLMILIMHA (POPMUPYET MPEACTABICHUSA O POJIU
KOHCTUTYIIMM B OPraHU3allui COBPEMEHHOTO 00111eCTBa, (hOpMHU-
POBaHUs1 IPABOBOI'O FOCYIAPCTBA U €r0 IEMOKPATUYECKOIO pas3-
BUTHSL.

KoHcTuTyIIMOHHOE TIPaBO SIBIISIETCS Takke 0a30i i paspa-
OOTKM HOpM [Uisl APYTUX OTpacieyl MpaBa, Kak MaTepUaibHO-
ro, TaK ¥ nporeccyaibHoro. TpeGoBaHUS K YPOBHIO MOATOTOBKU
1o npeaMeTy «KOHCTUTYIIMOHHOE MpaBo» BO3PACTalOT, TaK Kak
C Pa3BUTUEM MH(POPMAIIMOHHBIX TEXHOJIOTUH, IO CYyTH, KaKIbIA



rpaXJaHUH MOXET UMETh JIOCTYIl K OTPOMHOMY MAacCCHUBY IOpU-
ndeckort nHpopmarmu. OgHako, 6e3 3HaHUST HOPM KOHCTHUTY-
IIMOHHOTO TIpaBa pa300parhCs B HEN HEMPOCTO.

Hayka KOHCTUTYLIMOHHOrO IpaBa M COOTBETCTBYIOIIAS €M
yueOHasl TUCITUTUIMHA TIPU3BaHBI IOMOYb CIIEIUAICTY-IOPUCTY
MOHSITh COOTBETCTBHUE TEX WJIM MHBIX ITPABOBBIX HOPM HE TOJBKO
OCHOBHOMY 3aKOHY CTPaHbl, HO ¥ ME€KIlyHapOJHOMY IpaBy, Mpa-
BUJIBHO TOJIKOBAaTh 3TU HOPMBI, BU/IETh MX 3HAUYEHUE 1151 IOPUIN-
YecKoi (TIpexie BCero 1Jist CyneOHOM) MPaKTUKHU.



Tema Nel. KoncTurynuoHHoe
npaso B cucreme npasa Poccun

1. IlpeagmeT 1 MeTO
KOHCTHUTYIIMOHHOI'O PeryJupoBaHUs

ITpeameToM KOHCTUTYLIMOHHOIO IpaBa KaKk CaMOCTOATEIbHOU
1 6a30BO¥ MPABOBOW OTPACiU SBISIOTCS OOIIECTBEHHBIE OTHO-
IIEHU 110 MOBOAY:

— OpraHM3alvy;

— (pyHKLIIMOHMPOBAHU I FOCYIaPCTBEHHOM BJIACTH.

B 311X OOILIECTBEHHBIX OTHOIIEHUSIX MOXHO BBIIEJIUTH Clle-
JYIOLIME TPYIIbl OTHOIIEHHIA:

TOCYJapCTBO U JIMYHOCTD;

rocyJapCTBO U OOLIECTBO;

00ILECTBO U JIMYHOCTb;

BHYTPUT'OCYAAPCTBEHHBIE OTHOIIEHMUS;

MEKTIOCYJapCTBEHHBIE (MEXKIyHAPOIHBIE) OTHOLICHUS.

Mertop mpaBoBOIo peryarpoBaHus B KOHCTUTYLIMOHHOM ITpa-
B€ KaK Ccroco0 BO3JEHCTBUSA IOCYIapCTBa Ha BbIILIEYKa3aHHbIE
OTHOIIEHUS — 3TO 3aKPEIUVIEHUE B HOPMAX KOHCTUTYLMOHHOIO
IIpaBa JIMIIb IJIABHBIX NPUHUMIOB (OCHOB) IOCYIapCTBEHHOI'O
Y OOILIECTBEHHOTO CTPOsi. DTU OCHOBHI B JJaJIbHEUIIIEM pa3BUBa-



I0TCS1 U KOHKPETU3UPYIOTCSL B JPYTUX OTpacisiX Mpasa.

Kpome 0CHOBHOrO MeTozia 3aKperuieH!sI OCHOB KOHCTUTYL-
OHHOT'O U OOILECTBEHHOIO CTPOsl B IAaHHOIM OTpaciu MOTYT UC-
N0JIb30BAThCSl TAKK€ MMIIEPATUBHBIA U AMCIO3UTUBHBIA METO-
IIbl, B T.4. Takue uX (pOpMbl Kak OOSI3bIBAHKE U YIIOJTHOMOUYHNBA-
HUE.



2. KoHCTUTYIIHOHHOE IIPABO KaK
OTpacjb NPpaBa u OTPACJb HAYKH

Drto — OGazoBas orpacipb npaBa. OHa peryimmpyer He Bce 00-
IECTBEHHBIE OTHOLIEHH S, 4 TOJILKO OTHOIIEHU 110 TIOBOJLY TOCY-
JApCTBEHHOM BJIACTH (€€ OCyILECTBIEHUe U opranu3anuio). OHa
MMEET CBOW MPeMET U METOJ ITPABOBOTO PETYIMPOBAHKS, CBOIO
CUCTEMY MCTOYHMKOB.

Kak Hayka KOHCTUTYLIMOHHOE IPaBO MMEET CJIEAYIOLINE OC-
HOBHBIE UJIEU:

CYBEpEHUTETA HAPOJA;

€CTECTBEHHBIX ITPaB;

paszesieHrs BiIacTen.

DToi HAyYKOU BBHIPAOOTAHBI CIIEAYIOIINE TEOPHH:

(penepanmszma,

napJaMeHTapu3Ma,

npaBoBoro rocynapersa (XIX Bek),

MHPOBOTO TpaBornopsiaka (XX Bek),

KOHBEPreHUMH (B3aMMO3aBUCUMOCTH T'OCYJApPCTB B MUPE),

TUTIOPATMCTUYECKON JJEMOKpaThH,

cotmaipbHoro rocyaapcrsa (II-s monosuna XX Beka).

Hayka KOHCTUTYLIMOHHOTO IpaBa — 3TO CUCTEMA BCEX 3HAHUM:

— 0 BO3HMKHOBeHMM KoHctutyimm (yuyenue o Koncrurymm —
KOHCTUTYIIUOHAJIN3M);

— O KOHCTUTYIIMOHHBIX HOPMax W OTHOIICHUSIX.



[Ipenmer 3TOM HAYKM — CaMO KOHCTUTYLIMOHHOE MPaBO Kak
OTpacJb Ipasa.

MeToabl 3TOI HAYKHU:

(punocodpckuit (IUaneKTUYECKUN);

oOIeHayYHble:

— MHOTo(haKTOPHOI'O aHAJIN3a;

— UCTOPUYECKHH;

— COLIMOJIOTUYECKUIA;

— CUCTEMHBIH.

3. ClieUaJIbHO-IOPUINYECKHE:

— TOJIKOBAHMS;

— CPaBHUTEJIBHOTO ITPABOBECHUSI.

B Poccum sTa Hayka Bo3HuKJa B XIX B., a B MUPOBOM IMpakK-
TUKE OHA MPOIILIa

CJIE/IYIOIIME ITAITbl PA3BUTHS:

I sran. KoHcturynmonanusm (rocyaapcrBo 3aKOHa).

IT stan. [IpaBoBOE rocymapcrso.

III stan. CoumanbHOE roCyIapCcTBO.

IV stan. [IpaBoBas cBoOOIA TUYHOCTH (B T.U. aKaJleMUUYecKas
Y BEpOBaHMIA).

Hayka KOHCTUTYIIMOHHOTO ITpaBa TpaHchOpPMHUPOBAJIACh B CO-
OTBETCTBYIOLIYIO

yueOHyI0 TuciuruimHy. Ee oCHOBHBIE TeMbl (OHM OTPaXkKaroT
OCHOBHbIE MHCTUTYTbl KOHCTUTYLIMOHHOT'O MPaBa):

MOHSITUE OTPACIH.

TEOpHUs1 KOHCTUTYLIMOHAJIM3MA.



OCHOBBI KOHCTUTYIIMOHHOTO CTPOSI.

OCHOBBI ITPABOBOTO CTATyCa JINYHOCTH.

TOCY/IapCTBEHHOE YCTPOWCTBO.

CHCTEMa OPraHoOB BJIACTU (TOCYJAPCTBEHHBIX U MYHUIHIIAb-
HBIX).

npodieMa Oe30MacHOCTH (JITYHOCTH, OOIECTBA U Tocyaap-
CTBa).

ucropus pazsutusi Koncrurynmm.

n30uparesibHask CUCTeMa.



3. UCTOYHNKH KOHCTATYIIMOHHOTO PaBa

1. JeuctByomme Ha Bced Teppuropuu Poccny (ykazaHbl
IO IOPUANYECKOU CUIIE):

— Koncrurynms PO;

— pelieHus pedepeHyMoB;

— patuULIMPOBAHHBIE MEKAYHAPOAHBIE JOTOBOPBI;

— @enepasibHble KOHCTUTYIIMOHHBIE 3aKoHbI (PK3);

— ®enepasibHblie 3akonbl (P3);

— Vkasbl u uHble akThl [Ipe3unenTa;

— IlocranoBnenus u uHble akThl [IpaBuTenbCTBA;

— perameHThl nanat PegepanbHOro cCoOOpaHus;

— JIeKJIapaluu.

2. JleficTByiommue Ha Tepputopru cyobekToB Penepanun:

— Koncrurynmn pecriyonuk B coctaBe P® u ycraBbl Ipyrux
cyobekToB PD;

— 3aKOHBI U MHBIE HOPMATUBHBIE aKThl CyObeKTOB PO.

3. JleficTByIOIIME HA TEPPUTOPUM OPraHOB MECTHOIO Camo-
YIPaBJICHUSA:

— YCTaBbl MYHUIIMIIATBHBIX OOPa30BaHUN;

— Ipyrve HOPMAaTUBHbIE AKThl OPraHOB MECTHOTO CaMOYTIPaB-
JICHU L.

4. Pazmuunble 10orosopsl (Hanpumep, PeneparvBHbINA 10TO-

BOD).



Tema Ne2. KoncTurynus
P® u ee pazBurue

1. IlonssiTne Koncrurynum —
CYIIIHOCThb, COJiepKanue, popma

KoHCTUTY1IMI0O MOKHO paccMaTpuBaTrh B IIMPOKOM U Y3KOM
CMBICJIE.

B mmpokom cmbiciie KOHCTUTYMSI — 3TO KOHKPETHBI KOH-
CTUTYLMOHHBIN CTPOY B JAHHOM T'OCYIapCTBE, T.€. OPraHU3alus
rocyJapcTBa v OOIIecTBa.

B y3kom cmbiciie KoHctutynusi — 310 eauHbId, oOnaaaio-
U OCOOBIMU IOPUIUYECKUMU CBOMCTBAMH TMPABOBOM aKT, IMO-
CPEICTBOM KOTOPOI'O HAapoOIl YTBEPKJAET OCHOBHBIC NMPUHIUIIBI
YCTPOWCTBA OOITIECTBA ¥ TOCYIapPCTBa, OIpeAesseT CyObeKThI I'0-
CYIApCTBEHHOM BJIACTM, MEXAHU3M €€ OCYLIECTBJICHHUS, U 3a-
KperuisieT OXpaHsieMble TOCYIapCTBOM ITpaBa I'PakAaHCKOTO 00-
IIECTBA, YEJIOBEKa U IpakJaHUHA.

KoncTutyimu MoryT ObITh B BUJIE €TMHOTO HOPMATUBHOTO aK-
Ta (kak B Poccun), B BUJiE HECKOIIBKMX HOPMATUBHBIX AKTOB (KakK
B AHIJIUN).

KoHcTuTyusi Moxer ObITh MpUHATA JUOO BCEM HAPOIOM
(Ha pedepeHayme), MO0 MapIaMEeHTOM (BBICIIMM 3aKOHOJIA-



TEJIbHBIM OPraHOM), JTUOO OBITh OKTPOMPOBAHHOM (JIapOBaHHOM
MOHApPXOM WJIA WHBIM [JIABOM TOCYJApCTBA).

CymHocTts modoi KoHctutyuu B ToM, 4T0 OHa (hOpMaTbHO
OrpaHUYMBAET BJIACTb TOCY/IAPCTBA MPABOM.

KoHcTuTysi omimyaercst OT JAPyruX HOPMATHUBHBIX aKTOB
CJIETYIOIUME OCOOEHHOCTSIMU:

1. OcoObIM CYyOBEKTOM €e TPHHSTHUS SIBJISIeTCS] HApOI WJIH
WHOW OpraH rocygapcrsa, AeUCTBYIOIIMI €r0 UMEHEM.

2. YupeauTenbHbII XapakTep 3TOro akta, T. €. Koncrutynus
BCEI/Ia YTO-TO YCTAHABIMBAET, YTO-TO OTMEHSIET.

3. BceoxBarbIBaoLIMii XapakTep 0ObeKTa ee periaMeHTalluu.

4. Hamnuue y KoHCTUTYIIMM 0co0bixX ropuduueckux ceoticme

— BepxoBeHcTBO KoHcTHTyIMY;

— BbICIIIas opuanueckas cuia Koncruryimm;

— ocobas oxpaHa KoHctuTyimu, ocoOblil MOPSAAOK ee mepe-
CMOTpA U MIPUHSTHUS

WY BHECEHMS B Hee TIOMPABOK.

Ilo cooeporcaruro Koncmumyyusi cocmoum u3:

— BBOJIHOW YacTu (mpeamOya);

— paszenoB, IaB, CTaTey;

— TIEPEXOIHBIX TTOJIOKEHUM.

B ee TekcTe MOTyT MpUCYTCTBOBATh KaK BCE BbIIIIEHA3BAHHBIE
9JIEMEHTHI, TAK U HEKOTOPbIE U3 HUX.

Poccuiickass KoHCTUTYIMST COCTOMT U3 TTpeamMOyJibl, 2-X pas-
JIEJIOB, B 1-OM M3 KOTOPBIX coaepkuTCcs 9 I1aB.

dopma KoHCcTUTyIIMM MOKET OBITH JTUOO B BUJIE €TUHOTO HOP-



MAaTHUBHOI'O aKTa, 100 B BHUJC HCCKOJIBKUX HOPMATUBHBIX AKTOB.



2. ®ynknuun KoHcturynmm

DyHKIIMU KOHCTUTYIIMM — 3TO OCHOBHBIE HAIIpaBJIEHUS €e
BO3/ICHCTBUS HA KU3HEJESITeIbHOCTh OOIIECTBA U FOCYJapCTBa.

KoHcTuTy1us BeIONMHSAET cieayionme (PyHKIUN:

CommanpHyo (OHa Bcerjga pesysibTaT Kakoro-imdo KOMIPO-
MHcca B 0OIIECTBe).

[TpaBoBylo unm topuanueckyio (KoHctutymus — 310 saapo
MPaBOBOM cucTeMbl rocygapctBa. OHa opMHUpPYET OCHOBBI JIeH-
CTBYIOIIETO ITPaBa, 3aKPErUisieT ero BaXHENIIre TPUHLIUITBL — PY-
KOBOJAIIME HaJaa.).

[MonuTryeckylo (yCTaHABIMBAET OCHOBBI OPraHU3AIUU TOCY-
JApCTBEHHOM BJIACTH, B T.Y. CUCTEMY OPraHOB M MOPSIOK MX
(popmupoBanus).

Yupenutenshyio (KoHcTutyius Bceryia 4ro-To yCTaHaBJIMBA-
€T, YTO-TO OTMEHSIET).

Nneonornueckyto (B KoHCTUTYIIMM MOTYT COAEpkKaThCs OC-
HOBHBIE UJIEW JAHHOTO OOIIIECTBA).

MupoBo3z3peHueckyo (KoHCTUTyIMSI TO3BOJISIET KaXIOMY
IpaXJaHUHY WM WUHOMY (DU3MUECKOMY JIUILY, HAXOISAIIEMYCS
Ha TEPPUTOPUU JAHHOTO FOCYIapPCTBA, OHSATH CBOE MECTO U POJIb
B CYIIECTBYIOIIIEN MPABOBOM CHCTEME).

JIBe mocneiHue (PyHKIIMU He 00s13aTeIbHO IPUCYTCTBYIOT.



3. Koncrurymuss PCP®CP 1918 r.
OCHOBHBIE YePThI, CYIIIHOCTb, 3HAYEHHE

Hecmotpst Ha 1o, uto Hukonaem II B 1906 r. O6butn yTBEp-
*kJeHbl OcHoBHbIE 3ak0HbI Poccuiickoit Umnepun, Koncturynms
PC®CP 1918 r. sBunace ucropuuecku neppoi Koncrurynuen
crpanbl. OHa 3akpenuia B Poccun HOBYI0 (hOpMy rocyqapCTBeH-
HOTO TIPABJICHUSI — PECITyOITUKY.

OcHoBHbIMU YepTamu 310l KoHcTutynmu Oputu:

1. OHa He onupasack Ha MPUHLIUII IPEEMCTBEHHOCTH KOHCTH-
TYLUMOHHOTO Pa3BUTHSI CTPaHbI, IOCKOJIbKY € oTpeueHreM Huko-
nad II or mpecrona B crpaHe npepBajioch Takoe pasBurue. 11o-
3ToMy KOHCTUTYIMS BIiepBbIe OIpeesiia OCHOBBI YCTPOMCTBA
00I1IeCTBa M rOCYJapCTBa Ha KOHCTUTYIIMOHHOM YPOBHE.

2. KoHCTMTYLMS IOJTHOCTBIO COOTBETCTBOBAJIA JIO3YHI'AM
OOJBIIIEBUKOB, IO9TOMY OHA MOJTHOCTHIO TIepeYepKHYJIa BECh IO-
CyJapCTBEHHO-IPABOBO ONBIT pa3BUTHS MpexkHel Poccun. Ona
JOITYCKasia BO3MOKHOCTb MCIIOJIb30BAHUSI TOJILKO HOPM, MPUHSI-
THIX HOBOH BJIACTHIO.

3. Camasa upeonornsupoBaHHasd KOHCTUTYyIMS, yCTaHOBMB-
masi JUKTaTypy IMposieTapuata, T.e. OTpULAloas posib Hapojaa
B LIEJIOM.

4. ®opMoii MOMTUYECKOH BiacTH 1o 3Toi KoHcTuTynmm Obl-
1 BeIOOpHBIe COBETH pabounX, CONTATCKUX, a TIO3kKe — U Kpe-
CTbSIHCKUX, JEIyTaTOB, B KOTOPbIX PYKOBOJIIEE MOJOKEHUE 3a-



HUMAJI MIPEJCTABUTENTN OTHON MapTUU — OOJIBIIIEBUKOB.

5. MHorue nonoxenust 3toil KoHcTUTYI1TMM ObLIT OPUEHTUPO-
BaHbI Ha Oyayinee (HarmpuMmep, crpaHa oObsiBieHa Deneparmeit
IIpY OTCYTCTBUM CyOBbeKTOB Penepariun).

6. HexkoTopsie nonoxeHust KOHCTUTYIMY BBIXOAWIIM 32 pAMKU
BHYTPEHHETO MpaBa, BTOPrasich B MEKAyHAPOAHYIO )KU3HD (Ues
MUPOBOU PEBOJIIOLIVIN).

7. 9ta Koncturynus Obuia coCTaBeHa C I0PUIMYECKON TOUKU
3peHMsl Ha HU3KOM YPOBHE IOPUIMYECKOM TEXHUKU (IIpaBOBOE
oopMIIeHHE IOPUIUIECKUX WHCTUTYTOB OBUIO HEYETKUM).

Cymocts Koncturynuu PCOCP 1918 roaa.

910 KoHCTUTYLIMSI PEBOMIOLIMOHHOTO TUIA, IPUHATAs B pe-
3yJIbTaTe HACUJILCTBEHHOTO N3MEHEHUsI OOIECTBEHHOTO U TOCY-
JApCTBEHHOT'O CTPOSL.

3nauenue Koncrutyuuu PCOCP 1918 rona.

Ucropuyecku nepas Koncrutyuus Poccun. 3akpenuia Ho-
BYI0 (hopMy MpaByieHHs B cTpaHe — pecryonuka CoBeToB.



4. Koucrurynuss CCCP 1924 r.
OcCHOBHBIE YepPThbl, CYIIIHOCTb, 3HAYCHME

B 1922 r. yetsippms pecriyonukamu (PCOCP, Ykpaunoit, be-
Jopyccueit 1 3akaBkasckoit depeparyeii) ObLUT MOAMKUCAH I0TO-
Bop 00 o6pazoBanuu CCCP.

B 1924 r. Ha 6a3e 3Toro goroopa Obuia npuHsTa rneppas Kon-
cruryuus CCCP.

OcHoBHble 4yepThl 310K KoHCcTuTYIMU:

1. Dro 6bu1a nepBasg Koncrurynus, kotopast Obula OCHOBaHa
Ha JIOTOBOpE, T.€. OblJIa BTOPHYHOM, a JIOTOBOP OBbLIT BBICIIIEH Mpa-
BOBOU (POPMON.

2. Ilo conepxanuio 3ta KoHcturyuus Oblia enepaTuBHOM,
O/IHAKO BOIPOCHI M30MpaTeIbHOIO MpaBa B HEl OTCYTCTBOBAJIH,
OHU cojiep)amich B KOHCTUTYIHSAX peciyOnvK, 00pa30BaBIINX
CCCP (B 1925 1. 3111 pecnyOnuKky NpUHsA HOBbIe KOHCTUTY-
uuu, cootBercrBoBaBive Koncruryumu CCCP).

Cymocts Koncturynuu CCCP 1924 roaa.

Ta ke, uro u Koncrurynum 1918 r.

3nauenue Koncrutyuuu CCCP 1924 ropa.

3akpenuiia 06pa3oBaHuE COI3HOIO rOCyJapcTBa.



S. Koncrurymuss CCCP 1936 r.
OCHOBHbBIE YePThl, CYIIIHOCTH, 3HAUYEHUE



Konen 03HaKOMUTEJLHOI'O
¢dparmenra.

Tekct npenocraBieH OO0 «JIutPec».

[IpounTaiiTe STy KHUTY LIEJIMKOM, KYIIUB TOJIHYIO JIETATbHYIO
Bepcuio Ha JIutPec.

Be3ormacHo oriaTuTh KHATY MOKHO OaHKOBCKOH KapToit Visa,
MasterCard, Maestro, co cuyera MOOMJIBHOTO TesiehOHa, C TiIa-
Te)KHOro TepMmuHaia, B cajoHe MTC wmm Cesa3HoOHM, uepe3
PayPal, WebMoney, Aunexc./lensru, QIWI Komenek, 60Hyc-
HBIMU KapTaMu WK APYTUM YI0OHBIM Bam crioco6om.
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