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IIpaBoBbIe OCHOBBI 00IECTBEHHOI0 KOHTPOJISI
B Poccuiickon ®enepanun: IlocrarenHbln
HAYYHO-IIPAKTHYECKHH KOMMEHTAPHUM K
PenepajibHOoMy 3aKk0oHY OT 21 mrouiss 2014 r.
Ne 212-P3 «O06 ocHOBaX 00I[€eCTBEHHOIO
KOHTPOJIsA B Poccuiickon ®Pegepamumn»

IIpeaucaosue

denepanbhbiii 3ak0oH 0T 21 mions 2014 1. Ne 212-®3 «O06 ocHOBax 00IIECTBEHHOTO KOHTPOJISI
B Poccuiickoit ®eneparviv» BO MHOTUX OTHOILICHUSIX SIBJISIETCS] YHUKAJIBHBIM.

[Ipenmer ero mpaBOBOro peryivpoBaHUs PeIKO MPUBJIEKAT BHUMaHUE 3aKOHOJAATeNen Jpy-
rux crpad. BrpodyeMm, U B 3aKOHOAATENbCTBE, U B OOIIECTBEHHOW MPAKTUKE MHOTUX CTpaH yxke
HE OITHO JAecsATUIeTHEe OOJbIIoe BHUMAHUE YAESAeTCsl Pa3IMYHbIM (popMaM U BUAM KOHTPOJIS 3a
IESATETBHOCTBIO TOCY/IAPCTBEHHBIX OPTaHOB ¥ ITyOJIMYHO-TIPABOBBIX YUPEKICHUN CO CTOPOHBI I'PakK-
JaHCKOTO olmiecTBa U ero cTpyktyp. Kak crnpaBemmmBo otmedaer npodeccop H0.A. Tuxomupos,
«COOCTBEHHO I'pakIaHCKOE OOIIECTBO, OCHOBAHHOE Ha PaBEHCTBE MPaB I'PaXIaH U UX IMyOTMYHOM
MIPUOPHUTETE, SIBJISIETCS IPOU3BOIUTENIEM MaTePUAILHBIX U JIyXOBHBIX OJIar ¥ MPU3BaHO 3a00TUTHCS O
©e30IMacHOCTH BCEX U KaXIOro, periaTh OOIIeCTBEHHbIE BOITPOCHI M KOHTPOIUPOBATH FOCYIAPCTBEH-
Hble HTHCTUTYThI»!. B yacTHOCTH, B psifie CTpaH MMPOKOE pa3BUTHE MOTYUMIN UHCTUTYThI OOIECTBEH-
HOTO KOHTPOJISI 32 COOMIOICHHUEM TPaB YeJIOBEeKA B yUPEkKICHUSIX MEeHUTEHIIMAPHOUN CUCTEMBI, B IICH-
XHUATPUUYECKHUX JiIeueOHMIIAX, B IETCKUX MPUIOTAX ¥ T.11. BecbMa pacripocTpaHeHHO#! MPaKTUKOW CTAJIO
MpoBe/IeHNe OOIIECTBEHHBIX OOCYKICHWI U IMyOJIMYHBIX CITYIIAHWIA Ha OOIEHAIIMOHAIBHOM, PErHo-
HAJILHOM ¥ MECTHOM ypOBHe. B psifie cTpaH yKOpeHWJICS MHCTUTYT CyAeOHBIX HaOJoIaTelied, Koraa
MpeCTaBUTENN OOIIIECTBEHHOCTH MOCEIIAIOT OTKPBIThIE Cy/IeOHbIE 3aceAaHusl, KOHTPOIUPYS OTIEIb-
HBIE ACTIEKTHI JOCTYITHOCTH MTPABOCYAM S (HApUMeEp, AJIs1 JIIOAe! ¢ OrpaHUYEHHBIMU BOZMOKHOCTSIMU
3[10pOBbS1).

Tem He MeHee KOMILIEKCHBIN 3aKOHOAATEIbHBIN aKT, 3aKJIAAbIBAIOIINI OCHOBBI MPABOBOTO
peryJMpoBaHusi OOIIECTBEHHBIX OTHOIIEHWH B cepe OOIIECTBEHHOIO KOHTPOJIS, B 3apyOeKHBIX
CTpaHax, Kak MPaBUJIO, OTCYTCTBYET. DTO OOBSICHSAETCS IOMUMO MPOYEro CIOKHOCTBIO IOpUInYe-
CKOT'O OMpeJie/ieHHs TPaxIaHCKOro OOIIECTBa, €ro CTPYKTYp M MHCTUTYTOB. «Kak MOHO ompene-
JIUTh TPUPOLY MHCTUTYTA TpaxkIaHCcKoro oomiectBa? — 3agaet Borpoc npodeccop 10.A. Tuxomu-
POB. — DTO 00YCIOBIEHHBI KOHCTUTYLIMOHHBIMU MPUHIIMIIAMY HAPOJIOBJIACTHS U MPUOPUTETA TIPAB
¥ CBOOO] YesIOBEeKa M IpakIaHUHA CTPYKTYPHO-TIPABOBOM CHOCOO JIETaJbHOTO CAMOBBIPAKEHHS U
COLMANTM3AIMY JIMYHOCTHU; CIIOCOO0 HEMOCPEACTBEHHOTO BhIPAXKEHUSI MHEHUH, MPeIOKEHUN, O3U-
WA Tpak/IaH Mo BOMPOCaM OOIIECTBEHHON JKU3HM; CIIOCOO MPSAMOro y4dacTHsl B IPUHSITUM COLIH-
aJILHO 3HAYMMBIX pellieHni. Bee rpanu 3Toro croco6a B TOM WM MHOM Mepe ONOCPEIOBaHbI IIPABOM:

! Tuxomupos FO.A. T'paxaanckoe odiectBo B (pokyce npasa // JKypnan poccuiickoro npasa. 2013. Ne 10.
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MIPU3HAHBI, yPETyIMPOBaHb, 3AIUIIECHBI, OIIEpXKaHbl» 2. Bpouem, Heslb3s He OTMETHTh, YTO OTOXK-
JECTBJIEHHE «UHCTUTYTa» CO «CIIOCOOOM» B IOPUANYECKON HAyKe TOCTATOYHO CHIOPHO.

Harpotus, B MCTOpUM OTE€UECTBEHHOTO 3aKOHOIATEHCTBA OBLT OIMBIT HOPMATHBHO-TIPABOBOTO
peryJMpoBaHusi OOIIECTBEHHBIX OTHOIIEHUI B chepe HerocyaapcTBeHHOro KoHTpois. Tak, 3akoH
CCCP ot 9 nekabps 1965 r. «O6 opranax HapogHoro kKoHTpossi B CCCP» npegycMaTprBa MMPOKO
Pa3BETBJICHHYIO U BEPTUKAJIBHO MHTETPUPOBAHHYIO OOILIEHAIIMOHAJIBHYIO CHCTEMY OpraHOB Hapo[-
HOTO KOHTpOJIsA, BKovaoilyio Komurer HapogHoro koutposisi CCCP, kOMUTETbl HApOTHOTO KOH-
TPOJISl COIO3HBIX ¥ aBTOHOMHBIX PECITyONHK, KpaeBble, 001acTHbIE, TOPOACKUE U PAHOHHBIE KOMUTETHI
HAPOJIHOTO KOHTPOJISI, «a TaKKe TPYIIIBI U MMOCTHI HAPOJHOTO KOHTPOJISI TIPH CETbCKUX U TTOCETKOBBIX
CoBeTax AemyTaToOB TPYISIIMXCS, HA MPEANPUITHUSX, B KOJIX03aX, YUPEKACHUSIX, OPraHU3aIMsIX U
BOMHCKHX 4YacTsX»>. B qanbpHelemM Ha CMeHy TOMY HOPMaTHBHO-TIPAaBOBOMY aKTY MpHIIET 3aKOH
CCCP ot 30 Hosi6ps 1979 r. «O HapomHom koHTposie B CCCP»* u, Hakoren, 3akoH CCCP ot 16
Mas 1991 r. «O KorarponsHoit manate CCCP»”.

[IpaBaa, cucrema opranoB HapoaHOro KOHTpoJist B CCCP He MOXeT CUMTaThCs aHAJIOTOM Peajib-
HOTO MHCTUTYTa OOIIECTBEHHOTO KOHTPOJISI, TIOCKOJIbKY OHa OblTa He (pOPMOI MHCTUTYIIMOHATM3A-
UM OTHOM 13 (PYHKIIMI TPakJaHCKOTO OOINECTBa, a JIMIIh OQHUM 13 BorutomeHni camsiaust KITCC
¢ CoBerckuM rocygapctBoM. Q0 9TOM HarIJHO CBUIETEIbCTBYET, B YacTHOCTH, CcT. 1 3akona CCCP
«006 opranax HapogHoro koHTpoJsis B CCCP»: «IIpeoGpa3oBaTh OpraHbl MapTHHHO-TOCYJapCTBEH-
HOTO KOHTpOJist B opranbl Hapoguoro koHTpossi». Ha nene 310 03Havano, 4To HapogHbIA KOHTPOJIb
SIBJISIETCS1 OOIIECTBEHHBIM TOJIBKO TI0 Ha3BaHMIO. JIMIIIL HA HU30BOM YPOBHE, HA MPEATNIPUSATHUSIX U B
yUpeKICHUSX, TPYIIIBI HAPOIHOTO KOHTPOJISI UMENTN CPAaBHUTEIILHO OOIIIECTBEHHBIN XapaKkTep, OCTa-
BasICh ITPU STOM I10/1 TIOCTOSTHHBIM KOHTPOJIEM CO CTOPOHBI TAPTUIHBIX U TOCYIAPCTBEHHBIX CTPYKTYP.

B stom nuiane k cTpykrype opraHoB HapoaHoro KoHTposisi B CCCP BnosnHe npumeHrMa mpa-
BoBas nosuius KC P®, cornacHo KOTOpoii «B CTpaHe B TEYEHUE JUIMTEIbHOIO BPEMEHH FOCIIOCTBO-
BaJI PeKUM HEOTPAHUYEHHOM, OIMPAIOLLENCS] HA HACUJIME BJIACTH Y3KOM I'PYIIIbI KOMMYHUCTHUECKUX
(dyHkmonepos, oobeauHeHHbIX B omuToopo LK KITCC no riase ¢ renepanbHbiM cekperapem LIK
KIICC. ...Jlump Ha ypoBHe nepBuuHbIX opranm3anuii KIICC umena yeprtsl 0OIIECTBEHHOTO 00b-
eIMHEHHsI, XOTSI TIPOU3BOACTBEHHbI MPUHLIUI (POPMUPOBAHUS STUX OPraHU3ALMN CTaBUJ YJIEHOB
KIICC B 3aBUCHMOCTH OT UX PYKOBOJCTBA, TECHO CBSI3aHHOTO C aJMIUHUCTpAIAEH»©.

Camo co3faHue MHCTUTYTa HapogHOro KOHTposiss B COBETCKOM rocyaapcTBe ObUIO HE Tpo-
CTO TIpeoOpa3oBaHUEM yke CylecTBOBaBIIero ¢ 1962 nmo 1965 r. mapTuiiHO-rocy1apcTBEHHOTO KOH-
TPOJIs,  TIOMBITKOM HAWTH 3a TpelesaMu CTaHIapTHOro Habopa OypiKya3HBIX NEMOKpPAaTHYECKHUX
MHCTUTYIIMOHATBHBIX TIPABOBBIX MEXaHU3MOB oOecrnedeHus 3(p(heKTHBHOCTH COLMATIBHOTO YIIpaBJie-
HUST KaKOK-JTMOO MPOMEXKYTOUHBIH, Kak Obl JEMOKpAaTUYECKUi 1o (hopme, HO B TO K€ BpeMsl COBET-
CKUH 110 CYTH, 2UOPUOHBLE UHCIUMYM, KOTOPBIA ObI TIO3BOJIVIT TIOYYUTh «3araJHbIi» Pe3yIbTaT, HO
0e3 CMEeHbI COBETCKOH yIpaBJIeHYeCKOi mapagurmbl. [103ToMy Ha cMeHy MapTHIHO-TOCYJapCTBEH-
HOMY KOHTPOJIIO TIPUIIIeST KOHTPOJIb HAPOIHBIA, B HA3BAaHMU KOTOPOro ObLIa MOTYEPKHYTa TeCHas
OIM30CTh HApPOZA C JIESITENBHOCTBIO MO KOHTPOMIO 33 pealn3aliieil yrpaBiIeHUYECKUX peleHuil B

2 Tuxomupos FO.A. I'paxgaHckoe o6mmecTBo B (hokyce mpasa // XKypHnai poccuiickoro mpasa. 2013. Ne 10.

3 Beomoctn BC CCCP. 1965. Ne 49. Cr. 718.

* Cron 3akoHoB CCCP. 1990. T. 1. C. 329.

3 Benomoctu CHJI CCCP u BC CCCP. 1991. Ne 23. Cr. 649.

® Mocranoenerue KC PO or 30 HOs1Opst 1992 1. Ne 9-IT «Ilo neny o mpoBepke KOHCTUTYIMOHHOCTH Ykas3oB IIpe3unenta Poc-
cuiickoit ®enepanyu ot 23 aBrycta 1991 r. Ne 79 «O nproctaHOBIeHNH AeATETBHOCTH KOMMyHHUCTHYeckoi naptiu PCOCP», ot 25
asrycra 1991 r. Ne 90 «O6 umymiectse KIICC u kommynucriyeckoii naprurt PCOCP» u ot 6 Hoa6ps 1991 r. Ne 169 «O nesitenbHO-
ctu KIICC u KIT PCOCP», a Tak:xe o npoepke KoHcTuTynmoHHocTu KITCC u KIT PCOCP» // Benomoctu CHJL 1 BC P®. 1993.
Ne 11. Cr. 400.
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CCCP’. IonbITKa 3Ta ObUIA BRIHYK/IEHHOM, BRI3BBAHHON HEOOXOAMMOCTBIO TIOMCKA BHIXOJA U3 CUTYa-
LIMM CUCTEMHOU HE3((PEKTUBHOCTU KOHTPOJIBHBIX MEXAaHU3MOB.

MexaHn3m 00IIeCTBEHHOTO KOHTPOJIs, ChOPMHUPOBABILIHNICS — B 3HAYUTESIBHON CTETIEHU CTHU-
XUAHO — TOCJI€ Ppaclaja COBETCKOM CHUCTEMBI, XapaKTepU30BaJICS TOpa3/l0 MEHbIIEW CTPYKTYpH-
POBAHHOCTBIO, OTCYTCTBHEM (pOopMan3aliid U HOPMATUBHOM perjiaMeHTAlluH, HEeperyJIsipHOCTHIO
OCYIIECTBJIEHHSI, OTPAaHUYEHHOCTBIO chep mpusiokeHusa®. B ToT nmepuoa pyHKIMM OOIIECTBEHHOTO
KOHTPOJIs1 Opasii Ha ceOsl pesk/ie BCEro MpaBO3alUTHIE OpraHu3aliy (Hanpumep, KOMUTETHI COJI-
JaTCKUX MaTtepei) U 9KOJIOrMYecKre JBMKEeHUs, a Takxke oOIiecTBa norpeduresneit. JIumb ¢ mosis-
nenvieM PenepanbHoro 3akoHa oT 10 mionst 2008 r. Ne 76-P3 «O0 001EecTBEHHOM KOHTpOJIE 32
oOecrieyeHreM IpaB YesloBEeKa B MECTax NMPUHYAUTETBHOTO COAEpkKaHWsS M O COACHCTBHUHU JIMIIAM,
HAXOISIIMMCSI B MECTaX MPHUHYAUTEILHOTO COJEpKaHUs» HEKOTOpble W3 TEPeuMCIICHHbIX BBIIIE
XapaKTepHBIX YepT OOIIECTBEHHOTO KOHTPOJIS TIOCTETIEHHO CTAJI YXOJUTH B MPOIILIOE.

J1st 3¢ppeKTUBHOTrO (PyHKIIMOHMPOBAHUSI CUCTEMBI OOIIECTBEHHOTO KOHTPOJISI HEJOCTATOYHO
CO37aTh JJake UeaTbHyl0 HOPMAaTHBHO-TIPaBoBYyI0 0asy. [Ipexae Bcero HeoOOXOOMMbI HAIMYKE Pa3-
BUTOTO T'PaXKIAHCKOTO OOIIECTBa, B3aUMHOE JOBEpHE MEXIy HUM M TOCYIapCTBOM, BBICOKHI YpO-
BEHb MMPABOCO3HAHUS U TIOIUTUYECKOM KYJIbTYphl TpaXxaH. Bmecte ¢ TeM, Kak CHpaBeJIMBO OTMe-
yaeTcs B HAy4YHOU JIUTepaType, «B HacTosIee BpeMsl B Poccin OTCYTCTBYIOT yCTOIMUMBBIE TPAULIUN
B3aMMOOTHOILICHUI MHIMBH/A U BJIACTH, OOIIECTBA U TOCYJapcTBa. B ycloBusIX, Koraa rpakiaaHcKoe
O0IIECTBO HEPa3BUTO, HEOCTATOYHO CTPYKTYPHUPOBAHO, IPAKTHUYECKU OTCYTCTBYIOT J€eCIIOCOOHbIE
CYOBEKTBI, KOTOPBIM TI0J] CHJIy OCYLIECTBUTh KOHTpOJUpyollylo ¢pyHknuo. Kpome toro, Heooxo-
AMMO TIPUHUMATh BO BHUMaHUE M OCOOEHHOCTU POCCHICKOTO MEHTaIMTeTa (CBOeoOpa3Hoe IOHUMa-
HHEe CBOOO/IBI, POJTH TIPaBa B )KU3HU OOIECTBA U TPAAUIIMOHHO CIIOKUBIIIEECs] OTHOIIIEHUE K TOCyaap-
CTBY)»’.

VYuukansHocTh PesrepanbHoro 3akoHa «O0 0cHOBaxX 00IIeCTBEHHOro KOHTposisi B Poccuiickoit
depnepaunu» COCTOUT TaKKe B TOM, UTO OH POXKJIAJICS HEMOCPEICTBEHHO B CTPYKTYPax rpakJIaHCKOTO
00IIIeCTBa, 2 He TOTOBWJICS KAKUMH-TTMOO0 MapIaMEeHTCKUMHU NApTHSIMHU, JeryTaTaMu Wi [IpaBuresns-
crBoM P®. BriepBble KOHIIENIINS 3aKOHOMPOeKTa OblTa npecTapieHa B r. Hampunke S mons 2011 r.
Ha 3aceqanuu Coeta nipu [Ipesugente P® 1o pa3BuTHIO IpakJaHCKOTO OOIIECTBA U MpaBaM Yejio-
Beka (nanee — CITY), mpoxoausiieM nof npejacenateabcrsoM [pesuaenta PO JI.A. Mensenena.

[Mpencrapinss koHLENIMIO OyIyIero 3akoHa, npeacenaaress CITY M.A. ®egoToB oTMETHII, Y4TO
IJTs1 aKTUBU3AIMU TPaXJAHCKOTO OOIIECTBA «OYeHb BAXHO JIaTh €My MECTO UIsl MOJIBUTA, TO €CTh
CO371aTh MECTO, T7ie OOIIECTBEHHAs! aKTUBHOCTb MOXET MPOSIBUTHCS MAaKCUMAJIbHO TIOJIE3HBIM 00pa-
30M. U Takoii cpepoii rpakJaHCKOM aKTUBHOCTU MBI IPEJIaraeM CcIesaTh IPakJAaHCKUI KOHTPOJIb.
Konnienmmus enepaibHOro 3akoHa 00 0OIIECTBEHHOM WJIM I'PakJAHCKOM KOHTPOJIe HaMu pa3pado-
taHa. I Bam ee c¢ ynoBonbcTBUeM nepesnam. OHa elle sIBJseTCS MPeAMETOM HalllMX BHYTPEHHUX
auckyccuid. Ho Mbl mosiaraeM, 4to Takod 3aKOH MOXKET CTaTh CTPYKTYPOOOPa3yOIIUM sIPOM HOBOM
OTpAaC/Ii POCCUICKOIO 3aKOHOJATENIbCTBA — 3aKOHOAATEbCTBA O TpakJAaHCKOM KoHTpose. U Torna
1 3akoH 00 OOmiecTBeHHON naare, U 3akoH 00 OOIIECTBEHHBIX HAOMIONATEIBHBIX KOMHUCCHAX B
cucteme ®CHH, u ykas3bl 006 oOmmecTBeHHBIX coBeTax B cucteme MBJ, B (penepaibHBIX OpraHax
WCTIONTHUTENIBHOW BJIACTH — BCE 3TO MOMYYUT SAUHYIO TIPABOBYIO 0azy».

Torna sxe ObLTM 03BY4€HbI HEKOTOPBIE TPUHIIMIIBI, HA KOTOPBIX MPEJIarajoch CTPOUTH Oy Iyl
3aKOH: «Bo-TIepBbIX, CAMOCTOSATEBHOCTh OOIIECTBEHHBIX OOBEAMHEHUH, YIaCTBYIOIIUX B OCYILIECTB-
JIEHUH TPaKJAHCKOTO KOHTPOJISI, YTOOBI MPEeJOTBPATUTD CIIy4Yau, KOI/a MO BUIOM T'PakIaHCKOTO
KOHTPOJIs1 OYIyT CO3[aBaThCsl Takue MYJIsKH. My MeCTHBIX BiiacTedl OyJeT BIleuaTsieHUue, YTO OHU

7 Cm.: Laopus /1./]. Haponusiii koHTposns B CCCP. M., 1981. C. 15-16.
8 Cm.: Dedopos B.B. OOImecTBEeHHBII KOHTPOIb 32 AeSITETLHOCTBIO YTOJIOBHO-UCTIOTHUTEILHOM CHCTEMBI Kak (hopMa B3anMOIeH-
CTBHSI TPk IaHCKOTO OOIIECTBa C ToCyAapcTBOM: ABToped. AuC. ... KaHI. Iopua. HayK. Bmagumup, 2006.

¥ O MOTHOMOUHSIX 1 OBILIECTBEHHOM KOHTPOJIE B CHCTEME MECTHOTO camMoyripasiieHns: Kojektusras MoHorpadmst. M.: Obie-
crBeHHas nanara P®; Ileyaraii-IIpocro, 2016. C. 46.
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CO3/IaJIM CBOE YIOOHOE KapMaHHOE I'Pask/IaHCKOE OOIIECTBO, & HA CAMOM JIeJie OHM TOTyJatr MYJISTK,
a HeynoOHOe TpaXJaHCKOoe OOIIECTBO HAWIET APyrue MyTH pealn3aliiii CBOUX MHTepecoB. Bropoii
MIPUHLUI — CAMOCTOSITEJIbBHOCTh OPTraHOB T'PakJaHCKOTO KOHTPOJISl, BCEOXBATHOCTb I'PakJaHCKOTO
KOHTPOJISI, BCEOOIIHOCTh TPaKJAHCKOTO KOHTPOJISA, TIACHOCTb, 00SI3aTeNIbBHOCTD I'PaKIAHCKOTO KOH-
TpPOJIsi, MHOTOOOpasue (hopM M, HAKOHEIl, TPU3HAHUE OPTaHOB I'PAXAAHCKOTO KOHTPOJIS 3aKOHHBIMU
MIPE/ICTABUTEISIMU HEOTIpeJeJIEHHOTO Kpyra JIMII, BRICTYHAIONIMX B 3aIUTY OOIECTBEHHBIX UHTEpe-
coB. BBezieHre B poccuiickoe mpaBo YHUBEPCAIBHOTO MHCTUTYTA 3aIUTHI OOIECTBEHHOTO MHTEpeca
MO3BOJIUT BOOPYXKUTH IPAXk/IaH MPSAMBIM M JISTUTUMHBIM MHCTPYMEHTOM BJIMSTHHSI Ha BJIacTh» 0.

Crnenyionmm aroM B CO3JaHUM KOMMeHTUpyemoro 3akoHa ctai ykas [Ipesuaenta PO or 13
mapta 2012 r. Ne 297 «O HaumoHasnpHOM IJ1aHE TPOTUBOAENCTBUSA Koppynuuu Ha 20122013 roasl
Y BHECEHUU U3MEHeHUI B HeKoTopble akThl [Ipesnaenta Poccuiickoit @enepariyu o Borpocam mnpo-
TUBOJEWUCTBUS KOPPYIIMK». B 3TOM 1OKyMeHTe roBopuiioch: «[Ipemnoxuts O01ecTBeHHON naare
Poccuiickont ®enepanmu, Topropo-mpomsiiieHHo# nanate Poccuiickoit @eneparu, O0mepoccuii-
CKOM OOI1IECTBEHHOW OpPraHu3alny « ACCOIMAIMs IOpUCTOB Poccru», MOMMTUYECKUM MapTHSIM, CAMO-
peryJMpyeMbIM OpraHU3alisM, OOIIECTBEHHBIM OpraHU3alysaIM, OOBEIUHSIONMM TPOMBIIUICHHH-
KOB U MpeJIpuHUMAaTeNeN:

a) B 1eJ1sIX (DOPMHUPOBAHMSI LIETIOCTHON CUCTEMBI OOIIIECTBEHHOTO KOHTPOJIsL pa3padoTarh Mpo-
eKT (peiepasIbHOTO 3aKOHa 00 0OIIIECTBEHHOM KOHTPOJIE, B KOTOPOM OIPEIEIUTD IOTHOMOYM ST MHCTH-
TYTOB I'PaXJAaHCKOTO OOIIECTBA MO OCYIIECTBIICHUIO OOIECTBEHHOTO KOHTPOJIS 32 JIESTEIbHOCTHIO
(enepabHBIX OpPraHOB UCTIOHUTENTLHOM BJIACTH, OPraHOB TOCYIAPCTBEHHOM BJIaCcTH CyObeKTOB Poc-
curickor Pesiepaliivi ¥ OPraHOB MECTHOTO CAMOYIIPABJIEHU S, U IIPE/ICTABUTD €T0 MpeiceaTesIo Ipe-
suauyma Coeta nipu [Ipesunente Poccuiickoit deneparyiy o mpoTUBOASHCTBUIO KOPPYIIIUK. .. » 1.
B Tlocnannu ®enepansaomy Cobpanuto PO Ha 2013 1. Ipesunent PP B.B. IlytuH nomyepkHy:
«[Ipomy O6mecTBeHHyio nanary, CoBeT 10 MmpaBaM 4eJloBeKa, Ipyrre OOIIeCTBEHHbIE U TIPaBO3a-
[IUTHBIC OPraHU3aIK AKTUBHO BKJTIOYUTHLCS B TIOATOTOBKY MTPOEKTAa 3aKOHA «O0 00ITIeCTBEHHOM KOH-
TpoJe»» 2.

dakTryecku Bcs padoTa IO CO3JaHUI0 3aKOHOIIPOoeKTa Besiach B pamkax CITY. B Heit Ha rocTo-
ssHHOM ocHOBe yvactBoBayid wieHsl CITY M.A. BonbmiakoBa, .E. uckun, B.E. KpaBuenko, {.B.
Jlantparosa, E.JI. Hukonaesa, M.®. [Tonsxkosa, E.A. Tononesa-ConnynoBa, C.A. Lpimuienkos, I'. 1.
Uwmebixos, B.I1. lanomHnkoB, wiensl O0mecTBeHHol nanatel PO B.B. T'pud, M.B. OcTtpoBckmuii,
MPEJCTABUTEIN PA3JIMYHBIX IPAaBO3aILUTHBIX opranu3auuil B.M. I'eprep, A.A. I'onuapos, A.I'. [lyn-
HukoBa, A.C. Kapnos, C.B. KonecuukoB, H.}O. YepnsbiiieBa, uzsectusie npasoseas A.C. ABTo-
HomoB, E.A. A6pocumoBa, A.I'. [eitneko, .M. Munocnasckas, O.A. OkonecHoBa, A.A. Tenees,
H.JI. Xananamsunu u ap.

TekcT 3aKoHONpOeKTa oOcykaaicsl B paMkax Bole3nHbixX 3acenanuil CITY B r. Cankr-Iletep-
Oypre u Kamununrpane, B xone ciaymanuii B O6iectBenHol nanate PP ¢ yyactuem «OTKPBITOrO
MPaBUTEHCTBA» | JIp.'> B KOHEUHOM cueTe MPOeKT 3aKoHa ObLT MepejaH IiaBe rocyaapcTsa 4 ceH-
Ts0ps1 2013 r. B xome 3aceganus CITY. B pe3ynbrare B epeyHe MOpyYeHUH TJIaBbl TOCYIApPCTBA IO
WTOTaM 3TOW BCTPEYM TMOSIBWICS TaKOW MyHKT: «[logroroButh sl BHeceHUs1 B ['ocynapcTBeHHYIO
Hymy PenepansHoro Codpanus Poccuiickoit @eneparum npoekT deaepaibHoro 3akoHa «O06 ocHO-
Bax o01ecTBeHHOro KOHTpoJis B Poccuiickoit @epepartum». Cpok — 1 mapra 2014 r. OTBeTCTBEHHBIE:
Bononun B.B., Bperuéra JI.U., ®egoroB M.A.» 14,

10 Mudpopmars gocrynua Ha opurmansrom caiite Cosera npu IMpesuzente P® 110 pasBUTHIO FPak IAHCKOIO OGIIECTBA 1 IIpABAM
YeJioBeKa 1o cchulke: http://president-sovet.ru/ events/meetings/read/5/.

''C3 Pd. 2012. Ne 12. Cr. 1391,
"2 P 2013. 13 gex. Ne 282.
13 Nndopmarms gocrynHa Ha oduimansHoM caidte CITY no ceputke: http:/president-sovet.ru/events/field/read/5/.

14 Nudopmanus gocrynHa Ha opurmansiom caiite CITH no cesuike: http://president-sovet.ru/documents/read/193/.
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Becnoii 2014 r. B T'ocynapcrBeHHO-ipaBoBOM yrpasieHuu [Ipesunenta PO Ha ocHOBe mpo-
ekta, noxarotopieHHoro CITY, chopmupoBaics OKOHYATENbHBIN TEKCT 3aKOHOMPOEKTa, KOTOPBIN
71aBe TOCYJapCcTBa MPECTOSIO BHECTH B HIKHIOIO MajiaTy mapiameHnTa. IMeHHO Ha 3ToM 3Tare u3
MPOEKTa MCYE3TM MHOTHE MTPUHIIMITHATIBHO BAKHBIE TIOJIOXKEHHUS: TIOTEPSIIaCh CBSA3b OOIECTBEHHOTO
KOHTPOJISI ¢ KOHCTUTYIIMOHHBIM MPABOM TPaXJaH HA ydacTHe B YIpaBJIEHUM JieJlaMU TOCYAapCTBa,
BBINIAJIO KJIIOYEBOE TIOHATHE 3alIUTH OOIIECTBEHHBIX UHTEPECOB, U3 YHCIa CYObEKTOB OOIECTBEH-
HOTO KOHTPOJISi OBUTM MCKJIIOYEHBI TPakKAaHe U UX OObeIMHEHHs, Mpornaja riaBa 00 JeKTPOHHOM
PECYPCHOM LIEHTpe OOIIECTBEHHOTO KOHTPOJIA U T.1. B TO ke BpeMsi KOHIIENTYaJIbHYI0 OCHOBY 3aKO-
HOIIPOEKTA YAAJI0Ch COXPAaHUTh, B 3HAUMTENILHOW CTETIeH! MPEOTBPATUB €ro MpeBpallieHue B Habop
KPacuBBIX JEKJapaluii, He UMEIOIIMX MPABOBOTrO 3HAYEHHSI, KAKUM B CBOE BpeMs CTaJl, HallpuMep,
3akoH CCCP or 17 mions1 1983 r. «O TpyA0BbIX KOIJIEKTUBAX U MOBBILIEHNU UX POJIU B YIIPaBJIEHUN
MPEANPUATUSIME, YUPEKICHUSIMH, OPraHU3aUsIMU» 1>,

Hacrosmmii nmocrareiiHblii Hay4YHO-TIPAKTUYECKUIT KOMMEHTapuil Kk defepajbHOMY 3aKOHY
«00 ocHOBax 001IecTBeHHOro KOHTposist B Poccuiickoit depeparm» uMeeT Leablo Mpexae BCero
1oMOYb (POPMHUPOBAHUIO TIO3UTUBHOM M €TMTHOOOPA3HOW MPABONPUMEHUTEIbHON PAKTUKH. B TO ke
BpeMsi aBTOPbl KOMMEHTapUs1, CPeIy KOTOPBIX OOJBITMHCTBO MPUHUMAIM aKTUBHOE y4YacTHe B CO3/1a-
HUM KOMMEHTHPYEMOro 3aKOHa, CTABUIIM Tiepes] COOOM M MHYIO 337a4y — 3aJI0KUTh OCHOBBI TEOPUH
MPABOBOTO PEryJIMpOBaHUs OOIIECTBEHHOTO KOHTPOJIS, IPEATIOKHUTh JOKTPUHY IpaBa OOIeCTBEH-
HOT'O KOHTPOJISL.

INockoneKky B Hacrosiiee BpeMsi Mbl HaOsmoiaeM (pOpMHUPOBAHME HOBOHM OTpaciy 3aKOHOJA-
TEJIbCTBA, TIOCBSIIIEHHON OOIIECTBEHHOMY KOHTPOJIO, MOCTOIBKY JIOTUYHO TOTBITAThCS OMPEIETUTD
€e MECTO B POCCHICKOW IpaBoBoW cucteMe. IIpumeuarenbHo, 4To cylecTBYIOLME O(pULIMaIbHbIe
KJIacCH(HUKAIMK TIPABOBBIX AKTOB HUKAK HE YYUTHIBAIOT OOBEKTUBHBIN (PAKT CyIIECTBOBAHHUS KOM-
TUIEKCHOTO TIPAaBOBOTO PETYJIMPOBaHUS B cepe OpraHu3alvi M OCYIIECTBIECHHUS OOIIECTBEHHOTO
KOHTpOJIsA. B wactHOCTH, B paHee eficTBoBaBieM OOIIenpaBoBOM KiiacCUUKaTOpe OTpaciiei 3aKo-
HOJIATEeNIbCTBA, YTBepkIeHHOM Ykasom [Ipesupenta PO or 16 gexabps 1993 r. Ne 2171, oOie-
CTBEHHBI KOHTPOJIb YIOMHHAJICSI, HO TOJBKO BMECTE C MPOU3BOICTBEHHBIM KOHTPOJIEM M TOJIBKO
KaK pa3sHOBHJHOCTb KOJIOrHMueckoro KoHTpods (mosurms 240.110.020)'°. B npumienmem emy Ha
cmeny Kiaccudukarope npaBoBbIX aKTOB, yTBep:kIeHHOM Ykazom Ilpesupenra P® ot 15 mapra
2000 1. Ne 511", BooOi1ie He HaNUIOCh MecTa IJis OOIIIECTBEHHOTO KOHTPOJISA, & KOHTPOJIb 32 COOJTIO-
JEHMEM TIPaB YeJI0BeKa B MeCTaX MPUHYJUTETHHOTO COAEPKAHMS MOKHO TMITOTETHUECKH pacCMaTpH-
BaTh JIMIIIL B KayecTBe coctaBHOro 1eMenTa nosuimu 170.030.030 «YupexaeHus u oprabl, UCION-
HSIIOIIME HaKa3aHUsI, ¥ KOHTPOJIb 32 UX JAEATETIbHOCTBIO .

B cBs3u ¢ 3TMM TipencTaBiseTcs 1enecooOpa3HbIM AONOMHUTh Kiaccugpukarop mpaBoBbIX
aKTOB OTAEJIBHBIM MofipazzeioM «O0IecTBeHHbI KOHTPOJIb», pacnonokuB ero B pa3a. 010.000.000
«Konctutynmonnsiii crpoit» nocie nogpasn. 010.170.000 «ObmiecTBeHHbIe U PETUTHO3HBIE 00b-
eIuHeHHsl». B JaHHOM Tmojpasienie BIIOJHE JIOTUYHO CMOTPENHCh Obl CIIEAYIOIIME TO3UIIUH:
010.180.010 «O6mectBennas manata Poccuiickoit depepariiu, oOmmecTBeHHbIe TajlaThl U OOIIe-
crBeHHble coBeThl»; 010.180.020 «OO1ecTBeHHBI KOHTPOJb 3a COONMIOCHUEM TIpaB UyesioBeKa B
MecTax TMpUHyauTenbHoro copepxkanus»; 010.180.030 «Opranusanusi U ocyIiecTBieHre ooiie-
CTBEHHOTO KOHTPOJISI B OTAEBHBIX cpepax» U T.I1.

Ha moBecTKy JHS BBIXOOWT M BOMPOC CTAHOBJIEHHS MIPABOBOTO PEryJIMpOBaHus B cpepe opra-
HU3AIMU U OCYLIECTBJICHUST OOIIECTBEHHOTO KOHTPOJISI B Ka4eCTBE KOMIUIEKCHOM OTpaciu (IOIoT-
paciu) mpaBa, IpaBOBOW HAYKH M yueOHOUN AUCIUTUIMHBL, TIPHYEM €CJIM IPU3HATh JaHHYI0 COBOKYII-
HOCTb MPABOBBIX HOPM MOIOTPACIIBIO TIPABa, TO HEMUHYEMO BO3HHMKAIOT TPYAHOCTU C OTHECEHUEM ee

15 Benomoctt BC CCCP. 1983. Ne 25. Cr. 382.
16 c3 Pd. 1997. Ne 1. Cr. 119.
17.C3 Pd. 2000. Ne 12. Cr. 1260.
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K TOW WJIM MHOW U3 CYIIECTBYIOIIUX OTpaciiel MpaBa: KOMIUIEKCHBIN XapaKTep MPaBOBOTO PEryiupo-
BaHM$ B JaHHOW cepe He MO3BOJISAET, Ha Halll B3[VIs1]], OJHO3HAYHO OTHECTH €€ HU K KOHCTUTYLIOH-
HOMY, HU K aIMHUHUCTPATUBHOMY TIpaBy, HM K KaKOW-IMOO MHOM OTpaciy MpaBa.

JTaHHBII HAYYHO-NIPAKTHYeCKUII KOMMeHTapuil
MO/ITOTOBJIEH aBTOPCKNM KOJIJIEKTHBOM B COCTaBe:

Enena Anmonosna Abpocumosa, NOKT. 10pUjl. HayK, pod., 3aB. Kadeapoll KOMMEPUYECKOro
npasa 1 ocHoB npaBoBeneHuss MI'Y umenun M.B. JlomoHocoBa, skcniept Cosera nipu [Ipe3usente
P® no pa3BuTHIO rpa)kAaHCKOrO OOIIECTBA M MPaBaM YeslOBeKa, WIeH KOOPAWHAIIMOHHOTO COBETa
nipu I[Ipeacenarene Cosera denepanun PP — kommenrtapuii k cr. 15;

Baaoucnae Banepvesuu I pu6, MOKT. 10pujl. HayK, pod., 3aB. Kadeapori rpakaaHCKOro ooiie-
crea MITUMO MU]I Poccun, Bunie-nipesuaeHT PenepaibHOi naiaThl agBokaroB PP, wien Ooie-
crBeHHOU majatel P®, unen odmectBeHHbIX coBeTOB 1pu PCH Poccun, ®CUH Poccun, MB]T Poc-
cuu 1 Munucrepcrse 1octumy PO — kommenTapuu K cr. 12-14;

Anexceli I'ennaovesuu /leiinexo, KaHi. 10pH]. HAyK, KOHCYJBTAHT JerapTaMeHTa 1o obecrie-
YEHUIO JiesiTeJIbHOCTH coBeTHUKOB [Ipesnnenta PP Cekperapuara PykoBoaurenss A JMUHUCTpaALUU
[pesunenta PO, u.o. 3aB. kadeapoit myOIMIHO-TTPABOBIX JUCIMIUTMH MOCKOBCKOTO rOCy/1apCTBEH-
HOTO YHUBEpPCHUTETA IM3aiiHa U TEXHOJIOTUN — KOMMEHTapuu K ct. 9-11, 19, 27;

Anvouna Buxmopoena MopeyH, KaH]. 10pU. HayK, HAyYHbI COTPYAHUK HAay4YHO-METOAUYe-
ckoro nentpa «Kagenpa FOHECKO no aBropckomy npaBy U APYI'MM IIpaBaM MHTEJJIEKTYaJbHOW
cooctBeHHOCTH» HY «BbICIast mKoia SKOHOMUKH», COBETHUK OT/eJ1a POTOKOJIBHOTO odecneye-
Hus Anmapara OOmrectBeHHOM nanatel PO — koMmMeHTapuu K ct. 5, 17;

Onvea Anexceesna OkonécHoéa, Kauj. I0pUJl. HayK, HAyYHbI COTPYAHUK HAay4YHO-METOIMYe-
ckoro neHtpa «Kagenpa FOHECKO no aBropckomy npaBy U APYI'MM IIpaBaM MHTEJJIEKTYaJbHOW
cooctBeHHOCTH» HUY «BpIcIas mkona 5KOHOMUKW», aHATUTUK Hekommepueckoro (oHma «AHa-
JMTUYEeCKUi IeHTP «PopyM»» — KOMMEHTapuu K cT. 68, 26;

Acmamyp Anamonvesuu Tedeeg, NOKT. I0PUJ. HAYK, 3aMECTUTEJIb TUPEKTOpA HAyYHO-METOAU-
yeckoro neHrpa «Kapenpa FOHECKO no aBropckoMy IpaBy U ApyruM IpaBaM MHTEJIEKTYaIbHOW
cooctBenHocTH» HUY «Bbiciast mKkoaa SKOHOMUKK», wieH OO1iecTBeHHOro coBera mpu Pocodp-
Ha/30pe — KoMMeHTapuu K cT. 20, 21 (coBmectHO ¢ M.A. ®eiotoBbIM), 22, 23;

Muxaun Anexcarnoposuu @edomos, JOKT. I0pU/. HayK, Tpod., 3aciIy:KeHHbli opuct PP, coBet-
Huk [Ipesunentra P®, npencenarens Cosera npu Ilpesuaente PP no pasButuio rpaxIaHckoro
o0IIlecTBa 1 TIpaBaM 4YeJioBeKa, TUPEeKTop HayuyHOo-MeToanueckoro neHtpa «Kadenpa FOHECKO no
ABTOPCKOMY TIPaBy M JPYr'M IpaBaM MHTEJIEKTYaJbHOM coOcTBeHHOCTH» HIY «Bpicias mkomna
SKOHOMHUKW» — MPEAUCIOBUE U KOMMeHTapuu K cT. 1-4, 21 (coBmecTHO ¢ A.A. TeneeBbimM);

Hnws I'eopeuesuy Lllabaunckuii, NOKT. I0OpUI. HAYK, IPOd., 3aMecTUTENb 3aB. KadeJpoll KOH-
CTUTYLIMOHHOIO M aJIMMHUCTPATUBHOIO IMpaBa (pakyjbTeTa MpaBa U BEAYIIMN HAYUYHBI COTPYIHUK
HayuyHo-Metonuyeckoro 1enrpa «Kageapa FOHECKO no aBTropckoMy mpaBy U Apyrum IpaBam
MHTEJUICKTYalIbHOU coOcTBeHHOCTH» HUY «Bbicmias mkosia SkoHOMHUKW», dieH Coseta nipu [pe-
suaeHTe PP 1no pa3BUTHIO rpakaaHCKOro oOIecTBa M NMpaBaM YesioBeKa — KOMMEHTapuH K CT. 16,
18, 24, 25.

HopmaruBHble 1paBoBbl€ aKThl, UCIIOIb3YEMbIE B HACTOSIIEM KOMMEHTApUH, ITPUBEIEHBI IO
cocTostHuIo He paHee 1 HosiOps 2016 r.

N3panve HacTosIILIEro MOCTaTeHOTO Hay4HO-ITPAKTUYECKOTO KOMMEHTApUs OCYILECTBJIEHO B
pamMkax mporpammbl «BHOIMOTEUKa rpaskIaHCKOro 00IecTBa», peanmsyemoin Coetom ripu I1pesu-
nente P® 1o pa3BUTHIO rpakaaHCKOrO OOIIECTBA U MpaBaM YeJIoBeKa, MPH CONEUCTBUM M3/1aTellb-
crBa «CTaryT».
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YcI0BHBIE COKpalIeHus!

I'K P® — I'paxnanckuii konekce Poccuiickoit @eneparu (dactb neppast) ot 30 HosiOps 1994
r. Ne 51-®3'8 (pen. ot 30 gexadps 2015 r.).

I'TIK P® — I'paxknaHckuii mporieccyaibHbiii Kopeke Poccuiickori depeparu ot 14 HOSOps
2002 r. Ne 138-®3" (pen. ot 30 nexkadps 2015 1., ¢ U3M. ¥ A0I1., BCTYI. B ciity ¢ 1 stHBapst 2016 T.).

30CMU - 3akon PP «O cpencrBax maccoBoii nHpopmarmu» ot 27 nexkadps 1991 r. Ne 2124-
I?° (pen. ot 30 nexabps 2015 r.).

KAC P® — Konekc agMuHMCTpaTuBHOTO cynporpousBoacTtBa Poccuiickor denepanmn ot 8
mapta 2015 r. Ne 21-®3?! (pen. ot 30 aexabps 2015 r.).

KoAIl P® — Kozekc Poccuiickoit @enepaiivu 006 aJMUHUCTPATUBHBIX MPABOHAPYIIEHUSX OT
30 nekaOpst 2001 r. Ne 195-®322 (pen. ot 30 nekadpst 2015 r., ¢ U3M. U A0, BCTYIL B clily ¢ 15
sauBaps 2016 1.).

Koncruryuus P® — Koncrurynus Poccuiickoit denepaniiu, npuHATast BCEHAPOAHBIM IOJIOCO-
BaHMeM 12 nekadps 1993 r. (c yueTom nonpaBok, BHECEHHbIX 3akoHaMu P® o nonpaskax k KoHcru-
tymu P® ot 30 gekadps 2008 r. Ne 6-PK3, ot 30 nexadpst 2008 r. Ne 7-PK3, ot 5 despans 2014
r. Ne 2-®K3, ot 21 miong 2014 r. Ne 11-OK3)%.

HKO - Hekommepueckas opraHu3anus.

HHKO - HerocynapcTBeHHasi HEKOMMepUecKasi OpraHu3aiusl.

OHK - obuiecTBeHHasi HAOMOOATEIbHAST KOMHUCCHSI.

OIT P® - O6mecrBenHas nanara Poccuiickoit depeparyu.

ITocranosnenue Ne 481 — nocranosnennue [IpaBurenscrea P® or 2 asrycra 2005 r. Ne 481
«O mopsike 06pa3oBaHKsI OOIIECTBEHHBIX COBETOB MPH (peiepaTbHbIX MUHUCTEPCTBAX, PYKOBOICTBO
KoTOopbIMU ocymiecTsisieT [IpaButensctBo Poccuiickoi Penepanyu, penepaibHbIX cinyxOax v dejie-
PaJIbHBIX areHTCTBAX, MOABEAOMCTBEHHbIX 3TUM (he/lepalbHbIM MUHUCTEPCTBAM, a Takxke (peliepaib-
HBIX CITy’)k0aX U (peepajbHbIX areHTCTBaX, PyKOBOJACTBO KOTOPHIMU ocyliecTBisieT [IpaBuTenbcTBo
Poccwiickoit ®eneparur» (pen. ot 6 mons 2013 1.)%4.

CITY - Coger npu IIpesunente Poccuiickoii Peneparyiy Mo pa3BUTHIO MPakJAHCKOTO oOliie-
CTBA U IIPaBaM YeJIoBeKa.

Vka3 Ne 842 — yka3 [Ipesunenta P® ot 4 asrycra 2006 r. Ne 842 «O nopsinke oO6pa3oBaHus
OOIIIECTBEHHBIX COBETOB ITpH (he/iepaibHbIX MUHHUCTEPCTBAX, (DeiepasIbHBIX CITykKOaxX U (eiepaIbHbIX
areHTCTBAX, PYKOBOJCTBO JIESITEIbHOCTBIO KOTOPBIX ocyIuecTBiusieT ITpesuaent Poccuiickoit ®enepa-
1M, TIpU (peiepaibHbIX CITyK0ax U (peepabHbIX areHTCTBAaX, OABEOMCTBEHHbIX ITUM (hbeliepalib-
HBIM MUHHUCTEPCTBAM» 2.

VIIK P® - YronoBHo-porieccyaibHbiil Koneke Poccuiickoit ®deneparmu ot 18 nekadps 2001
r. No 174-93% (pen. ot 30 nexkadps 2015 r., ¢ u3M. u Jion., BeTyiL. B ey ¢ 10 saBaps 2016 ).

18 C3 Pd. 1994. Ne 32. Cr. 3301.

19 C3 Pd. 2002. Ne 46. Cr. 4532.

20 Bepomoct CHJI u BC P®. 1992. Ne 7. Cr. 300.
21 C3 P®. 2015. Ne 10. Cr. 1391.

2 C3 P®. 2002. Ne 1 (4. 1). Cr. 1.

23 C3 P®. 2014. Ne 31. Cr. 4398.

24 C3 P®. 2005. Ne 32. Cr. 3322.

25 C3 P®. 2006. Ne 32. Cr. 3539.

26 C3 P®. 2001. Ne 52 (u. 1). Cr. 4921.
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. Komnextur aBTopoB. «IIpaBoBbie OCHOBBI 00IIIECTBeHHOTO KOHTpOJis B Poccuiickoit depeparnmu. [ToctareiiHblil HayIHO-
npakTudecknii kommenTtapuii k Genepabaomy 3akoHy oT 21 mtons 2014 1. Ne 212-03 «O06 ocHOBax 0OIIECTBEHHOTO KOH-
Tposs B Poccuiickoit deneparmm»»

O30T UIITYP — Penepanbhbiii 3akoH oT 12 utoHs 2002 1. Ne 67-03 «O06 OCHOBHBIX rapaH-
THSIX N30MpaTesIbHBIX MPaB ¥ IPpaBa Ha yyacTue B pedpepeHayme rpaxaan Poccuiickoit @enepariim» 2’
(pen. ot 3 HOs1Ops 2015 1., ¢ U3M. | JIO11., BCTYIL. B cuity ¢ 1 ssaBaps 2016 1.).

O30KMIIC - ®enepanbhblii 3akoH oT 10 moHsa 2008 1. Ne 76-03 «O06 001IeCTBEHHOM KOH-
TpoJie 3a 0OecTieueHreM MpaB YesloBEKa B MECTaX MPUHYAUTEIHHOTO COIEPKaHUsI M O CONCHUCTBUM
JIMIIaM, HAaXOAAIIUMCS B MeCTax MPUHYIUTEILHOTO cofiepxkanus» 2 (pex. ot 28 Hosiops 2015 r., ¢
Y3M. U JOI., BCTYIL B cuiy ¢ 1 siuBapst 2016 1.).

®30HKO - ®enepanbhbiil 3akoH oT 12 sguBaps 1996 r. Ne 7-d3 «O HeKOMMepUYecKuX opra-
Huzausax»2 (pen. ot 30 gekadps 2015 r.).

®300K - denepanbubiii 3akoH 0T 21 wmionst 2014 . Ne 212-P3 «O06 ocHOBax 00IIECTBEHHOTO
koHTpous B Poccuiickoit denepanum».

®300I1 — Penepanbhblii 3akoH oT 4 anpens 2005 1. Ne 32-03 «O6 OO1ecTBeHHOU naiate
Poccuiickont @eneparin»* (pen. ot 28 Hostopst 2015 r.).

®30I1 - Penepanbhblii 3akoH OT 7 peBpast 2011 r. Ne 3-P3 «O nonmummu»3! (pea. ot 13 utomns
2015 r., c u3m. ot 14 nekadps 2015 r.).

®30I1K — denepanphblii 3aKoH oT 25 nekadpst 2008 1. Ne 273-D3 «O npoTUBOAENUCTBUM KOP-
pymuun»>? (pea. ot 28 Hosiops 2015 1.).

@30ITPOI" — ®enepanbHbiil 3akoH OT 2 Mas 2006 1. Ne 59-03 «O nopsiake paccCMOTpEeHUs
oOparteHuii rpaxaan Poccuiickoit ®eneparm» > (pea. ot 3 Hos0ps 2015 1.).

21w 214 Mo 212-07

Poccuiickas ceaepanus

®enepaiabnbiii 3ak0H «Ob OCHOBAX OBIIIECTBEHHOI'O
KOHTPOJISA B POCCUMCKON ®EJIEPAIINN »

Tpunsm
TI'ocyoapcmeenroli /Jymoti
4 urons 2014 .

0o0obpen

Cosemom Pedepauuu

9 uronsn 2014 .

27 C3 P®. 2002. Ne 24. Cr. 2253.

2 C3 PO. 2008. Ne 24. Cr. 2789.

2 C3 P®. 1996. Ne 3. Cr. 145.

30 C3 Pd. 2005. Ne 15. Cr. 1277.

31 C3 PO. 2011. Ne 7. Cr. 900.

32, C3 PO. 2008. Ne 52 (u. 1). Cr. 6228.

3 €3 PO. 2006. Ne 19. Cr. 2060.
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. Komnextur aBTopoB. «IIpaBoBbie OCHOBBI 00IIIECTBeHHOTO KOHTpOJis B Poccuiickoit depeparnmu. [ToctareiiHblil HayIHO-
npakTudecknii kommenTtapuii k Genepabaomy 3akoHy oT 21 mtons 2014 1. Ne 212-03 «O06 ocHOBax 0OIIECTBEHHOTO KOH-
Tposs B Poccuiickoit deneparmm»»

I'nasa 1. O0mme noJioxKeHus

XapakTepusys B LIEJIOM CTPYKTYpY KOMMEHTHUPYEMOIO 3aKOHA, CIEAYyET OTMETUTH CTPOIYIO
JIOTMYECKYIO OC/IEI0BATEIbHOCTh B PACIIONOKEHUM MPABOBBIX HOPM B TEKCTE JAHHOTO HOPMAaTHB-
Horo npaBoBoro akta. P300K oTkpeIBaeTCs TIIABOH, coiepxkariei oomue nonoxenus. [anee cre-
AyeT IJ1aBa, ONMMCHIBAOIIAS CTaTyC CyOBEKTOB OOIIECTBEHHOIO KOHTpPOJA. [IonmyTHO pacKpblBaoTCA
OT/EJIbHbIE CTOPOHBI BO3HMKAIOIIMX MPABOOTHOLIEHUNA. TpeThs m1aBa mnocpsiieHa ¢gopmam oOlie-
CTBEHHOT'O KOHTPOJIS, T.€. TEM OpPraHU3alMOHHO-ITPAaBOBBIM (pOpMaM, B KOTOPBIX OPraHU3yeTCs U OCy-
IIECTBIISIETCS OOIIECTBEHHBIN KOHTPOJIb ero cyobekTamu. HakoHer, 3akimountenbHas riiaa 300K
KacaeTcsi BOIPOCOB OTBETCTBEHHOCTH 32 HapyIeHHe 3aKOHOAATENIbCTBA 00 OOLIECTBEHHOM KOH-
TpoJIE.

Crenyer OTMETHTb, YTO MOJOOHOE PACIONOkKeHNe HOPMAaTUBHOTO MaTepraia MOIo Obl pac-
CMaTpuBaThcsl Kak (paKTUYECKoe JiesieHre 3akoHa Ha oOIyl0 U ocoOeHHylo yacTh. OpHako pac-
MOJIOKEHHME HEKOTOPBIX CTaTel MpEensTCTBYEeT NOJOOHOMY BBIBOAY. TaK, CTaThH, yCTAHABJIMBAIOIIAE
nepedyeHb CyOBbEKTOB OOLIECTBEHHOTO KOHTPOJS, MX IpaBa M OOsS3aHHOCTH, HECMOTPsSI Ha Cyryoo
oOLIMI XapaKTep COOEpKaIMXCsl B HUX HOPM, pa3MellleHbl 3aKOHOJaTeleM He B MepBOii, a BO BTO-
poii rnaBe 300K Hapsay co cTaThbsIMU, ONPEeAIONMMUI PABOBOM CTAaTyC OTAEIbHBIX CYOBEKTOB
OOIIECTBEHHOTO KOHTPOJIS. AHAJIOTMYHBIM 00pa30M CTaThsl, Mepeuncisionast (popmMbl OOIIECTBEH-
HOT'O KOHTPOJIsI, OKA3aJ1aCh B TPEThEN IJIaBe BMECTE CO CTAThSIMU, KACAIOIIMMUCS OTAENBHBIX (POPM.
VHbIMU cI0BaMu, CMelIeHHe OOIIMX U CIIELMATIbHBIX HOPM 3J€Ch HAJIULIO.

IlepBas 1aBa KOMMEHTHPYEMOTO 3aKOHA COIEPKUT HOPMBI, COCTABJIAIOIIME €T0 KOHLIENTYaIb-
HYIO OCHOBY. Ee yCJIOBHO MOXXHO pa3einTh Ha HECKOJIBKO CAMOCTOSITENIbHBIX (pparmMeHTOB. [lepBblii
¢parment onpenenser mecto P30OO0K B 0011el cUCTEMe POCCUIICKOTO 3aKOHOATEIbCTBA. 3aKOHO-
Aatesb TPAAULMOHHO HAaYMHAET C IpeMeTa IIPAaBOBOrO peryarpoBaHus (CT. 1) U CTPYKTyphl 3aKo-
HOZaTeIbCTBa B JaHHOU cepe (cT. 2). CraBsg Ha TPETbE MECTO CTAaThi0 O IPaBe IpakJaH Ha yva-
CTHE B OCYIIECTBJICHUN OOIIECTBEHHOTO KOHTPOIA (CT. 3), 3aKOHOIATE b MOTYEPKUBAET OTHECEHUE
P300K K 3aKkOHOJATENBCTBY O KOHCTUTYLIMOHHOM CTPO€E, XOTSI TEKCTYaJIbHO U HE CBSI3BIBAET €T0 C
KOHCTUTYLIMOHHBIM IPaBOM I'pak[laH Ha y4yacTHE B yIpaBJIEHUU Jenamu rocygapcrsa (4. 1 cr. 32
Koncrutyuuu PO).

Bropoii ¢pparmeHT 1. 1 packpblBaeT NOHATHE OOIIECTBEHHOIO KOHTPOJIsL HE TOJIbKO Yepe3 ero
opmanbHoe onpenesnenue (cT. 4), HO ¥ Yepes 1esH, 3aa4u (CT. 5) U NPUHLUILI (CT. 6) 00IIeCTBEeH-
HOT'O KOHTPOJISL.

Hakonern, Tpetuil (pparMeHT I71. 1 cOnepKUT HOPMBI, KacaloLIMecs: UCKIIOUUTEILHO MH(OpMa-
IIMOHHO-TTPaBOBOTO 0OECIeueHusI OOIIECTBEHHOTO KOHTPOJIs (CT. 7 1 8).
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. Komnextur aBTopoB. «IIpaBoBbie OCHOBBI 00IIIECTBeHHOTO KOHTpOJis B Poccuiickoit depeparnmu. [ToctareiiHblil HayIHO-
npakTudecknii kommenTtapuii k Genepabaomy 3akoHy oT 21 mtons 2014 1. Ne 212-03 «O06 ocHOBax 0OIIECTBEHHOTO KOH-
Tposs B Poccuiickoit deneparmm»»

Crares 1. Ilpeamet peryaupoBaHusi
HacTosimero oe/iepajJbHOr0 3aKOHA

Hacrosimuii ®eepaibHblil 3aKOH YCTAHABJINBAET MPAaBOBble 0CHOBBI OPraHU3aIUH
U OCYIIeCTBJIEHHSI 00IECTBEHHOT0 KOHTPOJIS 32 JIeITeJbHOCTbIO OPraHOB rocy1apcTBeH-
HOW BJIACTH, OPraHOB MECTHOI'0 CaMOYNPAaBJeHHs], FOCYJapCTBeHHbIX 1 MYHUIMNAJbHBIX
OpraHu3anuii, HHLIX OPraHoOB 1 OPraHU3aIUi, 0CYIIeCTBJISIIONINX B COOTBETCTBHU ¢ (hefe-
PaJbHLIMH 3aKOHAMH OT/IeJIbHbIE My0JUYHbIe MIOJHOMOYNSI.

1. Tpaguuuu 3aKOHOTBOpYECTBa, ycTaHoBuBLIMecs B Poccuiickoin depepauum B mocnea-
HUE JIBA JIECSITUIICTHSI, IPEATNOaraioT 0os3aTeJbHOe HAJTMUNE B HAYaIbHBIX CTaThsX (peepasbHOro
3aKOHA HOPMBI, OIIPE/IEIISIONIEN MPeMET MPABOBOTO PEryJINPOBaHKS JaHHOTO HOPMATUBHO-TIPABO-
BOTO aKkTa. B HEKOTOpHIX 3aKOHaX>* MpeAMET MPAaBOBOTO PEryIMpOBaHUsI UMeHyeTcsl cpepoit neii-
CTBUS1, OTHAKO CYTh OT 3TOTO HE MEHSIETCS.

[Non mpeameToM MpPaBOBOTO PETYIMPOBAHMS B IOPUCIIPYACHIIMU TPAAUIMOHHO TTOHUMAETCS
000c001eHHAsT COBOKYITHOCTD OOIIIECTBEHHBIX OTHOILICHUH, CKJIabIBAIOIIMXCS B TOM MHOM chepe 1 Ha
peryJMpoBaHre KOTOPBIX HalleJIeH JaHHbI HOPMaTUBHO-TIPaBOBOH aKT *. IMeHHO cnienmduka ooie-
CTBEHHBIX OTHOIIICHUH, CKJIA/IBIBAIOIINXCS B PA3IMYHBIX cpepax KU3HU OOIIEeCTBa, MpeJonpeaesser
paznruue MpeaMeToOB MX MPaBOBOTO peryaupoBaHusi. OT TOro, HACKOJIBKO IPUMEHEHHas 3aKOHO/A-
TeJIeM MOJIeJTh IPABOBOT'O PETYIMPOBAHMSI COOTBETCTBYET CIEIM(PUKE PETyIMpPyeMbIX OOIIECTBEHHBIX
OTHOIIIEHUH, 3aBUCUT B KOHEYHOM cueTe 3(p(PEeKTUBHOCTh HOPMATUBHO-IIPABOBOIO aKTa.

B nanHOM city4yae 3aKoHO/IATENb HE YKa3bIBACT, HA PETy/IMPOBAHUE KAKUX OOIIECTBEHHBIX OTHO-
IIEHU! HalleJIeH JaHHbIA 3aKOH, a ClieIoBaTesIbHO, CoJepKaHue KOMMEHTHUPYEeMOU CT. 1 He COOTBET-
CTBYET, CTPOro roBopsl, ee Ha3BaHMO. CTaThsi 1 ompenenser ckopee He MpeJMeT MPaBOBOTO pery-
JIMPOBaHUs, a 3aJayy 3aKOHa — YCTAaHOBUTH MPABOBBIE OCHOBBI OPraHM3ALMM U OCYILIECTBICHUS
001IecTBeHHOro KOHTPoJIsl. [1o100HbIE HOPMBI HEPEKO 3aKPETUISAIOTCS 3aKOHO/IATENIEM HE B OT/IEIIb-
HOW CTaThbe, a B IpeamOyJie 3akoHa .

Tor dakt, yto 300K He comepkUT TeKCTyallbHO O(pOpMIIEHHOE MOHSTUE TTpeaMeTa Ipa-
BOBOTO pEryJrpoBaHMsl JaHHOTO PefepasibHOrO 3aKOHA, HE MellaeT c(hopMyJIUpoBaTh U 0OOCHO-
BaTh €ro Kak Hay4dHylo Kateropuio. [Ipeomem npasosozo peeyauposaruss P300K cocmaensiom
obulecmeenHble OMHOWEHUS, BO3HUKAIOUUE NPU OP2AHUBAUUU U OCYULECMBAEHUU OOULeCINBEHHO20
KOHMPOASL 8 C8A3U C OCYULeCIMBACHUEM 2PANCOAHAMU UX KOHCIMUMYUUOHHO20 NPasa HaA yuacmue 6
ynpasaenHuy 0eaami 20cyoapcmea Kak uepe3 ceoux npeocmasumeneti, mak u HenOCPeOCmeeHHo (.
1 cm. 32 Koncmumyuuu P®).

2. OuepuMBas npeaMeT perylvpoBaHusl KOMMEHTHUpyeMoro deepaipHOro 3aKoHa, 3aKOHO-
JaTesib YKa3blBaeT B KAUu€CTBE TAKOBOTO 1PABO8ble OCHOBbL OP2AHUAUUU U OCYULECIBNEHUST 0Dl e-
cmeeHH020 KoHmponsi. TepMHUH «OCHOBBI» UMEET B IAaHHOM CJTy4yae MPUHIUITUAIBLHOE 3HAUSHUE IS
OIpe/IeNIeHr s MECTa M pOJIM IAHHOTO 3aKOoHa B 00I1Iei crcTeMe 3akoHoaTebeTBa Poccuiickoit Pene-
palyy B 11€JI0M U B 3aKOHOJATEIbCTBE 00 OOIIECTBEHHOM KOHTPOJIE B YaCTHOCTH.

*Cm., Hanpumep: ct. | PenepanbHoro 3akoHa ot 27 miosist 2006 1. Ne 149-03 «O6 undopmariiu, nHGOPMALMOHHBIX TEXHONOTHSIX
u o 3amure uHpopMarmu» // C3 PO. 2006. Ne 31 (u. 1). Cr. 3448; ct. 1 PeaepanbHoro 3akona ot 10 suBaps 2003 r. Ne 20-P3 «O
rOCY/IapCTBEHHO! aBTOMATH3MPOBaHHOI crcteMe Poccuiickoit Penepaumnn «Boidopei»» // C3 PP. 2003. Ne 2. Cr. 172.

35 Hanpuwmep, B 1. 1 c1. 1 ®epepanpHoro 3akona ot 29 nekabpst 2012 r. Ne 273-03 «O6 obpaszosannu B Poccuiickoit Penepa-
mum» (pen. ot 30 mekadps 2015 r.) roBoputcst: «[Ipemmerom perynmipoBaHus HacTosiero ®eaepanbHOro 3aKOHa SBIISIOTCS OOIIIe-
CTBEHHBIE OTHOIIIEHNsI, BO3HUKAIOIIVE B chepe 00pa30BaHus B CBSI3M C peasl3allyell paBa Ha o0pa3oBaHue, 00ecriedeHneM rocynap-
CTBEHHBIX TapaHTHH MPaB U CBOOO YeoBeKa B chepe 0Opa3oBaHUs M CO3AHNEM YCIIOBHUI TSI peaIM3alliy paBa Ha 00Opa3oBaHUe
(manee — oTHoIIeHUs B cpepe oOpazoBanus)» (C3 PD. 2012. Ne 53 (u. 1). Cr. 7598).

3 Cm, Harpumep, P3ollK.
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. Komnextur aBTopoB. «IIpaBoBbie OCHOBBI 00IIIECTBeHHOTO KOHTpOJis B Poccuiickoit depeparnmu. [ToctareiiHblil HayIHO-
npakTudecknii kommenTtapuii k Genepabaomy 3akoHy oT 21 mtons 2014 1. Ne 212-03 «O06 ocHOBax 0OIIECTBEHHOTO KOH-
Tposs B Poccuiickoit deneparmm»»

MosxHo yrBepxaarh, uto 300K, no MbIciu ero cozaaresnei, ObUT PU3BaH 3aHATh TAKOE Ke
MECTO B CUCTEME POCCUHCKOTO 3aKOHOATENILCTBA 00 OOLIECTBEHHOM KOHTPOJIE, KaKOe 3aHST B CBOE
Bpemst D3OI UTIITYP, crapmmii 6a30ii 1yis 1ie10ro psaa ¢gpeepaibHbIX 3aKOHOB: OT 13 miomnsa 2015
r. Ne 231-®3 «O Boi6opax [Ipe3unenta Poccuiickoit Peneparum», ot 22 depans 2014 r. Ne 20-
@3 «O BeiOOpax aenytatoB ['ocynapcrBennoit ymer @enepansroro Codpanust Poccuiickoit ®ene-
patin» u 11p. [lokazaresnen B atoMm miane 1. 6 ct. 1 @30T UTITYP: «DenepasnbHbie 3aKOHbI, KOHCTH-
TyIMH (yCTaBhl), 3aKOHBI CyOBeKTOB Poccuiickoit denepalniiu, MHbIe HOPMATHBHbIE PABOBbIE AKTHI O
BBIOOpax U pedepenaymax, npuHuMaeMsle B Poccuiickoit Penepaiiin, He JOKHBI IPOTUBOPEYUTD
HacroseMy ®PeiepaibHOMY 3aKOHY».

Bnpouem, 300K He conepKUT aHAJIOTMYHON HOPMBI, XOTsI B TPOeKTe, paspadoranHom CITY,
oHa Obuta. Hanpotu, u3 aucrno3numu 4. 1 cT. 2 KOMMEHTHpPYeMOro 3akoHa CJIeAyeT, UTO «OCy-
IIECTBJIEHHE OOIIECTBEHHOTO KOHTPOJIsl peryiupyercs: Hactosmum PenepaibHbIM 3aKOHOM, JpY-
r'MMU (pesiepaibHBIMUM 3aKOHAMU YU KHBIMU HOPMaTUBHBIMU ITPaBOBbIMU akTamu Poccuiickoii ®enepa-
[[MM, 3aKOHAMU ¥ MHBIMHM HOPMAaTUBHBIMH ITPAaBOBBIMU akTamu cyObekToB Poccuiickoit ®enepanum,
MYHUIIANAIBHBIMA HOPMATUBHBIMU MTPABOBBIMU aKTaMu». KOHEUHO, Takoil mepeyeHb He OTMEHsIeT
CYILECTBYIOIYI0 ME€pPapXUI0 HOPMATUBHO-IIPABOBBIX AKTOB, OJHAKO HUKAK HE CBUJETEIbCTBYET O
cTpykTypoodpasymorieM xapaktepe 300K B crcTeMe 3aKOHOAATEIBCTBA 00 OOIIECTBEHHOM KOH-
TpoJe (cM. nmoapoOHee B 1. 14 kommenTapus K cT. 2 P300K).

B 1o xe Bpems ®3OO0K He cTasi ¥ 3aKOHOM, KOTOPbIN MCUEPIBIBAIOIIE PETYIUPYET BCIO COBO-
KYITHOCTh OOIIIECTBEHHBIX OTHOIIEHHIA, BOZHUKAIOIIMX MPY OPraHU3aIMK U OCYILIECTBICHUU OOIIle-
CTBEHHOI'O KOHTPOJISI B CBSI3U C OCYILECTBJIEHUEM T'pakJaHaAMU MX KOHCTUTYLIMOHHOTO IpaBa Ha
y4yacTue B YIIPABJICHUU JIellaMH TOCy/lapcTBa Kak yepe3 CBOMX IPEACTABUTENIEH, TaK U HENOoCpel-
CTBEHHO. B 3TOM I71aHe KOMMEHTHpYeMBblii 3aKOH Hellb3s1 CpaBHUTh ¢ OCHOBAMM 3aKOHOAATEIbCTBA
Poccuiickoit ®enepaniuy 0 HoTapuare, KOTOpble MCUYEPITBIBAIOIIE PETYIUPYIOT OOIIeCTBEHHbIE OTHO-
LIEHUs] U HE CO3JAI0T MPEINOChUIOK J1JIsl IPUHATHS HOBBIX (peiepabHbIX 3aKOHOB B COOTBETCTBYIO-
mieit cepe?’.

WubIMKM cltoBaMU, KOMMEHTHPYEMBIN 3aKOH 3aKpenasiem HOpMbl-NPUHUUNDL, HA KOMOPbLIX
O0NIHCHO CIMPOUMBCSL 3AKOHOOAMENbCIBO 00 0OULECMBEHHOM KOHMPOAe , OTHAKO (pOpMabHO HE TTPU-
JaeT UM OoJiee BBICOKOW IOPUINIECKON CHITBI TI0 CPABHEHUIO C IPYTUMH 3aKOHAMHM B JJaHHOU cdepe.
ST OCHOBOTIOJIATAIOIIME, OOIIME TTOOKEHH S, Kacalolrecs BCeX CyObEeKTOB U BCeX (pOpM OCyIIecTB-
JIeHHs1 OOIIECTBEHHOTO KOHTPOJISI, BOBCE HE «B3SIThl M3 TOJIOBBI»: OHU OOBEKTUBHO CYIIECTBYIOT, B
TOM YHCJIE B JEWCTBYIOIIEM 3aKOHOAATEIbCTBE U MPABOMPHUMEHHUTEIBHON MPAKTHKE, HO 0OOOIIIEHbI
B 3aKOHE, OUMILIEHBI OT CIIyYalHbIX HACJIOEHUH, TPUBEJEHBI B cucTeMy. OHU BBINOIHSAIOT (DYHKLUIO
YIOPSIIOYEHUS BCEH MPABOBOM perjiaMeHTAIIUH OOIIECTBEHHBIX OTHOIICHUI B 9TOU MEPCIeKTUBHON
cepe rpaxJaHCKON aKTUBHOCTH.

[To 3ambicny co3paTeneil KOMMEHTHPYEMOIO 3aKOHa MMEHHO €ro HOPMBl JOJIKHBI CTaTb
OTIIPABHOM TOUKOM U «JIOPOKHOU KApTOil» JIJIs1 COBEPLICHCTBOBAHM S TEKYLIETO 3aKOHOJATE/IbCTBA B
JaHHOM cpepe B TUTaHe BOCIIOIHEHUs MPOOEJIOB U MPEOAoIeHus] MPOTUBOpeunii. be3ycioBHo, oHM
JOJIKHBI MOJIOKUTEIBHO CKa3aThCsl M Ha MPaBOIPUMEHUTENIBHON MPaKTHUKE, MO3BOJISAS B OTCYTCTBHE
3aKOHOJATEIbHOM perylaMeHTAalli ONMPAThCsl Ha AHAJIOTHIO PaBa U 3aKOHA.

3. Crneryer KOHCTaTUPOBaTh, 4TO HeKOTOpble HOpMBI P3OO0K chopMyrpoBaHbl TaKUM 00pa-
30M, YTO HaIJIyXO 3aKPbIBAIOT ABEPU JJIs1 pa3BUTH 3aKOHOATENIBCTBA B JaHHOH cdepe. B uactHocTH,
3TO BBHIPAKAETCS B TOM, UTO CYOBEKTHI OOLIECTBEHHOTO KOHTPOJIs iepeurciiensl B U. 1 cr. 9 300K B
dopme 3akpsiToro nepeunsi: 1) OIT P®; 2) obuiectBeHHble nanatel cyobekToB Poccuiickoit ®enepa-
1uu; 3) oOIecTBEHHbIE MAJIaThl (COBETH) MyHHUITUTIATIBHBIX 00pa30BaHMii; 4) OOIIECTBEHHbIE COBETHI
npu (penepasibHBIX OpraHax UCHOTHUTEIBHON BIACTH, OOIIECTBEHHbBIE COBETHI IIPU 3aKOHO/IATEIbHBIX

37 OcoBbI 3aKoHOKATENbCTBA PoccHiickoit Penepanun o Hotapuate, yTB. BC P® 11 despansa 1993 r. Ne 4462-1 (pen. ot 29
aexabps 2015 r., c u3m. u jor., Beryrl. B cuity ¢ 1 ssBaps 2016 r.) // Benomoctu CHJI u BC P®. 1993. Ne 10. Cr. 357.
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. Komnextur aBTopoB. «IIpaBoBbie OCHOBBI 00IIIECTBeHHOTO KOHTpOJis B Poccuiickoit depeparnmu. [ToctareiiHblil HayIHO-
npakTudecknii kommenTtapuii k Genepabaomy 3akoHy oT 21 mtons 2014 1. Ne 212-03 «O06 ocHOBax 0OIIECTBEHHOTO KOH-
Tposs B Poccuiickoit deneparmm»»

(TMpeACTaBUTENIbHBIX) U UCTIONHUTENIBHBIX OpPraHax rocyIapCTBEHHOM B1acTu cyObeKToB Poccuiickoi
depeparyu, puyeM cieayeT MpU3HaTh, YTO OIM30CTh ITUX CYOBEKTOB K BJIACTH, K OpraHaM rocy-
JapcTBa JaeT OCHOBAHMSI pacCMATPUBATh KOHTPOJIb, UMH OCYILECTBIISIEMbIiA, HE KaK OOIIECTBEHHBIH
B TIOJTHOM CMBICJIE 3TOTO CJIoBa*S.

3aKphITHII XapakTep MepevHst CyObEKTOB OOIECTBEHHOTO KOHTPOJISI, Ka3aJIoCh Obl, PE3I0MU-
pyeT MPUHIMIHMATIBHYI0 HEBO3MOKHOCTh TOSIBJIEHHSI HOBBIX CYOBEKTOB OOIIECTBEHHOTO KOHTPOJIS,
YTO, pa3yMeeTcsi, He COOTBETCTBYET peajlbHOMY TOJIOKEHUIO JIeJl, HO MOXKET Cepbe3HO 3aTPYJHUTh
Pa3BUTHE KaK 3aKOHOMATENILCTBA, TaK U MPABONPUMEHUTEIbHON MPaKTUKK B 1aHHOU cepe. Bonee
TOr'0, TAKOH MOAXO[] Pe3KO KOHTPACTUPYET € Y. 2 CT. 9 KOMMEHTUPYEMOro 3aKOoHa, KOTOpasi yCTaHaB-
JIMBAET, 4TO JJIs1 OCYHIECTBIIEHHUS OOIECTBEHHOTO KOHTPOJIS B CIIy4asix M MOpsiIKe, MPelyCMOTPEH-
HBIX 3aKOHOHaTenbeTBoM Poccmiickoit @eneparyin, MoryT co3naBatbes: 1) OHK; 2) oOmecTBeHHbIC
MHCIEKIMY; 3) TPyMIbl OOLIECTBEHHOTO KOHTPOJIS; 4) WHbIE OPraHU3alMOHHbIE CTPYKTYpbI OOIIie-
CTBEHHOTO KOHTpOJIsA. [JaHHBIN MepedeHb yxke He SIBISIEeTCS 3aKPBIThIM, MOCKOIBKY (hOpMYIHPOBKA
«MHbIe OPraHU3AIMOHHBIE CTPYKTYPBI OOIECTBEHHOTO KOHTPOJISI» MMEET OUYEBUIHBINA TUCTIO3UTHB-
HBII1 XapakTep. B To ke BpeMs yKa3aHue Ha CO3[aHKe ITUX CTPYKTYP «B CIIydasx U MOpsJIKEe, KOTOpPbIE
MPeyCMOTPEHBI 3aKOHOHaTeIbcTBOM Poccmiickoit Penepanum», sIBHO AEMOHCTPUPYET HeoOXoou-
MOocmb hOPMUPOBAHUS IMUX HEOOCMAIOUUX PPAZMEHMOB8 HOPMAMUBHO-NPABOBOTE OA3bL OOU4ECTBEH-
HO20 KOHMPOAS.

4. Tpu popMHPOBaHUM PA3BUTOTO 3aKOHOAATENILCTBA 00 OOIIECTBEHHOM KOHTPOJIE CIIeAyeT
WCXOJIUTh M3 HEoOXomumocTu ero aud epeHnumanyu, mpearoiaraoieil pa3aeiicHie OpeMeHu mpa-
BoBoro peryaupoBanus Mexay P300K u npyrumu denepanbHbIMU 3aKOHAMU, TOCKOJIbKY MHOTO-
I'PaHHOCTh MPEIMETa MPABOBOTO PEryIMpPOBaHMS TpeOyeT KOMILIEKCHOTO BO3/ICHCTBUS CO CTOPOHBI
Pa3IMYHBIX 110 CBOEH OTPACIIEBOM MPUHAIJICKHOCTH IIPABOBBIX HOPM. B MogoOHbBIX cuTyanusx aud-
(depeHImaIMs OCYIIECTBISIETCS] HA OCHOBE JBYX KPHUTEpPHEB: YPOBHS JETATM3aLMN M OTpacieBOu
npuHaaiaexHoctd HopM. C ydyeroM 3tux KpurepueB B 300K KOHLIEHTPUPYIOTCS MPEk/IE BCETO
HOPMBI-TIPHHITAITBEI, HEMOCPEJCTBEHHO OMHUPAIOIINECs Ha KOHCTUTYIIMOHHBIE TOJIOKEHHUSI O TpaBe
rpak/laH Ha y4yacTHe B yNpaBJIeHUH JeJIaMHU TOCYJapCcTBa, a B CMIEIMAIBHBIX 3aKOHAX — JOCTATOYHO
AETaTM3UPOBAHHBIE HOPMBI PA3JIMUHbBIX OTpacie Mmpasa.

B kauectBe npumepa moxHo npusectu P3OKMIIC. Hanpumep, conepxatumecs B 4. 1 cr.
4 naHHOro 3aKOHA MPUHIIMITB OCYIIECTBIIEHHS OOIIECTBEHHOIO KOHTPOJIS B MECTaX MPUHYIUTEIb-
HOTO COZIEpKaHMsI: TIPHOPHUTET TPaB YeJIoBeKa, JOOPOBOJIBHOCTh, PABHONpPABUE, OOBEKTUBHOCTD U
3aKOHHOCTb, — SIBJISIIOTCSI KOHKPETU3aIMed 00X MPUHIIMIIOB OOIECTBEHHOTO KOHTPOJIS, 3aKper-
JeHHbIX B cT. 6 300K, cpean KOTOPHIX YHOMSHYTHl «[IPUOPUTET MpPaB M 3aKOHHBIX MHTEPECOB
YeJIoBeKa M rpakaaHrHa» (1. 1); «J0OPOBOIBHOCTb YYaCTHs B OCYIIECTBICHUN OOIECTBEHHOTO KOH-
TpOJs» (M. 2); «3aKOHHOCTb JESITEIBHOCTH CYObEKTOB OOIIECTBEHHOTO KOHTPOJIsh» (T1. 5); «00BeK-
THUBHOCTb, OECITPUCTPACTHOCTb U JJ0OPOCOBECTHOCTh CYOBEKTOB OOIIECTBEHHOTO KOHTPOJIS, 0CTO-
BEPHOCTb PE3y/IbTATOB OCYIIECTBIISIEMOrO MU OOLIECTBEHHOTO KOHTPOJIs» (T1. 6).

Crnenyer NOmYEepKHYTb, UTO paseumas U YNOPAOOUEHHAS. CUCHEMA 3aKOHOOamenscmea 00
00U(ECMBEHHOM KOHMPOAE He MOdicent 0DOUMUCL €3 OCHOBONONA2AIOWe20 CIPYKMYPOOOPA3YIOULe20
3akona, kakogelm npusearn cmamv P300K, uau ozpanuuumvcs UM, NONLIMABUIUCH BKAIOUUMDb 8
He20 6ce HeoOXoOuMble 8 OAHHOU cghepe Mexanu3mvl npasogozo pezyauposanus . Ho 3aech BaxHoO mpa-
BWJILHO PACTIPEIeIUTh HOPMbI MEXY Pa3IMUHbBIMUA UCTOYHUKAMH MPaBa, YETKO YCTAHOBUTH X COOT-
HOIIIEHHE, YTOObI B KOHEYHOM cueTe c(popMUpoBaIach MHOTOYPOBHEBAsI, JOCTATOYHO TMOTHAST M MaK-
CUMaJILHO HETPOTUBOPEUMBAS CUCTEMA MIPABOBOTO PETYIMPOBAHMSI.

5. B xomMmmeHTHpyeMoi cT. 1 oroBapuBaercsi, 4YTo pedb UAET TOJBKO 00 OOIIECTBEHHOM KOH-
TPOJIe U TOJBKO «3a JESITEIbHOCTBI0O OPraHOB FOCYAAPCTBEHHON BJIACTH, OPraHOB MECTHOTO CaMo-
yIIpaBJIEHHs], TOCYAAPCTBEHHBIX M MYHHUIIMIAIBHBIX OPraHU3alii, UHBIX OPraHOB M OpraHU3alluii,

38 O MOTHOMOYHSIX 1 O6H.ICCTB6HHOM KOHTPOJIE B CUCTEME MECTHOI'O CaMOYIIPpaBJICHU . C. 47.
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OCYIIECTBIISIIOIMX B COOTBETCTBUM C (pefiepalbHbIMU 3aKOHAMH OT/IENIbHBIE MYOIUYHBIE TOJTHOMO-
ynsi». OTclofa cleyer, YTO HU TOCYJapCTBEHHBIN (BEIOMCTBEHHBII U BHEBEJOMCTBEHHBIN) KOH-
TPOJIb, HA OOIIECTBEHHBI KOHTPOJIb 33 APYTUMU CYObEKTaMH MpaBa HE MOANAAA0T MOJ JeWCTBUE
®300K.

Tak, He MOXET UATH PeUur O paclpoCTpaHEHUH OOIIECTBEHHOTO KOHTpOoJsl B cMbiciie P300K
Ha JeATeIbHOCTh MHAMBUAYAIbHBIX NPEANpUHUMATENel, a Takke rpaxaaH. He BXxoauT B npeamer
PEeryJIimpoBaHusi KOMMEHTUPYEMOTO 3aKOHA TaK ke AeSITeIbHOCTh KOMMEPYECKHX U HEKOMMEPUYECKUX
OpraHu3alvi, 3a UCKJIIOUEHUEM rOCy/IapCTBEHHBIX M MyHHMLIMIIAJIBHBIX, & TAKKe OCYIIECTBIISIONINX B
COOTBETCTBUHM C (he/iepaTbHbIMU 3aKOHAMU OT/IENIbHBIE ITyOIMYHbIE TTOTHOMOYUSI.

K uucny rocynapcTBEHHbIX U MyHULMMATIbHBIX KOMMEPYECKUX OPraHU3alMi B CMbICIIE KOM-
MEHTHPYEMOT0 3aKOHa CJIEAyeT OTHECTH IIPEXKIE BCETo:

— (peepaibHbIEC I pETMOHAJIbHBIE TOCYAAPCTBEHHbIE YHUTAPHBIE IPEAIIPUATHS;

— MYHUILIMIIAIbHBIE YHUTAPHbBIE TIPEATIPUATHA;

— Ka3eHHbIe IPeAnpusaTus®;

— llenTpanbHbiii 6aHk PO;

— XO3sICTBeHHBIE 0OIecTBa ¢ ydactuem Poccuiickoit ®enepanuu, cyobeKToB Poccuiickoi
denepanyy UM MyHUIIMTATIBHBIX 00pa3oBaHui *O.

K umciy rocynapcTBEHHBIX Y MYHULIMIIAIBHBIX HEKOMMeEPUeCKUX OPraHu3alil B CMbICIIE KOM-
MEHTUPYEMOr0 3aKOHa CJIEAyeT OTHECTH IIPEXKIE BCETO:

— rOCYIapCTBEHHBIE KOPIIOPALMH (HAIIpUMEP, ATEHTCTBO I10 CTPAaXOBAHMIO BKJIAJ0B, BHENsKo-
HoMOaHK, ['ockopriopanust «Pocatom» u 1ip.);

— TOCyJapCTBEHHbIE KOMITAaHUM (Hanipumep, Pocasronop);

— TOCYAAapCTBEHHBIE M MYHUIIMIIAIbHBIE YUPEKICHHUS, B TOM YUCJIe Ka3eHHbIE U OIOIKETHBIE
YUpEKICHUS;

— ¢oHABI, yupexkIeHHble ¢ yuactieM Poccuiickoii Penepanuu, cyobekroB Poccuiickoit dene-
paluy WM MyHULIMTIATIBHBIX 00pa3oBanuil (Hanpumep, [leHcnonnsiit poua PP, onn cormanbHOro
crpaxoBanusi P®, ®enepaiibHblil (hoHA 0053aTEIBHOTO MEAUIIMHCKOTO CTPaXOBaHus U 1p.)*!;

— aBTOHOMHBIE HEKOMMEPYECKHE OpraHn3alum, yupexIeHHsle ¢ yuactueM Poccuiickon ®ene-
paiun, cyobekToB Poccuiickoit depepariuy Wi MyHUIMNAIBHBIX oOpa3zoBanuii (Harpumep, AHO
«ATEHTCTBO CTpaTernuecKrX MHUIMATUB TI0 TIPOIBMKEHHUIO HOBBIX TPOeKTOB» 42, AHO «Oo11iecTBeH-
Hoe TeneBuaeHue Poccun» u ap.).

3 Cm.: denepanbHblil 3akoH oT 14 HOs6pst 2002 1. Ne 161-03 «O rocynapcTBeHHBIX ¥ MyHULIMIIAJIBHBIX YHUTAPHBIX MPEIITPHUs-
THsAX» (ped. ot 23 HoaOps 2015 r.) // C3 PP. 2002. Ne 48. Cr. 4746.

40 OGpariM BHUMaHUe Ha TOT (akT, yto cornacHo 1. 7 ®3olIK co3naHie MeXaHH3MOB OOIIECTBEHHOTO KOHTPOJIS 32 AesITeNb-
HOCTBIO TOCYJAPCTBEHHBIX OPTaHOB SIBJISIETCS] ONHUM M3 OCHOBHBIX HAIPAaBICHUH aHTUKOPPYNIMOHHON momuTuku. Ilpu sTom neit-
CTByIOLIe€ AHTUKOPPYMLIMOHHOE 3aKOHOAATENIbCTBO MPUPABHHUBAET K (peiepabHBIM TOCYAapCTBEHHBIM CITYKAIUM TeX JIUI, KOTOpbIE
3aHUMAIOT ONpeJie/IeHHbIE JOKHOCTH B OPraHU3aLHsIX, CO3JaBaeMBbIX [UIsl BBIIIOJTHEHUSI 3314, TOCTABIEHHBIX Nepet heJepaTbHbIMU
rOCy/lapCTBEHHBIMU opraHaMu. CaMu NMepevHr TaKMX OPraHW3alyiil BKIIOYAIOT MyOIMYHbIE aKIIMOHEPHBIE OOIIECTBa C FOCYAapCTBEH-
HbIM yuactuem: «[asnpom», «TpaHcHeTh», «A3poduioT — poccuiickue aBrannHin», bank BTB, «3apybexuedTb», «Poctenekom»,
«PocHe1h» 1 ap. CMm.: Yka3 [Ipesunenta PO ot 2 ampens 2013 r. Ne 309 «O Mepax 1o peanusauuu OTACTbHBIX NoNoxeHnd Pene-
pasbHOrO 3aKoHa «O MPOTUBOAEHCTBUM KOPPYMIMU»» (pea. oT 8 mapta 2015 r.) // C3 Pd. 2013. Ne 14. Ct. 1670; [ToctaHOBNIEHME
[pasurenscrBa PP ot 22 uionsa 2013 r. Ne 613 «O mpenocTaBieHUH TpaxIaHaMH, IPETEHAYIOMMMH Ha 3aMelleHne TOKHOCTEH
B OpraHM3alMsIX, CO3/IaHHBIX 17 BBIOJIHEHUS 3a/1a4, TIOCTaBJIeHHbIX nepes ITpaButenscrBoM Poccuiickoit Peneparmu, 1 pabOTHU-
KaMH, 3aMelA0IIMMH JOJDKHOCTH B TUX OPraHU3allUsAX, CBEICHHI O I0X0/laX, PacXoax, 00 MMYIIECTBE U 0053aTe/IbCTBAX UMYILIe-
CTBEHHOTO XapaKTepa, MPOBEPKE JIOCTOBEPHOCTH ¥ IOIHOTHI NPECTABIISIEMBbIX CBEACHUI 1 COOMIOACHNS pA0OTHUKAMHU TPeOOBaHMI K
ciyskeOHOMY MoBeieHuio» (pen. ot 29 wmions 2015 r.) // C3 P®. 2013. Ne 30 (u. 2). Cr. 4121.

4o ykas IIpesugenta PP «O mepax mo peanmsanyy OTAETIbHBIX monokeHnit PenepanbHoro 3akoHa «O MPOTUBOAEHCTBHN
KOPPYIILIAI»».

2 Cm.: Pacniopskenue IlpaBurenscrea P® ot 11 aBrycra 2011 r. Ne 1393-p «O06 yupe:xJeHUM aBTOHOMHON HEKOMMEPYECKOH
OpraHU3aLi «ATEHTCTBO CTPaTerniecK1X MHULMATHB I10 MPOJBMKEHHIO HOBBIX POEKTOB»» (pel. oT 12 HoaOps 2015 r.) // C3 PO.
2011. Ne 33. Cr. 4946.
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6. OtaenbHO clielyeT OTBETUTh HA BOMPOC: BXOAUT JIM B MPEAMET PEeryJIMpOBaHUsI KOMMEH-
TUPYEeMOro 3aKoHa OOIIECTBEHHBI KOHTPOJIb 32 JEeATeTbHOCTBIO OpraHW3aIiid, OCYIIECTBIISIONUX
IIPOM3BOJICTBO U BBITYCK CPEJCTB MaccoBOM MH(popMaluu?

[Ton neiicTBME KOMMEHTHPYEMOro 3aKoHa MOJMNAAAI0T OTHOILIEHUST MEXYy TOCYJapCTBEHHBIMU
opraam3auyssvu CMU 1 acconmrpoBaHHBIMU ¢ HUMU OOITIECTBEHHBIMU CTPYKTYPaMH, €CJTH TAKOBbIS
umerorcst. Tak, [Tonoxenue o Cosete nipu [Ipesunente PP no KynbType v UCKYCCTBY MpeaycMat-
pHBaeT, YTO WICHBI 3TOrO KOHCYJIBTATUBHOTO OPraHa «OJHOBPEMEHHO SIBJISIOTCS YJIeHAMHM TOTeUH-
TEeJILCKOTO coBeTa TeliekaHaa «Poccust — KynbTypa» ¢erepaqbHOro rocy1apcTBEeHHOTO YHUTAPHOTO
npennpusaTus «Bcepoccuiickasi rocylapcTBeHHasl TEJEBU3MOHHAs M paJuoBeliaTe/ibHas KomIa-
HUAS»» ™,

B HEKOTOpBIX OpraHu3aIMsX, He OTHOCSIIUXCS K TOCYIapPCTBEHHBIM WM MYHUIIUIATBHBIM U
OCYIIECTBJISIIONIUX BHITYCK CPEICTB MacCOBOW MH(OPMAIINH, €CTh IMPAKTUKA (POPMUPOBAHUST OOITIe-
CTBEHHBIX U (W) HAOMOMATEIbHBIX COBETOB. X (pyHKIIMOHAIT BIIOJTHE TIO3BOJISIET CUMTATH JIAHHbIC
CTPYKTYPBI BHITOJTHSIONIMMHU 33Ja4l OOIIECTBEHHOTO KOHTPOJIS 3a JISATEIBHOCTBIO COOTBETCTBYIO-
nmx CMU. OgHako TOT (hakT, 4TO MOAOOHBIe OPraHMU3alluK He HajlesieHb! (hefiepaTbHBIMU 3aKOHAMU
KaKUMH-TTOO IMTyOTMIHBIMU TIOTHOMOYHSIMU, HE TIO3BOJISIET PACIIPOCTPAHSITH IEHCTBUE KOMMEHTHPY-
eMoro 3akoHa Ha OOIIeCTBEHHbIC OTHOIIICHU S, BO3HUKAIOIINE MeXy TakuMu opranuzarmsavu CMU
Y CO3JJAaHHBIMU TPU HUX OOITIECTBEHHBIMU CTPYKTYPaMHU.

+ Vias IMpesunenta P® or 30 aBrycra 2004 r. Ne 1132 «O Cosete npu IIpesunente Poccuiickoit denepanuy 1o KyisType U
UCKycCTBY» (B pell. ot 14 nexadps 2013 r.) // C3 PP. 2004. Ne 36. Cr. 3656.
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Cratbs 2. IIpaBoBast ocHOBa 001IeCTBEHHOT0 KOHTPOJIsA

1. OcymecTBJ/IeHHe 001IeCTBEHHOI0 KOHTPOJISI peryupyercsi HacTosimum Peepasb-
HbIM 3aKOHOM, ApPYyruMu deepajbHbIMH 3aKOHAMU U HHBIMH HOPMATHBHBLIMH NPaBoO-
BbIMH akTamu Poccuiickoii ®enepanun, 3akoOHAMH U HHHIMH HOPMATHUBHBIMYU IPABOBbIMU
aktamu cyobexkToB Poccuiickoii ®eepanuu, MyHUIMNAJILHBIMH HOPMATHBHBIMYU NPAaBO-
BbIMH aKTaMH.

2. OcymecTBiieHHEe 00LIECTBEHHOI0 KOHTPOJISI 32 J1esATeJbLHOCTbIO B 00JacTu odec-
nevyeHust 000POHBI CTPAHbI 1 0€30MaCHOCTH IOCYJapCTBa, 001MeCTBEeHHOH 0€30NacCHOCTH U
NPaBoONOPSIAKA, 32 AeSITeJbHOCTHIO MOJHINH, OPTaHOB CJeACTBH, IPOKYPATyPhI U Cy/10B,
a Tak’ke 3a J1eATeJbHOCTbHIO, CBSI3AHHOM ¢ HCIOJHEeHHEM HaKa3aHMil, KOHTPoJeM 3a 000-
POTOM HAPKOTHYECKHX CPEJICTB M MICUXOTPOMHBIX BelleCTB, COAeP:KaHNeM /IeTeli-CHPOT U
JieTeil, ocTaBmINXCcsl 0e3 monevyeHusi poauTesieil, Oka3aHueM NCUXHATPUYECKOH OMOIIH,
peryJjupyercsi COOTBETCTBYIOIUMH (peiepajbHbIMU 3aKOHAMM.

3. JeiictBue HacTosimero ®e1epajbHOr0 3aKOHA He pacnpocTpaHsieTcs1 HA o01e-
CTBEHHbIEe OTHOIIEHHUsI, peryjupyemMble 3aKOHOJATeJbLCTBOM O BbIOOpax u pedrepeHay-
Max, a TaKkKe Ha 00lecTBeHHble OTHOLIEHNsI, BOZHUKAIOIIHE NP OCYIIeCcTBJIeHNU 001I1e-
CTBEHHbIMU HHCIEKTOPAaMH MO OXpaHe OKPY:Kawuleil cpeabl 00IeCTBEHHOr0 KOHTPOJs
[0 OXpaHe OKpY’Karuleil cpeabl (001ecTBEHHOI0 YKOJOTHYeCKOro KOHTPOJIs) .

4. He nonyckaeTrcsi IpUHSATHE HOPMATHUBHBIX NIPABOBBIX AKTOB B 11eJIsIX BOCHPeENT-
CTBOBAHMS OCYIIECTBJEHUI0 001eCTBEHHOI'0 KOHTPOJIS .

1. Ipunarue 300K MOXHO CUMTATh OTIIPABHOW TOUKOHN (POPMHUPOBAHMS B HALIEW CTpaHE
HOBOW OTpAaciv 3aKOHOJATEIbCTBA — 3aKOHOJATENbCTBA 00 OOIIECTBEHHOM KOHTpose. [IpuHsAThie
panee ®300I1, P3OKMIIC, P30llK, a takxe PeaepanbHbiii 3akoH OT 9 peBpains 2009 r. Ne 8-
®3 «O06 obdecrieueHnH 10CTyNa K MHPOPMAIHH O IeSITeTbHOCTH FOCYAapPCTBEHHBIX OPraHOB U Opra-
HOB MECTHOTO camoymnpasiieHusi»* u ®enepanbbiii 3akoH ot 17 wmionsa 2009 r. Ne 172-03 «O6
AHTUKOPPYILIMOHHOW KCIEPTHU3e HOPMATHUBHBIX MPABOBBIX AKTOB M MPOEKTOB HOPMATUBHBIX Ipa-
BOBBIX aKTOB»*¢ XOTsI M CONEpKaJli BaXKHbIE MTPABOBbIE HOPMBI, KAaCAOIIUecsi OOIECTBEHHOTO KOH-
TPOJIsl, OMHAKO HE MOIJIHM 3JI0KUTh OCHOBBI HOBOM OTPACIIU 3aKOHOJATENbCTBA BBUAY OTCYTCTBUS
y HUX HEOOXOIUMOrO CTPYKTYpPOOOpa3ymoIlero xapakrepa (CM. mogpoOHee B 1. 14 KOMMeHTapus K
nanHou ctatbe @300K). Enie MeHbIIe maHcoB co3/1aTh 6a3y HOBOKM OTpaciv UMETU pa3pO3HEHHbIS
HOPMBI, PEryJIMpPYIOIIHe OCYIIECTBIEHHE OOECTBEHHOTO KOHTPOJIS B PA3IMUHBIX cpepax: IKOJIOTUH,
UCTIOIb30BAHUM ATOMHOM SHEPTrUH, YHUUTOKEHIMH XUMHUECKOTO OPYKHUS U T.11.

KommeHnTHpyemasi ctaThsi OuepurBaeT Kpyr HOPMAaTHBHBIX MIPABOBBIX aKTOB, COCTABJISIONIUX
MPaBOBYIO Oa3y OPraHU3aIMH U OCYIECTBIICHUsI OOLIECTBEHHOTO KOHTPOJISL. XOTsI IIPH STOM He YIIO-
muHaetcss Koncrurynus P®, ogHako UMEHHO B Hel cofep:KaTcsi OCHOBOIIOJIAraiire HOpMbl, Ha
KOTOpPBIX 0a3upyeTcst Bce OTEUECTBEHHOE 3aKOHOATENILCTBO 00 OOIIIECTBEHHOM KOHTpOJIE.

ITpex e Bcero peus o cr. 3 Koncrutyuu PO, koTopas 3akpervisieT, 4To «HOCUTEIeM CyBepe-
HUTETA U eJUHCTBEHHBIM MCTOUYHUKOM BJacTu B Poccuiickoit ®enepanun sBAsSETCS €€ MHOTOHAIMO-
HAJILHBIN HAPOI», KOTOPBIN «OCYIIECTBIISIET CBOIO BJIACTh HEMOCPEICTBEHHO, a TaKXkKe Yepe3 OpraHbl
rOCy/IapCTBEHHOM BJIACTH M OPTraHbl MECTHOTO CaMOYTIpaBJieHus». [Ipeacrapisiercs, 4To 0OIecTBeH-

* TMonoxenns 4. 3 cr. 2 300K HOMONHEHbI CTIOBAMHU «a TAKKE Ha OOLIECTBEHHBIE OTHOLICHNS, BO3HMKAIOLINE IIPY OCYLIECTB-
JICHUU OOLIECTBEHHBIMU MHCIIEKTOPAMH IO OXPaHe OKPYXKAIOIIEi Cpesibl OOIIECTBEHHOTO KOHTPOJIS 0 OXPaHe OKPYKAIOLIeH Cpepl
(0OIIeCTBEHHOTO SKOIOrMUYECKOrO KOHTPOJIsl)» B cOOTBeTCTBUM ¢ PeepanbHbiM 3akoHoM oT 3 miofst 2016 r. Ne 353-®3 (13Mm. BTy
B cuity ¢ 1 suBaps 2017 r.) — [Ipumeu. peo.

4 C3 P®. 2009. No 7. Cr. 776.

4 C3 Pd. 2009. Ne 29. Cr. 3609.
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HBII KOHTPOJIb SIBJISIETCS] OQHOM M3 (hOPM HENOCPE/ICTBEHHOI'O HAPOJOBIACTHU S, XOTS U 3aMETHO YCTY-
MAaloIIei Mo YPOBHIO UMIIEPATUBHOCTU TaKUM (hOpMaM, Kak BHIOOPHI M pehepeH Iy M.

Hawubonee HarissqHO JaHHAST XapaKTEPUCTHKA OOIIECTBEHHOTO KOHTPOJISI TPOCMATPUBAETCS HA
npumepe Takou ero (popmsl, Kak oOrecTBeHHOe oOcyxkaeHue. JlocTaTouHo cka3arh, 4to B KoHcTu-
Ty CCCP 1977 r. 3akperuisioch, YTo «Haubosee BakKHbIE BOMPOCH TOCYAAPCTBEHHOMN KU3HU
BBIHOCSITCSI HA BCEHAPOJHOE 00CY K/IEHHE, a TAKKE CTAaBSATCS HAa BCEHAPOIHOE rosiocoBaHue (pedepeH-
aym)». CoeiuHeHME B OMHOW KOHCTUTYIIMOHHON HOpME pedepeHiyMa U BCEHAPOAHOTO OOCY KIeHHUSI
JaeT JI0CTaTOYHbIe OCHOBAHUS ISl BBIBOAA O TOM, UYTO BCEHAPOJHOE 0OCYXKICHUE TAKKe SBIISIETCS
(bopmoii HenmocpeACTBEHHOM IEMOKpaThy, XOTs, B OLINYKE OT pepepeHIyMa, UMeeT UCKJIIOUUTEIbHO
KOHCYJIbTATUBHBIN XapaKTep.

[MpakTrika 0OIIeCTBEHHBIX 00CYKICHHI CIOKUIACH B Hallel ctpane B 70-X rogax mpoIuioro
CTOJIETHSI, 33JJ0JITO JI0 TOTO, KaK 0Opesia CBoe 3aKOHO/IATENIbHOE peryrpoBaHue. B yacTHOCTH, TPOeKT
Koncruryuuu CCCP 1977 r. BBIHOCKIICS Ha BCEHAPOIHOE 00CYKIEHHE, XOTSI MHCTUTYT BCEHAPOJHBIX
0OCY>K/IEHUI MOSIBUIICS TOJIBKO B caMoM OCHOBHOM 3aKOHe.

Cremyet Mog4epKHyTh, YTO B COBETCKOE BPEeMsI MHCTUTYT OOIIECTBEHHOTO 0OCYKICHUS UME
MIPEUMYILECTBEHHO JEKJIAPaTUBHBIN, (POPMaTbHBIN XapakTep. B yacTHOCTH, XOTs1 caMo 00CykIeHUE
npoekta Koncrurymum CCCP 1977 r. ObIJIO OpraHM30BaHO MAaKCUMAJILHO IIMPOKO, OJHAKO YYeT
OO0IIIECTBEHHOTO MHEHHU S TpoIiies (hopMaibHO .

[Mopsimok mpoBeneHrsT OOIIeCTBEHHBIX OOCYXIGHUI BIiepBbie ObLT yperyImpoBaH 3aKOHOM
CCCP ot 30 mionst 1987 r. «O BceHapogHOM OOCYKJIEHUH BaKHBIX BOIPOCOB TOCYIApCTBEHHOW
KU3HU». B mpeamOyne 3akoHa 4yeTko (hOpMyIMPOBAIACH CBSI3b MHCTUTYTA BCEHAPOIHOTO 00CYyK/ Ie-
HUS C KOHCTUTYIIMOHHBIM ITPABOM I'Pak/IaH Ha YYacTUe B yIPABJIECHUU TOCYIApCTBEHHBIMU U OOI1Ie-
CTBEHHBIMM JI€JIAMU, IPUYEM, HECMOTPS Ha CBOE Ha3BaHUE, 3aKOH HE TOJIbKO PerylIrpoBajl MOpsa0K
MPOBEJEHUST BCEHAPOIHBIX 0OCYKACHHIA, HO TaKkKe 3aKpPeruisyl OCHOBBI MPABOBOTO CTaTyca pervo-
HAJIbHBIX M MECTHBIX OOIIECTBEHHBIX OOCYKICHUI.

K coxanenuio, B Koncrutynuun P® 1993 r. e Hanuioch mecrta Jyisi 3aKperuieHust MHCTUTYTa
OOIIECTBEHHBIX 00CYXIEHHI, OMHAKO COXPAHMIIOCH U AaXe PACIIMPHIIIOCH 3aKperyieHue KOHCTUTYIH-
OHHOT'0 [1paBa I'pask/laH Ha y4acTUe B YIIPaBJIEHUU JejaMu rocynapersa (4. 1 cr. 32). ImeHHo npaBo
IPakJaH «y4acTBOBATh B yIIPaBJIEHNH JIEIaMU FOCYJapCTBa KakK HEIIOCPEICTBEHHO, TaK U Y€pe3 CBOMX
MIPEe/ICTABUTENIeH» peain3yeTcs HOMHIMO ITPOYEro 4epe3 CUCTeEMY OOIECTBEHHOTO KOHTPOJIS.

2. 3aKOHOIATENLCTBO 00 OOIIECTBEHHOM KOHTPOJIE OTHOCUTCS K chepe COBMECTHOTO BE/ICHUSI
Poccuiickoit Peneparuu u ee cyobekToB. XoTs B cT. 72 KoHnctutyim PD ob1iecTBeHHbIN KOHTPOJb
HE YIIOMUHAETCS Cpe/ii IPEAMETOB BEJECHUsI, OJHAKO B MOJIb3Yy C(hOPMYIMPOBAHHOIO BbIIIE BHIBOAA
TOBOPUT TOT (PaKT, YTO UMEHHO K c()epe COBMECTHOIU KOMIIETEHLIMM OTHOCUTCS 3alllUTa IPaB U CBO-
6011 yesoBeKa M rpaxaaHuHa (m. «0» 4. 1 cr. 72). B cBol0 ouepenp mpaBo rpakJaH Ha ydacTue B
OCYIIECTBJIEHUH OOIIECTBEHHOTO KOHTPOJIS, KaK OBbUIO MOKA3aHO BHIIIE, MPSIMO BBHITEKAET U3 MpaBa
rpakJaH Ha yyacTUe B yIpaBJIeHUH JeiaMu rocyaapersa (4. 1 cr. 32).

[Tpumensist K KOMMEHTUPYEeMOMY 3aKOHY MpPaBUJIO, 3aKperuieHHoe B cT. 76 (4. 2) Koncrury-
i PO, MOXHO yTBepKAaTh, YTO IO BOMPOCAM OPTaHU3AIMK M OCYIIECTBIICHUsI OOIECTBEHHOTO
KOHTPOJISl «M3JAI0TCs (peepasibHble 3aKOHBI M TIPUHUMAeMble B COOTBETCTBUM C HUMH 3aKOHBI U
WHBIC HOPMAaTUBHBIE TIPABOBbIE aKThl CyObeKTOB Poccuiickoit @enepanmu». [1pu atom enepaibHbie
3aKOHBI UMEIOT IIpsIMOE AeWCTBUE Ha Beell Tepputopun Poccuiickoint depeparyu.

B T0 e BpeMst moJuepKHEM, UTO Pery;IMpOBaHME OPraHU3AIMH U OCYIIECTBIIEHHS OOIIECTBEH-
HOT'O KOHTPOJISl B OTJEJIbHBIX chepax MOKET OTHOCUTBCS Kak K UCKJIIOUMTEIbHOMY BesleHHIo Poccuil-
ckoit denepanuy, Tak U K BefieHUIo cyobekToB Poccuiickoit denepanvu. Hanpumep, perynmupoBanie

47 Cm.: @edomos M.A. MeTouka aHai3a ra3eTHbIX IyOJIMKALUiA, TIOCBAILEHHBIX BCEHAPOIHOMY 00Cy:k1eHuIo npoekTa KoHeru-
tyuu CCCP 1977 r. // VicrouHnKoBeieHre UCTOpUY coBeTcKoro obmectsa. Boim. 4. M.: Hayka, 1982. Cwm. Takxke: Pedomos M.A.
WHcTuTyT BceHapOaHOro 0OCYKIEHUS U POJIb CPEACTB MaccoBOi MH(bOPMALK B ero peannsanyy // OCHOBHbIE HAIpaBJIeHUs Pa3BU-
THSI TOCYIapCTBEHHO-TPABOBBIX MHCTUTYTOB Ha COBpeMeHHOM 3tarte. M.: M3n-so BIO3U, 1986.
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OOIIECTBEHHOTO KOHTPOJISI 32 COOMIOIGHUEM TTpaB YesIOBEKA B MECTaX MPUHYAUTETHHOTO colepika-
HUsI, OTHOCSIIIIMXCS K CCTEME MCTIOJIHEHUSI HaKa3aHWH, nonajaaet B cpepy eaepaibHON KOMIEeTeH-
LIMH, TIOCKOJIBKY K 3TOW c(hepe OTHOCUTCS yrOJIOBHO-HUCTIOTHUTEILHOE 3aKOHOJATENICTBO (T1. «O» Y.
1 cr. 71 Koncturyuun P®). Hanpotus, B cepe, onpenenennoit cr. 73 Koncruryuum PP, peru-
OHAJTBHBIN 3aKOHOJATENh BIIPABE CAMOCTOSITEBHO OCYIIECTBIISITh PEryJIMpOBaHUE OOLIECTBEHHOTO
KOHTPOJIS IyTE€M MPUHSATHS 3aKOHOB M MHBIX HOPMATHBHBIX ITPaBOBBIX aKTOB (4. 4 cT. 76).

[ToguepkHeM, 4TO pasrpaHUyYeHUE NPEAMETOB BEAECHUS B OTHOLICHUU DETryJIMpPOBAaHUSI U
3aIIMTHl TIpaB ¥ CBOOOJ YelOBEKa U I'pakJaHWHA MPU3BAHO 00ECHEYUTh MAKCHMAIBHO IIMPOKHUE
rapantuy ux peanusarmu. CornacHo npaBoBoi nosurmu KC PO «cooTBeTcTByIOIHE 005S3aHHOCTH
BO3JIaraloTCsl — UCXO/sl U3 KOHCTUTYLMOHHBIX HavyaJl pa3srpaHUYeHus PEIMETOB BEIEHUS U MOJTHO-
MOYHMI MeXy YPOBHSAMHU MyOJTMUYHOM BJIACTH — KaK Ha OpraHbl TOCyIapCTBEHHOW Biactu Poccuii-
ckoil eneparyy, Tak ¥ Ha OpraHbl TOCYJapCTBEHHOM BilacTH cyOobekToB Poccuiickoit deneparmu, a
TaK:ke Ha OpPraHbl MECTHOTO camoyIpaBiieHus»*. [Ipu 3ToM «B chepe COBMECTHOTO Be/IeHHS 3aKO-
Hozaresb cyobekta Poccuiickoit denepary BripaBe pa3BUBaTh M KOHKPETU3UPOBATH PETyIMPOBa-
HUE, YCTaHOBJIEHHOE (peiepalbHbIM 3aKOHOM, @ TaK:Ke BIIPaBE CAMOCTOSITENIbHO OCYILECTBIIAT Ipa-
BOBOE PEryJIMpOBaHKE 10 BOIIPOCaM, OTHOCSIIMMCS K IIPEAMETY COBMECTHOTO BEAEHUS, B CIydasx
WX HEYperyJupoBaHus B (pefiepaibHOM 3aKOHEe» 4.

3. Yactp 1 KOMMEHTHpPYEMOU CT. 2 epeymciIsieT BUAbl UICTOUHUKOB I1paBa, COAEPKALIUX Mpa-
BOBbIE HOPMBI, PETYJIUPYIONINE OPraHU3aIMI0 U OCYIIECTBIEHHE OOIIECTBEHHOTO KOHTPOJIs. XOTs
B JJAHHOW YaCTH TEKCTYaJIbHO TOBOPHUTCS TOJIBKO 00 «OCYIIECTBIEHUN OOIIECTBEHHOTO KOHTPOJIS»,
OJIHAKO IO CYTH pevb MIET TakXke U 00 OpraHm3aiuy OOIIeCTBEHHOTO KOHTpons. B uactHOCTH,
Bce cratbi P300K, perynupyiomye AesaTeTbHOCTh CyObEeKTOB OOIIECTBEHHOIO KOHTpOJIs, Kaca-
0TCSI TIPEX /i€ BCEr0 MMEHHO €ro OpraHu3allny, a He COOCTBEHHO MPOIIecca ero OCyIecTBIeHus. Bor
MoYeMy MPE/ICTABIISETC LeJIecOOOPa3HbIM B U. | KOMMEHTHUPYEMOM CT. 2 CJIOBO «OCYIIIECTBICHHUE
3aMEHUTH (PPA30l «OpraHU3alys U OCYIIECTBICHUE .

4. IlepeueHb BUI0B UICTOYHUKOB MpaBa, CoIEpKaIMX TPABOBbIE HOPMBI, PETYIUPYIOIINE Opra-
HU3ALMIO ¥ OCYIIECTBICHUE OOIECTBEHHOTO KOHTPOJISI, BKJIIOUAeT B ceOsl:

— (peaepaibHble KOHCTUTYLIMOHHBIE 3aKOHBI;

— (penepasibHbIE 3aKOHBI;

— MHbIe HOPMaTHBHBIE MpaBoBble akThl Poccuiickon ®enepanuu;

— 3aKOHBI CyOBeKTOB Poccwmiickoii denepanuy;

— MHBIE HOPMATHBHbIE TIPABOBBIE akThl CyObeKkTOoB Poccuiickoit Peneparmu;

— MYHUILIMIIATIbHbIE HOPMATUBHbIE ITPABOBBIE AKTHI.

5. K uucny denepanbHbIX 3aKOHOB, PETYJIMPYIOIIUX OPraHU3alMI0 U OCYIIECTBICHUE OOIIe-
CTBEHHOT0 KOHTPOJ1s1, ToMuMo P3OOK MOKHO OTHECTH IPEk/Ie BCETO:

— ®30KMIIC;

— ®300I1.

Kpowme Toro, pa3po3HeHHbIe paBOBbIE HOPMbI, KACAIOIIUECS OpraHU3aluy U OCYILECTBICHUS
OOIIECTBEHHOTO KOHTPOJIS, €CTh B TaKUX (pefiepaibHbIX 3aKOHAX, KaK:

8 TMocranosnenue KC PP or 18 momst 2012 1. Ne 19-T «ITo JieJTy O IPOBEpKe KOHCTUTYLIMOHHOCTU vyacTH 1 cratbu 1, yactu 1
cratbi 2 1 ctathu 3 PegepanbHOro 3akoHa «O MOpsIKe paccMOTpeHUsT oOpareHuil rpaxkaan Poccuiickoit Peneparmm» B CBS3M C
3ampocoM 3akoHomarensHoro Cobpanust PocroBekoit obmactu» // C3 PD. 2012. Ne 31. Cr. 4470.

* Tocranosnerne KC PO or 15 nexadps 2003 r. Ne 19-IT «Ilo nesty o mpoBepKe KOHCTUTYLIMOHHOCTH OTHEJbHBIX MOJIOKEHUH
3akoHa ViBaHOBCKO# 0Onact «O MyHULMIAIBHOM Ciyx0e VIBaHOBCKOM 001acTi» B CBA3M ¢ 3arpocoM 3akonozaresbHoro CodpaHus
MBanoBckoit oonacti» // C3 P®. 2003. Ne 52 (4. 2). Cr. 5101.
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KoHen 03HaKOMHUTEJIBHOT0 (pparmMeHra.

Texkcr npenocrasieH OO0 «JIutPec».

[IpounTaiiTe 3Ty KHUTY LIEJIMKOM, KYIMB IIOJHYIO JIEraJbHYIO Bepcuio Ha JlutPec.

BesomnacHo onnatuTh KHUTY MOKHO OaHKOBCKOM Kaprtoit Visa, MasterCard, Maestro, co cuera
MOOWIIBHOTO TenepoHa, C TUIaTeKHOro tepMuHana, B catone MTC wm Cesi3Hoii, yepes PayPal,
WebMoney, fAunekc.densru, QIWI Komesnek, 60HyCHbIME KapTaMu WX APYTUM YIOOHBIM Bam crio-
COOOM.
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