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PenepanbHOro 3aKOHa.

KomMmeHTapuii paccuuTaH Ha CyneW, apOMTPOB M COTPYIHHUKOB
apOUTPaKHBIX yUYPEKAEHUH, aJBOKATOB, IOPHCTOB OPraHW3allUii,
WHBIX TPAKTUYECKHMX, a TaKXe HAy4HbIX PaOOTHUKOB B 0OJIacTH
MpaBa; CTYJICHTOB, AaCMHMPAHTOB, IpernojaBareyeil IOpUIMYECKUX
U SKOHOMMYECKMX BYy30B M (haKyJbTeTOB, a TaKXke BceX JIHII,
MHTEPECYIONIUXCS BOMPOCAMH TPETEHCKOTro pa3orparesbCcTBa.
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BerynureasHoe CI10BO

3agava peryMpoBaHus TPETEHCKOro pa3orpaTebcTBa Ha Ka-
YeCTBEHHO HOBOM ypoBHe Oblia moctaieHa B [locmanuu [pe-
suzeHTa PO denepansHomy CoOpanuio PO 12 nexadps 2012
I. 1 KOHKPETU3UPOBaHA POBHO uepes3 roj — B cieayomem [lo-
cnanuu Ilpesunenra. [lopyuenue, copmynupoBanHoe [1pe3u-
JEHTOM, COCTOSUIO B TOM, YTOOBI YCTPaHUTh HECOOTBETCTBHE
POCCUUCKHUX MEXaHU3MOB Pa3pelieHUs] XO3UCTBEHHBIX CIIOPOB
JIYYIIIAM MUPOBBIM ITPAKTUKAM U IOOUTHCS TIOBBIIICHUS aBTOPU-
TeTa TPETEUCKUX CY/IOB.

CocrosiBitieecsi OOHOBJIEHHE 3aKOHONATENILCTBA O TpETeu-
CKUX CyJaX MPOJUKTOBAHO BEChbMa BAKHBIMHU OOCTOSITEIbCTBA-
MU, TIpeXkJie BCEro HEOOXOAMMOCTBHIO TOBBICUTH IOBEpUE OU3-
Heca M Tpax/aH K TPETEeUCKUM cydaM, cIeslaThb 3TOT UHCTUTYT
IPaX/IaHCKOTO OOITECTBA, BHIMOJHSIONIUNA 3HAYMMBIE ITyOINY-
Hble (DyHKIIMH, Oosiee AeWCTBEHHBIM U BECOMBIM B paMKax Ipa-
BOBOM CHUCTeMBI M O0Jiee BOCTPEOOBAHHBIM U YBaKaeMbIM B Je-
JIOBOH cpefie.

Wuvnmatua pedopmbl, KoTopas Oblia aKTUBHO TOAIepKaHa
(penepanbHBIMM OpraHamu BJIACTH, UCXOIWJIA UMEHHO OT BEIy-
X MpearnpruHUMaTebckux oobenunenuid — TTIIT P®, a Takxke
PCIIIT, uneHsl KOTOPBIX YKa3bIBAJIM HA MPOOIeMbI B 3TOM cepe
Y TIpeijIarajid pa3juyHble MYyTH UX PEIICHHUS.

YkazaHHasi ”HAIIMATHBA OblTa HAMTPaBJIeHA Ha COBEPILICHCTBO-



BaHME 3aKOHO/IATEJIbHOTO PEryJMpPOBaHUsI, BO-TIEPBBIX, BOMPO-
COB KOMITETEHIIY TPETENCKUX CY/I0B U, BO-BTOPBIX, CAMOM MPO-
ueaypbl pazouparesnbeTBa. B-TpeTbix, TpeOoBaIOCh yTOUYHUTD U
JOTOJIHUTD TIOJIOKEHUSI, Kacalolluecsi COAENUCTBUS TPETEHCKUM
CyJlaM CO CTOPOHBI TOCYAAPCTBEHHBIX CYJIOB U BBHIIIOJTHEHUS T10-
CJIEIHIMHU KOHTPOJIBHBIX (PyHKLMM B 310N cpepe. M HakoHel,
Ha3pesa peajbHasi MOTPEeOHOCTh CO3/1aTh HOPMATHBHO-UHCTUTY-
IIMOHAJIbHBIE MEXaHU3MBI, JIMIIAOIIME HeIOOPOCOBECTHBIX JIMI
BO3MOXKHOCTH UCTIONIb30BaTh TPETEHCKOE pa3oMpaTesbCTBO /ISt
HeOIaroBUAHBIX Liesield, BO3BECTH d(PEKTHBHYIO Tperpamy s
OCYIIECTBJIEHUS] COOTBETCTBYIOIECH NIESATEIbHOCTH JIMLIAMU, HE
MO/ITOTOBJIEHHBIMU JIOJIKHBIM 00OPa30M U B CHITy 9TOTO BO MHO-
TUX CITy4asiX He 3HAIIIMMU U HAPYIIAOIIUMU MOTOKEHUs 3aK0-
HOJATEeNIbCTBA ¥ TIPUHIIUITBL pa30UpaTeIbcTBa CIOPOB, KOTOPHIE
JOJDKHBI COOMIONATHCS B JTIOOOU ITUBMITN30BAHHON I0PUCTUKITUM.

Pesynbratamu 3aKoHOAATENIHHOW YacTy pedOopMbl CTaIU J1Ba
(enepanbHbIX 3aK0HA: 3aKOH 00 apOUTpaske U COMYCTCTBYIOIIUIA
emy PenepasibHBIN 3aKOH, KOTOPHIM OBUT BHECEHBI N3MEHEHU S
B 3akoH 0 MKA, AIIK P®, I'K P®, VIIK P® u B HekoTOpbie
MHbIe HOPMATUBHBIE MPABOBBIE AKTHI.

3akoH 00 apOuTpaxke Oasupyercsi HA Hopmax TumnoBoro 3a-
koHa FOHCUTPAUJI, kotopsiii Obu1 pekoMeHoBaH [ enepanbHOi
Accambneeit OOH s Mcnonb30BaHUs TOCyJapcTBaMu B Ka-
YeCcTBE HAlIMOHAILHOTO 3aKOHA. DTO MPUBENO K TEKCTYaJIbHO-
My CONMMKEHUIO HOBOTO «BHYTPEHHET0» apOMTpPakHOrO 3aKOoHA
¢ 3akonom o0 MKA.



3akoHOM 00 apOHUTpaske BBOAUTCS IETATIbHOE PETyIMPOBaHNE
BOITPOCOB, CBSI3AHHBIX C 3aKJTIOUYEHNEM apOUTPaKHOTO COTJIallie-
HMSI, yCTAaHABJIUBACTCS MTPE3yMIIUS €r0 ISUCTBUTEILHOCTH U HC-
MOJIHUMOCTH.

Hapsiny ¢ pernmameHTanmer mporeayphbl apouTpaxa, TpedoBa-
HUI K apOuTpam, 3aKoH 00 apOUTpaxke B OTACTHHOM pasJieie pe-
TYJIMpYeT TMOPS/IOK CO3[aHMsI TIOCTOSTHHO JISHCTBYIOIINX apOUT-
paxHbIX yupexaeHuit B Poccuiickoit @eneparyu. B Hem, B yacT-
HOCTH, MPeycMOTpeHo oOpa3zoBanue B Poccuiickoit Peneparu
apOouTpaxHBIX yupexaeHnid uckmountensio npu HKO. [Ipaso
Ha CO3JIaHME TAKOTO YUPEkKJCHUS B CIIydae COOTBETCTBUS apOUT-
PAKHOTO yUpeskAeHHs OINpeJeSIeHHbIM KPUTEPUsIM MPeI0CTaB-
nser IIpaBurensctBo P® no pekomengaimu Coeera 1o coBep-
IIIEHCTBOBAHUIO TPETEUCKOTO Pa3OMpaTebCTBa, (hOpMUPYEMOTo
B OCHOBHOM M3 IIPE/ICTaBUTEJIeH I'Pak JAHCKOTO OOIIECTBA, B TOM
qucie npearnpuHuMaTesei.

OmnpepeneHa Mo3uIMs 3aKOHO/ATENSI B OTHOIIEHUH CIIOPOB,
KOTOpPBIE MOTYT OBITh MEPEeIaHbl HA PACCMOTPEHHE TPETEHCKOTO
cyaa (apOourtpabenbHBIX CIIOPOB), C OAHOBPEMEHHBIM (POPMYIH-
POBaHMEM 3aKPbITOTrO MEPEYHSI CIOPOB, KOTOPbIE HE MOTYT OBITh
niepe/laHbl Ha PACCMOTPEHHE TPETEUCKOro cyaa (HeapouTpadesb-
HbIX criopoB). [TomoOHOE perynrpoBaHue KacaeTcsl Kak CIOpOB,
MIOJIBEIOMCTBEHHBIX apOUTPaKHBIM CyJaM, TaK ¥ CIIOPOB, OTHO-
CSIIUXCSA K BEJEHUIO CYJOB OOIIEN I0pUCIUKITIH.

JlomonHuTeTbHbIE BO3MOKHOCTH ISl OM3HECA TIOSIBUJICH B
pe3yabTare MpU3HaHWUS apOUTpaOebHBIMUA OTJEIBHBIX KaTero-



Ul KOPITIOPATUBHBIX CIIOPOB.

[103UTHBHOM OLIEHKM 3aCITyKUBAET YHU(PUKALIMA OCHOBAHUM
IUIsl OTMEHBI M OTKa3a B MPUBEAEHUM B UCTIOJIHEHUE PEIICHUI
TPETENCKUX CYHOB C OCHOBAaHUSIMH, IIPUMEHMMBIMU B paMKax
MEXIyHApPOIHOTO KOMMEPUECKOTO apOUTpaxka, a TakkKe Mpey-
CMOTPEHHBIMU ME3K1yHApOJHO-IIPAaBOBBIMU JIoroBopamMu  Poc-
cumickort Penepanmu (Konsenumss OOH o npu3HaHuu U npu-
BE€/IEHUU B MCIOJIHEHUE UHOCTPAHHBIX apOMTPaKHBIX pelleHHi
1958 1.).

OueBuHO, 3aKOH 00 apOUTpake He JIIIEeH HeI0OCTATKOB, U
NPaKTHKA €ro MPUMEHEHHUsI TIOKaKET HEOOXOAUMOCTh BHECEHUS
KOppeKTUB. TeM He MeHee BaXkHO cpa3y K€ C MOMEHTA BCTYILIe-
HUSI HOBOTO 3aKOHA B CHITy 00€CIIEUUTh MPABUIIBHOE U eJMHO00-
pa3HoOe NMOHMMAaHKE U NMPUMEHEHHE 3aKOHOAATEJIbHBIX IMOJI0Ke-
HUU TPETEUCKMMU U TOCYAAPCTBEHHBIMHU CY/IaMHU.

[IpennaraeMplii BHUMAHUIO YMUTATeNsl MOCTAaTEMHBIM Hay4-
HO-TIPAKTUYECKUI KOMMEHTapuil K 3akoHy 00 apOurpaxe —
O/IMH U3 NIEPBBIX KOMMEHTAPUEB K ITOMY 3aKOHY.

[Tpeumy1iecTBO JaHHOTO KOMMEHTApUsl COCTOUT B TOM, UTO
OOJIBIIMHCTBO U3 €r0 ABTOPOB SIBJISIIOTCS HE TOJIbKO MPU3HAHHDI-
MU HUCCIIeJOBATEISIMU BOIIPOCOB TPETEHCKOrO pa3OMpaTeibCTBa,
HO U OTIBITHBIMU apOUTPaMH, AKTUBHO IMPAKTUKYIOIIUMU B BETY-
IIMX OTEYECTBEHHBIX apOMTPaXHBIX IIEHTPAX.

Ps51 aBTOpOB KOMMEHTapH sl IPUHUMAJIM y4acTHE B MOJTOTOB-
K€ MPeAJIOKEHUI, HAIpaBIEHHbIX Ha COBEPIIEHCTBOBAHUE PO-
€KTa paccMaTpPUBAEMOTrO 3aKOHA M YUYTEHHBIX IPH ero A0padoT-



Ke.

B komMeHTapun ananusupyorcs rmpasosble nosuuun KC PO,
BHECILIETO 3HAYUTEJIbHBIN BKJI1a]] B TOJIKOBaHUE MOJI0KeHUM KoH-
crutyuuu PO u 3akoHOAaTENbCTBA, 3aTparuBaloumx cgepy Tpe-
TEHCKOro pa3ouparenbCcTBa, MPUBOIUTCS cBexkasi npaktuka BC
P® u HmKecTOAMMX CYJOB, B TOM 4YHMCJIe CyAeOHbIe aKThl, BbI-
HeceHHble B 2015 u 2016 rr. Kpome Toro, He yTpaTuiiv CBOEro
3HAYEHUS M OT/JEJbHBIE NTPABOBbIE MO3UIMH, CPOPMYITUPOBAH-
Hele BAC P®, koTOpBIE Tak:ke HAlIIM CBOE MECTO B KOMMEHTa-
pyH.

KommeHTHpyemblii 3aKOH UMEET ONPEEICHHBIE OTIINYUS OT
MPEJIIECTBOBABIIETO €My 3aKOHA O TPETEUCKUX CyAax, U MOKa
OTCYTCTBYET MPAKTUKA IPUMEHEHUS €r0 HOBBIX MOJIOKEHUIA.

Bmecrte ¢ TeMm, Kak yke OTMEUasioch, psiji HOBEJLT 3akoHa 00
apOuTpaxe, B 0OCOOEHHOCTH Kacaloluxcsi COOCTBEHHO MPOLIeay-
pbl pa3OupatebcTBa, ObLT 3aMMCTBOBAH M3 TWUITOBOro 3akoHa
FOHCUTPAJI u BKJIOUYEH B apOUTpaXkHbIE 3aKOHBI Psijia TOCY-
JapcCTB, B KOTOPBIX YCIEIIHO arpoOdupoBad. [1py TonkoBanuu co-
OTBETCTBYIOLIMX TOJIOKEHUN POCCUMCKOrO 3aKOHA CJIEIyeT ITPU-
HUMAaTh BO BHUMaHKE 3TO OOCTOSITENILCTBO, B TOM YHMCJIE YUUTbI-
BaTh MPU3HAHHBIE MEXTyHAPOIHBIM COOOIIECTBOM IMOIXOJIBI IO
NPUMEHEHHUI0 COBPEMEHHBIX CTAaHIAPTOB apOUTpakKa.

Ipocpeccop O.FO. Ckeopuos (Canxm-Ilemepbype), npogeccop
M.FO. Caspanckuii (Mockea), 1 aseycma 2016 .
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I'nasa 1. O01e moJio:xeHus

Crarba 1. Chepa npumenennst
Hacrtosmero PegepajbHOro 3aKoHa

1. Hacrosimmuii ®eepajbHblii 3aKOH PeryJupyeT mo-
PSI0K 00pa30BaHusl U /IESITEJIbHOCTH TPETENCKUX Cy/0B
1 MOCTOSTHHO JefiCTBYIOINX apONTPA’KHBIX YUpeKeHnl
Ha TeppuTopun Poccuiickoii ®enepanumn, a Tak:Ke apouT-
pak (TpeTeiickoe pa3dUpPaTeJabCTBO).

2. Ilono:xxenusa crareit 39 u 43, rinaB 9-12 Hacrosiero
®de1epajbHOr0 3aKOHA MPUMEHSIOTCSI B OTHOIIEHHH OP-
raHu3aiua He TOJbKO apOuTpa’ka BHYTPEHHHX CIIOPOB,
HO U MEKJYHAPOHOT'0 KOMMepPYecKoro apourpaska, Mme-
CTOM KOTOpOro siBiasiercs Poccuiickas ®enepanusi.

3. B apourpax (Tpereiickoe pa3éuparejbCTBO) MO CO-
MIAIEHWI0 CTOPOH MOTYT MepeaaBaTbCsl CIOPHI MeK-
JIy CTOPOHAMH IPask/IaHCKO-NPABOBBIX OTHOIIEHUH, €CJIH
HHOE He MpeJyCMOTPeHO (pelepaJbHbIM 3aKOHOM.

4. denepajdbHbIM 3aKOHOM MOTYT YCTAHABJIHBATBHCS
OrpaHNYeHHs] HA Mepeaady OTIeJbHbIX KaTeropui cro-
POB B apOouTpak (TpeTeiickoe pa3oupaTeJabLCTBO).

5. Ecau HacTosimum Pe1epajbHbIM 3aKOHOM He Ipe/1y-
CMOTPEHO MHOE, OH pacHmpocTpaHsieTcsl KaKk Ha apouT-



paxk (Tpereiickoe pa30MpaTeabCTBO), aJMUHUCTpPHpYe-
MBIl MOCTOSIHHO JIEHCTBYIOIIUM apOUTPAKHBIM yUpexKie-
HHEM, TaK M Ha apOuTpak (Tperelckoe pa3dmpareib-
CTBO), OCYIIIECTBJISIEMbII TPETENCKNM Cy/I0M, 00pa3oBaH-
HbIM CTOPOHAMHU /IS pa3pelleHnsi KOHKPETHOro cnopa.

6. IlopsaAoK paccMOTpeHHsI CIOPOB B 00JacTH MpoO-
(heccHOHAJIBLHOrO CIOPTa M COPTA BHICIIHNX I0CTHKEHHH
ycTaHaBanBaeTcs reepajbHbIM 3aKOHOM.

1. 3akoH 00 apOuTpaxe sIBIASETCS OCHOBHHIM HOPMATUBHBIM
MIPABOBBIM aKTOM, PETYIUPYIOIIAM TOPSIOK 0Opa30BaHUS U Jie-
SITEJIBHOCTU TPETeNCKUX cyaoB (apoutpaxa) B Poccuiickoii Pe-
nepatyu. [TomrMo Toro 3ToT 3aKOH perjiaMeHTUpyeT U MHbIE BO-
MIPOCHI AESTEIbHOCTU TPETEMCKUX CY/IOB: PABOBOW CTAaTyC Tpe-
TEUCKUX CYHEH, TAPAaHTUU UX ACATEIBHOCTH U TIP.

2. B 1O e BpeMmsi, B OLIMYKE OT PaHee JeMCTBOBABIIETO 3aK0-
Ha O TPETEHCKUX CyAax, 3aKoH 00 apOuTpake OTKazaics OT pe-
IJIAMEHTAIIUY PsiJIa BAKHBIX BOITPOCOB, CBSI3aHHBIX C TPETEUCKUM
pa30MpaTeTbCTBOM: COACHCTBHS TPETEUCKUM CyllaM B TOJTyde-
HUM JI0KA3aTeJIbCTB, OCTIApPUBAHUS PEIIeHNH TPETENCKOro cyaa u
BBIIAYM MCTIOTHUTENIBHOTO JIUCTA HAa MPUHYAUTELHOE UCTIONHE-
HUE PelIeHU TPETENCKOro Cya. ITU BOMPOCHI TENIEPh PEryiu-
pytorcs tonsko I'TIK u ATIK.

3. Poccuiickuil 3aKOHOJATENb COXPaHWT TPAAULIMOHHBINA 7151
OTEUECTBEHHOTO TMPABOMOPSJIKA [yalu3M B PperyivpoBaHUU
KOMMEPUECKOTr0 apOuTpaka: OMUH 3aKOH PEryIupyeT JesiTelb-
HOCTb MEXJIyHaApOJHOTO KOMMEPYECKOro apOuTpaxa, Apyrou —



BHYTPEHHHX TPETEHCKUX CyJoB. Takum 0Opa3oM, BHYTpEeHHHE
TpeTeiCKUe CyIbl MOTYUHSIOTCS OIHOMY IPAaBOBOMY PEKUMY,
a MeKAyHapoIHble KOMMepUecKre apouTpaxu — uHomy. Ilops-
JIOK JIeATeTbHOCTH KaXJI0M U3 Pa3HOBUIHOCTEN TPETENUCKOro Cy-
Jia orpeieNisieTcsl OTAEIbHBIM 3aKOHOM. [ToMrMO KOMMeEHTUPY-
emoro 3akoHa B Poccun penctByer 3akoH 0 MKA, kotopsi 1
YCTaHABJIMBAET MPABOBOM PEKUM ITOr0 apOMTpaKa.

4. 3akoH 00 apOuTpake COBEPIIUI CBOETO Pojia SKCIAHCUIO B
cdepy MeKIyHapOIHOTO KOMMepUuecKoro apourpaxa. Tak, mo-
JIOKEHU S LIEJIOTO psijia cTaTeil JaHHOro 3aKOHa IPUMEHSIOTCS U
B OTHOIIEHUM OPraHU3alMyd MEXIYHAPOJAHOIO KOMMEPUYECKOro
apoutpaxa, MectoM Kotoporo siBisiercsi Poccuiickas denepa-
11s1. DTO KacaeTcsl BOMPOCOB XpaHEHUsI MaTepUaioB apOUTpaxk-
HBIX JIeJT ¥ apOUTPAKHBIX PEIICHUl, BOIIPOCOB BHECCHUSI M3Me-
HEHUH B IOPUIMYECKY 3HAYMMBbIE PEECTpbl U Jp. (CM. KOMMEHTa-
pun K cT. 39 u 43, m1. 9-12).

5. Hopwmbl, pernaMeHTUpyIolue AesiTebHOCTh TPETEHCKUX
CY/IOB Y UCTIOJTHEHHE UX PELIeHUl, COIePKATCs U B UHBIX HOpMa-
TUBHBIX MPABOBBIX aKTax. K TakuM akTam OTHOCATCSI B TIEPBYIO
ouepenp AIIK u I'TIK.

6. Tak, Harpumep, B ATTK Bonpocam Tpeterickoro pasoupa-
TesibCTBA NocBsieHa N1 30 («[Ipou3BoaCcTBO 1O Aeiam, CBSI3aH-
HBIM C BBITIOJTHEHUEM apOUTPaKHBIMU Cyl1aMu (DYHKIIMIA CONei-
CTBUSI U KOHTPOJISI B OTHOIIEHUM TPETEHCKUX CynoB»). [lomu-
MO TOTO OT/EJIbHbIE «BKpaIUIEeHUs1» HOPM, MOCBSILIEHHBIX Tpe-
TEHCKOMY Pa3OMpaTesbCTBY, COAEPKATCS U B MHBIX TIOJIOKEHUSIX



AIIK.

7. B I'TIK Bompochl TpeTefcKoro pa3onparebCcTBa yperyu-
POBaHBI AHAJIOTUIHBIM 00OPa30M.

8. Mexnay 3akoHOM 00 apOuTpaxe U OOOMMU YIIOMSIHYThI-
MH MPOLIECCYATTbHBIMU KOJEKCAMU CYILIECTBYET CBSI3b, CMBICII KO-
TOPOM COCTOMT B TOM, UTO peaju3alys TeX MOJIOKEHUM, KOTO-
pble YCTaHOBJIEHbI 3aKOHOAATEIbCTBOM O TPETEHCKOM pa3dupa-
TeJbCTBE, HEBO3MOKHA 0€3 MHCTUTYTOB, YKOPEHEHHBIX B MPO-
LIecCcyajlbHOM 3aKOHO/IaTeNbCcTBE. B nepBylo ouepenp 3T0 Kacaer-
Cs1 MPaBUJI 00 OCMApPUBAHUY PELIEHUI TPETEHCKUX Cy/IOB M TIPH-
HY/IUTEJIbHOM MCITOJTHEHUHU PELIEHUN TPETEUCKUX CYIOB.

9. IlpyuHUMIIHA/IbHBIE TIONIOKEHUSI O TPETENCKOM CYIE U Tpe-
TelickoM pazompatenbcTBe conepxkarcss B ['K. Peub uyer o 1.
I cr. 11 T'K, cormacHO KOTOpOMY 3alIUTy HAPYLIEHHBIX WJIA
OCITIOPEHHBIX I'PAKAAHCKUX ITPaB OCYILECTBIISIET B COOTBETCTBUN
C MOJIBEJOMCTBEHHOCTBIO, YCTAHOBJIEHHOM MPOLIECCYaIbHBIM 32-
KOHOJIATENTLCTBOM, CYI, ApOUTPAXKHBIN Cy/I WII TPETEUCKUI CY]I.
KOHCTUTYITMOHHOCTD 3TOr0 MONOXEHUsI OblTa IPEIMETOM pac-
cmorpennst KC P®, koropsiil pusHa ero coorsercrsue KoH-
crutyuuu P®!. B yactHoct, KC P® ykazan Ha To, uto m. 1 CT.
11 I'K, npexycmarpuBast BO3MOKHOCTb pa3peLIeHHs CIIOPOB M0-
CPEACTBOM TPETEUCKOIO CyJa M 3aKpeIlIsAs €ro CTaTyC KaK ajb-
TepHATUBHOU (POPMBI pa3pellieHs IPakJaHCKO-TIPABOBBIX CIIO-
POB, BbIpaXaeT TeHEHIIMIO K YITIPOYCHUIO IEMOKPATUUECKUX Ha-
yaJ1 npaBocyaus 1 He nporusopeunt Koncrutyuuu PP, B Tom

! Mocranosnenue KC P® or 26 mas 2011 r. Ne 10-T1.



yucne ee ¢T. 8 (4. 1), 34 (u. 1), 35 (u. 1 u 3), 45 (u. 2), 46, 55
u 118.

10. BaxxHble MONOXEHUsI O TPETEMCKOM CYJE€ U TPETEHCKOM
pa3OupatesbCcTBE COfiepkKaTcsl BO MHOXKECTBE MHBIX 3aKOHOJA-
TEJIBHBIX aKTax. K uMciy Takux akToB OTHOCATCA: 3aKOH PO or
7 wions 1993 r. Ne 5340-1 «O ToproBo-npoMBbIIIUIEHHBIX NTaJIaTax
B Poccuiickoit ®eneparn», ®enepanbHblil 3akoH oT 30 1exad-
ps 1995 1. Ne 225-P3 «O cornaiiieHusx o pasjesie NpoayKIm»,
denepanbHbiil 3akoH OT 22 ampenst 1996 r. Ne 39-03 «O pbis-
Ke TIeHHBIX Oymar», demepanpHbiil 3akoH oT 21 uions 1997 r.
Ne 122-®3 «O rocygapcTBEHHOM PETMCTpallvy IpaB HA HE/IBU-
’KMMO€ MUMYIIIECTBO U CHIEJIOK ¢ HUM», PefiepabHblil 3aKOH OT
16 nromsa 1998 r. Ne 102-P3 «O06 unoteke (3aore HeJBUKUMO-
ctn)», Penepanpabiii 3akoH OT 26 okTsIOps 2002 1. Ne 127-03
«O HecocrosTenbHOCTH (6aHKpoTCcTBE)», HK PD, ®enepabhbiii
3akoH oT 1 pmekaGpst 2007 1. Ne 315-®3 «O camoperysupye-
MBIX OpraHu3aIusx», PenepanbHbiid 3akoH OT 7 deBpays 2011
r. Ne 7-03 «O kaupuHre, KJIMPAHIOBOU JEATEIBHOCTU U LIEH-
TpaJIbHOM areHte», depepanbHbiii 3akoH 0oT 21 Hos10ps 2011 T.
Ne 325-®d3 «O06 opraHu30BaHHBIX TOPrax» U JAPYrux 3aKOHaX.

11. 3akoH 00 apOUTpake MPUMEHUTETBHO K MHCTUTYTaM Tpe-
TEHCKOrO pa3dupaTenbcTBa MCIIONB3YeT MPHU3HAHHYI0 B MHpE
TepMHUHOJIOTMI0. Ecin paHee NMpUMEHHUTENbHO K BHYTPEHHEMY
TPETEeNUCKOMY Cy/ly POCCHICKUI 3aKOHOATENh N30erall UCTONb-
30BaHUSI TEPMUHA «apOUTPaXx», TO B HOBOM 3aKOHE 3TOT Tep-
MUH MCHOJIB3YETCS U B OTHOLUEHUWU BHYTPEHHErO TPETEHCKOro



pazouparesbcTBa. Takum 00pa3oM, TEPMUHBI «TPETEUCKUI CyI»
U «apOUTpaXx» UCTOJNIL3YIOTCSI KaK CMHHOHUMBL. Kpowme Toro, Tep-
MUH «apOUTpPaX» UCTOIB30BaH U B 3HAUEHUU «TPETEUCKOE pa3-
OupaTeIbCTBOY.

12. B 4. 1 KOMMeHT. cT. peabedHO pa3rpaHUUYeHbl TOHITHS
«TPETENCKHI Cyl» M «IIOCTOSTHHO JEWCTBYIOIIee apOUTpaKHOE
yupexjaeHue» (mogpoOHee O COofepkKaHUM STUX TMOHSATUH CM.
KOMMEHTAapUi K CT. 2).

13. KomrieTeHiusi TpeTelcKuX CylIoB onpezeseHa B 4. 3 CT.
1 3akona 00 apoutpaxe. OOIee IpaBUIO COCTOUT B TOM, YTO
B apOuTpax (Tperefickoe pa3dMparesbCTBO) MO COIJIAIICHUIO
CTOPOH MOTYT MepelaBaTbCsl CIOPbl MEKAYy CTOPOHAMM Ipax-
JAHCKO-TIPABOBBIX OTHOIIIEHUH, €C/IM UHOE HE MPEedyCMOTPEHO
(penepanbHbIM 3aKOHOM. ITa (popMysa MPEACTABISETCS MEHEE
yAAYHOM, Hexe B 3aKOHe O TPETeUCKUX Cydax, OHAKO CYThb
OTPaXaeMoro MOHATHS HE U3MEHEHA.

14. B ocHOBe yka3aHHOW HOPMBI JICKUT 0OKMPUHA apoum-
paduavHocmu cniopoB. B paMkax 3Toii Teopru 000CHOBBIBAETCSI
CBOKCTBO CIIOPOB OBITh MPEIMETOM apOUTPAKHOTO (TPETEHCKO-
ro) pa3ouparesbCTBa.

15. CnoxxHOCTb MPAaBOOTHOIIIEHUI, CKJIAIbIBAIOIIUXCS B PaM-
KaXx IpakJIaHCKOTr0 000pOTa, MHOW pa3 MOPOXKAAET HeopeesIeH-
HOCTb B BOIIPOCE O TOM, SIBJISICTCS JIM apOUTpaOWIIbHOM Ta WIN
WHasl KaTeropusi Cropos.

16. Vcku 0 mpaBax Ha HEIBUKMMOE UMYIIIECTBO MOTYT ObITh
MPEIMETOM PACCMOTPEHHUS TPETEUCKOro cyna. Bokpyr sTon Ka-



TErOpUU UCKOB 1UIA JAJIUTESIbHAS JUCKYCCHUS C TOUKH 3PEHUs TO-
ro, BIIPaBe JId TPETEUCKKE CY/Ibl PACCMATPUBATh CIIOPBI, CBS3AH-
HbIE C MPaBaMU Ha HEJBMKMMOCTh. B mpakTuke apOuTpa) HBIX
cynoB HaurHas ¢ 2005 1. rocyaapcTBeHHasl perucrparusi, KoTo-
pasi 3aBepIlaeT MpoLEeCcC NMepexoaa NpaB Ha HEABUKUMOE UMY-
IIECTBO, paCCMATPUBANIACH KaK «ITYyOJTMUYHBIA 3JIEMEHT>, BKIIIO-
YeHHe KOTOPOro B IPaXk/IaHCKO-TTPABOBBIE CIIOPbl OTHOCUTETBHO
HEJIBUKMMOI'0 MMYIIECTBA HUCKJIIOYAET BO3MOXKHOCTb PacCMOT-
peHusi Takux cnopoB Tpereiickumu cygamu. OnHako KC PO yka-
3aJ1 Ha TO, YTO OTHOIIEHHUS IO MOBOAY IOCYIaPCTBEHHON peru-
CTpallMy HeJb3s1 CYMTATh COfIEPKaTeIbHBIM JIEMEHTOM CIIOPHO-
I'0 IIPABOOTHOILIEHU S, CYTh KOTOPOI'O OCTAE€TCS1 YACTHOIPABOBOM,
a «ImyOMUIHBIN 3(PhEKT» MOSIBISIETCS JIUIID MOCTe YI0CTOBEpe-
HUsI TOCYAAPCTBOM Pe3yJIbTAaTOB CAEJIKUA WM WHOTO I0pUarye-
CKU 3HAUYUMOTO JIeNCTBUs. B KOHEUHOM MTOre UCXOAS U3 JIOTU-
ku ynomsinytoro Ilocranosnenuss KC P® cnenyer caenath Bbl-
BOJI O TOM, YTO TPETEHCKHUI CY/l BITIPaBE pacCMaTpyBaTh CIIOPHI O
HEJIBUKMMOM HMMYIIIECTBE, MIOCKOJIbKY TaKasl KaTeropusi CriopoB
UMEeT rpakIaHCKO-TIPABOBOM XapaKTep.

17. Uckm o 3aiure npas norpedutesieit MoryT ObITh IpeMe-
TOM paccMoTpenusi Tpereiickoro cyna. KC PO, paccmarpusas
3TOT BOIIPOC, KOHCTATUPOBaJL, UTO 3akoH P®d ot 7 peBpasis 1992
r. Ne 2300-1 «O 3aumre npas noTpeduTesnein», peryapyomnmn
OTHOILIEHN 1, BOHUKAIOILIME MEXY U3TOTOBUTENISIMU, UCIIOTHU-
TeJISIMU, TIPOJIABLAMU TP MTPOJIake TOBAPOB (BHIMIOJHEHUU Pa-
00T, OKa3aHUM YCIYT) U MOTPEOUTETAMU-TPAKIAHAMY, UMEI0-



IIMMKA HAMEPEHHE 3aKa3aTh WM MPUOOPECTH MO0 3aKa3bIBalo-
MU, TPUOOPETAIOIIUME WJTA UCTIONB3YIOIIUME TOBAphI (pado-
ThI, YCIYTH) UCKITIOUMTENILHO TSI JIMYHBIX (OBITOBBIX) HYX]I, HE
CBSI3aHHBIX C U3BJICUEHUEM MPUOBLIH, HE COAEPIKUT MPSIMbIX U3b-
SITUH U3 MOJIBEIOMCTBEHHOCTH JIeJ1 TPETENCKUM cydaM. B 1o xe
BpeMsI KOMITETEHTHBIN CYJ IOJKEH MPOBEPSATh TPETEHCKOE CO-
IJIallieHre Ha TpeMeT ero JISHCTBUTEIbHOCTH, YTPaThl CUJIBI U
BO3MOXHOCTH ero ucnosnHenus. [Ipu aTom B ciydae, ecinu uc-
clielyeMoe corJalieHne HeJIeCTBUTENHHO (KaK He COOTBETCTBY-
foriee TpeOOBaHUSIM 3aKOHA 10 (popMe WK CONIEpKaHMIO, B TOM
YKCJIe B CBS3U C HAJIMYKEM B HEM TTOJIOKEHUI, MOTYIITUX OTPaHM-
YUTH JAOCTYII OTPEOUTEIS K TPABOCYAMIO U3-32 YCTAHOBJIEHHOTO
MEXIy CTOPOHAMM pPaCIIpe/ieNieHrs] CBSI3aHHbBIX C pa3pelieHreM
CIopa B TPETEHCKOM Cy/e pacXoJiOB, CYIIECTBEHHO YBEINIMBA-
IOIIETrO ero MaTepUaJibHbIC 3aTPaThl,  TAKXKE B CBSI3U C BO3MOX-
HBIM HapyIllleHUeM MPUHIUIIOB 3aKOHHOCTH, HE3aBUCUMOCTH U
0ecnpuCcTPacTHOCTU MPU CO3JaHUU 1 (POPMUPOBAHUU KOHKPET-
HOT'O TPETEHCKOro Cyla, Ha pacCMOTPEHUe KOTOPOTO TOJIJIeKHT
niepejiayue Jiejio), a PaBHO €CJTU COMVIAIlICHUEe YTPAaTHIO CHITY WA
HE MOXET ObITh CHOJHEHO, Cy/l OTKA3bIBAET B YIOBJIETBOPEHUU
TpeOOBaHUS OTBETUYMKA 00 OCTABJICHWH 3asIBJICHUS O3 pacCMOT-
PEHUsI U pacCCMATPUBAET JIEJIO TIO CYIIECTBY>.

18. B cooTBeTcTBUM C 4. 4 KOMMEHT. CT. (heJiepaIbHbIM 3aKO-
HOM MOTYT YCTaHABJIMBATbCS OrPAHUYEHUSI HA TIepeiady OT/eNb-
HBIX KaTeropui CriopoB B apOUTpax (TpeTercKoe pa3ouparesib-

2 Ompenernerne KC PO ot 4 okrsa6ps 2012 r. Ne 1831-0.



CTBO).

19. Tlepeuens CrIOPOB, KOTOPBIE HE MOTYT OBITh NIEPE/IaHbl HA
paccMOTpeHHe TPeTeHCKoro cyna, npeaycMorpeH cr. 33 AIIK u
cr. 22.1 I'TIK.

deepanbHBIM 3aKOHOM MOTYT OBITh YCTAHOBJICHBI Y MHBIE
OrpaHWYeHHMS Ha TIepe/iavy CIIOPOB Ha pa3pelieHre TPETeHCKOro
cyna.

20. Takue orpaHMYeHusl YCTAHOBJIEHBI, HAIIPUMeEpP, 3aKOHOM
0 OaHKPOTCTBE, B COOTBETCTBUM C KOTOPHIM JIeJla O HECOCTOsI-
TEeJIBHOCTH PACCMATPUBAIOTCS apOUTpakHBIM cynoM. Bmecrte ¢
TeM Ba)XKHOE 3HaUCHHE MMEeEeT TOJIKOBAaHHWE TMOTPAHUYHBIX CHUTY-
alyi, B KOTOPBIX pa3OoUparesbcTBO B TPETEHCKOM CyJe Hauu-
HAeTcsl B YCJIOBUSIX, KOT/IA JIOJUKHUK ellle He TPU3HaH OaHKpO-
TOM, HO JIO IPUHSTHS TPETEUCKUM CYJIOM PElIeHUs IO CYIIECTBY
CIopa rocyAapCTBEHHBIN CyJT TPUHUMAET PellieHrue 00 OTKPHITUN
KOHKypcHoro npousBozcTBa. CoracHo 3akoHy 0 OaHKpPOTCTBE
C JIaThl IPUHATHUSL apOUTPAKHBIM CY/IOM PEIIeHUs] O MpHU3HA-
HUM JOJIKHUKA OAHKPOTOM M 00 OTKPHITUM KOHKYPCHOTO TPO-
U3BOJICTBA BCE TPeOOBAHUS KPEJAUTOPOB IO JICHEKHBIM 00s13a-
TeJbCTBaM, 00 yIjiate o0s3aTesIbHbIX TUIATeXel, MHble UMYIIe-
CTBEHHbIe TpeOOBaHUs, 32 UCKJIIOUEHUEM TEKYIIUX IJIaTeKen 1
TpeOOBaHMUI O IPU3HAHUY TTPaBa COOCTBEHHOCTH, O B3bICKAHUU
MOpPaJILHOTO Bpe/ia, 00 UCTPeOOBaHUM UMYIIECTBA U3 UYKOTO
HE3aKOHHOTO BJIAJICHUs], O IPU3HAHUU HEeJIeCTBUTENIbHBIMU HU-
YTOXHBIX C/IEJTIOK ¥ O PUMEHEHUH TIOCIIeICTBUI UX HENIeHCTBY-
TEJIBHOCTH MOTYT OBITh TIPEIbSIBICHBI TOJIBKO B XOIe KOHKYPC-



HOro MpousBojacTBa. CleoBaTesibHO, C MOMEHTA OTKPBITUS ap-
OUTPaXHBIM CYJOM KOHKYPCHOTO MPOM3BOICTBA B OTHOIIEHUH
JOJDKHUKA, BBICTYMAIOUIETO OTBETYMKOM B TPETEMCKOM pa3zOupa-
TEJIbCTBE MO CIOPY, KOTOPbIN B CUITY 3aKOHA MOJJIE)KUT pACCMOT-
PEHMIO apOMTPaXHBIM CY/IOM B paMKax JieJjia 0 OaHKPOTCTBE, Tpe-
TEUCKHUU CyJl YTPAuMBAET KOMIIETEHLIMIO IO €r0 PacCCMOTPEHMIO
1 00s13aH BBIHECTH OMNpeJiesieHne O MPeKpallieHuy TPETeHCKOro
pazbuparenbcTBa. Takasi MO3UIIMS MOATBEPKAEHA CyaeOHO-ap-
OUTpaKHOW TTPAKTUKOM>,

21. B 4. 5 KOMMEHT. cT. chOpMYyTMPOBAHO OOIIee MPaBU-
JI0, KOTOPbIM YCTaHOBJIEH OOIIMI pexXuUM JesITeIbHOCTU KaK ap-
ourpaxa, agmunuctpupyemoro I1IAY, tak u apobutpaxka, ocy-
IIECTBJISIEMOTO TPETEUCKUM CYIOM, OOpa30BaHHBIM CTOPOHAMU
JUISl pa3pelieHus KOHKpeTHoro criopa (cyaa ad hoc). Bmecre
C TeM KOMMEHTUpPYeMbIii 3aKOH COAEPKUT MHOXKECTBO HOPM,
YCTaHABJIMBAIOIIIUX OCOOEHHOCTH JesITebHOCTU cyaa ad hoc.

22. Yactb 6 KOMMEHT. CT. YCTAaHABJIMBAET, YTO MOPSIOK pac-
CMOTPEHHSI CIIOPOB B 00JACTH MPO(ECCHOHAIBHOTO CIOpPTa |
CMOpTa BBICHIMX JOCTHMXKEHWI YCTaHaBJIMBaeTcsl (hefepajibHbIM
3aKOHOM. Ha MOMEHT MOArOTOBKM HACTOALIETO KOMMEHTApUs
COOTBETCTBYIOIIEro (heIepabHOrO 3aKOHA TMPUHSATO HE ObLIO.
BmecTe ¢ Tem npakTHKa B 3TOH 00J1aCTH CJIOKIIIACH TAKAM 00pa-
30M, YTO UHJUBUYyaJIbHbIE TPYAOBbBIE CIIOPbI, OIHOW U3 CTOPOH
KOTOPBIX SIBJISIETCS] CIIOPTCMEH WM TpeHep (paOOTHUKM), OTHE-
CEeHbI K KOMITETEHIMH CYJ0B 001el opucaukimu. OHaKo eciu

3 MocraHoBeHme IMpesunryma BAC P® ot 13 Host6ps 2012 1. Ne 8141/2012.



B TPY/I0BOM JIOTOBOPE CO CIIOPTCMEHOM WJIM TPEHEPOM MMEIOT-
s YCJIOBH 1, KOTOPbIE HOCAT IPAKAAHCKO-ITPABOBOM XapakKTep, TO
CIIOPBI TIO TIOBOJTY TAKMX YCJIOBUH MOTYT ObITh Tiepeianbl B Criop-
TUBHBIN apOuTpax (Hanpumep, nipu TIIIT P®P), kotopsiii pac-
CMaTpUBAETCsl B KAUECTBE CMEUUATM3UPOBAHHOIO TPETEHUCKOTrO
cyma‘.

Crartbsa 2. OcHOBHbIE IOHATHSI,
HCI0JIb3yeMble B HACTOSIIIEM
PenepajbHOM 3aKOHE

Has uenaeit Hacrosimero PenepajbHOro 3aKoHa MHC-
NMOJb3YHTCS CJIeAyIlHe OCHOBHbIE MOHSITHUS:

1) apouTp (Tpereiickuii cyabs) — (pu3HUECKoe JHILO,
n30paHHOE CTOPOHAMM HJIH H30paHHOe (Ha3HAYeHHOEe) B
COIJIACOBAHHOM CTOPOHAMHU WJIM YCTaHOBJIEHHOM cpe/ie-
PaJbLHBIM 3aKOHOM MOPSI/IKe JJIs1 pa3pelieHus cropa Tpe-
TeHCKHM cy/1oM. /leATeJIbHOCTh apOUTPOB B paMKax ap-
ouTpaka (TpeTeiiCKOro pazomparebCTBa) He SIBJISETCS
npeanpuHAMATEJIbCKOI;

2) apoutpak (Tpereiickoe pa3oMpaTeJbLCTBO) — MPO-
mecc pa3penieHus1 Cropa TPeTelCcKUM Cy/IOM U TPUHSTHS
peleHus TPEeTEeHCKNM CyA0M (apOMTPAaKHOTO pelIeHns);

* IMocranosnenne ITneryma BC P® or 24 Hos6pst 2015 r. Ne 52 «O npumMeHeHNN
CyJlaMH1 3aKOHOJATeJIbCTBA, PErYJIMPYIOLIETro TPy, CIIOPTCMEHOB U TPeHepoB» (11. 4, 5).



3) aAMHHUCTPHpPOBaHHE apOMTPa’)ka — BbINOJHEHHE
NMOCTOSTHHO JIefiCTBYIOIHUM apOHUTPaKHbIM yUpe:KIeHueM
(yHKIMH 0 OPraHU3aIOHHOMY 00ecHeYeHnI0 apouT-
pa’ka, B TOM 4YHCJEe M0 00ecneuyeHuI0 NMpoIieayp BbIOO-
pa, HA3HAYEHNsI WU OTBOJA apOUTPOB, BeJIEHUIO 1€JI0-
NPON3BOJICTBA, OpraHu3anuu coopa u pacnpe/eieHusi ap-
OUTPaKHBIX COOPOB, 32 HCKJIIOYEHHEM HEMOCPEICTBEHHO
(pyHKIUI TPETEHCKOro cya Mo pa3pemneHuo cnopas;

4) apOuTpak BHYTPEHHUX CIIOPOB — apOUTPAK, HE OT-
HOCSIIUIICS K MEK/IyHAPOJHOMY KOMMeEpPUYeCKOMY aponT-
paxy;

5) uHOCTpaHHOE apOUTPaKHOE YUpeKJeHue — OpraHm-
3anmsi, co3/JaHHasa 3a npeaeaamu Poccuiickoin Penepa-
UM ¥ BBHINOJHSIIONIASA HA MOCTOSIHHON OCHOBE (PYHKINHU
Mo aJJMUHHCTPUPOBAHNIO apOUTpPaka BHE 3aBHCHMOCTH
OT TOT0, SIBJISIETCS JIA OHA OPU/INYeCKHUM JHUIOM WJIH Jieii-
CTBYyeT 0e3 00pa3oBaHHsI CaAaMOCTOATEJIbHOr0 HOpHIHYE-
CKOro JINa;

6) MexkayHApPOIHBIH KOMMEPYECKHH apouTpak — ap-
ouTpaxk, K KoTopoMy npumensiercss 3akon Poccuiickoi
®enepanuu ot 7 uroas 1993 roga Ne 5338-1 «O mexayna-
POHOM KOMMePUYeCKOM aponTpake»;

7) xomneTeHTHBIN cya — cya Poccuiickoii ®enepanuu,
omnpe/eJieHHbINl B COOTBETCTBUH € MpOLecCyaJbHbIM 3a-
KOHoJaTreabcTBOM Poccuiickoit ®enepanun;

8) KkomMuTeT MO0 HA3HAYEHHSIM — KOJJIETHAJbLHBIA Op-



raH B COCTaBe He MeHee NSITH 4YeJIOBEK, CO3/1aBaeMbIil
B IOCTOSIHHO JIefiCTBYIOIIEM apOUTPAKHOM yUpe K IeHUH,
OCYIIEeCTBJSIIONAH (PYHKIMHN M0 HA3HAYEHUI0, OTBOIY H
NMpeKpaneHnIo MOJHOMOYHI apOUTPOB 1 HHbIE (DYHKINM,
npeaycMOTpeHHble HacTOSIuM Pe1epajbHbIM 3aKOHOM;

9) OCTOSIHHO [eliCTBYIOIlee apOUTpakKHOoe yJdperkje-
HHEe — TOJpa3/eieHle HeKOMMEePYeCKOoil OpraHu3aiuu,
BBINOJIHSIIOI €€ HA NOCTOSTHHON OCHOBe (PYHKIMU MO aJi-
MHHHCTPHUPOBAHUIO apOUTpaXkKa;

10) npaBuia apouTpaka — npaBmjia, peryjupymomnime
apouTpaK, B TOM 4HCJIe aJMAHACTPUAPYEMBIH MOCTOSIHHO
JIEHCTBYIOIIMM apOUTPakKHbIM YUpeKAeHueM;

11) opaBmia apOuTpaka KOPHOPATHBHBIX CIOPOB
— NpaBWja MNOCTOSIHHO JIefiCTBYIOIIEro apouTPa:KHOro
yYpe:KJeHHsI, peryJnpymomne apouTpak cCrnopoB, KOToO-
phlie CBSA3aHbI C CO3JaHueM puanuyeckoro juna B Poc-
cuiickoii ®Penepamnun, ynpabjieHHEeM UM WIH y4acTHEM
B IOPUINMYECKOM JIMIle U CTOPOHAMH KOTOPBIX SIBJISIFOT-
csl yUYpeauTeN i, YIaCTHUKH, YIeHbI (J1ajiee — y9aCTHHKH)
IOPU/INYECKOro JIMIA U CaMO I0pHAUYeCKOoe JHI0, BKIIO-
yasi ciopbl MO0 MCKaAM YYaCTHHKOB IOPHIHY€ECKOro0 JIHUIA B
CBSI3U C MPAaBOOTHONIEHUSIMH OPHINYECKOr0 JHIa ¢ Tpe-
THHUM JIMIOM B CJIy4ae, eCJH Y YYACTHUKOB IOPHINYECKO-
ro JHIAa ecTh NPaBoO Ha NOJa4Yy TAKHX UCKOB B COOTBET-
cTBUH ¢ (heepatbHBIM 3aKOHOM (32 HCKJIKYEHHEeM CIo-
POB, NpeyCMOTPEHHBIX MyHKTaMu 2 1 6 yactu 1 crarbu



225.1 ApouTpakHOro npoueccyajibHoro kojaekca Poccuii-
ckoil Penepamnun);

12) npaBujIa MOCTOSIHHO JEeMCTBYIOIIEr0 apONTPAKHO-
ro yupexxjaeHusi — ycTaBbl, 0J0KEeHHSs], PerjiaMeHTbl, CO-
Jiep:kaiye B TOM 4HcJie NMpaBWia apouTpaka u (mim)
NpaBHJia BHINOJHEHUS MOCTOSTHHO IeHCTBYIONUM apoOuT-
Pa’KHbIM yYpeKJIeHHeM OTAeJbHbIX (DYHKIUI MO aaMu-
HUCTPUPOBAHMIO apOUTPaKa, OCyIIeCTBISIEMOT0 TpeTe-
CKHM Cy/I0M, 00pa30BaHHbIM CTOPOHAMH IS pa3peiie-
HHSI KOHKPETHOT'0 CIopa;

13) npsiMmoe corjaieHne — corJjameHue, KOTopoe 3a-
KJIIOYE€HO CTOPOHAMH B CJy4Yasix, MpeayCMOTPEHHbIX Ya-
ctbio 4 ctaTbu 11, yacteio 3 crarbu 13, yacTeio 1 ctraTtbn
14, vactbio 3 crarbu 16, yacteio 1 craTbu 27, craTtbei 40,
yacTbio 1 cratbu 47 HacTosmero ®eaepajbHOro 3aKoHa,
1 UMeeT NMPUOPHUTET M0 OTHOIIEHHIO K NMpaBujaM apouT-
paxa;

14) cropoHbl apouTpaka — OpraHu3anuu — pPHINIe-
CKHe JIMIa, TpakjaHe, SIBJSIOMUEC HUHINBHIAYaJbHbI-
MU npeanpuHUMAaTENsAMH, (pU3HUYecKHe JHIa, KOTopbie
NpeabABIUJIN HCKOBOE 3asBJeHHEe B MOPsijiKe apOuTpa-
’)Ka B 3alUTy CBOMX NMPaB U HHTEPECOB JH00 K KOTOPHIM
npeabABJIeH HCK B MOPsiIKe apOHTpaka, a TaK’Ke KO-
TOpPbI€ NMPUCOETMHIINCH K apOUTPaKy KOPIOPATHBHBIX
CIIOPOB B Ka4yeCTBe UX YYACTHUKOB B MPeyCMOTPEHHbIX
HacTosamuM PegepajbHbIM 3aKOHOM CJIydasix;



15) cyn — opran cyneonoii cucrembl Poccuiickoii ®ese-
panyu UM HHOCTPAHHOIO TOCYJapCTBa;

16) TpeTeiickmii Cy/x — e IMHOJHYHBII apOUTP WJIH KOJI-
JIeTHs1 apOUTPOB;

17) Tpereilickuii cya, oOpa30BaHHbLIH CTOPOHAMU JIJISI
pa3pelieHnsi KOHKPETHOI0 CIIOPa, — TPeTEeNCKHUil cy/1, 0Cy-
IEeCTBJISTIONIHIT apONTPAK NPH OTCYTCTBHH aIMHUHUCTPH-
POBaHNsI CO CTOPOHBI MOCTOSTHHO /IeHCTBYIONIEro apouT-
Pa’KHOTO YUYpexxkJAeHHus (3a MCKJIKYEeHHEM BO3MOKHOIO
BBINOJIHEHUSI MOCTOSIHHO JIefiCTBYIOIMM apOHuTPaKHbIM
yupe:kJeHueM OTAeJbHbIX (DYHKIMI M0 aJMHHUCTPHUPO-
BaHNI0 KOHKPETHOT0 CIOpa, eCJM 3TO MPeyCMOTPEHO CO-
rJIaleHneM CTOPOH apoOuTpaka);

18) ynosiHomo4ueHHBbII (peepaibHbINl OPraH UCIOJIHHU-
TeJbHOM BJIACTH — (hpeiepajbHbIA OPraH HCMOJHUTEIbHOMI
BJIACTH, YIIOJTHOMOYEHHBIH Ha ocylmiecTBJeHne (pyHKIMT
1o BHIPA0OTKe M peaju3aiuu rocy1apcTBeHHON MOJIUTH-
KM B chepe 1OCTULINH;

19) yupexaeHue-npaBonpeaieCTBEHHUK — MOCTOSTH-
HO JIEHCTBYIOIIMI TPeTeHCKUil cy/1, KOTOPbIi CO37aH /10
JIHSI BCTYILUIeHNsI B clJIy Hacrosimero PegepajibHOro 3a-
KOHA U MO OTHOLIEHHMI) K KOTOPOMY B COOTBETCTBHUM
¢ HacTostmuM PeepajbHLIM 3aKOHOM CO3/1aeTCsl ydpe-
JK/IeHHe-NIPaBoNpeeMHUK ISl IieJiel aJJMHHUCTPHPOBa-
HHS apOouTpaxa;

20) yupe:kaeHHe-IPABONPEEMHUK — IMOCTOSIHHO [1el-



CTBYIOIIlee apONTpPakHOe YUpe:KeHne, KOTOpoe CO3JaH0
B MOpsKe, YCTAHOBJIEHHOM HacTosimuM PeaepajbHbIM
3aKOHOM, M OCYIIEeCTBJISIET aJMUHHCTPUPOBaHHE apoOUT-
pa’ka B COOTBETCTBHM C pPaHee 3aKJIIOYEHHBIMH apOWT-
Pa’KHbIMH COIVIAIEHUSIMH, NPeayCMAaTPUBAIOIINMH aJl-
MHHHCTPHUPOBaHHE apOUTpPa’ka CO CTOPOHBI yupexje-
HHSI-NIPABOIIPe/AIeCTBEeHHUKA;

21) 2J1eKTPOHHBII IOKYMEHT, NepejaBaeMblii M0 KaHa-
JaM CBS3H, — MH(opManusi, MOJAroToOBJEHHAs1, OTIPAaB-
JIEHHAs1, MOJyYeHHAs] WJIH XPAaHNUMAasi ¢ MOMOIIbI0 DJIeK-
TPOHHBIX, MATHUTHbBIX, ONTHYECKHUX WU AHAJOTHUYHBIX
CPeICTB, BKJIOYASI DJEKTPOHHLINI OOMEH JaHHBIMH W
JEeKTPOHHYIO MOYTY.

1. KOMMEHT. CT. BBOOUT HOHATUIHO-KATETOPUAJIbHBIN Psifl, HA
KOTOpoM Oazupyercst 3aKoH 00 apouTpaxke. BONBIIMHCTBO TM0-
HSITUH, BKJTIOYEHHBIX B KOMMEHT. CT., IPEACTABIISAIOT COOOM CH-
CTEMY KJTIOUYEBBIX MOHSATUHN «apOUTPAKHOTO MTPaBa».

2. J1J11 pOCCHIACKOTO TTpaBa CTajio TPAAUITMOHHBIM IPHOETraTh
K OMpeeSIeHUIO IPUHITUITNATBHBIX TIOHSATUN, HA KOTOPBIX OCHO-
BBIBAETCS1 COOTBETCTBYIOIIEE PETYINPOBAHUE.

3. Cpenu NOHATUM, OIpelesieHe KOTOPbIM JaeTcsi B KOM-
MEHT. CT., UMEIOTCS KaK JAe(pUHUTUBHO-PETY/ISTUBHBIE KATEro-
pUM, TaK WU OTHOCHUTEJIBHO-YCIOBHBIE TMOHATHSI. BOJBIIMHCTBO
MOHATUMA UMEIOT CBOEH LIEJIbI0 YCTAHOBJIEHUE COMEPKAHUS HaU-
OoJee 3HAYMMBIX HHCTUTYTOB 9TOR OTpaciu («apouTp», «apOuT-
pax», «MOCTOSIHHO JEHCTBYIOIIEe apOMTPaXHOE yUpeKIACHHE»



u 1p.). [pyrve noHsATHS HEOOXOAMMBI B HEsAX YHU(PHUKAIUN
Pa3IMYHBIX CMEKHBIX MOHATUNA («KOMIIETEHTHBIA CY[», «CyI»,
«YTIOJIHOMOYEHHBIY (peiepaibHblii OpPraH UCTIOJIHUTEIbHOM BIIa-
CTU» U JIp.).

4. COBOKYITHOCTh BCEX INPUBEAECHHBIX MOHSATUNA COCTABJISIET
CHCTEMY OCHOBHBIX MHCTUTYTOB TOW 0OJIACTH IPABOOTHOIIIEHHUH,
KOTOPYIO C M3BECTHOI A0JIE YCIOBHOCTU MOXHO Ha3BaTbh «ap-
OuUTpaxkHOe pa3OMpaTeIbCTBO». DTa CUCTEMA JJaeT MTPABOBYIO Xa-
PAKTEPUCTUKY HOPMATHBHBIX UCTOUHUKOB AESTEILHOCTU CyOb-
eKTOB B cepe apOUTpaXHOro pa3OmparesbcTBa (IIpaBuia ap-
outpaxa, npasmia [1JJAY, npaBuna apOuTpaxka KOpropaTuBHBIX
CIOPOB), MPABOBOTO CTaTyca CyObEKTOB (MM KBa3UCyObEKTOB)
OTHOIIICHHWI, BO3HUKAIOIIUX B TIpoliecce apOMTPakHOro pa3ou-
parenbcTBa (Cy/1, TPETEUCKUIA Cy/I, TPETEHUCKU cy1, 00pa30BaH-
HbIIl CTOPOHAMH 151 pa3pelieHusi KOHKPETHOI'O CIopa, CTOPOHBI
apOUTpaxa, KOMHUTET [0 Ha3HAUYEHUSIM), a TaKXKe I0PUIMIECKUX
(bakTOB Kak OCHOBaHMI BO30YXJICHUSI MPOLIETYPbl TPETEHCKOTO
pazbuparebCcTBa (ITPSIMOE COTJIAIIICHUE).

5. Tlo cpaBHeHUIO C paHee AEHCTBOBABIIMM 3aKOHOM O Tpe-
TEUCKUX CyJax, TaKKe COfIepXkKaIlluM CTaThi0 00 OCHOBHBIX IO-
HATUSX (BOCEMb IMOHATHI), KOMMEHTUPYEMblid 3aKOH COIEPKUT
6onee MUPOKMIA KPYT OCHOBHBIX MOHATHH (21 mousTre). [ons-
THS1 HE3aBUCUMO OT MX 3HAUMMOCTH J1J15l CHCTEMBI PETYJIMPYEMBIX
OTHOILUEHWU JAl0TCS B aJI(PaBUTHOM TOPSIIIKE.

6. Ilog apObutpom (TpeTelCcKUM Cyabel) moapasymMeBaercsi
(usnyeckoe 1m0, MI3OPaHHOE CTOPOHAMHM MM M30paHHOE (Ha-



3HAYEHHOE) B COIVIACOBAHHOM CTOPOHAMHU WJIM YCTAHOBJIEHHOM
(penepanbHBIM 3aKOHOM MOPSIZIKE ISl Pa3pelieHusl cropa Tpe-
TEUCKUM CyJoM. B KOMMeHTUpyeMOM 3akOHe OTCYTCTBYET CTa-
Thsl, IPSIMO OIpeeIsIoNIas MPaBoBOM cTaTyc apOMTpa, OHAKO
BBIBOJ] O Kpyre MpaB 1 00s13aHHOCTEN apOMTpa MOXKHO C/IeaTh
Jepes IeJIblid PsIJl CTaTel, TIOCBAIIEHHBIX KOMIIETEHIIMU apOuT-
paxa, opsiIKy n30paHust (Ha3HAYEeHUs1) apOUTpa, MPEK paIieHusI
ero nogHomMouui u T.4. Hopmbl, onpezensioniye cratyc apouT-
pa, copMyIMpPOBaHbl U B IPYTUX 3aKOHAX — B 3aKOHE O CTaTy-
ce cyneu (cr. 3), VIIK (ct. 56). B onpeneneHnn NoHATUS «ap-
OUTp» CKOHIIEHTPUPOBAHO OOIIlee MPEICTaBJICHUE O JIUIIE, OCY-
HIECTBJISIONIEM apOUTpaXHOe pa3OupaTesabCcTBO. ApOUTp — ca-
Masi BakHasi purypa apouTpaxxHoro paouparenbcTa. B pedu-
HUIUY, TPUBEICHHON B KOMMEHT. CT., COIEPKUTCS YKa3aHUE Ha
(opmupoBanue ero craryca — u30paHue CTOPOHAMU MJIM Ha3HA-
YeHue B OpsIJIKe, OIpeie]ieHHOM CTopoHaMu. TpeboBaHuUs K ap-
outpy cchopmyarpoBaHsl B cT. 11 KOMMEHTHpPYeMOro 3aKkoHa.

7. B KOMMEHT. CT. C(POPMYIMPOBAHO BAKHOE MPABUIIO O TOM,
9TO JIEATENILHOCTh apOMTPOB B paMKax apOuTpaska (TpeTercKoro
pa3OupatesbCTBa) HE MOKET PACCMATPUBATHLCS B KAUECTBE MPe/l-
NpuHUMaTeIbcko. Kak M3BECTHO, B POCCHICKOM ITpaBe IO
MpeIPUHUMATEIHCKOI MOHUMAETCSI AeSITeNTIbHOCTD, HATIPABJICH-
Hasl HA CUCTeMaTHYecKoe u3BJjieueHue npuobun. Takum oOpa-
30M, COIVIallIeHHe Mekay apOMTPOM U CTOPOHAMHU TPETEHCKOro
pa3OuparesbCcTBa HE MOAUMHSETCS MPAaBUIaM O TpEeINpUuHUMA-
TEJIbCKUX CHIEITKAX.



8. TepmmH «apoutpax (TpeTerickoe pa3OMpaTeIbCTBO)»
O3HAYaeT MpOLECC pa3pellieHusl Cropa TPETEHCKUM CyAOM U
NPUHSATUS PEIIeHUs] TPETEUCKUM CYIOM (apOMTPaXHOTO pellie-
Husi). [IpaBoBOM TeOpUM U3BECTHBI TPU MOHATHUS, CBSA3AHHBIX C
TEPMHUHOM «apOUTpaxk»: 1) cocTaB TPETEHCKOTo Cyla, paccMart-
PUMBAIOILIETO CIIOP; 2) OpraH, aAMUHUCTPUPYIOLIUMN TPETEUCKUN
cyq; 3) mpolieiypa TpeTeicKkoro pa3orparebCcTBa, 1iejib KOTOpOon
COCTOMT B 3allUTe TPaKAAHCKUX IMpaB’. 3aKOHOIATEb UCTIOJb-
3yeT 3TOT TEPMUH B TPEThEM 3HAYECHUU.

9. IIporeaypa TpeTeicKoro pa3onpaTeIbCTBa MEHee KeCcTKasl,
HEKeJM MpoLegypa pa3pelieHus crnopa U NPUHATUS PEelIeHUs
B IOCYyJapCTBEHHOM cyje. KauecTBeHHble OTIIMYMSA MTPOLELY bl
paspeliieHrsi CriopoB B TOPsiIKE apOUTPAKHOTO pa3Ouparesib-
CTBa OT MPOLELYPbl PACCMOTPEHUS CIIOPOB B FOCYJAPCTBEHHOM
CyJIe COCTOSAIT B TOM, YTO Y CTOPOH TPETENCKOro pa3oupareibcTa
uMeloTcsl 6oJiee MUPOKUE BOZMOKHOCTU OIpPEAeeHus] TPaBuIl
paccMOTpEHHUsI CIIOPOB.

10. B 3akoHe 00 apOuTpaxe CIeIaHO YPe3BHIYAHO BaXHOE
pasrpaHnyeHue (pyHKIMU [0 aIMUHUCTPUPOBAHUIO apOUTpaxa
U (pyHKIMU COOCTBEHHO TpeTeickoro pazouparenbcrBa. Kax-
Jasi U3 YKa3aHHbIX (DYHKIIMI BBITIOTHSETCS OTIEIbHBIM OPraHOM,
CO3[1aBa€MbIM CIIEIMAJIbHO B 3TUX LEJsAX. AJIMUHUCTPUPOBAHNE
apourtpaxa — 310 BbinoaHenue [1JAY dyHkumii no opranusa-

3 Cm.: Crsopuos O.10. Tpertelickoe pa36HpaTeIbCTBO MPEANPHHIMATEIBCKIX CITO-
poB B Poccun. IIpo6iemsr. Tennenumm. Iepcnexktussl. M.: Bontepe Kiysep, 2005.
C.61.



IIMOHHOMY OO€CTIeUeHHI0 apOrTpaska, B TOM YHCIIE TIo odecrede-
HUIO MTPOIIEAYP BHIOOPA, HA3HAYEHUS WIT OTBOJA apOUTPOB, Be-
JIEHUIO JIeNONPOU3BO/ICTBA, OpraHu3aly coopa U pacrpejele-
HMS apOMTPakKHBIX COOPOB, 32 UCKJIIOUYEHUEM HEIOCPEICTBEHHO
(pyHkuMi1 TpeTeiickoro cyaa o paspeuieHuio cnopa. Ha ocHose
pasiesieHns YKa3aHHbIX (DYHKIMIA pa3rpaHUyYMBAIOTCS anmapar
apOUTPAKHOIO YUPEKICHUS U KOJUIEKTUB TPETEHCKUX Cylei.

11. ApOutpax BHyTPEHHUX CIIOPOB — apOMTPaxk, HE OTHOCH-
mUics K MEeXAyHapOoAHOMY KOMMep4yeckoMy apoutpaxy. I1pa-
BOBOW PEXUM TPETEHCKOro pa3OupaTebcTBa BHYTPEHHUX CIO-
POB OIpeaesseTcss KOMMEHTUPYEMbIM 3aKOHOM U 00J1aJaeT psi-
JIOM OCOOEHHOCTEH 10 CPAaBHEHMIO C IIPABOBBIM PEXUMOM MEX-
IAYHAPOIHOTO KOMMEPUYECKOro apOuTpaxa.

12. 3akoHOmaTeN b MOCYUTAT HEOOXOAWMBIM OMPENESUTh U
MIOHSITUE «MHOCTPaHHOE apOuTpaxkHoe yupexaeHue». [lon nHo-
CTpPaHHbIM apOUTPAKHBIM YUPEkKIEHUEM TIOHUMAETCS OpraHu3a-
1M, co3anHas 3a npenenamu Poccuiickont deaepanuu u Bbl-
MOJTHAIOIIASA Ha MIOCTOSIHHOM OCHOBE (DYHKIIMH 10 aJMUHUCTPH-
POBaHUIO apOWTpaxa BHE 3aBUCUMOCTH OT TOTO, SIBJISIETCS JIA
OHa I0pUIMYECKUM JIMLIOM WJIU JIeficTBYeT Oe3 oOpa3oBaHUs ca-
MOCTOSITEJIBHOTO fopuanyeckoro juua. [ToctosHHO AeicTBYyIO-
IIee MHOCTPAaHHOE apOUTPaKHOE YUPEKACHUE HE OCYIIEeCTBIIS-
eT (pyHKIIMH IO TPETEHCKOMY pa30UpaTesIbCTBY, a 00eCIieYrBaeT
AeATeIbHOCTb COCTaBa apOUTpaska, paccMaTpUBAIOILEro CHop.

13. Cnemyer OTMETUTD, UTO TIOHATHUSI «UHOCTPAHHOE apOWT-
PAKHOE YUPEKICHUE» U «MEXKIYHAPOIHBI KOMMEPUYECKUH ap-



OuTpax» HETOXAECTBeHHBI. IHOCTpaHHOE apOUTpakKHOE yupe-
KJIEHUE MOKET BBIOTHATH (PYHKIIMU MO aJIMUHUCTPUPOBAHUIO
BHYTPEHHUX TPETEHCKUX CYJOB, HAXOMSIIUXCA B 3apyOekKHbIX
rocygapcrBax. B To e BpeMs cozgaHHble Ha Tepputopun Poc-
cuiickort Peneparyiv apOUTPa kK MOTYT PACCMaTPUBATh MEK/TY-
HapOJHbIE KOMMEPUECKUE CIOPBI.

14. Mex1yHapOHbIIi KOMMEPYECKUI apOUTpaxk — 3TO apOUT-
pax, K kotopomy npumensietcsi 3akon o MKA. JlanHoe omnpe-
JieJIEeHUe TPEJICTABIISIETCS] HE COBCEM YJauHbIM, MTOCKOJIbKY YKa-
3aHHBIN 3aKOH He COIEPKUT COOCTBEHHO JIe(hMHUIIUN MeKTyHa-
POIHOTO KOMMEpPUYEeCKOro apoutpaka. B To jxe Bpems, ucxoas us
TOJIKOBAHUsI B3aMMOCBSI3aHHBIX MOJIOKEHUM 3aKOHO/ATEIbCTBA,
MOHO CAE€JIaTh BBIBOA O TOM, UYTO MEXAYHAPOJHBIM KOMMEDP-
YeCKMM apOUTpakeM SIBJISICTCS] TAKOM apOUTpax, KOTOPBIA pac-
CMaTpPUBAET CIOP MPU OCYIIECTBIEHUN BHEIIHETOPTOBHIX CBfI-
3ei, eclii KOMMepUYecKoe MPeArpUsiThe XOTs1 Obl OHON U3 CTO-
POH HAXOUTCS 3a PAHUIICH JIMOO €CIIN JTI000e MeCTO, Te TOJIK-
Ha OBITh UCTIOJTHEHA 3HAUUTETbHAS YacTh 00513aTeJIbCTB, BBITEKA-
IOIUX U3 OTHOIIIEHUI CTOPOH, UJIM MECTO, C KOTOPBIM Hanbosee
TECHO CBSI3aH MPEAMET COpPa, HAXOAUTCS 3a TPAHULIEH, a TaKKe
CHOPbI, BO3HUKIIIAE B CBSA3U C OCYIIECTBIEHUEM MHOCTPAHHBIX
VHBECTULIMY Ha Tepputopun Poccuiickon Penepanuun wim poc-
CUUCKMX UHBECTULIMU 32 TPAaHULIEH.

15. Ilog KOMNETEHTHBIM CY/I0M TTOHUMaeTcs1 ¢y Poccuiickon
deneparyiu, onpeaeseHHbld B COOTBETCTBUHU C IMPOLIECCYAIbHBIM
3akoHonaTebcTBOM Poccuiickort ®enepanuu. [loHsATHE «KOM-



NETEHTHBIN Cy[» OXBATHIBAET OCYAAPCTBEHHBIE CY/Ibl IBYX BET-
Bell POCCHIICKOM CyeOHOM BIACTH: Cybl OOIIEeH IOPUCTUKIN 1
apOUTpaXxxHbIe CY/Ibl. ITO MOHSTUE UCTIONB3YETCS UCKITIOUUTEb-
HO JIJIS LIeJIel 3aKOHOJATENIbCTBA O TPETEUCKMX Cylax M MEX-
JQyHApOIHOTO KOMMEPUECKOTro apOUTpaxa U He UCIIONb3YeTCs B
VHBIX 3aKOHOJATE/IbHBIX AKTaX. TE€pMUH «KOMIIETEHTHBIN» O3HA-
YyaeT B KOHTEKCTE KOMMEHTHPYEMOIO 3aKOHA «MMEIOIUN KOM-
NETEHIUIO B OTHOILIEHUH TPETENCKUX CY/IOBY.

16. TepMUH «KOMHUTET MO HA3HAYEHUSIM» B KOHTEKCTE KOM-
MEHT. CT. O3HA4YaeT KOJUIETMAIbHBIM OpraH B COCTaBE HE Me-
Hee MATU YeNIOBeK, co3naBaeMbiii B ITJJAY, ocymecTBisiiomun
(pyHK1IMM 1O HA3HAYEHUIO, OTBOAY U MPEKPAIIEHUIO TTOJTHOMO-
4Yuii apOUTPOB. DTOT CYOMHCTUTYT «apOUTPAKHOTO TIPaBa» SIB-
JsieTcst HOBBIM. Byyun 00s13aTeIbHBIM OpraHOM TI0 CBOEMY CTa-
TYCY, OH HE fIBJIECTCS IOPUIUYECKUM JIMIIOM, HO MPEACTABIISIET
co0oii cTpykTypHOe oopa3zoBanue [TIAY.

17. B HOBOM 3aKkOHE BBOIUTCS YETKOE pa3srpaHUYEHUE MEXK-
Iy aIMAHUCTPUPYIOIIMM OPraHOM U CAMUM TPETEUCKUM CYIIOM.
[Ton ITIIAY noHumaercsi CTpyKTypHOE NOAPA3/IEIeHNEe HEKOM-
MEPUYECKOW OpraHU3alliK, BBIMOJIHAIOIIEE Ha IOCTOTHHOM OCHO-
Be (PYHKIIMHM [0 aJMUHUACTPUPOBaHUI0 apouTpaka. ConeiicTpre
co croponsl IIITAY cocrout B mpeaocTaBieHny NOMEICHU ], Ma-
TepHaIbHO-TEXHUUYECKOM 0a3bl ISl paccMOTpeHus criopa. Kpo-
Me TOro, apOUTpa)kHOE YUpEeKIEHUE OKa3bIBaeT COACUCTBUE B
(opmupoBaHUM cocTaBa TPETEHUCKOro cyaa, 0OMeHe KOPPECTIOH-
JCHIIUEN U TIp.



18. INox npaBuiamu apOUTpaxka MOHUMAIOTCS TTPaBUIIA, Pery-
JMpYIoIre apOUTpaxK, B TOM YHCIie aAMUHUCTprpyeMblil [TAY .
Io cBoey mpaBoOBOW IPUPOAE TAKUE MTPaBUJIA IIPEICTABIISIOT CO-
001 JIOKaJbHbIE HOPMBI, pErIAMEHTHPYIOIIHE MpOLEnypy Tpe-
TEHCKOro pa3ouparenbcTBa. DTU MpaBUiia U3AI0TCS OpraHu3a-
1Men, B paMkax koropou pyHkuuonupyert I1IAY. 1o npasoBoun
(popme npaBusia MOTYT HpeACTABIATh COOO MONOKEHUS, peryia-
MEHTBI, YCTaBbI U TIP.

19. KommeHTpyeMmblil 3aKOH yCTaHABIMBAET pa3IMyuHbIe pa3-
HOBUIHOCTH JIOKQTBHBIX TMPABWI, PETIAMEHTUPYIONIUX apOuT-
pax, B TOM YHCIIe TPaBUIIa, PEryIUpyIoIIve apouTpak, aTMIHH-
crpupyemsiii [TJIAY; mpaBuia apOuTpaxa KOpOpaTUBHBIX CIO-
poB; nipaBuiia BeinosHeHus [1AY otaenbHbix (byHKIUE N0 aj-
MHUHHUCTPUPOBAHUIO apOMTPaxka, OCYIIECTBIISIEMOTO TPETEUCKIM
CyaoM, 00pa30BaHHBIM CTOPOHAMM JJISI pa3pelieHus] KOHKPEeT-
Horo criopa. B Tom ciyyae, eciau Takue mpaBuiia B JAHHOM ap-
OUTPaKHOM YUPEkJIEHUN He TIPUHSTHI, apOUTpak STON KaTero-
PHH CIIOPOB ITPOBOIUTBCS HE MOKET.

20. B 3akoH 00 apOuTpake BBEJCHO HOBOE ToHsATHE. Peub
UJIeT O «IpaBUjax apOUTpaka KOPIOPATUBHBIX CHOPOB», MO
KOTOpBIMU TIoApasyMeBatoTcsa npasuia [IJAY, perymupyomue
apOUTpax CIIOPOB, KOTOPBIE CBA3AaHBI C CO3/IAaHNEM IOPUINIECKO-
ro simua B Poccuiickon ®enepanyy, ynpasieHUEM UM WIH y4a-
CTUEM B IOPUIUYECKOM JIMIE U CTOPOHAMU KOTOPBIX SIBJISIIOTCS
yupenuTesu, YYaCTHUKY, YiIeHbl (Jajiee — YYACTHUKU) IOpUAU-
YECKOro JIMIA U CaMO I0PUAMYECKOE JIMIIO, BKIII0YAs CIIOPHI 110



MCKaM YYaCTHUKOB IOPUIMYECKOIO JIMILIA B CBSI3U C MPABOOTHO-
LICHUAMM I0PUINYECKOIO JILA C TPETBUM JIMLIOM B CIIy4ae, ec-
JIM Yy YYaCTHUKOB IOPUIMYECKOIO JIMIIA €CTh MPABO HA IMoJavy
TaKUX MCKOB B COOTBETCTBUU C (peAepabHbIM 3aKOHOM (32 UC-
KJIIOUEHUEM CIIOPOB, MPEYyCMOTPEHHbIX M. 2 1 6 4. 1 cT. 225.1
ATIIK). BBenenue 3THX MpaBul 0OYCJIOBJIEHO TeM, YTO 3aKOHO-
Jaresib CTPEMUTCS YCWIIMTh KOHTPOJIb 3a pa3pellieHreM KOPIIO-
paTtuBHBIX CNIOPOB. OTCYTCTBUE TaKMX MPaBUJ B COOTBETCTBY-
oieM [TJAY numaer npaBoBoid BO3MOKHOCTH PacCMOTPEHMS
KOPITOPAaTUBHBIX CIIOPOB TPETEMCKUM CYyIOM, aJMUHUACTPUpPYE-
MBIM 3TUM YYPEKICHUEM.

21. B KOMMeHT. cT. npoBeaeHo pazjaenenue npasui [TIAY,
NpeJHa3HAYEHHbIX 1JIs1 PEryJIMPOBaHUsI TPETEUCKOIO Cyna, CO-
3JaBAEMOI0 TAKUM YUYPEKACHUEM, W IPABWJI BbIIOJHEHNUA
[TIAY otaenbHbIX (PyHKIMI O aAMUHUCTPUPOBAHUIO apOUTpa-
’a, OCYIIECTBJISIEMOTO TPETEHCKUM CY/IOM, OOpa30BaHHBIM CTO-
POHaMM [J1s1 pa3pelieHrs] KOHKPETHOIO CIopa.

22. B xoMMeHTMpyeMOM 3aKOHE BBEJICHO HOBOE MOHSTHE —
«IIpsAMOE CoIJIallleHue». Pedb uaeT o CorvalleHny CTOPOH, KO-
TOpOE OIpelesIsieT KPYI PaclopsAAUTENbHBIX TPOLELYPHBIX TOJ-
HOMOUMM, YCTaHABIMBAEMbIX camMuMu cTopoHamu. IIpaBa cro-
POH IO YCTAaHOBJIEHUIO TAKUX ITPOLIEAYPHBIX HOPM ITPUOPUTET-
HBI TI0 OTHOIIEHUIO K MpaBwiaM apoutpaxka. [1o cBoeii mpaBo-
BOW CyTH MPSIMOE COIJIAllIeHHe MpeCTaBIIsieT COO0I YacTh Tpe-
TEICKOTO COIVIAlIeHHUs], KOTOPbIM YCTaHABJIMBAIOTCS IIPABUJIA CO-
BEpILIEHUS ONPEAEJICHHBIX TPOoLelypHbIX JercTBur. K unciy Ta-



KHX TIPABWJI OTHOCSITCS: COMJIallieHne 00 MCKITIOYEHUN BO3MOXK-
HOCTU pa3pelieHus] KOMIIETEHTHBIM CYJIOM Borpoca 00 u3bpa-
HUM (Ha3HAYEHUH) apOUTPOB; COMJIAlIEHUE, UCKJTI0YAIOIIee BO3-
MOXHOCTb pa3pelieHus CyaoM Bopoca o0 OTBojie apOouTpa; co-
IIalleHre, UCKJTIoYakoiee BO3MOKHOCTh OOpaIlieH s B CYJI C 3a-
SIBJICHUEM O TIPEK paIlleHnH IMOJTHOMOYHI apOUTpa; CoralieHre,
UCKJTIOYAIOIIee BOBMOXKHOCTh OOPATUTBCS B CYJ C 3asIBICHUEM
00 OTCYTCTBHMHM Y TPETEUCKOro Cyaa KOMIETEHIIMH; COIIalleHre
CTOpPOH 00 OTKa3e OT MPOBEJEHUsI YCTHBIX CITYIIAHWH; COTJIale-
HHE O TOM, YTO apOUTPaKHOE PEIICHUE SIBJISETCS OKOHYATENb-
HBIM U HE MOMJIEKUT OCHAPUBAHUIO; COIJIALIEHUE CTOPOH O BbI-
60pe apOUTPOB TOJIBKO U3 CIKCKA apOUTPOB, PEKOMEHI0BAHHBIX
[TIAY.

23. B KOMMEHTUPYEMOM 3aKOHE JIa€TCsl ONPEEICHUE MTOHS-
THSI «CTOPOHBI apOUTpaxa». DTO ONpeJie/icHre B 3HAYUTETbHON
CTENEHW BOCHPOM3BOIUT Ne(PUHULIMIO, C(POPMYIMPOBAHHYIO B
npeapiayieM 3akoHe. B To jke Bpemsi B OTHOIIEHUH 3TOM epu-
HUIIMM BHECEHO YTOYHEHHE: K YMCIIy CTOPOH OTHECEHa KaTero-
pUsl YYJaCTHUKOB KOPIIOPATUBHBIX CIIOPOB.

24. B kayectBe CyODBEKTOB, YYACTBYIOUIMX B apOUTpax-
HOM pa3OupaTesbCTBE, BHICTYMAIOT JIMIA, CBA3AHHBIE MaTepH-
QJIbHO-IPAaBOBBIMU OTHOIIEHUSIMH, 10 TIOBOAY KOTOPBIX BO3HUK
crop. TlockonpKy mpoliecc B TPETEUCKOM CyJe MMeeT UCKOBOM
XapakTep, TO CTOPOHA, MpebsBUBIIAs TPeOOBAHUE, UMEHYETCS
UCTIIOM, a CTOPOHA, K KOTOPOU 3TO TpeOOBaHKe MPEAbSIBICHO, —
oTBeTYMKOM. Kpome Toro, B TpeTeiickom pa3OrparebCTBe MO-



I'yT y4acTBOBATh TPETHU JIMIIA, KOTOPbIE CTOPOHAMMU ITpOLIECcCa He
SIBJISTIOTCSI.

25. 3akoHoAAaTeNlb MOCYUTAT HEOOXOOUMBIM AaTh AeUHU-
MO TIOHSITUS «CY/», TIOJl KOTOPBIM IIOHUMAETCsI OpraH Cy1eOHOM
cucrembl Poccuiickorn ®eepaliiy UM HHOCTPAHHOTO rocyaap-
crBa. O4eBUIHO, YTO pedb UJET O TOCYHAPCTBEHHBIX cygax. B
Poccuiickoii ®enepariuu Kpyr rocyJapCTBEHHBIX CYJIOB OMpee-
ned Koncruryiueit P® u denepanbHbIM KOHCTUTYHIMOHHBIM 3a-
koHOM OT 31 nekadpst 1996 r. Ne 1-®K3 «O cynebHoii cucteme
B Poccuiickon @eneparm».

26. B KOMMEHT. CT. TEpMUH «TPETEUCKUIN CYI», KOTOPHIM,
KaK U3BECTHO, SIBJISIETCSI MHOIO3HAYHBIM, UCIIOJIb3YETCS B 3HAUe-
HUM «COCTaB TPeTercKoro cyaa». CocTaB TPETEMCKOro cyaa Mo-
KeT OBITh €IMHOIMYHBIM WJTH COCTOSITh U3 HECKOJIBKUX apOMTPOB
(kosutervsi apoUTpoB).

27. TloHsiITHE «TPETEUCKUA CyH, OOpa30BaHHBIM CTOPOHAMU
JUISL pa3pelieHdsl KOHKPETHOrO Criopa», WM «apourpax ad
hoc», sBIsIeTC TPAIUIIMOHHBIM KaK IJisi MUPOBOM, TaK U ISl
OTEUeCTBEHHOH apOuTpaxHoi Tpaguimu. OOl NpUHLIKIT 3a-
KJII0YaeTcsi B TOM, 4TO apOuTpax ad hoc, B OIM4ne OT apouT-
paxa, agmuuuctpupyemoro ITIAY, coznaercs s pasperieHus
€IMHCTBEHHOTO CIOpa.

28. JlercTBy01IEE 3aKOHOAATENBCTBO JIOMYCKAET, YTO B OTHO-
IIEHUU TPETENCKOro cyaa ad hoc BO3MOXHO aJIMUHUCTPUPOBA-
HHUE CO CTOPOHBI MOCTOSIHHO JIEMCTBYIOIIErO TPETEMCKOro yupe-
KJieHus1. [{71 3TOro CTOpoHbl JOMKHBI 3aKJIIOUUTh COOTBETCTBY-



ollee  coraiieHde. AJMHHUCTpYUpOBaHue apoutpaxa ad hoc
O3HAYAeT MPEIOCTABICHNE MAaTePUATBHO-TEXHUIECKOH Oa3bl IS
apOUTpUpPOBaHMsl, cofielicTBHE B (DOPMUPOBAHUU COCTaBa apOUT-
paxa.

29. JleficTByIoUMiA 3aKOH YKa3bIBa€T HA YIOJHOMOYEHHBIN
(penepanbHbIA OpPraH HUCHOJHUTENIBHOM BJIACTH, KOTOPBIM OCY-
HIECTBJIsIET (PYHKIMU IO BBIPAOOTKE M pealu3aluu rocyaap-
CTBEHHOU NOJIUTUKU B cdepe octuiur. OUYeBUIHO, YTO peyb
uaer o Munucrepcerse octuiiuu P®, xots Ilonoxenue o Mu-
Hucrepcree octunuu PO (ytB. ykaszom Ilpesunenta PP or 13
okTs10ps1 2004 r. Ne 1313 «Bompocsl MuHKCTEpCTBa I0CTULIAN
Poccuiickort ®Penepatmu») U HE COACPKUT YKa3aHHUsS Ha COOT-
BETCTBYIOIINE TOJTHOMOYMSI.

30. B KOMMEHT. CT. COAEpPXKUTCA YKa3aHUE Ha Y4pexKe-
HUe-IIPABOINPEIIIECTBEHHUK U y4YpeskIeHHe-paBOIPEeMHHUK.
Peus uger o tex ITJAY, koTOpble AeUCTBOBAIM 0 MPUHSATUS
3akoHa 00 apOMTpaxe M MPOJOJIKAIT JEUCTBOBATh IMOCIE €ro
npuHATHAs. Takum 00pa3oM, yKa3aHHbIE TIOHSTUS ChOPMYIHUPO-
BaHBI C IIeJIbI0 OOeCTieueHusI MIEPEXOIHOro Meproaa, B paMKax
KOTOPOT'0 OCYIIECTBIISIETCS TpaHC(OpMaLIKs PaBOBOI'O cTaryca
apOUTPAKHBIX YUPEKACHUI.

31. B KOMMEHT. CT. BBEJEHO NOHATHE NIEKTPOHHOIO JOKY-
MeHTa. C y4eToM TOro 0OCTOSITENbCTBA, UYTO TPETeHCcKoe pa3ou-
paTenbCcTBO BO BCe OOJIBbIIEH CTENeHU MepeMeliaeTcsi B BUPTY-
abHYI0 cpepy, COOTBETCTBYIOLIAs AePUHULINS PEACTABIISETCS
1eJ1ecO0Opa3HON.



Cratba 3. Ilosyuenue
JIOKYMEHTOB U MHBIX MaTepPHaJjoB

1. TokymMeHTBbI 1 HHbIe MaTePHAJIbl HANIPABJSIKOTCS CTO-
POHAM B COIVIACOBAHHOM MMM MOPSAJAKe M M0 YKa3aHHBIM
HMH aJipecam.

2. Ecsia cTOpoHBI apOuTpaka He COrJIacoBaJu HHOM MO-
PAAOK, JOKYMEHTHI U HHbIE MAaTepHaJbl HANPABJISIOTCS
110 NOCJIeJHEeMY U3BeCTHOMY MECTy HAX0K/1e€HHsI OPraHu-
3al[uH, SIBJISIONIENCS CTOPOHO apOuTpaska, Hju 10 MeCTy
JKHTeJbCTBA IPAK/IaHNHA, B TOM 4N CJie HHAUBHYAJIbHO-
ro mpeJaNpUHAMATEJISI, SIBJISIONIEr0oCsl CTOPOHOH apouT-
paka, 3aKa3HbIM MCbMOM C YBeJIOMJICHHEM O BPY4eHUH
WIH MHBIM CIIOCO00M, MpeaycMAaTPUBAIINM (puKcaIuio
NMONBITKU JOCTABKH YKA3aHHBIX JOKYMEHTOB U MaTepHa-
J0B. /IOKyMeHTBbI U HHbI€ MATepHAJbl CUNTAKTCS MOJIY-
YeHHBbIMH B JIeHb TaKOW 10CTABKHU ((pUKcANU NONBITKH
JI0CTaBKH), JaXke eCJIi CTOPOHA apOUTpaka 1o ToMy aj-
pecy He HAXOJUTCS WU He MPOKUBAET.

1. B 3akoHe 0 TpeTelcKuX Cyaax COOTBETCTBYIOLIME MOIOKe-
HUSI COAEPKATUCH B CT. 4 1 ObUTH U3JI0KEHbI B KOMMEHTHPYEMOM
3aKOHE C HE3HAUUTEJIbHBIMU PEIAKIIMOHHBIMU OTJIMYUSIMHU.

2. KomMeHT. cT. perymupyeT oOmiye MpaBujia HapaBJICHUS
MaTepuasioB CTOPOHAMM JpPYyr ApPYyry U NpaBWia HalpaBiIeHUs
Pa3JIMYHBIX MaTepuajioB apOUTPAXKHBIM YUPEkKIEHHEM CTOPO-



HaM, B TOM YHCJIe OTIIPABKHM YBEIOMJICHUI O MPUHSTUU UCKA,
BBIOOpE apOuTpa, MecTe, aTe U BpeMEHHU YCTHOTO CITYIIaHUS U
np. Hopma, perysiupyioias BoIpochl OTIIPaBKU MaTepUAJIOB, 51B-
JISIeTCsl AUCTIO3UTUBHOM, TIO3BOJISISI CTOPOHAM OIPEeUTh COOT-
BETCTBYIOIIME TPABUJIA B ApOUTPAKHOM COTJIAIIEHNUH, B TOM UHUC-
Jie TIyTeM CCBUIKM Ha MPUMEHEHHUE OIpeJeIeHHbIX MpaBUi ap-
ouTpaxa, KOTopbie B cuity 4. 12 cr. 7 3akoHa 00 apOUTpake sB-
JISIOTCS] HEOTHEMJIEMOM YacThio apOUTPAKHOTO COTJIAIICHUS.

3. Bmecte ¢ TeM HENOCPEACTBEHHOE COMIAIIEHUE CTOPOH 0
JaHHOMY BOITPOCY MOKET BO3JIararh JIOMOJTHUTENIbHBIE 0OpeMe-
HEHUs KaK Ha TpeTerckuu cya, Tak u Ha [1[TAY . K npumepy, cto-
POHBI MOTYT JJOTOBOPUTHCS, UTO JTIOOBIE OTIPABIEHUS apOUTpa-
ka OyayT OCTaBJIATHCA B MX afipec KypbepoM. Takoii ciocoO mo-
BJICYET JIOTIOHUTENbHBIE PACXO/bl apOMTpaka U COOTBETCTBEH-
HO 0OSI3aHHOCTh CTOPOH MX OTLIATHTb.

4. Kpome Toro, orpaHrueHre Ha UCTIOIb30BAHUE ONpE/Ie/IeH-
HBIX CITIOCOOOB OTIPABKU MOKET ObITh YCTAHOBJIEHO UMITEPATHUB-
HBIMU TIPEIIUCAHUSME MTPABIIT apOuTpaxa B cuiy 1. 13 4. 5, .
6 c1. 45 3akoHa 00 apouTpaxe. K mpumepy, MOryT ObITh OrpaHu-
YeHbl UCTIOIb30BaHKe CIIOCOOOB OTIIPABKU MAaTEPUATIOB, HE 00ec-
NIEYMBAIOIIMX Ha/AJIexartei (prkcaryu BpydeHust (TOMBITKU BPY-
YeHus1), IepechljIKa B JIEKTPOHHOM BUJIE MAaTE€PUANIOB, APXUBU-
POBaHHBIX C UCMOJIb30BAHUEM ITPOIPAMMHOI0 0OecreYeHus cre-
MAJTM3UPOBAHHOTO Ha3HA4YeHWsl (MPOEKTHasl JOKyMEHTalusl U
T.1.), TIPY OTCYTCTBUM TEXHUYECKOW BO3MOKHOCTHU UX paciimdg-
POBKH.



5. CornaimeHueM CTOPOH, a TaKke MpaBWIaMH apOuTpaxa
MOXeET ObITh YCTAHOBJICH TOPSIIOK HAIPaBJIeHUsI TOKYMEHTOB U
WHBIX MaTepUAIOB CTOPOHAMH JIPYT IPYTy HETIOCPEICTBEHHO JIH-
00 OTIPaBKU UX JAPYIoil CTOPOHE Yepe3 apOuTpaKkHOE YUpexKIe-
uue. [1pu 3ToM npaBuiamu apouTpaka MOXET ObITh YCTAHOBJIE-
HO MIMITEpaTUBHOE JIMOO AWCIIO3UTUBHOE MPABIJIO, KACAIOIIEeCs
OIpeJeJICHHOrO KOJIMYECTBa KOMUM MpeCTaBIIsieMbIX MaTepua-
JIOB, KOTOpbIE HAMPABJISIOTCS CTOPOHOM B apOutpax. Kommue-
CTBO KOTHI 3aBUCHUT B TOM YKCJIE OT KOJIMYECTBA apOUTPOB, BXO-
JSIIAX B COCTaB apOUTpaxka, a TAKKe OT YUCIIa YIACTHUKOB ap-
OUTpPaXHOTO pa3OMpaTesbCTBA.

6. HeoOxonmumMo yuuThIBaTh, 4TO 4. 3 CT. 27 KOMMEHTHUPYEeMO-
ro 3aKOHa YCTaHOBJIEHO UMIIEpaTUBHOE MPEANKUCAHUE O TOM, YTO
BCE 3asiBICHUsI, JOKYMEHTHl WU Jpyras uHgopmaius, npei-
CTaBJIsieMble OTHOM U3 CTOPOH TPETEHCKOMY CY/Y, JOJIKHBI OBITh
TaK)Ke HarpaByieHbl Apyroil cropone. CTOpOHaM JIOJKHBI OBITh
HAIpaBJIeHbl KOITUY JTIOOBIX 3aKJIIOYEHUH SKCIIEPTOB WIIN JIPYTUX
JOKYMEHTOB, KOTOpbIE UMEIOT JI0Ka3aTeIbCTBEHHOE 3HAaUE€HUE U
Ha KOTOPBIX TPETEUCKUI Cy/l MOXKET OCHOBBIBATHCS TIPU MPUHS-
THU CBOETO pellieHrsl. DTO MpeAnrcanue odecreunBaeT Hanoo-
Jiee TIOJTHYIO pean3allvio 3aKperieHHbIX B cT. 18 3akoHa 00 ap-
OuTpaxe MPUHIUIIOB COCTS3ATEIbHOCTU U PABHOTO OTHOIIICHUS
K CTOpPOHaM.

7. CneuuasipHble MpaBuUiia, a TakKe MOCIEICTBUS MX HECOo-
OJTIONIeHNsT YCTAaHOBJIEHBI /17151 OTAEIbHBIX BUJJOB UCTIONb3YEMbIX B
nporenype apouTpaxka JOKyMEHTOB. 3aKOHOM 3aKPEIIeHO UM-



niepaTMBHOE TPABUIIO, cofiepxkalieecs 4. 2 cr. 27 3akoHa 00 ap-
OuTpaxke, B COOTBETCTBUY C KOTOPHIM CTOPOHAM 3a0J1arOBpeMeH-
HO JI0JDKHO OBITh HAIIPaBJICHO YBEJOMJICHUE O JTIOOOM CITyIIaHUH
TPETENCKOro CyJa, B TOM UYHMCJIE TPOBOJUMOM B LIEJISIX OCMOTpa
TOBApOB, JAPYrOro UMYIIECTBA UM JOKYMEHTOB (CM. KOMMEHTa-
puii K cr. 27). [lucnosutuBHasg HOpMa CT. 23 3aKOHA CBA3bIBA-
€T BO3MOXXHOCTb Hayajia apOUTpax)a B OTHOIIEHUH KOHKPETHO-
ro cropa ¢ (pakToM MOJIy4YEHHUs] UCKOBOI'O 3asIBJIEHUS] OTBETUU-
koM. B cuty ct. 28 3akoHa 06 apouTpaxe HenpeICTaBIeHHe J10-
KYMEHTOB T10 0OIIeMY MPaBHJIY He SIBJISETCS MPETSTCTBIEM IS
MIPOBEJICHUSI apOUTpaxa M MPUHATHS apOUTPAKHOTO PEIICHUS
(cM. KOMMeHTapui K CT. 28).

8. CornariieHueM CTOPOH, a TaK:Ke MpaBrjiaMy apOrTpaka Mo-
TyT MPeAyCMaTPUBAThCS TOTIOMHHUTEIbHBIE TPaBa U OOS3aHHO-
CTH KaK CTOpPOH, TaK M apOMTPaKHOTO yUpeKACHHS 10 HalpaB-
JIEHUI0 TOKYMEHTOB M MarepuasioB. B moOomM ciydae HeoOxo-
JUMO 3aKpervieHre HaJyiexaniero MHOPMUPOBAHUSI CTOPOH O
BO3MOKHOCTH BHIOOPa apOMTPOB (€CIM TAKOBOM MTPEAYCMOTPEH),
a Takxke 0 c(YOPMUPOBAHHOM IO JIETy COCTaBe apOUTpaxka. ITo
TIO3BOJISIET 3aMHTEPECOBAHHON CTOPOHE CBOEBPEMEHHO 1 HanOo-
Jiee TOJTHBIM 00pa30oM peasln30BaTh CBOM MPOIIECCyaIbHBIE BO3-
MOKHOCTH.

9. Cnenyer npuHMMarh BO BHUMaHHE, YTO B COOTBETCTBUM
C TIOJIOKEHMSIMU TTPOLIECCYATIBHOTO 3aKOHOnaTeIbcTBa Poccuii-
ckoul denepaiy MpeCTaBIEHUE CTOPOHOM, MPOTUB KOTOPOM
IIPUHATO pEIIEHUE TPETEUCKOIO Cyla, AJOKA3aTeNIbCTB TOr0, YTO



OHa He ObLIa IOJKHBIM 00pa3oM yBeioMIleHa 00 n30paHum (Ha-
3HAYEHUM ) TPETEUCKUX CYJIEN WA O BPEMEHU U MECTE 3aCEAAHUS
TPETENCKOro cy/a, sIBJsSeTCS] OCHOBAHMEM ISl OTKa3a B BblJaue
UCTIOJTHUTEJIbHOT'O JIUCTA Ha MOJJOOHOE pellieHre TPETENUCKOro cy-
Ja MO0 OTMEHBI STOTO PElIeHHs] KOMIIETEHTHBIM rOCYapCTBEH-
HbIM cyoM (1. 5 4. 3 ¢T. 233, 1. 3 4. 3 cr. 239 AIIK PO, 1. 5 4.
3cr. 421, 0.3 4. 3 c1. 426 I'TIK PD).

10. 3akoH 00 apoutpaxke B 4. 3 cT. 34 HapsALy C BbIIIEyKa-
3aHHBIMHA UMIIEPATUBHBIMU TIPEANMCAHUSMU O0sI3bIBAET HAIpa-
BUTh KQXION U3 CTOPOH K3EMIUISIP MOANMUCAHHOTO apOUTpaMu
peleHus (CM. KOMMEHTapUu K CT. 34).

11. YacTb 2 KOMMEHT. CTaThbU MOAJIEKUT IPUMEHEHUIO B CITY-
yasix, KOrja rnopsiIoOK HalpaBjeHUsl JOKYMEHTOB U MHBIX MaTe-
pUAJIOB HE YCTAHOBJIEH COIIAIIEHUEM CTOPOH, B TOM YHMCJIE pa-
BUJIAaMU apOUTpaka Kak ero HeOTbeMJIEMOM YacThIO.

12. TTonsTHe CTOPOH apOMTpaXka 3aKperuieHo B CT. 2 3aKoHa
(cM. koMMeHTapuii K cT. 2). Ecnu cornaiiieHreM CTOpoH npeny-
CMOTPEHO yJacTrie B apOuTpake TPEeThbUX JIUI] U OHU TIPUBJIeYe-
HBI B KAUeCTBE TAKOBBIX K 3TOM MPOILIEAYpPe, TO TAKKE JTUIA T0JIK-
HbI TH(OPMHUPOBATHCS 00 apOUTpaKe MO MECTY UX HAXOXKICHUSI.

13. B coorBerctBum ¢ 11. 2 cr. 54 'K Mecto HaxoxaeHHs
IOPUIMYECKOT0 JIMLIA ONPEAEISAETCS MECTOM €ro rocy/lapCTBEH-
HOW peructpaimu. ['ocygapcTBeHHasi perucrpaius opugude-
CKOTO JIMLIA OCYIIECTBIISAETCA 110 MECTY HaX0KAEHUS €ro MOCTO-
SIHHO JIEMICTBYIOILIETO UCIIOJHUTEIBHOIO OpPraHa, a B cliyyae OT-
CYTCTBUSI IOCTOSIHHO JIEVCTBYIOIIETO UCIIOJTHUTEILHOTO OpraHa —



MHOTO OpraHa WM JIMIA, UMEIOIIUX MPaBo JIEUCTBOBATh OT NMe-
HU I0PUIMYECKOT0 Jiniia 6e3 ToBepeHHOCTU. B cooTBeTCTBIY C II.
2 ct. 51 T'K 1opuanyeckoe JUIo HECET PUCK MOCIEICTBUI HETO-
JIyYeHU S IOPUIAYECKU 3HAUUMBIX COOOIIEHUI, TTOCTYITUBIIHX T10
ero agpecy, ykazanHomy B EI'PIOJI, a Takxke puck orcyTcTBUsA
IO 3TOMY a/IpECy CBOETO MPEACTABUTEIS], U TAKOE IOPUANYECKOE
JIVILIO He BITPaBe B OTHOIICHUSIX C JIMIIAMH, JOOPOCOBECTHO T0JIa-
raBimmucs Ha gaHaeie EI'PIOJI 06 agpece opuamdeckoro -
11a, CChLIAThCSl HA JaHHbIe, HE BHECEHHbIE B YKa3aHHbII pPeecTp,
a TaK’Ke Ha HEIOCTOBEPHOCTh [TaHHBIX, CONEPKAIIMXCS B HEM.
14. Boripockl Bpy4YeHUs! IOPUIANIECKN 3HAUMMBIX COOOIIIEHUI
B IPaXJAHCKUX MPABOOTHOIICHUSIX YPEryJIMpoBaHbl B cT. 165.1
I'K, BerynuBiueit B cuity ¢ 1 mons 2015 1. C yuetom pa3bsicHe-
HUS, TpUBEIEHHOTO B I1. 63 nocranosienuu [Inenyma BC P® or
23 mioHA 2015 1. Ne 25 «O npumeHeHnu cyaaMu HEKOTOpPbIX MO-
JoxeHu paznena I yactu neppoit I'pakaanckoro konekca Poc-
cuiickont Pepeparum» (nanee — [locranopnenue Ne 25), cr. 165.1
'K mopanexwt mpuMeHeHHIO TakKXe K CYJeOHBIM W3BEIICHUSIM
Y BBI30BaM, €CJIM TPaKAAHCKUM MPOIECCyaTbHBIM UM apOUT-
PaXHBIM MPOIIECCYAIbHBIM 3aKOHOJATEILCTBOM HE MPEeyCMOT-
peno uHoe. [IpescTaBiisieTcs BO3MOKHBIM C Y4ETOM YHUBEPCATIb-
HOTO XapakTepa COOTBETCTBYIOIIMX MOAXOAOB MX MPUMEHEHUE
IUTsl BOCTIOJTHEHH S TPo0eJioB 3akoHa 00 apOMTpaske 1Mo BOIPO-
cam HarpapJieHUs ¥ TIOJTyYEHUsI MaTEpPUAJIOB B TPETEMCKOM pa3-
ouparesnbcTBe. B coorBeTcTBUM ¢ [TocTtanoBmennem Ne 25 (1. 63)
IOPUINYECKU 3HAYMMOE COOOIeHUE, aIpECOBAHHOE TPaK/IaHM-



HY, OJDKHO OBITh HAIIPABJICHO MO a/IPECy €ro perucTparyu Mo
MECTY KUTEJIbCTBA WM TIPeObIBAaHUS JIMOO IO afApecy, KOTOPHIA
rpaklaHUH yKas3ajl caM (Harpumep, B TEKCTe J0roBopa), 0o
ero nipencrasurenio (1. 1 ct. 165.1 T'K). C yyerom nosnoxeHus 1.
2 cr. 165.1 T'K ropuaudecku 3HaYMMOE COOOIIEHUE, aJpecOBaH-
HOE€ TPaXIAHWHY, OCYIIECTBIISIONMIEMY MPEANPUHUMATENBCKYIO
JEeSTeIbHOCTh B KAQUeCTBE WHAUBUIYAILHOTO TMpearpuHuMaTe-
71, WIK I0PUJUYECKOMY JIMIYy HaIlpaBJIeTCs MO ajpecy, yKa-
3anHOMY cootBercTBeHHO B EI'PUIT wim B EI'PIOJI, 6o no
aJipecy, yKa3zaHHOMY CaMUM WUHIWBUIYaJIbHBIM MPEANPUHUMA-
TeJeM WK I0puAnYecKUM oM. [1pu sTom Heo6xoauMo yuu-
THIBaTh, UTO I'PAXKJAHWUH, UHIMBUAYAJIbHbBIA MPEANPUHUMATEIb
WIH I0PUINYECKOE JIUIO HECYT PUCK MOCJIEICTBUI HETTOMYYeHH
IOPUINYECKN 3HAUMMBIX COOOITIEHUH, a TaKXkKe PUCK OTCYTCTBUS
TI0 YKa3aHHBIM aJjpecam CBOero npeacrasutens. ['paxganus, co-
OOIIMBIINKA KPeAUTOpaM, a TaKk:Ke JAPYTUM JIMIaM CBefieHUs1 00
MHOM MECTE CBOETO MTEJIbCTBA, HECET PUCK BbI3BAHHBIX 3TUM
nocieacteuii (1. 1 cr. 20 I'K). CooOrienus, 10CTaBiIeHHbBIE 110
Ha3BaHHBIM a/IpeCcaM, CYMTAIOTCS TOTYYEHHBIMU, 1aXKe €CIIU CO-
OTBETCTBYIOLIEE U0 (PAKTUUECKU HE MPOKUBAET (HE HAXOIUT-
cs) 10 YKa3aHHOMY aJIpecy.

15. Tlpn HamMuum y WMHOCTPAHHOTO IOPUAMYECKOrO JIUIA
npejicTaBuTeNsl Ha Tepputoprn Poccuiickoii denepanuu cooo-
IIEHHUs, JOCTABJICHHBIE M0 aJJpeCy TaKOro MPEeACTABUTEINS, CUU-
TAIOTCSl TOJIyYEHHBIMU MHOCTPAHHBIM IOPUANYECKUM JIMLIOM (I1.
3 cr. 54 TK).



16. Kak ykazano B 1. 67 Ilocranosnenus Ne 25, opuaudyecku
3HAYMMOE COOOIIEHNE CUMTAETCS] JOCTABJIEHHBIM U B TEX CITyda-
SIX, €CJIA OHO MOCTYIWJIO JIUILY, KOTOPOMY OHO HAalpaBJIeHO, HO
1o OOCTOSITENbCTBAM, 3aBUCSIIMM OT HEro, He ObUIO eMy BpY-
YeHO WJIM ajipecar He o3Hakomucs ¢ HuMm (1. 1 ct. 165.1 I'K).
Hanpumep, cooOlenre cunTaeTcsi JOCTaBIEHHBIM, €CIU ajpe-
car YKJOHWICS! OT MOJTy4eHHUs] KOPPECTIOHJCHIIMH B OTIEJICHUN
CBSI3H, B CBSI3M C YeM OHa OblIa BO3BpAIlleHa [0 UCTEUEHUU CPO-
Ka XpaHeHus1. PUCK HenoyueHus ocTynuBIIel KOPPeCIIOHJeH-
LIMU HECET aJpecar.

17. KC P® B onpenenennu ot 2 mong 2013 r. Ne 1045-O
«O0 oTKa3e B IPUHATUH K PACCMOTPEHHIO KaJ0ObI TpaskIaHIHA
bemmmuko Aprypa ButasibeBrya Ha HapylIEHUE €ro KOHCTUTYLIN-
OHHBIX ITpaB 4acThlio nepsou crareu 113 I'paxganckoro nponec-
cyasibHOro kogekca Poccuiickon ®epepanyy 1 MyHKTa 2 CTaTbu
4 ®enepanbHoro 3akoHa «O TpeTelckux cygax B Poccuiickon
deneparn»» (ganee — Onpenenenue Ne 1045-0) ykazan, 4to
CTOPOHBI CIIOPA, 3aKJII0Yasi COMIAIIEHUE O €ro nepeavye Ha pac-
CMOTpEHHE TPETEHCKOro cyna, JOOPOBOIBLHO COTIAIIAIOTCS TOMI-
YUHSATHCS IPABUJIAM, YCTAHOBJIEHHBIM /1151 KOHKPETHOI'O TPETe-
CKOrO cyna. YKasblBasi B JIOTOBOpE, COAEpkKalleM TpeTeicKoe
CoIiallleHre, CBOM aJpeca perucTpaluu 1o MeCTy KUTEJIbCTBA
(¢pakTHUECKOro MPOXKMBAHUSA), CTOPOHA JIOTOBOPA JI0JKHA OCO-
3HaBaTh, UYTO UIMEHHO 110 3TUM a/IpecaMm B Cllyvae Hauajla TpeTeu-
CKOH Tpolieaypsl OyJIeT HAMpaBIsATHCS COOTBETCTBYIOIIAST KOP-
PECHOH/IEHIIMS. YUUTBHIBAs 9TO, CTOPOHA JJIsl pealn3aluu CBO-



UX TpaB, JEUCTBYs JOOPOCOBECTHO, PA3yMHO U OCMOTPUTEIIHHO,
JOJDKHA TIPEANPUHATh HEOOXOIUMBIE W IOCTATOYHBIE MEPBI IS
NOJTyYeHu sl TTpeTHa3HAUYEHHON ell KOPPECTIOHIEHITUH TI0 YKa3aH-
HBIM €10 ajipecaM. B poTUBHOM cilyyae Bce pUCKH, CBSI3aHHBIE
C HEMNOJIyYeHUEM WA HECBOEBPEMEHHBIM IOJyYEHHEM KOoppe-
CMOH/ICHIIM, BO3JIAraloTcs Ha ee nony4aresis. FiHoe uctonkoBa-
HHME HOPMBI ITPaBa MOIJIO ObI TIOBJIEYb 3JI0YMOTPEOSICHUsI CO CTO-
POHBI HEOOPOCOBECTHBIX YYACTHUKOB TPETEUCKOro Mpoliecca,
KOTOpBIE, YKJIOHSISICh OT MOJIyYEHUs KOPPECTIOHIEHIIMH, MOTJIN
OBI MapaIM30BaTh CaMO TPETEUCKOE pa3OoUpaTesbcTBO, HECMOTPS
Ha CBOE COTJIacHe Y4acTBOBATh B HEM. YKa3aHHBIN MOIXO, TIPU-
MEHEHHBI K OlIEHKe OOCTOSITEbCTB U3BEIEHUs] TPETEHCKUMU
Cy[laMU TPak1aH-OTBETYMKOB, HAIlleJl CBOE€ OTPAKEHUE B HE/IAB-
Hell cyneOHOM MPaKTHKe CyI0B OOIIel I0PUCAUKINK (OTIpeaese-
Hrie BepxoBHoro cyna Pecriyonuku Taraperan ot 16 wmions 2015
r. mo aeay Ne 33-10602/2015, anennsiiiuoHHOE OMpeesieHre
Bonrorpanckoro obnactHoro cyna ot 3 mioHst 2015 r. mo nemy
Ne 33-5633/20135, anennsumonHoe ornpeneneHre Boponexckoro
obnactHoro cyaa ot 16 uioHs 2015 r. o aemy Ne 33-3136, anen-
JISIMUMOHHOE onpesenenue Jlumnerkoro o61acTHOroO cyaa ot 3 aB-
rycra 2015 r. no geny Ne 33-2082a/2015, aneuisiquuoHHOE onpe-
nenenue KpacHomapckoro kpaeBoro cyaa ot 15 nekadps 2015 .
no ey Ne 33-29684/15).

18. Ilo o6HapomoBaHusI BBIIETPUBEIEHHON MTPABOBOM TMO3M-
1y KC P® nmpumMeHUTENBHO K YBEIOMIIEHHUIO IOPUANYECKUX JIULL
cnoxuiachk npaktnka BAC P®, cormacHo kOTOpou JeUCTBUSA



yYacCTHHUKa TPETEMCKOro mpoiiecca, He MPeANpUHSIBILETO JI0K-
HBIX Mep IO TOJYYEHUI0 KOPPECHOHIEHIMU MO0 COOOIEHHBIM
UM aJIpecaM M CCBhUIAIOIIETOCs BIIOCIEACTBUN HA COOCTBEHHYIO
HEOCMOTPUTEIBHOCTh B JOKA3aTEIbCTBO HAPYIIEHUS €r0 IpaBa,
HE MPU3HABAJIMICh OTBEYAIOIIMMY MTPUHITHUITY JIOOPOCOBECTHOCTH.
VcronkoBaHue 3ak0Ha, B COOTBETCTBUM C KOTOPBIM OTKa3 B BbI-
Jaye MCHOJHUTENBHOTO JIMCTA Ha MPUHYIUTEIbHOE UCTIOJTHEHUE
peLLEeHNs TPETEUCKOro Cy/ia JA0MYyCKaeTCsl N0 MOTHUBY HENOIy4Ye-
HUsl YYACTHUKOM TPETEMCKOro IMpolecca KOPPECIIOHIEHIIUU 110
yKa3aHHBIM UM COOCTBEHHBIM aJpecaM, MOXKET MOCTaBUTh O[]
yrpo3y CyHIeCTBOBAHME CaMOI'0 MHCTUTYTAa TPETEHUCKOro pa3ou-
paresibCTBa BBUY HAJIMUKMS BBICOKOTO PUCKA OIPOBEPKEHMS €T0
pe3ynbTara 1o (opmasibHbiM ocHoBaHMsAM (Omnpenenenue BAC
P® or 10 ¢espana 2009 r. no geny Ne 17412/08; IlocranoB-
nenue Ilpesuanyma BAC P® or 31 mapra 2009 r. mo peny
Ne 17412/08). Hapsigy ¢ U310KE€HHBIM 3aCTyKUBAET BHUMAHUS
BaxHas koHcTataiuss KC P® B Onpenenennu Ne 1045-0O o Tom,
YTO rOCYJAPCTBEHHBIE CY/Ibl, pacCMATpPUBasi BO3PaKEHUsI CTOPO-
HbI, IPOTUB KOTOPOM BBIHECEHO pElIeHue TPETEICKOro cyaa, He
OrPaHMYMBAIOTCS] YCTAHOBJIEHUEM TOJIBKO (DOPMAaJIbHBIX OCHOBA-
HUI IPUMEHEHUs1 HOPM 3aKOHO/ATEJILCTBA, a OLIEHUBAIOT pPealb-
HO CYHIECTBYIOIIHE OOCTOSITENIbCTBA yBEIOMJICHHS (HAIpaBiie-
HUS1, BPyUEHHU s, TOCTAaBKU U Jp.) CTOPOH TPETEHCKOro pa3oupa-
TEJbCTBA O MPEACTOAILEM ciyllaHuu aena. Ilpu ouenke gax-
THUUYECKUX OOCTOSITENILCTB CIIE/IyeT MPUHUMATh BO BHUMAHUE CO-
BOKYITHOCTb Pa3yMHBIX Mep, IPEANPUHSATHIX 151 (PAKTUUECKOTO



YBEIOMJIEHUS1 OTCYTCTBYIOILIEN CTOPOHBI, B TOM YHMCJIe BO3MOX-
HOCTh HaBE[IeHWsI CIPABOK O €€ CTaTyce M MECTOHAXOK/ICHHUH,
JOCTaTOYHOCTD TOIBITOK BPYUEHUsI KOPPECTIOH/ICHITUH; YIUTHI-
BaTh B COOTBETCTBYIOLIUX OOCTOSITEILCTBAX MOBEJEHUE YKJIOHS-
folIeiicst OT apOMTpaxa CTOPOHBI, & IPY MOCIEYIONIEM YYACTUH
CTOPOHBI B apOUTpaxke — MPUMEHUMOCTD TOOKEHHST 00 OTKa3e
OT IIpaBa Ha BO3pakeHUE (CM. KOMMEHTApUH K CT. 4 3aKOoHa).

19. Bmecre ¢ TeM B apOMTpakHOM COIVIAILIEHUH CTOPOH lie-
7eco00pa3HO MpeAyCMaTpUBAaTh YCIOBUE, B COOTBETCTBUM C KO-
TOPBIM KaXJasi U3 CTOPOH OOSI3yeTCsl cOOOIaTh JPYroil CTOpo-
He 00 M3MEHEHMU CBOMX TMOYTOBBIX aPECOB, & TAKXke aJpEecoB
3JIEKTPOHHOM MOYTHl M A0OHEHTCKHUX YCTPOWCTB CBS3H, a MOCJe
Havyasia apOuTpaxa Takke YBeJIOMJIATh 00 YKa3aHHBIX W3MEHe-
HHSIX COOTBETCTBYIOIIEE apOUTPaKHOE YUPEKICHHUE.

20. KOMMEHT. CT. yCTaHOBJIEHO, YTO B OTCYTCTBHUE COIJIallle-
HMSI CTOPOH HaIlpaB/IeHHWE JOKYMEHTOB M MaTepualloB CTOPO-
HaM OCYILIECTBIISIETCS JTIOOBIM CIIOCOOOM, MPEayCMAaTPUBAIOIIIM
(puxcaio ux nocraBku. Kak ykazano B 1. 63 I[TocranoBnenust Ne
25, aapecar IOpUAMYECKU 3HAYMMOTO COOOIIIEHH S, CBOEBPEMEH-
HO MOJIyYUBIIMIA U YCTAaHOBUMBLIMI €r0 COAepKaHKe, He BIpaBe
CCBUIAThCA HA TO, YTO COOOIeHre OBUIO HAIPaBJIEHO 10 HEBEP-
HOMY ajpecy wid B HeHajexauen gopme (cr. 10 I'K PD).
COOTBETCTBEHHO JJOMYCKAETCS IMYHOE BpyUeHHEe TOKYMEHTOB U
MaTepHuajIoB CTOPOHE, a PaBHO JIIOOOMY U3 ee Ipe/ICTaBUTeNEeN,
KOTOpoe He TpeOyeT, eCJIM MHOE He TMPEeJyCMOTPEHO COIIAIIeHH-
€M CTOPOH, JOTIOJTHUTEIbHOTO HAITPABJIEHUS TAKMX JOKYMEHTOB.



21. Cornacho n. 12 IlpaBui okazaHusi yCIyr MOYTOBOM CBSI-
31 (ytB. IlocranoBnenuem IlpaBurensctBa P® or 15 anpens
2005 1. Ne 221) cylecTBylOT pErucTpupyeMble IOYTOBbBIE OT-
npaBJieHus (3aKa3Hble, C 00BSIBIEHHON IIEHHOCThIO, OOBIKHOBEH-
HbIE), IPUHUMAEMbIE OT OTIIPABUTES C BblIaUell eMy KBUTAHIIUU
Y Bpy4aemble ajgpecary (ero 3akOHHOMY NPEACTABUTENIO) C €ro
pacnvckoil B nonydyeHHd. OHU MOTYT MEePEeChIaThCs C OIMUCHIO
BJIOKEHU S, C YBEJOMJIEHUEM O BPYUYEHUU U HAJIOKEHHBIM ITL1aTe-
KOM.

22. JlpyruM pacripoCTpaHEeHHBIM CIOCOOOM, MpeaycMaTpu-
BAIOIIMM BO3MOHOCTh HAIlpaBJIeHUsI JOKYMEHTOB U Marepua-
JIOB C (pUKCALIMEN JOCTABKH, SIBJISIETCS UCIOJIb30BAaHUE KypbhEp-
CKuX cimyxk0 nocraBku. Bmecte ¢ Tem cyneOHast mpakTHKa UC-
XOOUT U3 TOTO, YTO OpraHu3alus, OCYIIECTBJSIONIAs JA0CTaB-
Ky 4 (puKcHpylolas HEeBO3MOKHOCTb BPyU€HUs OTIIPABJICHUS,
JOJIKHA UMETh CTaTyC ONepaTopa CBS3U, YTO B COOTBETCTBYIO-
X CIydasx TpeOyeT JuieH3un PockoMHa3opa (mocTaHoBIIe-
Hue AC Mockosckoro okpyra ot 23 mapra 2015 r. o nemy Ne
A40-119303/14).

23. CooOtieHus1 TPETEUCKOro cyaa v (W) apOMTPakHOTO
yupexk/ieHus1, He 00Jajaloliye 3HaYuTeIbHBIM 00BeMOM (CO00-
IIeHNe O BRIOOpe apOuTpOB, aTe, BpeMEHH MecTe apOuTpaka),
MOT'YT HalpaBJisATbCsA CTOPOHAM TeserpaMMamu. B cuiy m. 63
[IpaBun okazanus ycnyr tesnerpapnoi csasu (yTB. [locraHose-
HueMm [lpaButenscrBa P® ot 15 anpens 2005 r. Ne 222) Bpy-
YeHHue TeJlerpaMM rpaxJaHaM U OpraHu3auusM (IpUITYeCKUM



JIMIIAM) TI0 MECTY UX HAXOXJEHUsSI OCYILECTBIISETCS UCKIIOUU-
TEJIbHO T0J] PACIMCKY C YKa3aHUEM JAThl U MECTHOTO BPEMEHHU.
B cootBercTBuM ¢ 1. 331 TpeboBaHMil K OKa3aHUIO YCIIYT TeJie-
rpacdHOM CBSI3M B YacTH MpUeMa, repeadn, oOpaboTKu, XpaHe-
HUS1 U IOCTaBKHU TejierpaMm (yTB. IpMKa3oM MuHHUCTEpCTBA UH-
opmanmonnsix TexHonorui u csizu PP ot 11 cerrsaops 2007
r. Ne 108) Tenerpammsl, agpecoBaHHbIE TPaKAAHAM 110 MECTY MX
HaXO0XJIeHUs ((KUTEJIbCTBA), JOIKHBI BPY4aThCs JIMUHO aJIpecaTy
WU (B €ro OTCYTCTBHE) COBEPILIEHHONIETHEMY YJIEHY CEMbH.

24. IIpoueccyabHBIM 3aKOHOATEIBCTBOM JIOIYCKAETCS BPY-
YeHUe OTIPABJIECHUIl, aJpecOBaHHbIX I'Pa)JaHaM IO MECTy UX
HaXOXJEHUsA (JKUTEbCTBA), B OTCYTCTBUE 3TUX Ipa)kJaH CO-
BEPILIEHHOJIETHUM WIEHAM CeMbHU (€C/Id MHOE HE YCTAaHOBJIEHO
comamieHueM cropoH). [IpeacraBisieTcs, 4To JaHHBIM MOIXOM
C Y4ETOM OOCTOSITENILCTB CIOpa MPUMEHUM i1 YBEIOMJICHUI
B apOutpaxe. BpyyeHue yBenoMieHUl uieHaM CeMbH ajpeca-
Ta, MPOXUBAOIIMM 10 YKa3aHHOMY B YBEJOMJIEHUM aJipecy, B
TOM YHCJIe POIUTENISIM, JIETSIM, CYIpyraM, OpaThsiM (cecTpam), a
Takke 0adyIke, se, MIEMsHHHLE, CBEKPY, KBaTUDUITPYeT-
csl Kak Hajjiexkariee, 4yTo Halulo OTpaxeHue B CyJeOHOH mpak-
TUKE (CM., B YACTHOCTH, alNeJUISLIMOHHOE orpeeieHre MOCKOB-
CKOro roposackoro cyga ot 28 cenrsops 2015 r. mo gemy Ne
33-35426/2015, anennsiuonHoe onpenenenue Jlumenkoro o00-
JactHoro cyaa ot 19 asrycra 2015 r. no neny Ne 33-2311/2015,
aneJuTAMoHHoe ornpenenenue Kuposckoro o6nactHoOro cyia ot
18 aprycra 2015 r. mo gemy Ne 33-3548/2015, anemisuuoH-



HOE orpejesieHre AJTaiickoro kpaeBoro cyia ot 4 asrycra 2015
r. no ey Ne 33-824/2015, anennsumonHoe onpenenenue Ca-
paroBckoro odnactHoro cyaa ot 29 mionsa 2015 r. mo gemy Ne
33-4677/2015, anennAuuoHHOe ornpeneneHue TIoMeHCKOro 00-
nactHoro cyaa ot 13 wions 2012 r. no geny Ne 33-2425/2012,
KaccallMoHHOe ompeneneHne PocToBckoro oOmacTHoro cyma ot
15 aBrycra 2011 r. no geny Ne 33-11193, onpeaenenne Moc-
KOBCKOro ropojckoro cyga ot 28 mas 2012 r. Ne 4r/8-3956 u
ap.). OnHUM U3 IPUHSATHIX CIIOCOOOB YBEIOMIICHHS yYACTHUKOB
apouTtpaxa seisiercs HarpasieHrue CMC-cooOrieHus Ha cora-
COBaHHBIN HOMEp aOOHEHTCKOT0 YCTPOMCTBA MOOMJIBHOM (COTO-
BOI1) CBSI3U B CJIyyae COIJIacus JIMI] Ha yBEIOMJIEHHE TAKUM CIIO-
cobom u ipu (prkcarym pakta orrpaBku U 1octaBku CMC-u3-
BEIlIEHU aJipecary.

25. Ilpu paspellieHUM TPETEUCKUMU CylaMU TpeArpuHUMA-
TEJIbCKMX CIIOPOB B COBPEMEHHBIX YCJIOBUSX IIMPOKO UCTIONb3Y-
ercss OOMEeH MaTepuaaMi MeXJy CTOPOHAMMU, apOUTPaKHBIMU
YUPEKICHUSAMH U apOUTPAMH T10 EKTPOHHOM moute. Mcmob-
30BaHUE TAKOTO CIoco0a ¢ yCIoBreM (PUKCAIMU JOCTABKH K-
TPOHHOTO COOOILIEHUS aipecaTy, B TOM YHCIIE MOATBEPKACHUEM
YCHEIHOTO MpOouTeHusi (paciuindpoBaHusi) MOTYYEHHBIX JIEK-
TPOHHBIX (PANJIOB, TPELYCMOTPEHO PErlIaMEHTAMU psAJia POCCUM-
CKUX W MHOCTPAHHBIX apOUTpPaXHBIX yupexaeHwid. Kak ykaza-
HO B 1. 65 TlocraHoBneHust Ne 25, eciiu MHOE HE YCTAHOBJIEHO
3aKOHOM WJIM IOTOBOPOM U HE Clie[lyeT U3 0ObIYasi TN MPaKTH-
KU, YCTAHOBUBIIIEWCSI BO B3AUMOOTHOIIIEHUSIX CTOPOH, I0pUIYe-



CKH 3HAYMMOE COOOIIIEHE MOXET ObITh HAITPAaBJIEHO, B TOM UHC-
JIe TOCPECTBOM 3JIEKTPOHHOU MOYTHI, (PaKCUMWJIBHOM U IPYTOU
CBSI34, OCYILIECTBIIATHCS B MUHOM (DOPME, COOTBETCTBYIOIIEH Xa-
pakTepy cOOOIIeHH s U OTHOIIEHUI, UH(POPMAIHST O KOTOPBIX CO-
JEPKUTCS B TAKOM COOOIIIEHUH, KOT/Ia MOKHO JIOCTOBEPHO YyCTa-
HOBUTb, OT KOTO UCXOAMUJIO COOOIIEHNE U KOMY OHO aJIpeCOBaHO.

Cratbsa 4. OTKa3 oT IpaBa Ha Bo3paskeHHe

Ecau cropona, koTopasi 3HaeT 0 TOM, UTO KakKoe-JiH-
00 ANCNO3HTHBHOE MOJOKeHHe HacTosimero Penepanin-
HOr0 3aKOHA WJM Kakoe-iu0o0 TpedoBaHuUe, MPeayCMOT-
peHHOe apOUTPAaKHBIM COTJIallleHNeM, He ObLIO0 CO0JIIo1e-
HO, I TEM He MeHee MPO/I0JLKAET y94acTBOBATh B apoONT-
pake, He 3asiBMB BO3PaKeHUil MPOTHUB TAKOT0 HECOOJII0-
JieHHsI 0e3 HeoNpaBJIaHHOU 3a/IeP:KKH, a €CJH JIJIsl ITOoi
1eJIi MpeIyCMOTPEeH KaKoi-J1n00 CPOK, B TeUeHNe TAKOro
CpPOKa, OHA CYUTAETCSI OTKA3aBUIEHCS OT CBOEro MpPaBa Ha
BO3paKeHMHe.

1. IlpaBuiio, 3apuKCMPOBAaHHOE B KOMMEHT. CT., OTCYTCTBO-
BAJIO B 3aKOHE O TPETEUCKUX CYAAX, OAHAKO COAEPKAIOCh B 3a-
koHe 0 MKA ¢ momenTa ero npunsatus B 1993 r. (cr. 4). D10
CBSI3aHO C TeM, YTO poccuiickuii 3akoH 0 MKA Obl1 u3Havasb-
HO ocHOBaH Ha TunoBom 3akone FOHCUTPAJIL, nostomy B HEM
TIOUTH JJOCJIOBHO CPEJIU Psiia MHBIX TIOJIOKEHUH ObLJIO BOCITIPOU3-
BEICHO TaK’Ke U MPaBUJIO 00 yTpare MpaBa Ha BO3pakeHUE.



2. KoMMeHTHpYyEMOE MOJNIOKEHUE OCHOBAHO HA paclpoCTpa-
HEHHOUW B OOIIeM ITpaBe, Halle/Ilel yCrenHoe MpaKTHIecKoe
pUMEHEHHNEe B MEXyHApOIHOM TpaBe ¥ HaOuparolien pacripo-
CTpaHEeHUE B KOHTMHEHTAJIbHOM YaCTHOM IpaBe KOHLIETIIUU IC-
monnenwv, WM yTpaThl IpaBa Ha BO3paxeHue (estoppel — venire
contra factum proprium). COIJIACHO 3TOM KOHUEMNIIMM CTOPOHA
yTpaurBaeT MPaBO CChUIATHCS HA OIpe/ie/IeHHOEe TTPaBO WU 00-
CTOSITEJIbCTBA, MMEIOLIME IPOLIECCYAIbHO-IIPABOBOE 3HAYEHUE,
€CJIM U3 e IECTBUI Jpyrasi CTOpOHa MOTJIa Pa3yMHO MPEATONo-
KUTb, YTO BBIIIEYIOMSIHYTasi CTOPOHA OTKa3aJ1ach OT BO3MOKHO-
CTHU CCBLIaThCS HA TAKOE MPABO WM 00CTOATENLCTBA. Kak yKasbi-
BalOT uccnieaoBareny Bonpocos 3crorrens K.M. Cenoa u H.B.
3aiineBa’, nopn Anbdpen Tomricod [IleHHUHT oTMeYalt, 9To Tep-
MUH «3CMOnNneAb» MPOUCXOTUT OT TOTrO ke KOPHS, YTO U CJIOBO
«cmony’.

3. JlaHHBII MPAaBOBOM MHCTPYMEHT CPEOU MPOYMX IPOLIEC-
CyaJIbHBIX CPEACTB HAalpaBjieH Ha MOBbIllIEHUE 3(PPEKTUBHO-
CTH TPETEUCKOU MPOLIELYPbl, CTUMYIMPOBAHKE MPOLIECCYaIbHON
JOOPOCOBECTHOCTU CTOPOH M MPOTUBOJICHCTBUE TAKTHKAM, Ha-
NIPABJIEHHbIM Ha 3aTPyJAHEHUE WM 3aTATMBaHUE Mpoliecca Io-
CPEJICTBOM HEKOPPEKTHBIX «3aro3/1aJIbIX» MPOIeCCyaTbHbIX Ma-
HeBpoB. [IpuMeHeHMe TookeHus1 00 0TKa3e OT MpaBa Ha BO3-

6 Cedosa 2K.U., Baiiyesa H.B. IIpyuHLIMIT SCTOIIIENb U OTKa3 OT MpaBa B KOMMepye-
ckoM obopote Poccuiickoit ®epepaunn. M., 2014.

7 Alfred Thompson Denning. Mcllkenny v. Chief Constable of West Midlands,
[1980] All ER 227 (http://www.duhaime.Org/LegalDictionary/E/Estoppel.aspx).



paXeHHeE IO CYTH MPENATCTBYET TAKTUKE «HAKOIUIEHUS» CTOPO-
HAMU CBHUJETEJBCTB JEUCTBUTEILHOTO JTMOO MHUMOTO OTCTYTI-
JICHHS OT IIPABUJI MPOLIEAYPHI C LEJIBI0 UX «IPEIbSABICHUS» HA
3aBepIlaloIIel cTaqu apOUTPaKHOrO pa3duparesbCeTBa MO0 B
XOJIe TOCYIapPCTBEHHOTO CyAeOHOTO KOHTPOJIs, YTOObI JOKA3aTh
HEJISTUTUMHOCTh OKOHYMBILIEHCS CTaJUU TPETEUCKOM MPOLIETY-
pbl WK (ECJIM Peub UAET O TOCYAAPCTBEHHOM CYIE) TPETEUCKOU
MPOLIEAYPHI B IIETIOM.

4. HacrymeHue nociaecTBUi, MPeJyCMOTPEHHBIX KOMMEH-
THPYEMON HOPMOM, OOYCJIOBJIEHO OJHOBPEMEHHBIM HAIMYMEM
CJIEAYIOIIUX YCJIOBUI:

1) HecoOmoaeHue Kakoro-amoo AUCIO3UTUBHOTO MOJIOKEHHS
3aKOHA WJIM TpeOOBaHUsI apOUTPAKHOTO COTJIAIIEHHSI, BKJTI0YAs
COOTBETCTBYIOIINE TIOJIOKEHUS TPaBUI apOUTpaxka, KOTOpbIE B
cwiy 4. 12 cr. 7 3akoHa 00 apOUTpaxke SIBIISIOTCS HEOThEMIIEMON
YacTblo apouTpaxkHoro cornamenus. [IpaBuso o0 oTkase ot rpa-
Ba HAa BO3HATpaK/IeHWE He 3aTparuBaeT AEWCTBUS UMIIEPATHUB-
HBIX TPEANUCAHUI 3aKOHA, UMIIEPATUBHBIX MPEANUCAHUI pa-
BuII apouTtpaxka (1. 13 4. 5, 4. 6 cr. 45 3akoHa 00 apOUTpaxke);

2) cTropoHe OOBEKTUBHO M3BECTHO WM JOJKHO OBLIO OBITh
U3BECTHO O (paKkTe HeCOOIIOIEHUS AUCTIOZUTUBHOTO TIOJIOKEHUS
3aKOHA WM TpeOOBaHUS apOUTPaKHOTO cornamenusi. O4yeBus-
HO, YTO CJIOBO «3HAET» CJIEAYET TOJIKOBATh HE B TOM CMBICIIE, UTO
CTOPOHA OCO3HAET, YTO B XOJI€ MPOLIEyPbl AOMYIIEHO OTCTYILIe-
HHeE, 2 B TOM CMBICIIE, YTO CTOPOHA WJTH €€ MTPeACTaBUTENb, CIUTA-
eTcsl MpoMH(GOPMUPOBAHHBIM O COOTBETCTBYIOIIMX (pakTax. [Tpu



9TOM «y4acTHUEM B apOUTpaxke» CleqyeT MPU3HABATh HE TOJIBKO
y4dacTuie CTOPOHbBI WU €€ MPEJICTABUTENSI B YCTHBIX CITYIIAHUSIX,
€CJIM TAKOBBIE MPOBOAATCS, HO U MHBIE (DOPMBI YUACTHUSI, B YACT-
HOCTU 3HAKOMCTBO C MaTepuajaMu [iejia, HarpaBiieHue JT0ObIX
MCbMEHHBIX OObSICHEHUH;

3) COOTBETCTBYIOILLEE BO3pPAXKEHUE 3ASBJIICHO HECOINIACHOU
CTOpPOHOM cBOoeBpeMeHHO. Eciu noasesxkarieil npuMeHeHHIo HOp-
MOW, peryJupyIolei TpeTeicKyIo MpoLenypy, CPOK He YCTAHOB-
JIeH, TO CTOPOHA JIOJDKHA 3asBUTh BO3paxkeHHe 0e3 «HeorpaB-
JAHHOM 3a/iepkKu». ONpaBIaHHOCTh WJIM HEOITPABJAHHOCTD 3a-
JePKKHU, OUEBUAHO, OyJIET OLIEHUBATLCS C YUETOM KOHKPETHBIX
00CTOSITENILCTB. B 4acTHOCTH, COIIACHO IUPOKO MPUHATOMY
TIOZIXOMY, 3a/Iep’KKa MOXKET OBbITh MPU3HAHA «YBKUTETBHON»,
KOTJa BO3pAXAoIas CTOPOHA JOKAXEeT, YTO C y4eToM OOCTOsI-
TEJIbCTB JIeJla He3asiBJICHUE €10 BO3pakeHUsl ObUIO OOOCHOBaH-
HBIM.

5. IlpencraBisieTcs, YTO KOMMEHTHpYeMasi HOpMa OXBaTbl-
BAaeT Cllyyad, KOrja MMeeTcsl MOJIYaJIMBOE COIJIache CTOPOH He
TOJIBKO C HECOOIIOEHUEM OIPEIEeIeHHbIX B CTaThe AUCTIO3UTHB-
HBIX «TIApaMeTPOB» TPETEUCKOM MPOLEeyPbl, HO U KOHKJIIOIEHT-
HOE COIJIaCHe CTOPOH C YCTAHOBJICHHBIM TPETEHCKHUM CY/IOM I10-
PSIKOM TTPOBEACHUS MPOLIEAYPhI, YKa3aHUSIMU TPETEUCKOTO Cy-
Ja, B TOM YHMCIIE B TeX ClIyyasiX, KOrga COOTBETCTBYIOIIME TOJI-
HOMOYHMS PEaU3yIOTCs B LIEJISIX BOCIIOMHEHUsI TPOOEIOB B MPH-
MEHUMBIX MTPOIECCYATbHBIX MPABUJIAX.

6. BaxxHO yuuTHIBaTh, YTO MOBEJEHUE CTOPOHBI, PacCMaTpH-



BaeMoOe KakK OTKa3 OT JAJIbHEUIIUX BO3PaKEHUN MPOTHUB UMEB-
[IMX MECTO OTCTYIUIEHHI OT W3HAYAJIbHO OMpEAeIeHHBIX Mapa-
METPOB TPETEUCKOU MPOLIEAYPHl, BEAET K TOMY, YTO TaKOW OT-
Ka3 OyJIeT UMeThb [TPAaBOBOE 3HAYEHHUE HE TOJILKO B paMKax apOuT-
PaXKHOTO (TPETENCKOro) pa3onpaTebCTBa, HO U IPU PACCMOTpe-
HWU 3asBJIEHAN 00 OTMeHe W (WJIN) MPU3HAHUK W TIPUBEICHUN
B MCIIOJIHEHHE COOTBETCTBYIOIIETO PEIIEHUs TPETEHUCKOro Cy/ia B
rocygapcTBeHHoOM cyze. He npusHaercs oTkaszaBlleics OT Ipa-
Ba Ha BO3paKeHUE CTOPOHA, KOTOpasi, 3asIBUB HAJIEKAIM 00-
Pa3oM O JIOIMYIIEHHOM B XOJI€ TPETEICKO MpoLe ypbl Hapyle-
HUM, MPOJIOJKAET yyacTue B pa3OMparesbCTBE Jena, CBOEBpe-
MEHHO C/Ie/laB HaJyIekaluM 0Opa3oM BBIPAKEHHYIO OTOBOPKY,
T.€. «IOJ1 TPOTECTOM>.

7. Ilpn oOlleHKE CHelUAIMCTAMU AHAJIOTWYHBIX TOJIOKEHUN
Tunosoro 3akoHa FOHCUTPAJI umena mecra TUCKyCCUsI OTHO-
CUTEJIBHO TOT'O, JIOJDKHA JIM OCBEAOMJIEHHOCTh CTOPOHBI O IPO-
HECCYATbHOM «OTCTYIUIEHUN» OBITh (PAKTUUYECKOU OO NOIyC-
KaeTcss BMEHEHHasl OCBEIOMJIEHHOCTb, T.€. OXBATBHIBAIOTCS JIU
HOPMO# ClTydad, KOrjja CTOPOHA «JOJDKHA Oblia 3HaTh». [Ipak-
THKa BBICHIMX CyIeOHbIX opraHoB P® mora no myTH Joryiie-
HUs1 BMEHeHHOU ocBeiomiieHHocTH. Tak, Ilpe3unuym BAC PO
MPU HAJTMYUY OCHOBAHUS V1Sl IPUMEHEHUsI aHAJIOTUYHBIX KOM-
MEHTHPYEMbIM ToJI0keHun cT. 4 3akoHa o MKA npuien K Bbl-
BO/lY, UTO YKJIOHEHHE CTOPOHBI, HajlJIesKallie U3BEIIeHHOM 00 ap-
OUTpa)KHOM pa3OMpaTesIbCTBE, OT MPE/ICTABJICHUS CBOMX BO3pa-
JKEHUH B XOIe TAKOTO pa30UpaTesIbCTBa, YIacTUsI B YCTHOM CITy-



IIAaHUU JieJla BJIeUEeT YTpaTy JIaHHOM CTOPOHOW IpaBa 3asBUTh
BO3PAXEHUSI TI0 TMOBOY TOJKOBAHMSI COCTAaBOM apOMTpaxka ap-
OUTPaXKHOTO COMJIAILIEHHUs], KOrJJja COOTBETCTBYIOIIMMHU TOCyaap-
CTBEHHBIMH Cy/IaMH paccMaTpUBaeTCsl XOHaTaiicTBO 00 OTMeHe
apoutpaxsoro pemenusi (ITocranoBnenue Ipesumuyma BAC
P® ot 11 mas 2005 r. Ne 207/04). IIpe3unuym BAC P® takxke
yKazajl, 4To «HeOOOCHOBaHHOE YKJIOHEHHE HaJyIeKaluM oopa-
30M U3BEIIEHHOM CTOPOHBI OT y4yacTUs B IPOLIECCE HE MOXKET
paccMaTpuBaThCsl Kak HEydacTUe B TPETEHCKOM pa3Ouparesib-
CTBE».

8. IIpaBmiio 00 yTpare mpaBa Ha BO3pakeHHE ObUIO MpUMe-
HeHo BAC P® npu otkase B nepegaue aena B [lpesuauym no
3asBiieHnio 00 ormene pemeHrst MKAC nipu TIIIT PO B nene
Ne BAC-2861/11 (Onpenenenue ot 18 anpens 2011 r.). dan-
HOeE IpaBwJIo NpumeHsioch 1 BC PO B kauecTBe nponeccyab-
HOT'O MPUHIUIA B CBSI3U C J€JIOM, PACCMOTPEHHBIM Ha OCHOBA-
HUM 3aKOHA O TPETEMCKUX Cy/ax, T.e. 1O HOPMAaTUBHOI'O 3aKper-
JICHHS] COOTBETCTBYIOILETO MpaBWJIa B 3aKOHOJATENILCTBE, PETY-
JIMpYIoIeM apOuTpax «BHYTPEeHHUX» cropoB. B Onpeenenuu
BC PO ot 24 depans 2015 r. no aeny Ne 304-2C14-495 6b110
KOHCTaTHPOBAHO, YTO €CJIU CTOPOHA, TPOTUB KOTOPOI BHIHECEHO
TpeTeiicKoe pellieHne, y9acTBOBajIa B TPETEHCKOM pa3oupaTeb-
CTBE U He 3asiBJIslJIa HECOIJIaCHsl C XO[OM TPeTelCKOro pa3oupa-
TEJIbCTBA HA COOTBETCTBYIOLLIEH €TI0 CTaIUU, BO3PAKEHUI TPOTUB
(hakTOB, O KOTOPHIX CTOPOHE OBUIO U3BECTHO, TO TAKKUE BO3PaKE-
HUS 1I0CTIE€ TPUHATHUSA TPETEUCKUM CYIOM pELIEHUs 10 ey MO-



ryT OBITh PACIIeHEHbl KaK HeJOMyCTUMOE 3JI0yNoTpedieHre rpa-
BOM B LIEJISIX HEUCIIOJIHEHU S TPETEUCKOTO PEIIEHU 1, COCTOSIBILIE-
rocsi He B TIOJIb3Y HEOOPOCOBECTHOM CTOPOHBI.

Crarbs S. IIpeaeanl BMelmareabcTBa cyaa

ITo Bonpocam, peryanpyemMbiM HacTosAIUM Pegepalib-
HbIM 3aKOHOM, HHKaKoe cyJeO0HOoe BMeHmIaTeJbCTBO He
JIOJZKHO HMeTh MeCTa, KpoMe KaK B CJIy4asX, KOraa oHO
npeaycMOTpeHo HacTossmuM PefepajbHbIM 3aKOHOM.

1. JJaHHas cTaThsl ycTaHABIMBaeT oOllee MpaBUJIO, Coryiac-
HO KOTOPOMY KOMIIETEHTHBIH Cy/l HE UMEET MpaBa BMEIINBATb-
Cs1 B IOPSIJIOK 00pa30BaHusl, IESITEIbHOCTH TPETEHCKUX CYJOB U
[TJAY Ha tepputopun PO, a Takxke B TpeTeiickoe pa3oupareb-
ctBo. [lonoxenus cr. 5 3akoHa 00 apOUTpake MOJTHOCTHIO TMO-
BTOPAIOT conepxkanue cT. 5 Tunosoro 3akona JOHCUTPAIJL B
paHee JIeficTBOBaBIIEM 3aKOHE O TPETEUCKHUX Cy/ax He Coaepka-
JIOCh AHAJIOTUYHON HOPMBI.

2. KC P® HeogHOKpAaTHO MOAYEPKUBAT, YTO «TPETEUCKUE CY-
Ibl, o cMbicy cr. 10, 11 (u. 1), 118 (u. 1) u 124—-128 Koncru-
Ty PO u ®K3 o1 31.12.1996 Ne 1-PK3 «O cynebHo# cucte-
Mme Poccuiickon ®enepannn», He OCYHIECTBIAIOT TOCYAAPCTBEH-
HYI0 (CyIeOHYI0) BIACTb U He 8x00sim & cyoeonyto cucmemy PO,
COCTOSILIYIO U3 FOCYJApPCTBEHHBIX CYI0B. JTO, OJHAKO, HE O3HA-
yaer, yto KoHctutyuus P® uckimodaer 1eM cambiM BO3MOX-
HOCTb pa3pelleHusl rpaxJaHCKO-TTPABOBbIX CIIOPOB MEX/1y 4acT-



HBIMH JIMI]AMU B TIPOLIEIype TPETEHCKOTo pa3Onpare/ibCTBa IMo-
CPE/ICTBOM TPETEUCKUX CY/IOB, IEMCTBYIOIIMX B KAYECTBE MHCTU-
TYTOB T'Pa’k/IaHCKOTO OOIIIECTBA, HAJIEIEHHBIX ITyOJIMYHO 3HAYM-
MBIMU (PyHKIIUSIMU»S. BMecTe ¢ TeM CTOpOHBI, 3aKJI04ast apouT-
PaXHOE COIIAIlIeHNe, CO3HATEILHO BHIOMPAIOT aJTbTEPHATUBHYIO
(bopmy paspelieHus CyHIeCTBYIOIIMX MEXAy HUMU criopos. B
CBSI3U C 9TUM BMEIATEJIbCTBO KOMIIETEHTHBIX CY/IOB B JIESITENb-
HOCTb TPETENCKUX CYJJOB JOIYCKAETCsI TOJIBKO B CIIyvasiX, MpsiMo
IIPeyCMOTPEHHBIX 3aKOHOM. TaKo¥ MOIX0/ B IOKTpUHE 0003HA-
YaeTCs KaK «UCKAOUUMENbHbIIL XapaKkmep BMeNIaTeIbCTBa Iocy-
JAPCTBEHHOTO Cy/1a B apOUTPaXHYI0 MPoLeaypy»°.

3. 3akon 00 apoutpaxke, ['TIK u AIIK mpemnycmarpuBaiot
TOJIBKO JIB€ (DYHKIIUM KOMIIETEHTHBIX CYJOB: COJEUCTBUE U KOH-
TPOJIb, TIPH OCYIIECTBIEHUN KOTOPHIX OHU BIIPAaBE BMEIIUBAThH-
cs1 B ICSITENIBHOCTD TPETEHUCKUX CyI0B U apouTpax. Ciyuau BMe-
I1aTeIbCTBA Cy/la TIepeyurcyieHsl B CT. 6: 1) Ha3HaueHue apouTpa
B MOpPSI/IKE, MpeycMOTpeHHOM 4. 3, 4 ct. 11 3akoHa 06 apouT-
paxe; 2) oTBoz apouTpa Ha OcHOBaHMH 4. 3 cT. 13 3akoHa 00
apouTpaxe; 3) MpeKpalieHre MoJTHOMOYHI apOUTpa Ha OCHOBA-
HuM 4. 1 c1. 14 3akoHa 00 apOuTpaxke; 4) pelieHre BoIpoca o
HAJIMYUU WU OTCYTCTBUU Y TPETEHCKOTO CyJ]a KOMIIETEHIIMU Ha

8 Nocranosnerus KC P® or 18 HOs10ps1 2014 1. Ne 30-I1; onpenenenust KC PO or
26 okts6ps 2000 r. Ne 214-0O, ot 15 mas 2001 r. Ne 204-0, ot 20 deBpans 2002 r.
Ne 54-O u ot 4 mions 2007 r. Ne 377-0-0.

° Cm., HanpuMmep: MexayHapomHblil KoMMepuecKkuii apourpax: YueOnuk / Iop
pen. B.A. Mycnna, O.10. Cxsopriosa. CI16.: AHO «Penakitust xypHana «Tpertefickuii
cyn»; M.: Uagorponuk Menua, 2012. C. 128-129 (aBtop rassl — .B. CeBacTbsiHOB).



OCHOBaHMH 4. 2 cT. 16 3akoHa 00 apOuTpaxe; 5) oTMeHa apOuT-
PAKHOTO PEUIeHUs 110 OCHOBaHUAM, ITpegycMoTpeHHbM AlITK n
I'TIK.

4. TToMuMO yKa3aHHBIX CllyyaeB 3aKOH 00 apOUTpaske mpejy-
CMaTpPUBAET MPABO KOMIIETEHTHOT'O Cy/la Ha COBEPIIIEHUE CIIe/Ty-
IOIIMX JEUCTBHIA: PEIIeHre BOITPOCca O JeUCTBUTEILHOCTH apOUT-
paxHOro coryamieHus (cr. 8§ 3akoHa 00 apOuTpaxke); MpUHATHE
Mep 1o odecrieyeHuIo ucka (cr. 9 3akoHa 06 apOuTpaxe); OKa-
3aHUE CONCWCTBUS B TIONYUYEHUU JOKA3aTebCTB MpU apOUTpa-
xe, agmuauctpupyemoM [TJIAY (ct. 30 3akoHa 00 apouTpaxke);
XpaHeHue apOUTPaKHOTO PEIleHHUs, TIOCTAHOBJICHHSI O TIPeKpa-
HIEHUH apOUTpaka U MaTepualioB jeja apOuTpaxa A0 hcrede-
HUS TISITU JIET CO JHS TIpeKpallieHus: apOuTpaka B caydae Ipe-
kpamenus aesatesnpbHocTy [IJJAY, koTOpoe ocylecTBisio Xpa-
HEHUE yKa3aHHBIX TOKYMEHTOB (cT. 39 3akoHa 00 apOuTpaxe);
NpYBe/IeHNe B UCTIOJTHEHUE apOUTPaKHOTO PEllieHH s ITyTEM Bbl-
Ja4¥l UCTIONHUTENIBHOTO JHcTa (cT. 41 3akoHa 00 apouTpaxe);
BBIHECEHHUE PEIIeHHs apOUTPAKHBIM CYJJOM O MTPEKpalieHnH Jie-
arenpHOCTH [TJIAY (cT. 48 3akoHa 00 apouTpaxe).

5. Takum 06pa3om, ycTaHOBJIeHHE B 3aKoHe 00 apOuTpaxke
YeTKUX MPeeioB BMEIaTeIbcTBA KOMIIETEHTHOTO Cy/1a B TIOPsI-
JOK 00pa3oBaHus, AEATEIBHOCTH TpeTeickux cynoB u [1[JAY Ha
Tepputopun P®, a Takke B TpeTeiicKoe pa3oupaTenbCTBO CIIy-
’KUT JOTIOJIHUTEIbHON rapaHTHel 3allluThl IPaB CTOPOH apOuUT-
paka ¥ COOMIONIEHU S TTPUHIIMIIA HE3aBUCUMOCTH apOUTpa B Tpe-
TEHCKOM pa30MpaTesibCTBe.



Cratbsa 6. Opranbl JJisi BIITOJHEHHUSI
onpejaeJeHHbIX (DYHKIUI COefCTBUSA
U KOHTPOJISI B OTHOIIIEHUN apOuTpaka

dynknnu, ykazanablie B yactax 3 u 4 crarsu 11, yactu
3 crarbu 13, yactu 1 craTtbu 14, yactu 3 craTbu 16 1 cra-
The 40 HacTosmero ®eaepajsbHOro 3aKOHA, BHINOJIHSIOT-
¢s1 KOMIIETEHTHBIM CyZIOM.

1. B cr. 6 mpakTU4ecku NOCIOBHO BOCIPOU3BOISTCS HOP-
™Mbl cT. 6 TunoBoro 3akona KOHCUTPAJIL, kotopble onpenensior
MIPaBOBbIE OCHOBBI (PYHKIIMOHUPOBAHUS MHCTUTYTA COACUCTBUS
Y KOHTPOJISI B OTHOIIEHNH apouTpaxa. O1ienbHble Takue hyHK-
LIUM KOMIIETEHTHBIE CY/Ibl OCYILIECTBIISUIA U PAHbIILIE, OAHAKO Te-
niepb MPEATOIIaraeTcs, YTo 3TO OyJeT eIMHBIN UHCTUTYT. AHAJIO-
TMYHAs CTaThsl — AAKe C TeM ke HomepoM (6) — 3akoHoM Ne 409-
®3 BBoauTCa U B 3akoH 0 MKA.

2. HopMbI KOMMEHT. CT. HaIllpaBJIEHbI TAK)KE HA ONpe/Ie/ICHUe
IpeieioB BMEIATeNIbCTBA B ACSITEILHOCTh apOUTpaxka, orpese-
JIs1s1 KOHKPETHBIM OpraH M ero mojHoMouus. B cT. 6 3akperuis-
€TCsl, UTO OPraHOM, OCYIIECTBIISAIOIIMM (DYHKLIMU COAEUCTBUS U
KOHTPOJISI B OTHOILIEHUU apOUTpaxa, sBIsSETCsS TOIbKO KOMIIe-
TEHTHBIN Cyll, K KOTOPOMY COIVIACHO TI. 7 cT. 2 3akoHa 00 ap-
outpaxe otHocutcs cya P®, onpeseneHHbIid B COOTBETCTBUU C
npolueccyaabHbIM 3akoHoaateabctBoM P®. Tlo criopam, Bo3HU-
KAIOIIMM TIPU OCYIIECTBJIEHUU TMpPealPUHUMATELCKON U WHOU



SKOHOMUYECKOU JIeSITeJIbHOCTH, 3TO apOUTPAKHBINA Cy/l CyObeK-
ta P®; N0 MHBIM KaTreropusiM JIeJ — PariOHHBIA Cy[ MO MECTY
MIPOBEJICHUSI COOTBETCTBYIOIIETO TPETEHCKOTO pa30MpaTe/ibCTBa.
CkazanHoe 00ycoBmIo BHeceHre 3akoHoM Ne 409-D3 noBoib-
HO OOIMMPHBIX U3MeHeHu# u nornoiaHenui B AITK u I'TIK.

3. KoHKpeTHble (DYHKIIMM IO COACUCTBUIO U KOHTPOJIO B OT-
HOIIIEHUM apOuTpaxa B CT. 6 He Ha3bIBAIOTCS — B HEW cojep-
’KaTcsl JIMIIb CChUIKU HAa JpYyrve craTbl 3akoHa 00 apOuTpake,
B KOTOPBIX OINKCHIBAETCS MOPSAAOK OCYILECTBJIEHUS ONpPEHeseH-
HBIX JercTBUM. Vcxons u3 conepxkaHus 3TUX cTared K (PyHKIIHU-
SIM CONIEHICTBUSI U KOHTPOJIsI apOUTpaxa OTHOCSITCS CIeAyIOIIHe:
Ha3HaueHue apoumpos — eciii CTOPOHbI He MPUIILIA K COIJiallie-
YO (4. 3 u 4 cr. 11 3akoHa 00 apOutpaxe); omeoo apoumpa —
€CJI CTOPOHBI UCUEepIaIi BCE BO3MOKHOCTH OTBOJIa apOUTpa B
COIJIACOBAaHHOM CTOPOHAMM TOPSIJIKE U OTBOJ OTKJIOHEH (4. 3 CT.
13 3akoHa 00 apouTpaxe); npekpauieriue NOAHOMOUUN apoumpa
— eCJIM apOUTp MPU HAJIMYUY MTPETYCMOTPEHHBIX 3aKOHOM OCHO-
BaHUU HE 3asBJISIET CAMOOTBOJ U OTCYTCTBYET COIJIAIIEHUE CTO-
POH O IpeKpalleHny noIHoMoumit apourpa (4. 1 cr. 14 3akona
00 apourpaxe). Ilo sonpocy ocnapusanus KomMnemeHyuu — nocie
MPUHSATHS TIOCTAHOBJIEHUS] TPETEMCKOIO CyAa O HAJIMYUU Y HETO
KOMIIETEHIIMH Ha PAaCCMOTpPeHue TaHHoro criopa (4. 3 cr. 16 3a-
KOHa 00 apOuTpaxke); 6 OMHOWEHUU OCRAPUBAHUSL APOUMPAiC-
HO20 peulerust — €CIM B apOMTPaKHOM COIVIAIIEHUU He TIpemdy-
CMOTPEHO, 4TO apOMTpaKHOE pelIeHue SIBJISETCS OKOHYATe Ib-
HbIM (cT. 40 3akoHa 00 apouTpaxe).



4. Ilpu 5TOM B COOTBETCTBUM C HOPMaMU KOMMEHT. CT. CTOPO-
HbI, apOUTPaKHOE COIIAIIEHUe KOTOPBIX MpeIycCMaTpuBaeT af-
MUHHCTPUPOBAHUE apOMTPaka, MOTYT UCKJIIOUUTh UJIH JIOTOBO-
pUThCsi 00 MHOM TIOPSIJIKE MPEKpaIlieHus MOJTHOMOYMM, 3aMEHBI
WJIA OTBOJIA apOuTpa.

5. B cr. 6 He pasrpaHnuMBalOTCA (PYHKUUM CONEUCTBUSA U
KOHTpOJIS apOUTpaxka, a Takxke MPUBOISATCS HE Bce UX (DOPMBI.
Tak, 30ech He yKa3blBaeTCs (PyHKIIMS COAEUCTBUSA Cylla B MOJTY-
YEeHUH JIOKA3aTeNIbCTB B paMKaX apOUTpaka, a/IMUHUCT PUPYEMO-
ro [TIAY (cr. 30 3akoHa 006 apoutpaxe, ct. 74.1 ATIK u ct. 63.1
I'TIK), koTopas siBisieTcsi OQHOM U3 BaKHbIX HOBEJLJI B 00/1acTu
peryanpoBaHus apOuTpasxa; (byHKIIMU IPU3HAHUS apOUTPAKHO-
O COIJIAIIeHUs], PUBEJCHUS B UCIIONIHEHNE apOUTPaXHBIX pe-
IIEHWIA, CONEUCTBHS B MPUMEHEHUU OOeCHeUUTEeNIbHBIX Mep U
ap. JderanbHO NOpAAOK M MPOU3BOACTBO 10 AEIaM, CBA3aHHBIM C
OCYILIECTBJIEHEM CYAOM (PYHKIIMIA CONEMCTBUS U KOHTPOJIS ap-
ouTpaxa, periaMeHTUPYIOTCSI TIPOIIECCYaIbHBIM 3aKOHOAATE b~
ctBoM (1. 30 AIIK u paza. VIITTIK) B penakumy ¢ u3BMeHEeHU-
SIMU U IOTIOJIHEHUSIMU, BHeCEHHBIMU 3akoHOM Ne 409-D3.



I'naBa 2. ApOouTpakHoe corjialeHue

Crarbsa 7. Onpenenenne, popma n
TOJKOBaHNE apOUTPaKHOTO COTJIaeHUs

1. ApOuTpakHoe coryianeHne siBJsieTcs corJiameHnemM
CTOPOH O Nepejade B apOUTpak BcexX W ONpe/iee HHbIX
CIIOPOB, KOTOPbI€ BO3HUKJIN HJIH MOTYT BOSHHUKHYTH Me2K-
JIy HIMH B CBSI3H C KaKNMM-JI00 KOHKPETHBLIM NPaBOOT-
HOIIIeHHEM, He3aBHCHMO OT TOr0, HOCHJIO TaKOe MPaBoO0T-
HOIIIEHHE JJOrOBOPHBII XapaKTep WJIH HeT. ApOuTpakHoe
corjianeHne MOKeT ObITh 3aKJI0YE€HO B BH/Ie apOnTpaK-
HOI OTOBOPKH B IOTOBOPE WJIH B BHJI€ OT/IEJHLHOI0 COrJia-
IIeHMSsI.

2. ApOuTpakHoe corjalmeHne 3aKJII4YaeTcs B NMUCHh-
MeHHOH popMme.

3. IoaokeHune, NMpeayCMOTPEHHOE YaCThK 2 HACTOS-
el CTaTbH, CYNTAETCS COOII0I€eHHBIM, €CJIH apOuTPaK-
HOE coIialieHne 3aKJKYeH0 B TOM YHCJe MyTeM oOMeHa
NnMCcbLMaMHu, TeJerpaMMaMu, TeJleKCcaMu, TejedakcaMu 1
HHBbIMHU JOKYMEHTaMH, BKJIOYasA 3JeKTPOHHbIE TOKYMEH-
ThI, MepeflaBaeMble MO0 KaHAJaM CBSI3HU, MO3BOJISIONAM
JIOCTOBEPHO YCTAHOBHUTD, YTO JOKYMEHT HCXOUT OT JAPY-
ro CTOPOHBI.



4. ApOuTpaxkHoe corjialieHHe TaK’)Ke CUYUTaeTcs 3a-
KJIYEHHbIM B MMCbMEHHOH hopMe, ecJiM OHO 3aKJKYa-
eTcs myTeM Oo0OMeHa MponeccyajbHbIMH JOKyMeHTaMHu (B
TOM YHCJIe HCKOBBIM 3asiBJI€HHEM U OT3bIBOM HA HCKOBOE
3asBJeHNe), B KOTOPBIX 0/IHA N3 CTOPOH 3asIBJIsIET O HAJIH-
YHH COIJIANIEHHUsI, a APpyrasi IPOTHUB TOr0 He BO3paKaer.

5. CchbliIka B 10roBOpe Ha TOKYMEHT, CO/Iep Kaliuil ap-
OUTPAaKHYI0O OTOBOPKY, MPe/ICTaBJIsIeT cO00i apouTpax-
HOe corlJialieHue, 3aKJIUYeHHOe B MUCbMeHHON (hopme,
NPH YCJIOBHUH, YTO YKAa3aHHASI CChLUIKA MO3BOJISIET CUUTATH
TaKyI0 OTOBOPKY 4acThIO 10roBOpa.

6. ApOouTpakHOE corylalieHHe MOKET ObITh 3aKJIIYEeHO
MyTeM €ro BKJIIUYEHHUS B MPABIJIA OPraHu30BaHHBIX TOP-
roB WJIU NMPaBWIA KJIMPUHIa, KOTOPbIe 3aperucTpupoBa-
Hbl B COOTBETCTBHH C 3aKOHOJaTeJbLCTBOM Poccmiickoii
®enepamnun. Takoe apOuTpakHOe corianieHne sABJsSIETCS
apOUTPaKHBIM COIJIallleHHEM YYaCTHHKOB OPraHu30BaH-
HbIX TOProB, CTOPOH J0roBOpa, 3aKJIIOUYEHHOr0 Ha Opra-
HU30BAaHHBIX TOPrax B COOTBETCTBHU C MPaBHJIAMH Opra-
HU30BaHHBIX TOPTroOB, HJIH YYACTHUKOB KJIMPHHTA.

7. ApOuTpaxkHoe corjaiieHue o nepejade B apouTpak
BCeX WJH YacTH CIOPOB YYACTHUKOB c03JaHHOro B Poc-
cuiickoii ®eaepanun IPUIAIECKOro JHIA U CAMOro 1pH-
JIMUYECKOro JIMIA, s pa30uparejbcTBa KOTOPHIX IpHMe-
HAIOTCSI MpaBUJa apOMTpPaka KOPNOPATUBHBLIX CIIOPOB,
MO2KeT ObITh 3aKJIYEHO IMYTeM €ro BKJIOUYEHHs B YCTaB



OPUIAYECKOTo JHUIA. YCTaB, CoAep: KAl TaKoe apouT-
pa’kHoOe CorjalieHne, a TakKe N3MeHEeHHsI, BHOCHMbIE B
ycTaB, NpeyCcCMaTPUBAIOIIie TaKoe apouTpakHoe coria-
IeHue, 1 H3MEeHEeHNsl, BHOCHMbIe B TaKoe apOuTpakHoe
coryialieHue, YTBEPIKJAI0TCS pPellieHneM BbICIIEro opra-
HAa ynpaBJieHHsI (COOpaHHsI YYaCTHHKOB) IOPHIHYECKO-
ro JIMIA, TPUHAMAEMbIM €/IHHOIJIACHO BCEMH y4aCTHUKA-
MH 3TOr0 IOPHIHYECKOro Juma. ApOuTpakKHoe corJianie-
HHE, 3aKJI0YEeHHOE B MOPsAJIKe, YCTAaHOBJIEHHOM HACTOSI-
el 4acThi0, PACIHPOCTPAHSETCA HA CIHOPbl YYACTHHKOB
OPUIHYECKOrO JIUIA U CIIOPbI CAMOT0 IOPHINYECKOro JIH-
112, B KOTOPBIX YYACTBYET JAPYroe JHI0, TOJHKO €CJH 3TO
JPyroe JUIo0 NPsIMO BHIPA3HUJI0 CBOIO BOJIIO 00 00s13aTeJIb-
HOCTH JIJIS HETr0 TAKOIr0 apOMTPaKHOr0 CorjialeHusa. Ap-
OUTpaskKHOE CcorJIalieHne He MOJKEeT ObITh 3aKJII0YEHO IIy-
TEM €ro BKJIIYEHHsI B YCTAaB aKIIHOHEPHOIro 00IIecTBa ¢
YHCJIOM AKIHOHEPOB — BJIA/IEJbIIEB TOJOCYIONNX AKIUI
0/IHA ThICSIYA M 00JIee, a TAKIKE B YCTAB MYOJINYHOI0 aKI[H-
OHEpPHOro odmecTBa. MecToM apouTpaka NMpu paccMoT-
PEeHHH YKA3aHHBIX B HACTOSIENd YAaCTH CIIOPOB JI0JUKHA
aBasaTbhces Poccniickas ®enepanusi.

8. Ilpu ToJKOBaHMM APOMUTPA’KHOIO COIJIAINEHHS JIKO-
61>1e COMHCHHA TOJKHBI TOJKOBATLCA B I10JIB3Y €TI0 ,ueﬁ-
CTBUTEJHLHOCTH M MCIIOJTHUMOCTH.

9. Eciin cTOpOHBI He I0OTOBOPHJIHUCHL 00 HHOM, apOUT-
pa’kHoOe COorJIalleHHue Mo CIopy, BOZHUKAKIIEMY U3 JI0r0-



BOpa WJIH B CBSI3M C HUM, PaCIIpOCTPaHsieTCs 1 Ha JIObIe
CAEJKH MEKJAYy CTOPOHAMH apOHTPa’KHOTO COTJIalIeHusl,
HanpaBJIeHHbIe HA UCIOJHEHNE, H3MEHEeHHUE HJIH PacTop-
JKeHHe YKa3aHHOro J10roBopa.

10. IIpu nmepemeHe Jmia B 00si3aTeJbCTBE, B OTHO-
IeHNH KOTOPOro 3aKJII0UEHO0 apOuTPaKHOE CoTJIalleHne,
apOHUTpa’KHOe COIIAIeHNEe JeCTBYET B OTHOINEHNN KaK
NMEePBOHAYAJIBLHOI0, TAK H HOBOT'0 KPEJUTOPA, a TAKKe KaK
NMEePBOHAYAJIBLHOI0, TAK U HOBOT'O JOJKHHUKA.

11. ApouTpakHoe corjameHne, cofep:Kameecs B J10-
roBope, pacnpocTpaHsieTcsl TaK)Ke Ha JIIoOble CIOpbI,
CBSI3aHHbIE C 3aKJIOYEHHEM JI0r0OBOpa, ero BCTYIJIEeHM-
€M B CHJIy, HI3MeHEeHNeM, NpeKpaleHneM, 1eiCcTBUTEb-
HOCTHIO, B TOM YHCJI€ C BO3BPATOM CTOPOHAMH BCEro HC-
MOJHEHHOT'O 110 I0TOBOPY, NPU3HAHHOMY He/IeHCTBUTEJIb-
HBbIM WJIM HE3aKJHYEeHHbIM, €CJIH HHOE He CJIeJyeT U3 ca-
MOT0 apOUTPA’KHOTO COTJIAaIeHUs.

12. IIpaBmia apOuTpaka, Ha KOTOpPbI€ CCHLIAETCS
apOuTpa’kHOe CcorjalieHHe, pacCMaTPpUBAIOTCA B Kaue-
CTBE HEOTHEMJIEMOI YacTH apOUTPA’KHOTO COTJIAIEHMs.
YciaoBus,, KOTOpble B COOTBETCTBHU ¢ HacTossmum Pe-
JiepaJbHBIM 3aKOHOM MOTYT OBITH COIJIAaCOBaHbI TOJLKO
NPsSIMBIM COIJIAIIEHNEM CTOPOH, HEe MOTYT ObITH BKJIIOYE-
HbI B IPABIJIA IOCTOSTHHO /IEHCTBYIONIEr0 apOuTPasKHOTO
yUpe:K/1eHusl.

1. MaccuB HOPMAaTHBHOTO PEryJIMPOBAHUSI HHCTUTYTA apOWT-



PAKHOTO COIIAIIEHUsI B KOMMEHTUPYEMOM 3aKOHE 3HAYMTEb-
HO YBEJIMYMJICA 110 OTHOILLIEHMIO K paHee AEWCTBOBABIINM: 3aK0-
HYy O TPETEUCKHUX CyAax U MpexHen peaakuuu 3akoHa o0 MKA.
CymiecTBeHHbIM (PaKTOPOM, MOBJMSBIIMM Ha YBEIUYeHUE 00b-
€Ma CTaTbu U IJIaBbl B 1IEJIOM, CTAJI0O U3MEHEHHE MEek1yHapOs-
HBIX CTaH/IAPTOB apOMTPUPOBAHUS, TTPEACTABJICHHBIX B OOHOB-
nenHou pepakimu Tunosoro 3akona KOHCUTPAJI 2006 1.1° On-
HAaKO OT€YEeCTBEHHbIN 3aKOHOJATENb BOCIIPUHSLI 3TU U3MEHEHU ST
BeCbMa M30MpaTesbHO, HAPUMEP HE MMIUIEMEHTUPOBAT B HO-
BOE apOUTPaKHOE 3aKOHOMIATENILCTBO YCTHYIO (hOpMY apOUTpaK-
HOT'O COIJIAIIEHUsI U B CBOIO OYepe/ib Pa3BUJI HOPMATUBHOE pe-
I'yJIMpOBaHUE UHCTUTYTa apOUTPAKHOTO COTJIAIIEHUsI COOCTBEH-
HBIMU HOBEJUIAMMU.

10 Cwm.: http://www.uncitral.org/pdf/russian/texts/arbitration/ml-
arb/07-87000_Ebook.pdf.



Konen 03HaKOMUTEJLHOI'O
¢dparmenra.

Tekct npenocraBieH OO0 «JIutPec».

[IpounTaiiTe STy KHUTY LIEJIMKOM, KYIIUB TOJIHYIO JIETATbHYIO
Bepcuio Ha JIutPec.

Be3ormacHo oriaTuTh KHATY MOKHO OaHKOBCKOH KapToit Visa,
MasterCard, Maestro, co cuyera MOOMJIBHOTO TesiehOHa, C TiIa-
Te)KHOro TepMmuHaia, B cajoHe MTC wmm Cesa3HoOHM, uepe3
PayPal, WebMoney, Aunexc./lensru, QIWI Komenek, 60Hyc-
HBIMU KapTaMu WK APYTUM YI0OHBIM Bam crioco6om.



https://www.litres.ru/kollektiv-avtorov/kommentariy-k-federalnomu-zakonu-ob-arbitrazhe-treteysko/
https://www.litres.ru/kollektiv-avtorov/kommentariy-k-federalnomu-zakonu-ob-arbitrazhe-treteysko/

	Авторский коллектив
	Список сокращений
	Вступительное слово
	Федеральный закон «Об арбитраже (третейском разбирательстве) в Российской Федерации»
	Глава 1. Общие положения
	Статья 1. Сфера применения настоящего Федерального закона
	Статья 2. Основные понятия, используемые в настоящем Федеральном законе
	Статья 3. Получение документов и иных материалов
	Статья 4. Отказ от права на возражение
	Статья 5. Пределы вмешательства суда
	Статья 6. Органы для выполнения определенных функций содействия и контроля в отношении арбитража

	Глава 2. Арбитражное соглашение
	Статья 7. Определение, форма и толкование арбитражного соглашения


	Конец ознакомительного фрагмента.

