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MeTtogo0orn4eckne npooaemMsl
NMBUIMCTHYECKHUX HccaeaoBannii: COOpHUK
Hay4YHbIX ctated Exxeronnuk. Beim. 2. 2017

BCTYHI/ITEJII)HaH CTaTbA

MBbI pajipl IPeACTaBUTh BallleMy BHUMaHHMIO COOPHUK HAYYHBIX CTATEH MO METOIOJIOTMUYECKUM
acrieKTaM I'pakJaHCKO-TIPABOBOM HAyKM, KOTOPBIM M3AaeTcsl HamMH 1o utoram IlepmMckux yreHuid mo
METOJOIOTMYECKUM MpoOeMaM HUBWIMCTUYECKUX UCCIeIoBaHui, mpoBeaeHHbix 20-21 mas 2016
r. Ha Oaze opuauueckoro (akysprera [lepMCKOro rocyrapcTBEHHOrO HAIIMOHAILHOTO MCCIIeOBA-
TEJIbCKOTO YHUBEPCHUTETA B paMKaX MEPONPUSTUH 10 Tpa3aHoBaHuo 100-yeTHero oowies yHUBep-
cutetal.

ITO He MEePBBII OMBIT COBMECTHOM PadOTHI HaJl TOMOOHBIM COOPHUKOM C HAIITMMU MapTHEPAMU
U3 KPYITHEUIIero pOCCHIICKOTO I0pUANYECcKOro usaarenbcrsa «Craty». [TMI0THEIM MPOEKTOM ObLIO
M3/IaHNe aHAJIOTMYHOTO COOpHUKA 1Mo uToram [lepMckux uteHuit o npodiemam metonosoruu 2015
I., KOTOpoe (Cyas MO OTKJIMKAaM KOJUIET) OKa3aJI0Ch YIAYHbIM U BbI3BAJIO MHTEPEC B HAYUYHBIX Kpyrax.
Bripakaem OnaromapHOCTh U3AaTebCTBY «CTaTyT» 3a MOMOIIb U TMOJICPKKY B peaU3allid TOTrO
HEMpOCTOro, BO MHOTOM HOBaTOPCKOTO MPOEKTA.

B 2016 r. Ilepmckue uyTeHUs O HUBIIIUCTUUECKONW METOJOIOTMH ObLTH MPOBEIECHBI B UYETBEP-
ThIi pa3. IlepBriil pa3 Mbl coOpanuck Ha Ilepmckoit 3emie B 2012 r., ele npu Ku3HU npodeccopa
Muxauna FOpweBrua YenblieBa — 4eaoBeka, KOTOPOMY, COOCTBEHHO, U MPUHAAJIEKAIa Ujes Mpo-
BeieHus1 nopoOHoro Meponpusatus B [lepmu (Muxann OpeeBuu cotpynHuyan ¢ kadenpoit mpen-
MIPUHUMATEIILCKOTO MPaBa, TPaXJAHCKOTO U apOMTPakHOTO Tporiecca [TepMCcKOoro rocyJapcTBEHHOTO
yHUBepcuteTa, Obul ee rmpodeccopom). Kak 1 B mporuibie rojisl, Hallle MEpONpHUsITAE ObLIIO TIOCBSI-
nieHo namati Muxamna HOpbeBuua — Haiero gpyra, KOJUIETM, U3BECTHOTO YYE€HOTO-LIMBUJIMCTA,
riefiarora, NOMyJisipu3aTopa U OpraHu3aTopa ryOOKUX HUBWIMCTUYECKUX UCCIIEIOBAHUI, BHECILIETO
3aMETHBIN BKJIAJl B Pa3BUTHE METOIOJIOTMYECKUX CTOPOH IIUBUIMCTUKHY.

Hama coBmectHas uaes xuBeT U pasBuBaerca. B 2015 r. mMeporpusitue moayyusio CTaryc
caTeJUTMTHOro npoekTa [lepMckoro KoHrpecca y4eHbIX-I0pUcToB, ¢ 2015 r. mapTHEpOM Halueu mio-
IIaJJKM Ha MOCTOSIHHOM OCHOBE BBICTYINAeT u3aTeabcTBO «CTaTyTs.

C storo rona [lepmckue 4TeHHs 1O METOAOIOTMYECKUM ITPOoOIeMaM UBIIIUCTUIECKUX UCCIIe-
JOoBaHUI npoBoasTcs B coapyxkectse ¢ Kazanckum ([IpuBomkckum) derepanbHbIM YHUBEPCUTETOM,
B KoTopoM Muxaun FOpbeBrd 3aBeoBas1 KadeApoil rpakAaHCKOTO U MPeAITPUHUMATENILCKOTO ITpaBa.

Bce 310 no3B0NII0 OCYIIECTBUTD paHee 33 JyMaHHOE: pa3BUBATh MPOEKT, MOMBITATHCS IOHECTU
PEe3YJIbTaThl COCTOSIBINIEHCST HAYYHOM TUCKYCCUH JIO IIUPOKOTO KPYyra IOPUINIECKOi OOIIeCTBEHHOCTH
U, 4TO, HABEPHOE, CaMOe TJIABHOE, TIPUBJICUb K €r0 pean3aliu SIPKUX, HeOe3pa3IMyHbIX, 3auHTepe-
COBaHHBIX JIIOJIEH — HAIIIMX KOJLJIET, KOTOPbIE C SHTY3Ua3MOM IMOJJIEpKaIi HAYaBIIYIOCS TOJIEMUKY TIO
rpo6eMam MeTOI0IOTUH, YTO, BHE BCSKOTO COMHEHH I, UMeeT Helpexosiiiee 3HaYeHue Il pa3BU-
THSI HAYKH BOOOIIIE U ITMBUIUCTUKY B YACTHOCTH.

! Cm. mpetbiay i cGopruk 1o uroram IepMCKHX UTEHHIA 10 METOOIOTHHUECK MM IIPOG/IEMaM LMBIICTIHYECKUX HCC/IEIOBAHHIA,
cocrosBumxcs B 2015 r.: Merononornyeckue npo6iemMbl IUBUIMCTHYECKUX uccaenoanmii: C6. Hayu. cr. / OtB. pea. A.B. I'abos,
B.I'. Tony6uos, O.A. Ky3nenosa. M.: Craryrt, 2016. 192 c.
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HayuHble pe3ynbTaThl MepBbIX, BTOPHIX M TPETbUX YTEHUI, POBEAEHHBIX COOTBETCTBEHHO B
2013, 2014, 2015 rr., ObUTH OMyOMMKOBaHKI B skypHasie «Bectnuk Ilepmckoro ynuBepcutera. FOpu-
nuaeckue Hayku» (2013. Ne 4; 2014. Ne 4; 2015. Ne 3 (http://www.jurvestnik.psu.ru)).

OcHoBHas 11eJIb OpPraHu3aToOpoB U MapTHepoB [lepMcKUX YTeHHH, a TakKe U3/1aTeNei U peJak-
TOPOB HACTOSIIIIETO0 COOPHUKA — 3TO YCHJICHHE UHTEpeca K UBUIIbHO-METOI0IOrMYECKON podiiemMa-
THKE, OCOOEHHO CO CTOPOHBI MOJIOJBIX UCCIIE/IOBATENIel M COMCKATeNel HayYHbIX cTerneHed. Mbl moj-
HOCTBIO pa3/iesisieM MHEHHE O TOM, YTO «YeJIOBEK, HE BOOPYKEHHBII METOJOJIOTMYECKH, IEHCTBYET 10
MeTofy Mpo0d ¥ omuooK»2. ClieoBaHUe METOI0TIOTHUECKUM MPUHIMIAM B IIMBUIUCTUYECKUX pa3-
paboTKax CriocOOHO CTPYKTYPUPOBATh HAYUHYIO JIeSITEIbHOCTD, IPUBECTH K MOTYUYSHUIO HAUJTYYIIIero
HAyYHOTO pe3y/bTaTa MpH MOMOIIY HAUMEHBIITUX CPE/ICTB.

P. Mepunr HazpiBan nmogoOHOE CeI0BaHUE MPUMEHHUTEIHHO K I0PUANYECKON TEXHUKE «3aKO-
HOM OepexJIMBOCTH» U BHIET B HEM «OAWH U3 KMU3HEHHBIX 3aKOHOB BCSKOH IOPHUCTIPYICHIMN:
«Opucnpynennusi, He MOHSBILAS TOTO 3aKOHA, T.€. He YMeoIasi 9KOHOMHO OOXOIUTHLCS C MaTepH-
ajioM, Oy/IeT 3a/laBjieHa BCe YBEJIMUMBAIOMICIHCS MACCOM TIOC/IEIHETO U MOTUOHET OT COOCTBEHHOTO
oorarcTBa»°. BaxHelas 3a1a4a METOA0JIOrOB [IMBUIMCTUIECKON HAYKU — HE JOMYCTUTh e TMOesu
I1071 TOHHAMHU I'papOMaHCKOM MICEBJOHAYYHOM JIUTEPATYPhl, aBTOPHl KOTOPOY HE BIIOJIHE [TOHUMAIOT,
YTO, KaK, 3a4eM U B KAKOM HaIpaBJIeHUH UCCIIETYIOT.

Jliobas Hayka HykgaeTcs B camopedpieKCuu, pa3BUTHU 3HaHUI 0 camol ceOe. Kpaiine mosnes-
HBIM JIJI51 TUBIJIMCTHYECKOTO HAYKOBECHH I ObUIO OBl TPOAOIKEHUE MCCIIeJOBAHMSL, TPEATPUHSTOTO
B coBeTckuii iepuop O.C. Modde 0 3akoHOMEPHOCTSIX pa3BUTH s HUBHIMCTUYECKOU Mbicn®. TTono6-
Has paboTa Ha OCHOBE MOCTCOBETCKOTO TPakJaHCKO-TIPABOBOTO MaTeprasia MpeacTaBiseT OOBIION
METOIOJIOTMYECKUI MHTEPEC, CIOCOOHA 0003HAUMTD HATTPABJICHUSI JATBHEHNIIMX UCCTIei0oBaHui. Benp
YUYEHBIN CMOTPUT Ha MCCIIeyeMoe SIBIICHUE Yepe3 MPU3MY CYIIECTBYIOIIETO B TaHHBII MOMEHT Hayy-
HOT'O 3HAHUSI.

Jlio6oe MI010TBOPHOE, pe3y/IbTATUBHOE MCCIIEOBAHUE PABOBBIX SIBJICHUIA, B TOM YHMCJIE IPaX-
JaHCKO-TIPaBOBBIX, JIOJKHO HAUYMHATHCSI C YCTAHOBJIEHHS METOJOJIOTMYECKUX MPUHIIMIIOB U PaMOK
pabotsl. [TosToMy McciemoBaTen JOKHBI OBITh B TIEPBYIO OUepe/ib O0yUeHbI UCTIONb30BAHUIO pa3-
JIMYHBIX METOJIOB MO3HAHMSI ¥ OCHAIIIEHBl METOIOJIOTMUECKMM UHCTPYMEHTAPUEM.

Borpoc o Tom, uTo npeacTapiseT coO0i HayYHasi METOIOJIOT s, SIBJISIETCSI CJIOKHBIM HE TOJIBKO
IJTs1 IMBUJIMCTOB, HO U JIJIs1 METOJIOJIOTOB HAYKH, U 7151 (pmstocopoB M TEOPEeTHKOB npasa. Ho oOime-
Hay4YHasi CJIOKHOCTb TIPOOJIeMbl He I0JKHA TIPUBOIUTD K €€ N30eraHMIo B YACTHBIX HAayKax.

B nacrosiiiee Bpems B cpepe rpakIaHCKO-TTPABOBBIX MCCEIOBAHUN CJIOKWIACH CUTYaIsl, B
KOTOPOH METOMOJIOTHsI, MOXKHO CKa3aTh, «MCTHT» IUBUJIMCTUKE: ITOJTHOE UTHOPHUPOBAHUE METOMIO-
JIOTMYECKUX CTOPOH HAYyYHOTO MCCJIeOBAHUS, HETIOHUMAaHKE CYIITHOCTA U 3HAYEHHSI METOHOJIOTUH,
HEyMEeHHe TOJIb30BaThCs CUCTEMOW OOIIMX M YaCTHBIX METOJOB HAYYHOTO MO3HAHUS MPHUBOIAT K
BBIXOJIAIIMBAHUIO UCTUHHOW CYTH HAyK{, K MIHTEHCUBHOMY Pa3MHOXKEHMIO HAYYHOTO «ILJTAHKTOHA»,
K «HUCCJIEIOBAaHUIO» IUBUJIMCTUYECKUX XMMEP, a HE PEeajibHO CYIIECTBYIOIIMX HAYYHBIX MPOOIEM.
H.A. Bnacenko He 6e3 OCHOBaHMI OXapaKTepU30BaJ COCTOSIHIE COBPEMEHHOW HAYYHOM I0pHIUe-
CKOH MBICTIH KaK «KpYy’KeHHe MyTHOM BOfIbI»>. K coxasieHuio, 9Ta XapakKTepucTUKa MpUMEHNMA 1 KO
MHOTUM MPOBOAMMBIM IUBIJIMCTUYECKUM Pa3padOTKaM.

MeTononoruio HayKy TpaJUIIMOHHO MOHMMAIOT KaK COBOKYITHOCTh METO/IOB HAy4HOT'O MO3HA-
Hus. Tem He MeHee, Kak U3BECTHO, I1eJ10€ Bcerza Ooblie, YeM MPOCTasi COBOKYITHOCTh €ro YacTeil:
HaOop Aerasnei s COOPKH caMoJieTa — 3TO ellle He CaMoJIeT.

2 Vuarxos A.A. Ob1uee TOHSTHE METOIONOrHH // METOSI0NOrHsI COBETCKOro npaBoBefieHNsT: MexBy30BcKkuii c6. Hayd. Tp. CBepa-
J0BcK, 1978. Bem. 70. C. 27.

3 Hepunz P.®. YOpuanyeckas texnuka / Coct. A.B. INonsakos. M.: Craryr, 2008. C. 38.
4 Hogpghe O.C. Pazputue nusumctudeckoit Mpicu B CCCP: B 2 4. JI.: U3n-Bo Jlenunnrpan. yu-Ta, 1975 (4. 1), 1978 (u. 2).

5 Baacenxo HA. O KPM3HUCHBIX TeHJeHIMX B npase // FOpuanueckas texuuka: Exeromauk. Ne 8: JleMokpaTr3aiiisi paBoTBOp-
yecTBa: JOKTPUHA, NpakTuKa, TexHuka. H. Hosropon, 2014. C. 45.
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OtaenbHbIe METOIBI TIO3HAHKS COCTABIISAIOT OCOOEHHYIO YacTh LIMBMIIMCTHUYECKOW METO/I0JIO-
'y, U criennrKa KaKI0ro U3 HUX JIOJKHA OBITh OCBOEGHA UCCIIEIOBATENIEM.

[Ipexae Bcero MacTepcTBO YYEHOTO-IOPUCTA ONpEIeNisIeTCsl ero MOHUMAHUEM CIelUasIbHbIX,
YAaCTHOHAYYHBIX (OOIIENPAaBOBBIX) METOIOB MO3HAHUS U CIIOCOOHOCTHIO MX MTPUMEHSTh. Tak, MCIIOINb-
30BaHUE UCTOPUKO-TIPABOBOrO METO/Ia — 3TO HE TMepecKa3 CoiepkaHusi HOPMATUBHBIX aKTOB, PEryJH-
POBABIIKX B MPOIUIOM HCCIIEAyeMOe sIBJIEHHE, WM PETPOCTIEKTHBA MHEHUI YUeHbIX O HeM. TOYHO
TaK ke, KaK HCIOJb30BaHME CPABHUTEILHO-TIPABOBOTO METO/A, 3TO HE MEePENUChIBAHUE U3 3aKOHO-
JaTeTbHbIX aKTOB 3apyOeKHBIX CTPaH CTaTel, perlIaMeHTUPYIONIUX TTO3HaBaeMblii 00beKT. [TogoOHOE
UCTIOB30BaHUE YKAa3aHHBIX METO/IOB MCCIIEJOBAHUSI OYeHb YaCTO MPUXOAUTCS HAOMIOAATh B LIMBUITHU-
CTUYECKUX HAayYHBIX padoTax.

K coxanennio, IMBIIMCTBI CKYIIO MCIIONB3YIOT METO/Ibl HEIOPUINYECKUX HayK (SKOHOMHKH,
COIMOJIOTHH, KYJIbTYPOJIOTHH, TICUXOJIOTHH, MATEMAaTUKH ), KOTOPbIE 3HAYMTENILHO PACIIUPSIIOT KCCIIe-
J0BaTeIbCKUe BO3MOKHOCTU. OCOOEHHO MEpPCTIEKTUBHBIM, a B OTJEJIbHBIX UCCIIEI0BAHUAX — HE0O-
XOAVMBIM BUIIUTCSI SKOHOMUYECKUIA U COLUOJIOTMIECKUI aHAIN3 IPaXAaHCKOTrO TpaBa Ha MpeaMeT
TOr0, KaK U3y4aeMoe IpakIaHCKO-TIPAaBOBOE SIBJIEHKE BJIHSET HAa SKOHOMHKY U COLIYM, M HA0OOPOT.
Hampumep, BocTpeOOBaH JI1 B KOHKPETHBIX SKOHOMHYECKMX OTHOIICHUSX HEJIABHO BBEICHHBIN
MHCTUTYT OAHKPOTCTBA (PU3MUYECKUX JIUII, TPUBEJT JIU OH K 0XKUAAEMOMY SKOHOMHUUYECKOMY PE3YIIb-
TaTy — 3HAYUTESIBHOMY CHH)KEHUIO 33/I0JKEHHOCTH Tiepen] Kpeautopamu? [1py moMorm corposoru-
YEeCKHX METOJ0B MOKHO YCTAHOBUTD, KaK a/IpecaThl STOrO MHCTUTYTA OTHOCSITCSI K HEMY: SIBJISIETCS JIN
yrpo3a 0aHKpOTCTBA peabHbIM (haKTOPOM, OOYKIAIONIMM K CKOpEHIleMy MOralieHHIo 3a/107KeH-
HOCTH WY, HA00OPOT, CYACTIMBOM BOZMOKHOCTBIO N30aBJIeHHsI OT TpeOOBaHUI KpeauTopoB. Bo BTO-
poM ciydae 3(pheKTUBHOCTh T'PakJaHCKO-TIPAaBOBOM periaMeHTalui OaHKPOTCTBA TpakaaH Oyaer
KpaifHe HU3KOM, B XY/IIEM Cy4ae — HeBOCTPEOOBAHHOM, UTO HE JIOJKHO OBITh MPOUTHOPUPOBAHO
MCCIIe/IOBATENIEM.

Hepenxo B IMBMIMCTHUYECKMX PabOTaX MOXHO BCTPETUTh HOBATOPCKUE TMPEJIOKEHHUS IO
CO3JIaHUIO IOPUMYECKUX KOHCTPYKIIMM, TPEOYIONMX 3HAYUTEIbHBIX (DPMHAHCOBBIX 3aTpaT, HAa KOTO-
pble HccaeaoBaTea BOOOIIe MpearnovnTaioT He oOpaniath BHUMaHue. Tak, B AMCCEPTAMOHHBIX
WCCIIEIOBAaHMSIX TIpe[laraeTcsi co3arh MEeXaHM3Mbl KOMITEHCAIMU T'PakIaHCKO-TIPABOBOTO Bpeda
0OMaHyTBIM YYaCTHUKAM JOJIEBOTO CTPOUTEbCTBA, )KePTBAM MPECTYIUICHUI U MHBIX TIpaBOHApYIIe-
HU, MOTPeOUTENSIM, BKJIQIYMKaM OOAHKpPOTUBIIMXCS (DMHAHCOBBIX OpPraHU3alvii, aBTOpaM He3a-
KOHHO KCTIOJb3yeMbIX TPOU3BEACHHUI U IPYTUM JIMILIAM 32 CUET CPEJICTB TOCYIapPCTBEHHOTO OI0/KeTa.
DKOHOMUYECKUI aHaIM3® TONOOHBIX MONTOKEHUI HOBU3HBI HCCEOBAHUS SIBIISIETCS 00s13aTeIbHBIM
YCJIOBUEM X BepU(UKALIUU.

B oTaenbHBIX MBUIMCTUYECKUX WCCACIOBAHUSX HEJMIITHUM OyleT MpUBJICUYSHUE METOH0MO-
TMYECKOTO apceHasa KyJbTYPOJOTMYECKON M TICUXOJIOTHUYECKOM HayK, TMO3BOJISIONIETO YYUTHIBATH
COOTBETCTBYIOIIME OCOOEHHOCTU OOImecTBa. Tak, MpU UCIIONB30BAHUM MCKJIOUYMTEILHO MPABOBOU
METOIOJIOT UM I0PUANYECKast KOHCTPYKIIMSI OTHOIIEHHUI MEKIY 3aeMINUKAMU U MUKPO(PHUHAHCOBBIMU
OpraHU3alMsMU BBIJISIUT MOYTH «OeCcpoOIeMHO»: OpraHu3alisl BbIaeT HEOONbIINEe CyMMBI Ha
HEOTJIOKHBIE HYXIIBl TPAXJAHUHY XOTb W TOJ BBICOKHI IMPOIIEHT, HO 0e3 00ecreunTeNbHbIX Mep.
[TpoGemMbl 0OHAPYKUBAIOTCS TTPU NEPEHECEHUH STOM KOHCTPYKIIMH B OOIIECTBO C M3BECTHBIMU KYJTb-
TYPOJIOTUYECKUMH U TICUXOJIOTHYECKMMU OCOOEHHOCTSIMU. B KauecTBe 3aeMIIMKOB B TaKMX OTHO-
I[IIEHHUSIX Yallle BCEro BBICTYMAIOT JIIOAW HE TOJBKO C HU3KUM YPOBHEM JOXOJOB, HO M HEBBICOKOM
oOIIel ¥ PaBOBOM KYJIBTYPOU, C HU3KOM CIIOCOOHOCTHIO K MPABOBOM pedieKCHu, CaMOPETYIISIIIUN.
OHM HealeKBaTHO OLICHWBAIOT CBOM BO3MOKHOCTH, CO BCEMH BBITEKAIOIIMMHU HE TOJIBKO I'pask/IaH-
CKO-TIPaBOBBIMHU, HO, K COXaJIECHHIO, U OOJiee TSKEIbIMH, YTOJIOBHO-TIPABOBBIMH, MOCIIEICTBUSAMH.
WrnopupoBanue 3THX (hpakTopoB 0OECIIEHUBAET I'PaXAaHCKO-TTPABOBYI0 KOHCTPYKIIMIO «MHUKPO3aii-
MOB» ¥ BBI3bIBAET OOOCHOBAHHBIN YIIPEK IOPUCTaM B HEYMEHUH «U3y4aTh KU3Hb OOIIECTBA U TOCY-

X, abpuesa T.4. DKOHOMUKO-IIPABOBOM aHaIn3: MeTofoaornueckuii noaxoxn // JKypnain poccuiickoro npasa. 2010. Ne 12. C. 5-26.
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napcTBa, (PyHKIIMOHUPOBAHME TpaBa B pyclie X JACHCTBUTEIBHOTO MpeJHa3HAYCHU ST B )KU3HHU JIIOZIEH,
oOmecTBa»’.

Be3yciioBHO, HU OIHO HayYHOE MCCIIEIOBAaHUE HE MOKET OOOUTHCH Oe3 MCIOJIb30BaHMsI OOI1Ie-
HAyYHBIX METOJIOB IMO3HAHM S (aHATN3, CUHTE3, NeAYKIH, MHIYKIIUS, CPAaBHEHHE, aHAJIOTUs 1 1Ip.). U
x0Ts1, Mo MHeHuI0 b.W. TTyruHcKoro, ykazaHHble IPUEMBI «IIPEJICTABIISIOT COOOM HE METO/IBI MOTyYe-
HUSI HAYYHOTO 3HaHHUs, a OOIIKe JIOTMYECKHe TPaBUIa BHIMTOTHEHHUSI MBICJIMTEIBHBIX OMepaiuii» &, nx
MCCIIeIOBATENILCK M TIOTEHIIMAI HeJTb3s1 HEIOOLIEHUBATh. DTU CPEICTBA 0OECTIEUMBAIOT (DOPMAITLHYIO
MPAaBWIIBHOCTD CYKJIEHUH, HO, KOHEYHO, HE BCEera UX UCTUHHOCTb.

B nenom ymecrroe n 3(peKkTUBHOE NMpPUMEHEHHE METOJ0B HAyYHOrO MO3HAHUS IMPEeAroa-
raet riyooKoe OHMMaHKE UCCIIeIOBATEeNIeM UX MPUPOLIBI, Ha3HAUeHU 1, (PDYHKIIHIA, TPABUII U CITyYacB
UCIIOIb30BAHUSI.

Ha namn B3ru1s11, aBTOpBI HIUBUJIMCTUYECKUX padOT, 0COOEHHO JUCCePTAIMi, TOMKHBI HA YPOBHE
naparpaca, I71aBbl, pa3fesa ONMUCHBATh M30PAaHHYI0 METOAOJIOTHI0 MccieaoBaHus. CTaHIapTHOTO
NIepeyrciIeHns] METOIOB MCCIIEIOBaHMsI BO BBeIEHMM padoT, KOUYIOIIEro M3 OTHOM AWCCepTalluu
B JIPYTyI0, HEJIOCTATOUHO /7151 OOBSICHEH!sI N30paHHON METOJOJIOTMU U METONIOB To3HaHus1. HeoO-
XOAMMO YeTKOe M MOAPOOHOE M3JIOKEHHE TOTO, KAKOM MeToJ ObUT MCIOMb30BaH, 3a4eM M MoYeMy
MMEHHO OH ObUT M30paH KCCIIe0BaTeNeM ISl MOTyYeHHUs ONPEeIeHHOTO HAyYHOTO pe3yJIbTara.

Bnpouem, y MeTO10I0rMM HAyKH, B TOM YHCIIE TUBUJIMCTUYECKON METOAOJIOTUH, €CTh U 00ITIast
YacTb, MOCKOJIBKY METOZIONOTHSl Kak 0coOasi OpraHu3allisl HaydHOH JesTeJbHOCTH OTBEYaeT He
TOJIBKO 32 UCTIOJIb30BaHNE HEOOXOIMMBIX CPEICTB U IIPUEMOB HAYYHOTO MTO3HAHMUSI, HO U 32 KOPPEKT-
HOE orpefesieHne 00beKTa U MpeaMeTa MCCAeJOBaHuUs, ero 3a4a4 U TaroB, ero TEOPeTUYECKOU U
SMIUPUYECKON 0a3bl, €ro pe3y/IbTaToB (HAyYHON HOBU3HBI).

K o0mieit yacTv IMBIIIMCTHYECKOW METOJOIOTMH OTHOCUTCS U BOIPOC O COOTHOIICHUH HayK
«TeOpHsl TpaBa» M «TPaXIAAHCKOE MPaBO», MPOMCTEKAONIMA M3 OOIIEro BOIpPOca O COOTHOIIIE-
HUM TEOPUM U METOJOJIOTUU HayKu. Hay4Hasi Teopus BBINOJHSIET METOAOJOTHYEcKre (PyHKIIMH BO
Bcex Haykax'’. MimeHHO oOrmiasi Teopusi, (POPMHUPYS «CHCTEMHYIO METOIOJOTMYECKYI0 YCTAaHOBKY
IS TIOCTIeAYIONIMX IOPUANIECKUX UCCIIeJOBAHUI» !, BBIMONHSACT TaKylo (PYHKIIMIO IO OTHOLICHHIO K
IPakIaHCKO-TIPAaBOBOW HayKe. DTO O3HAyYaeT, YTO TEOpHsl MpaBa MOKa3bIBaeT CIOCOO MPOHMKHOBE-
HUS B CYITHOCTD IIMBUJIUCTUYECKOTO sIBJIeHHsI. [IOHSITHS, pacKpBIThIE TEOpHEH MpaBa, AOIKHBI ITOJTy-
YaTh JATHEHNIIYI0 KOHKPETH3ALIMIO B OTPACIIEBBIX HAyKaX yepe3 BhISIBJICHUE UX OTPACIEBBIX OCOOEH-
Hocteil. 1 HaoOopoT, nccienoBanue KOHK PETHOTO T'Pak JaHCKO-TIPABOBOT'O SIBJIEHH S JIOJKHO BECTHCh
C IIMPOKUM UCTIOJIb30BaHNEM Pa3padOTaHHOTO I0PUANIECKON HAYKOW TEOPETUIECKOr0 MHCTPYMEHTa-
pusi IO3HAHWSI TIPABOBBIX SIBJICHUN: «YPOBEHb TEOPHH MPaBa Kak METOJOJIOTUH MPEACTABIISIET COOOM
OCHOBOIIOJIAraloNIyio HayKy O MpaBe, B KOTOPOU BHIPAOATHIBAIOTCS KJTIOUEBbIE TIOHSTUS U TIPHHITUIIBI
MpaBa, C KOTOPHIMU padOTAIOT KOHKPETHBIE IOPUINYECKIE HAyKu» 2. TO o0ecrieuyrBaeT 1 U3BECTHYIO
MOHATUIHO-KAaTErOpUaIbHYI0 CTPOMHOCTb MPABOBOM HAYKU B LIEJIOM.

TeMm He MeHee B COBPEMEHHBIX [TMBMJIMCTUYECKUX MCCIIEIOBAHMIX Mbl HEPE/IKO BUIUM KpaiiHe
MPEeHeOPEKUTEIbHOE OTHOIIEHUE K WMEIONIMMCSl TEOPETUKO-TIPABOBBIM HAYYHBIM pE3YyJIbTaTaM.
Pe3ynbraThl IMBUIMCTHYECKUX HWCCIIEIOBAHW, HAPUMEP O T'PakIaHCKOM MPABOOTHOIIEHUH, O
IPaKIaHCKO-TIPABOBBIX IOPUAMYECKUX (PaKTaX, O TPakJaHCKO-TIPABOBOM OTBETCTBEHHOCTH, O IPak-

7 Henpeenxo A.A. 3naueHre u (popMa 00yUeHUsT METOIOJIOTMH IopHCTIpyaeHLH // TocynapcTBO 1 paBo: BOIPOCH METOIONIOTHY,
TEOpUH U MpaKTUKy (pyHkumonuposanus: CO6. Hay4. cr. / Ilox pen. A.A. Henpeenko. Camapa: U3n-Bo Camap. yH-Ta, 2006. Bpim.
2.C.0.

8 Iyeunckuii b.M. Metononorudeckue Bonpocs! rpasoseneHus // IIpasosenenue. 2010. Ne 1. C. 9.
o Jlazapes B.B., Jlunenv C.B. Victopusi u Metogoiorus opuaudeckor Hayku. M.: Hopma: UTHOPA-M, 2016. C. 166.
19 rooun 3.T. Mertononorus Hayku. CucremHocts. lestensHocts. M.: Jlenana, 2016. C. 69.

1 Jlazapes B.B., Jlunenv C.B. Yxa3. cou. C. 175. Cm. takxke: batimun M.H. O MeTONONOrNYeCKOM 3HAYEHUH U TIpeIMeTe OOIIeH
Teopuu rocynapersa u npasa // T'ocynaperso u ipaso. 2007. Ne 4. C. 5-9.

12 Koowcesnuroe B.B. Metononorust 1 ucropus npasa: Yue6. nocodue: B 2 u. Omck: U3n-Bo Omck. roc. yH-Ta, 2008. Y. 1. C. 21.
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JAHCKO-TIPAaBOBOM 3alIUTE CyOhEKTUBHBIX IPAB, O TPAKAAHCKUX CYyObEKTUBHBIX MPaBaX U 0OSI3aHHO-
CTAIX, HACTOJIKO «OPUTMHAJIbHBI» W JAJICKU OT TEOPETHKO-TIPABOBBIX MPEICTaBICHUIA 00 STHX 00I1e-
MIPABOBBIX SIBJICHUSX, YTO BBI3BIBAIOT y TEOPETHKOB MpaBa OOOCHOBAHHBIC HETATUBHBIC PEAKIIUH:
OT TJIyOOKOTO HeJIOyMEHHMsI 10 0OOOCHOBAaHHOTO BO3MYILIeHHUsI. Takasi CUTyarusi BO3HUKAET JIMO0 13-
32 HEMOHMMAaHUS METOIOJIOTMYECKOTO 3HAYEHHSI TEOPUH TIpaBa JUIsl OTPAC/IeBbIX HAyK, MO0 M3-3a
00IIIero He3HAHUS COIEeP/KAHUS, CTPYKTYPhI M CYTH CAMOW HayYHOU METO/IOIOTHH.

Kpome Toro, BaxkHO pa3nuyaTh (pyHAaMEHTATbHbIE U MPUKJIAIHbIE IMBUIUCTHUECKHE HCCIe-
noBaHusl. BHeceHre U3MeHEeHMit B IEHCTBYIOIIee 3aKOHOIATEbCTBO M COBEPIIEHCTBOBAHUE CyIe0-
HOW TIPAKTUKH HE MOTYT, KaK MPeACTaBIIsAETCs, OBITh HeIsAMU (PyHAaMEHTAIBHBIX Pa3pabOTOK, XOTs
MOCJIeJHAE TAKUM 00pa3oM MPUOOPETAI0T KOCBEHHOE MPAKTHUECKOe 3HAUSHHUE.

Bripouem, HarGoJee CJI0KHBIM MPeCcTaBIIsieTcs] BOMPOC O (HUI0CO(PCKON YaCcTH ITUBHIIUCTHYC-
CKo# MeTonoiorur. OT MUPOBO33PEHUSI U MPABONIOHUMAHU ST YISEHOTO BO MHOTOM 3aBHUCST KaK N30U-
paemble METO/Ibl MCCIIEJOBAHMsI, TaK U €r0 Pe3yJIbTaThl.

Tak, HOpMAaTHBU3M TpENoaraeT U3yuYeHue MCKIIIOYUTENHHO I'PakKAaHCKO-TIPABOBBIX HOPM,
periaMeHTHPYIOIIMX TPaBOBOE siBJieHne. HecMOTpst Ha TO UTO IMBUJIMCTBI-IUCCEPTAHTHI OYEHb PEIIKO
YKa3bIBalOT HOPMATUBU3M B Ka4eCTBE METOJOJIOIMYECKONW OCHOBBI PadOThl, UMEHHO OH Yallle BCEro
TAKOBOH U sIBJIsIETCSl. YKa3aHMe B TaKUX paboTax Ha TO, YTO JTUAJIEKTUKA — OCHOBA UCCIIEIOBAHUS,
CBUETELCTBYET O HEMOHMMAHWU KaK HOPMATMBU3MA, TaK M AUAIEKTUKH, TTOCKOJbKY OCHOBHOW
MIpUeM TociieTHel BOOOIIE «He MPUTOIeH ISl U3y4YeHUsI COBOKYITHOCTU ITPABOBBIX HOpM» '3, U1 HOp-
MAaTUBHBIN MOAXO[ HE MPEATNoaraeT UCIob30BaHUE MEXAUCIUIUIMHAPHON METOJOJIOTHH, TaK KakK
M3y4aeT CTAaTUYHBIEC TIPABOBbIE HOPMBI O€3 yueTa UX peajlbHOro COAepKaHusl, SKOHOMHUECKOM, COLH-
QJIBHOM, KYJIBTYPHOM, TICUXOJIOTMUYECKOW M MHOM BHENPABOBOHM OOYCIOBJICHHOCTH. 37€Ch I'pask/IaH-
CKO-TIPaBOBbIE HOPMBI, PEIIAMEHTHUPYIOIINE UCCIIeyeMBIH MTPeMET, IPUHUMAIOTCS 03 KaKUX-TT00
00OCHOBaHMIA, Kak Jorma. Jlormatueckasi MeTOJ0JIOT sl UCCIIEI0BAHUS TPk JAaHCKO-TIPABOBBIX MPO-
O71eM 0OYCIIOBIIMBAET OINpe/Ie/ICHHbI HAOOp METOMOB MO3HAHUS 4, KOTOPBIA OyJeT OTIMYaThCsi OT
METOJIOB, HAIIpUMep, CPABHUTEIHHO-TIPABOBOTO UJIM COIMAILHO-TTPABOBOTO MCCIIEJOBAHUSI.

CerofHs B METOIOJIOTUIECKOM OCHOBE IIMBUJIMICTHYUECKUX UCCIISJOBAHHIA MBI HAOJIOIAeM «T'pe-
MYYYI0 CMECh» HECOBMECTUMBIX MUPOBO33PEHUYECKUX MHTPEJUEHTOB B CAMBIX PA3HOOOPA3HBIX COUe-
TaHUSIX: AUAIEKTUKH, MeTa(pU3UKH, UeaIn3Ma, MaTepuasi3Ma, peain3Ma, UCTOpU3Ma, HOpMaTH-
BU3Ma, €CTECTBEHHO-TPABOBOT0, COIIOJIOTMYECKOro, (peHOMEHOIOTMYEeCKOr0, KOMMYHHUKATHUBHOTO
WHBIX TIOIXOJI0OB K TOHUMAHUIO I'PaKJAHCKO-TIPABOBBIX SIBJICHUH.

BesyciioBHO, B IepByI0 Ouepe/ib Takasi CUTYaIHs BbI3BaHA OOLIMM CIBUTOM B POCCHICKOM HayKe
C METO/IOJIOTMYECKOT0 MOHM3MA B CTOPOHY ILTIOpasin3Ma. Mbl He MPOTHB (PUI0COpCKO-METOIONIOTH-
YECKOTr0 IUTIOPAIN3MA, HO TUTIOPATTU3M C AUAIEKTUYECKOW HEOOXOIUMOCTBIO UMEET /IBE CTOPOHBI, TAUT
B ceOe M3BECTHOE BHYTpPEHHEe MPOTHBOpeure, TouHo noamederHoe O.B. Mapteimkunbiv: «ITmopa-
JIM3M XOPOIII, KOTJIa OH OMMPAETCs Ha CONUAHBIC KYJIbTYpHbIE TPAIUIIMU, COYETAETCS C CePhe3HOM
60pbOOH H[IEH, TTOJIEMUKOW, HETEPITUMOCTHIO K HelTPO(ecCHOHATU3MY, TICEBIOHAYIHOCTH, XaIType,
«CaMOBBIPaKEHHIO», TIPOJIMKTOBAHHOMY JKEeJIAHUEM CJIaBbl HJT KOPBICTHBIMU COOOpaKeHUSAMM (yde-
HBIE CTETIeHU, JIOJDKHOCTH, MPecTHX). [Ipu TaKMX yCIOBUSIX TLTIOPAIM3M MO3BOJISIET MMOBBICUTD YPO-
BEHb HAYYHOTO BbICKa3biBaHMs. Eciu ke 3Toro Her, cB000Aa MBICIH 000paunBaeTCs pa3Hy3AaHHO-
CTBIO, BCESITHOCTBIO M BCE/IO3BOJICHHOCTBIO, UTO BEJET K MaJACHUIO KYJIbTYPBl UCCISAOBAHUS» 1.

[TpoTUBOCTOSTH TaKOM «pa3Hy3aHHOCTH, BCESIHOCTH M BCEIO3BOJIEHHOCTH» B TEOpEeTHUYe-
CKOM TIO3HaHMH CMIOCOOHA TOJIBKO CTPOMHAS, IOCe0BaTeIbHAS, IPOAYMaHHAsI 1 OOBEKTUBHO 000C-
HOBaHHas METONOJIOrMs ucciiefoBanus. [Ipu atom, no cnpasennmomy 3amevanuio H.H. Tapacosa,

13 Tyeuncrxuii b.U. Yxa3. cou. C. 9.

14 Cm. 0 Hux, Hanpumep: Coipbix B.M. Victopust 1 MeTofosorust iopuandeckoil Hayku: Yue6nuk. M.: Hopma: UTHOPA-M, 2013.
C. 327-335.

15 Mapmouuxun O.B. O6 ocobeHHOCTsIX (prnocodcko-npaBoBoit Merononoruy // Tocynaperso u npaBo. 2016. Ne 6. C. 21.
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«BBIOOP (PMITOCO(CKUX OCHOBAHHIA M METO/IONIOTMH MCCIIEJOBAHUSI — BBIOOP M OTBETCTBEHHOCTDh yUe-
HOT0» ', KOTOpBIM (M BHIOOPY, ¥ OTBETCTBEHHOCTHM ) HAUMHAIOIIMX MCCIIeAoBaTesel, 0e3yCcIOBHO, HA/IO
YUUTb.

B cBs131 ¢ 9TMM cofelicTBHe pa3pabOTKe U pa3peleH 0 METOIO0IOTMYeCKUX MPpooIeM HUBUIIU-
CTUKH Y IIMBUJIMCTUYECKUX MCCIIEIOBAHUI peJaKTopaM U aBTOpaM HACTOSIIEr0 COOPHUKA BUIUTCS
B KAQueCTBE MPUOPUTETHOTO HAIIPABJIEHHS CBOEH HAyYHOHN U HayYHO-TIEJarOrMUecKoi padoThl, KOTO-
past OyzeT MpOJOJIKEHa, B YaCTHOCTH, B paMKax MPOBeJEeHHs Ha 0a3e I0pUANYecKoro (hakyiprera
IepMcKOro rocyapcTBEHHOTO HAlMOHAIBHOTO MCCIIEOBATEILCKOIO YHUBEPCUTETA B COTPYIHUYE-
CTBe C IopuandecKuil (pakynbreTroM KazaHckoro ¢eiepaibHOr0O yHUBEPCUTETA CTABIINX €XKETOIHBIMU
[epMckuX YTEHHI IO METOIOIOTMYECKUM MTPoOJieMaM IIMBIIIMCTHUECKHX UccienoBanuil. K yuactuio
B HUX MBI MIPUIJIAIIIaeM IOKTOPOB IOPUAMYECKUX HAYK U JJOKTOPAHTOB, HEOE3Pa3IMYHBIX K CErOIHSIIII-
HEMY COCTOSIHMIO METOJIOJIOTMUYECKON TEMATHUKH B IPaKIaHCKOM TIpaBe.

Bripakaem Takxke HaJekIy Ha MPOAOIKEHHE B3aMMOBBITOAHOTO COTPYJHMYECTBA C HAIIUM
HEU3MEHHBIM MapTHEPOM — U3AaTeNbCTBOM «CTaTyT», KOTOPOMY OT UMEHHU BCErO aBTOPCKOTO KOJI-
JIeKTUBA COOPHHMKA MBI BbIpakaeM IMPU3HATEIBHOCTh M OJIATOAAPHOCTh 32 BCEMEPHYIO HOIJICPKKY
Halllero HayYHOTro MEPOMPHUATHS U 32 MPEAOCTABIEHHYIO0 BOZMOKHOCTh OMyOJIMKOBATh HAy4HBIE CTa-
ThU €T0 YYACTHHUKOB.

OTBeTCTBEHHbBIE PEAAKTOPSI:

JOKTOP I0PUANYECKUX HayK, 3aciykeHHbli opuct PO A.B. 'a6oB
JOKTOp opuandeckux Hayk, npogeccop B.I'. T'oxyomos

JOKTOp I0puandYecKux Hayk, npogeccop O.A. Ky3nemona

OPENING CHAPTER

We would like to bring to your kind attention a collection of articles on the methodological
aspects of the civil science which is published based on the results of the Perm Reading of the
Methodological Problems of Civil Researches, held on May 20-21, 2016, at the premises of the
Law Department of the Perm State National Research University within the framework of the events

dedicated to the celebration of the 100" anniversary of the University'”.

This is not the first experience of the team-work at such a book with our partners from biggest
Russian juridical publishing house “Statut”. Publishing a similar volume based on the results of the
2015 Perm Reading on Methodological Problems was the pilot project which (as judged by the
feedback of the colleagues) turned to be successful and caused interest in the scientific community.
We express our gratitude to the “Statut” publishing house for their help and support in the realization
of this complex, largely innovative project.

In 2016, the Perm Reading on the Civil Methodology were held for the forth time. For the first
time, we gathered on the Perm land in 2012, when Professor Mikhail Yurievich Chelyshev was alive.
He was the person to introduce the idea of holding such events in Perm (Mikhail Yurievich worked
together with the Business Law, Civil and Arbitration Procedure Chair of the Perm State University,
was the Chair Professor). Like in all the previous years, our event was dedicated to the memory of
Mikhail Yurievich — a friend of ours, our colleague, a famous civil scientist, a teacher, the popularizer
and the organizer of deep civil researches, who made a prominent contribution to the development
of the methodological aspects of the civil science.

16 Tapacoe H.H. Metononorndeckue npoonemMsl opuideckoil Hayku. EkatepunGypr: M3a-so I'ymanutaproro yu-Ta, 2001. C. 48.

17 See the previous publication on the results of the Perm Reading on the Methodological Problems of the Civil Researches held
in 2015: Methodological Problems of Civil Researches: Collection of Scientific Articles / Ed. in Ch. A.V. Gabov, V.G. Golubtsov,
O.A. Kuznetsova. M.: Statut, 2016. 192 p.
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Our mutual idea is alive and developing. In 2015, the event got a status of the satellite project
of the Perm Congress of the Law Scientists, since 2015 the “Statut” publishing house is a permanent
partner of our scientific platform.

Starting from this year, the Perm Reading on the Methodological problems of the Civil
Researches are organized jointly with the Kazan (Privolzhsky) Federal University, where Mikhail
Yurievich was the Head of the Civil and Business Law Chair.

All that allowed to reach the desired purpose: to develop the project, to try to bring the results
of the performed scientific discussion to the wide range of the juridical community, and what is
more important — to involve prominent, unindifferent, interested people to the project realization —
our colleagues, who enthusiastically supported the started dispute on the methodological problems.
This, beyond all doubt, has a permanent importance for the development of science in general and
the civil science in particular.

The scientific results of the first, the second and the third readings held correspondingly in
2013, 2014, 2015, were published in magazine “Perm University Herald. Juridical Sciences” (2013.
#4;2014. # 4; 2015. # 3 (http:// www.jurvestnik.psu.ru)).

The principal purpose of the organizers and the partners of the Perm readings, and of the
publishers of this book — is intensifying the interest for the civil methodological problematics,
especially on the part of the young researchers and postgraduates seeking for the scientific degrees.
We totally share the opinion that “a person not armoured methodologically, proceeds by trial and
error”'8, Observation of the methodological principles in civil researches can structure the scientific
activity, lead to gaining the best scientific result using the minimum amount of means.

R. Jhering called such an observation the “law of economy” and saw “one of the life laws of
any jurisprudence” in it: “The jurisprudence that has not understood this law, i.e. the jurisprudence
that is not capable of economic treatment of the material, will be pressed with the growing mass of
the latter and will die of its own richness”!®. The most important task of the of the methodologists of
the civil science is to avoid its destruction by the tons of the graphomaniac preudoscientific literature,
the authors of which do not fully understand what they study, how they study, what they study it for,
and in which aspect they study it.

Any science needs self-reflection, the development of knowledge about itself. The continuation
of the investigation performed in the Soviet period by the O.S. Ioffe on the logics of the civil law
thinking?® development would be extremely useful for the civil science studies. Such a work based
on the post-Soviet civil law material is of great interest and can show the directions of the further
research. This is because the scientist looks at the researched phenomenon through the prism of the
scientific knowledge existing at the present moment.

Every meaningful, productive research of the legal phenomena, including those of the civil law
character, should start with establishing the methodological principles and frames of work. That is
why, the researches should first of all be taught to use different methods of cognition and be equipped
with the methodological tools.

The question about what the scientific methodology is, is a complicated question not only for
the civilians but also for the methodologists of the science, for the philosophers and the theorists of
the law. But the general scientific complexity of the problem should not lead to avoiding it in the
specific sciences.

At present, the situation is created in the sphere of the civil law researches, when the
methodology, in a manner of speaking, “takes a revenge” over the civil science: the full ignoring of

18 Ushakov A.A. General Notion of Methodology // Methodology of Soviet Legal Science: Inter-University Collection of Scientific
Works. Sverdlovsk, 1978. Issue 70. P. 27.
19 Jhering R. von. Legal Engineering / Content by A.V. Polyakov. M.: Statut, 2008. P. 38.
20 Ioffe O.S. Development of the Civil Thought in the USSR: in two volumes. L.: The Publishing House of the Leningrad University,
1975 (part 1), 1978 (part 2).
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the methodological aspects of the scientific research, the lack of understanding of the essence and the
meaning of the methodology, the failure to use the system of the general and the specific scientific
cognition methods leads to the diluting the very core of the science, to the intensive multiplication
of the scientific “plankton”, to the research of the civil “chimeras” instead of the really existing
problems. N.A. Vlasenko rightly characterized the state of the modern scientific thought as the
“circulation of the muddy water™!. It is a pity this characteristic is applicable to many scientific
researches being performed.

The methodology of the science is traditionally understood as a complex of the scientific
cognition methods. Nevertheless, as known, the entire is always bigger than a simple set of the
components: a kit for making a plane — is not yet a plane itself.

The cognition methods separately are a specific part of the civil methodology, and the
researcher should be familiar with each of them.

To begin with, the the excellence of a legal theorist is defined by his understanding of the
special, specific (general legal) methods of cognition and his ability to use them. For example, the
usage of the historical legal method — is not the interpretation of the contents of the normative acts,
that regulated in the past the researched phenomenon, and not the retrospective of the scientists’
opinions about it. Similarly, the use of the comparative legal method is not the re-writing the articles,
covering the researched phenomenon, from the legislations of the foreign countries. Such application
of the mentioned research method is very often met in the civil scientific works.

Itis a pity that the civil scientists seldom use the methods of the nonjuridical sciences (economy,
sociology, cultural studies, psychology, mathematics), which significantly enlarge the opportunities of
the research. An especially promising and in some researches — a necessary method is the economic
analysis and the sociological analysis of the civil law concerning how the civil legal phenomenon
under study influences the economics and the society and vice versa. For example, if the recently
implemented institution of the personal bankruptcy is needed in the specific economic relations, if it
has led to the expected economical result, i.e. the significant reduction of debt to the creditors? Using
the sociological methods, one can discover how the addressees of this institution treat it: if the risk of
bankruptcy is a real factor inducing to pay the debt, or if it, on the contrary, is a happy opportunity
to get rid of the creditors’ claims? In the latter case, the eficiency of the civil legal regulation of the
personal bankruptcy will be extremely low, in the worst case scenario — the regulation will be not
needed, and this cannot be ignored by the researcher.

It is quite often that the civil works include the innovative proposals that require considerable
financial resources which are totally not taken into attention by the researchers. For example, the
thesis researches propose to develop the mechanisms of compensating the civil damage for the
deceived participants of the co-funded construction project, for the crime victims and the victims
of other offences, for consumers, for the investors of the bankrupt financial organizations, for the
authors of illegally used creative works, and other persons at the expense of the national budget. The
economic analysis*? of such statements about the novelty of the research is a mandatory condition
for their verification.

In some of the civil researches it will be relevant to use the methodological toolbox of the
cultural and psychological sciences allowing to account for the corresponding special features of the
society. For example, when using exceptionally the legal methodology, the juridical construction of
the relations between the borrower and the microfinance organizations look practically “trouble-free”:
the organization gives the citizen a definite amount of money for his immediate needs, although
at high interest rates but with no deposit. The problems of this construction are revealed when

2! Viasenko N.A. About the Crisis Tendencies in Law // Juridical Techniques: Annual. # 8 “Democratization of the Law-Making:
Doctrine, Practice. Technique”. Nizhniy Novgorod, 2014. P. 45.

22 Habrieva T.Y. Economic Legal Analysis: the Methodological Approach // Magazine of the Russian Law. 2010. # 12. P. 5-26.
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this construction is transferred to the society with the known cultural and psychological features.
The borrowers are usually people not only with low income but also having low general and legal
culture, with low capacity for the legal reflection and self-regulation. They inadequately evaluate
their possibilities, with all the resulting civil consequences and, it is a pity, with harsh criminal
consequences. The ignoring of this factors devaluates the civil legal construction of “microloans” and
leads to the justified blaming the lawyers for their failure to “study the life of the society and the
state, the functioning of the law within the framework of their actual purpose in the life of people
and the society”?.

Surely, none of the scientific researches can be made with no general scientific methods of
cognition (analysis, synthesis, deduction, induction comparison, analogy etc.). Although, in opinion
of B.I. Puginskiy, the mentioned means “are not the methods of getting the scientific knowledge
but are the general logical rules of performing the intellectual operations”, their research potential
should not be underestimated. These means provide for a formal rightness of the statements, but not
always for their verity of course.

In general, the relevant and effective application of the scientific cognition methods supposes
the deep understanding of their nature, purpose, functions, rules and cases of use by the researcher.

In our opinion, the authors of the civil works, especially the authors of the theses, should
describe the chosen methodology of the research at the level of the paragraph, chapter, section. The
standard list of the research methods being repeated in every thesis, is not suficient for explaining the
chosen methodology and the methods of cognition. It is necessary to describe distinctly and in detail,
what method was used, the reason and the purpose for choosing it to get a definite scientific result.

However, the methodology of the science, including the civil science, has a common part,
because the methodology as a specific organization of the scientific activity is in charge not only for
the use of the necessary means and procedures of the scientific cognition but also for the correct
definition of the object and the subject of the research, for its tasks and phases, for its results (scientific
novelty)?.

The common part of the civil methodology also includes the question of the correspondence
between the “theory of law” and the “civil law” sciences, resulting from the general question of
correspondence between the science theory and methodology. The scientific theory performs all
the methodological functions in all the sciences®. The general theory, by forming “ the systematic
methodology mindset for the forthcoming juridical researches”?’, performs this function for the
civil science. This means that the theory of law shows the way of gaining an insight into the civil
phenomenon. The notions uncovered by the theory of law, should get the further concreteness in
sectoral sciences through revealing their sectoral features. And, vice versa, the research of the specific
civil phenomenon should be held with a wide use of the legal phenomena cognition theoretical tools
developed by the juridical science: “The level of the theory of law as the methodology is a fundamental
science about the law where the key law concepts and principles are being developed to be used by
specific juridical sciences”. This provides for a well-known conceptual and category harmony of
the legal science as a whole.

B Nepreenko A.A. Meaning and Form of Teaching the Jurisprudence Methodology // State and Law: Issues of Methodology, Theory
and the Practice of Functioning: Collection of Scientific Articles / Ed. by A.A. Nepreenko. Samara: Samara University Publishing
House, 2006. Issue 2. P. 9.

2 Puginskiy B.1. Methodological Aspects of Jurisprudence // Jurisprudence. 2010. # 1. P. 9.

% Lazarev V.V., Lipen S.V. History and Methodology of the Juridical Science. M.: Norma; INFRA-M, 2016. P. 166.

% Yudin E.G. Methodology of Science. Systemacity. Activity. M.: Lenand, 2016. P. 69.

¥ Lazarev V.V., Lipen S.V. Op. cit. P. 175. See also Baytin M.I. About the Methodological Importance and the Subject of the
General Theory of the State and the Law // State and Law. 2007. # 4. P. 5-9.

28 Kozhevnikov V. V. Methodology and the History of Law: Textbook: in two volumes. Omsk: Omsk University Publishing House,
2008. Part 1. P. 21.
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Nevertheless, in modern civil researches we often see an extremely disrespectful attitude
towards the existing theoretical legal results. The results of the civil researches, for example about
the civil legal relations, about the civil legal juridical facts, about the civil legal liability, civil legal
protection of the rights, civil rights and duties, are so “unique” and far from the theoretical legal
concepts of these legal phenomena, that they cause only reasonable negative reaction of the legal
theorists — from the deep bewilderment to the explainable indignation. Such a situation is a result
either of the misunderstanding of the meaning of the theory of law for the sectoral sciences or of the
general lack of knowledge on the contents, the structure and the essence of the scientific methodology
itself.

Besides, it is important to differentiate between the fundamental and the applied civil
researches. Introducing changes into the existing legislation and improving the court practice cannot
be the purposes of the fundamental researches, although as a result the latter gain an implied practical
meaning.

However, the question of the philosophical part of the civil methodology is deemed to be most
complicated. The chosen methods of research and the results of the research to a large extent depend
on the scientist’s world view and his law understanding.

For example, the normativism suggests the exceptional study of the civil legal norms that
regulate the legal phenomenon. Despite the fact that the civil theses defendants very seldom indicate
the normativism as the methodological basis of the work, it is more often that it is the basis of the
work. Indicating the dialectics as the fundamental of such a research means that both the normativism
and the dialectics are misunderstood, because the principal technique of the latter is not “applicable
for studying the the aggregate of the legal norms”?°. Besides, the normative approach does not suggest
the usage of the inter-disciplinary methodology, because it studies the static legal norms with no
account for their real contents, and economic, social, cultural, psychological and any other extralegal
dependence. In this case, the civil legal norms regulating the object in question, are accepted with no
explanations, as a dogma. The dogmatic methodology of researching the civil legal problems defines
the choice of the definite set of the cognition methods*, which will differ from the methods of, for
example, comparative legal of social legal research.

Today, we observe the “grim cocktail” of the incompatible world-view ingredients
in most diverse combinations: of the dialectics, metaphysics, idealism, materialism, realism,
historicism, normativism, natural legal approach, sociological approach, phenomenological approach,
communicative and other approaches to understanding the civil phenomena.

Surely, such a situation is primarily caused by the general shift in the Russian science from the
methodological monism to pluralism. We are not against the philosophical methodological pluralism
but the pluralism with dialectical necessity has two sides and holds internal contradiction, accurately
noticed by O.V. Martyshkin: “The pluralism is good when it rests on solid cultural traditions
and is coupled with a serious battle of ideas, with polemics, impatience for incompetence and
pseudo science, craftsmanship, “self-expression” imposed by the will to become famous or by the
deceptive ideas (scientific degrees, positions, honour). Under such conditions, the pluralism leads to
improving the level of the scientific statement. Otherwise, the freedom of thought degenerates into
the dissoluteness, whateverism and permissiveness, and this leads to decreasing the culture of the
research™!.

Only harmonious, well-thought-out, objectively justified research methodology can withstand
such a “dissoluteness, whateverism and permissiveness” in the theoretical cognition. With this, in

2 puginskiy B.1. Op. cit. P. 9.
30 See about them, for example, Syrykh V.M. History and Methodology of the Juridical Science: Textbook. M.: Norma; INFRA-
M, 2013. P. 327-335.
31 Martyshkin O.V. About the Special Features of the Philosophical Legal Methodology // State and Law. 2016. # 6. P. 21.
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accordance with the fair point of N.N. Tarasov, “the choice of the philosophical grounds and the
methodology of the research — is the choice and the responsibility of the scientist”?, and the young
scientists need to be taught both.

In that context, the assistance in the development and solving the methodological problems of
the civil science and the civil researches is deemed by the authors and the editors of the publication
as the top-priority field of their scientific and scientific pedagogical work, that will be continued, in
particular, within the framework of the Perm Reading on the Methodological Problems of the Civil
Researches, held at the law department of the Perm State National Research University in cooperation
with the Kazan Federal University, that have become annual. We invite Doctors of Juridical Sciences
and doctoral candidates sensitive on the today’s condition of the methodological theme in the civil
law, to participate.

We also hope for the continuation of the mutually beneficial cooperation with our permanent
partner — the “Statut” publishing house. We express our appreciation and gratitude on behalf of all
the team of the authors for every possible support of our scientific event and for the given opportunity
to publish the scientific articles of the participants.

Editors in Charge:

Doctor of Juridical Sciences, Honoured Lawyer of the Russian Federation
A.V. Gabov

Doctor of Juridical Sciences, Professor B.G. Golubtsov

Doctor of Juridical Sciences, Professor O.A. Kuznetsova

32 Tarasov N.N. Methodological Problems of the Legal Science. Ekaterinburg: Humanitarian University Publishing House, 2001.
P. 48.
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Bgeodenue: axmusro Hacasxicoaemviii 8 NOCAEOHUE 200bl MEMOOONOUMECKULL RAIOPANUSM NPUBEN
K Memoo0oa02uMecKOMY XAoCy 8 UUBUMCMUUECKUX uccredosanusix. Ocooyro onacHocmes npeocmas-
ASION NONBIMKU 3AMEHbL OUANEKMUUECKO20 MAMEPUANUZMA HA UOCANUM, 8 XOO€ KOMOPbIX NOOHUMA-
emcsi 6HO8b NPOONEMA COOMHOULEHUSL ObIMUSL U CO3HAHUS, Oazuca u Haocmpoliky. Lleav: noxazame
BANHCHOCMb OUANEKIMUKO-MAMEPUANUCTIUMECKO20 NOOX00A OS5l UUBUAUCTIUMECKUX PAOOM, OCODEHHO
Kacarouwuxcst npoonem npasa coocmeeHnocmu. Memoobl:  UCnoab306aaUch Menoobl POPMANLHOL
Ao2uku u ouanrexkmuxu. Pe3yabmamvl:  yusuaucmuueckas Memooonoeust OOANHCHA YHUMbLBANTb
POCCUTICKULI ONbUM, HAUUOHANbHBIE MPAOUKUL U NPABOBYIO UOCON02UI0, HEOONYCIMUMO NEPEHOCUNTDb
3apyodesxcHvle KOHCMPYKYUU 8 POcCuiickoe npaso Oe3 Haonexcaueli adanmavuy. Mccaedosamensim
BACHO YUUIMBIBAND, UMO ZPANCOAHCKO-NPABOBblE OMHOUEHUS OONHCHBL ObIMb 2APMOHUSUPOBAHDBL C
IKOHOMUMECKUMU, OOHAKO U Me U Opyaue OMHOUEHUs. 001a0aiom camOCMOSIMeNbHOU CYUHOCIBIO U
uenHocmuvlo. Bwvl8odwvl:  npu uccaedosaruu 2paxrcoaHcKo-npasosbix NPOOAEM BANCEH MUPOBO33PEH-
ueckuti acnexm memooonozuu. Om muna npagonoHUMAHUSL YUEHO020 3A6UCSIN Pe3YNbMAMmbl €20 HayY-
Holi pabomul. [Ipaso u npagoomuouwerHus I8ASIIOMCS CAMOCOSIMENbHLIMU NPEOMEMAMU HAYUHOLL
abcmpakyuu.

Karoueagvie cnroga: memooonozusi 2paxrcoanHckozo npasd; MUpo8o33peHue; OUaNeKmuUecKuli
MAMEPUANUZM KAK YUBUAUCTIUUECKASL MEMOOON02USI; COOCIMBEHHOCb, NPABO COOCMBEHHOCU.
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Introduction: the methodological pluralism widely practised recently, led to the methodological
chaos in civil researches. Specific risks are caused by the attempts to replace the dialectical materialism
with the idealism, repeatedly leading to the problem of correlation between the being and consciousness,
the base and the superstructure. — Purpose:  to demonstrate the importance of the dialectical-
materialistic approach for the civil researches, especially those dealing with the proprietorship issues.
Methods: the formal logic method and the dialectical logic method were used. Results: the civil
methodology should take into account the Russian experience, the national traditions and legal ideology,
it is inadmissible to transfer the foreign constructions into the Russian law with no proper adaptation.
The researches need to keep in mind that the civil relations should be harmonized with the economical
ones, however both of them have their own independence and value. Conclusions: the worldview
aspect of the methodology is important for researching the civil law issues. The results of the scientist’s
work will depend on the type of his understanding of the law. The law and the legal relations are the
independent subjects of the scientific abstraction.

Keywords:  methodology of the civil law; worldview; dialectical materialism as a civil
methodology; property; proprietorship.

BBenenne

Msl yOexaeHsl, 4TO Hay4YHO-MCCIieloBaTeNbckasi paboTa B OONACTU IMBUJIMCTUKU MOXET
HOCHUTD JICCTBUTEIBHO HAYUYHBIN XapaKTep TOJBKO HA MATEPUAMCTUYECKON OocHOBe. [uanekTuye-
CKUI MaTepUaU3M SIBJISIETCS HAJIE)KHOW METOIOJIOTMYEeCKOM OCHOBOM MCCIIEIOBAHUS CIOKHENIITNX
TEOPETUYECKUX MPOOIeM I'pakJaHCKOrO MpaBa, O YeM CBUJETENILCTBYET Ooratas U HEOJHO3HAUHAS
€ro UCTOpHSI.

BaxHbpIM 371eMEHTOM METOIOJIOTMY TPaKAAHCKOTO MpaBa sSIBJISIETCS MUPOBO33PEHUE, KOTOPOe
B KOHEYHOM CYeTe 3aKJabiBaeT (puiocodckrie Hayala ero JOKTPUHBL U BHIBOAUT UCCeOBaTeNsA Ha
UCXONHble TBOpUeckue nosuiuu [7; 1; 19; 9]. Ilonaraem, uto 37ech OOJbIIOE 3HAYEHUE MPHOOpe-
TaeT OCHOBHOW MHPOBO33PEHUYECKUI BOMPOC, KACAIOLIUICA COOTHOIICHUSI MaTepUU U CO3HAHUS, a B

33 3ech u nasee o TEKCTY COOpPHHKA IIePEeBOJl aHHOTALM U KJIIOUEBBIX CJIOB HA aHIVIMICKUI SI3BIK U references NAIOTCS B aBTOPCKOM

penakuuu. — Ipumeu. oms. peo.
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KOHEYHOM cyeTe — 0a3uca U HaJICTPOWKH. BkpaTiie ero cyTh COCTOUT B ciieyolieM: «B oOmecTBeH-
HOM TIPOM3BOJICTBE CBOEH JKM3HM JIOIU BCTYIAIOT B ONpe/ieieHHble, HeOOXOAUMBIE, OT X BOJU HE
3aBUCSIIIE OTHOIIICHUS — IIPOU3BOJICTBEHHBIC OTHOIIICHH S, KOTOPbIE COOTBETCTBYIOT OIPEIe/ICHHON
CTYIIEHU Pa3BUTUS KX MaTEPUATLHBIX TPOU3BOIUTENBHBIX CHII. COBOKYITHOCTh STUX MIPOU3BOJICTBEH-
HBIX OTHOIIICHUI COCTABJISIET SKOHOMUYECKYIO CTPYKTYpY OOIeCTBa, peabHbIi Oa3uc, Ha KOTOPOM
BO3BBIIIACTCS IOPUINYECKAs U MOJMTUYECKAs HAICTPONKA U KOTOPOMY COOTBETCTBYIOT OMpe/iesieH-
Hble (popMBI 00IIeCTBeHHOTO co3HaHUsA. Crocod MpOM3BOACTBA MATEPUATbHBIN KU3HU OOYCIIOBIIH-
BaeT COIMAJIbHBIN, TOJIUTUYECKUI 1 lyXOBHBIH ITPOIIECCHl )XU3HU BooOIIe. He co3HaHue sozieit onpe-
JensieT ux ObiTHe, a HA0OOPOT, UX OOIIeCTBEHHOE ObITHE OMpeielisieT uX co3Hanue» [11, T. 13, c. 6—
7;T.3,c.322; 1. 16, c. 383].

Otciofa JIOTMYHO TIPEIIONIOKUTh, YTO Je/ieHHe OOIIEeCTBEHHBIX OTHOIICHUN Ha Oa3WCHBbIE U
HAJICTPOYHBIE — 3TO W JeJIeHWEe WX Ha MaTepuajibHble W WAeoJornyeckre. MatepraarcTriecKas
dunocodusa MpoBOAUT pazuure MEKAy MaTepUATbHBIMU M HICOJOTMUECKUMHI OTHOIICHUSAMU HE
TOJILKO IO Pa3/IMYHON CBSI3W UX C CO3HAHWEM, HO W 110 Pa3IMYHON UX MaTepuaM30BaHHOCTU. Eciu
BCe OOIIECTBEHHbIE OTHOIIIEHHSI MaTePUAIbHBI TIO CBOMM CyOBEKTaM, TO 3TOrO HeJlb3sl CKa3aTh 00 UX
oObekTax. B MaTepraIbHBIX OTHOIICHUSIX 9TO BCET/ia BElM M X U3MeHeHue (M3roTOBJIeHHUE, Iepe-
JeJKa, IepeMelleHre U T.11.), B TO BpeMs Kak 0OBEKTOM UIE0JIOrMIeCKUX OTHOITIEHUH BCET/Ia BBICTY-
MaeT Kakoe-To HemaTepuasbHoe Omaro [22, c. 111-112].

B cBOMX TeopeTHUEeCKMX BHIBOJAX U METOJOJIOTMYECKUX IMOX0/IaX BaKHO MMOHUMATH, YTO MaTe-
pHajbHBIE OOIIECTBEHHBIE OTHOIICHUSI, CYIIIECTBYIOTME HE3aBUCHMO OT CO3HAHMS U TTPABOBOT'O pery-
JIMPOBAHUsI, HE CTAHOBSATCS BCJIGACTBHE ITOIO PErYJUPOBAHUS WICOJTOTUYSCKUMU OTHOIICHUSIMH.
[Tostomy perynupyembie (yperyiMpoBaHHbIC) OTHOIICHUS, KaK MaTepuaibHble, TaK U WAeOoruye-
CKUe, W MPABOBBIC OTHOIIIEHHS — 3TO HE OJIHO M TO Ke. DKOHOMUYECKHE OTHOIICHUSI BOSHUKAIOT JIO
Y CYIIECTBYIOT HE3aBHUCUMO OT HAJIMYMsI TIPABOBOTO peryrpoBaHus. OHU OMPENeNsiioT U XapaKkTep
MOJIUTUYECKUX U MPABOBBIX OTHOIIGHUH, HE MPEeBpaIasch B HUX, HE «IIePECKaKUBas» U3 00IacTu
MIEPBUYHOM, MaTePUAITLHOM, OA3UCHOU B chepy BTOPUUHOTO, HICOTIOTHIECKOT0, HAJICTPOSYHOTO [22,
c. 114, 118].

OCHOBHOM KOHTEHT

VkazanHble punococKue U 0OIIEeTeOPEeTUIECKUE MONIOKEHN ST METOIOJIOTMYECKH BechMa 3Ha-
YMMBI U CYAbOOHOCHBI JJIsi COBPEMEHHOW JAOKTPHHBI POCCHIICKOTO TpaxJaHcKoro rpasa. K 6oib-
IIIOMY COXAJICHHUIO, B HACTOSIIIIEE BpeMsl MPEANPUHUMAIOTCS TIOMBITKYA KapIUHAIBHOTO MEPECMOTpPa
JaHHOM JIOKTPUHBI C UCTIONB30BAHUEM HEaTUCTUIYeCKOoro noaxona. Crana KyJIbTUBUPOBATHCS MPOU-
JeaTMCTUYECKask KOHLIEMIIMsI METOIONIOTMM YacTHOTo TipaBa. [Ipenaercst 3a0BeHUI0 TUATIeKTUIECK Uit
MaTepuasin3M. B kauectBe ocHoBonosnaramieit puaocodCKoil CUCTEMbl METOIOIOTUH TTPU3HACTCS
(unocodus naeanUCTUYECKON TUAIEKTUKHU. YTBEPXKIAETCS, UTO CYIIIHOCTb IpaBa — 3TO «IPOsIBJIe-
HHE pa3yMa B MUD, TIPH STOM MPaBo ecTh (popMa, 0OBeMITIONIAs pa3yM B HAIlleM XaOTHYHOM U 3aya-
CTYI0 Hepa3yMHOM oo1iectse. . . [IpaBo, Oyay4n uieaibHbIM pa3yMHBIM 0Opa30BaHUEM, JOJIKHO OBITh
MO3HABAaEeMO U3 caMoro cebsl, a He U3 Yero-au00 MHOTO, BHEIITHETO 10 OTHOIIEHUIO K COOCTBEHHOMY
npaBy» [21, c. 14, 18, 22; 15, c. 6-18]. B kOHeUHOM cueTe MPOBO3MIAMIAETCS, UTO JUIsl ITUBUIUCTH-
YEeCKOU JIOKTPUHBI HEOOXOAMMBI U BKHBI «UUCTBIE KOHCTPYKIIUM», OCBOOOKICHHBIE OT HACTIOCHUI
(akTrueckoit HepazyMHOCTH. [IposiBIeHre KOHCTPYKIMU MIeaIbHOr0 00pa30BaHMs — BbICIIAS 1IE]Th
JOOKTpUHBI. JIOKTpUHA I'pakJAHCKOTO MpaBa CyTh HayKa IO KaTaJIOrM3aliuy MPAaBOBBIX KOHCTPYKITHA,
uaeaibHbIX TocTpoeHuit [21, c. 22].

JlaHHas TIOKTPUHA TIPEsk/ie BCETo HarleJleHa Ha YHUUYTOXKeHHe (DyHIaMEeHTAIbHBIX [IUBUTUCTH-
YECKUX MOHATUM, BHIPAOOTAHHBIX KPYITHEUITMMH TPEJACTABUTEIIIMU HAYKH TPAkIAHCKOTO TIpaBa U
Kacalolxcst COOCTBEHHOCTH U MpaBa COOCTBEHHOCTH. B CBSI3M ¢ 9TUM BIIOJIHE OnpeesieHHO MOKHO
CKa3arh, YTO U3 MOAOOHBIX METONOJIOTMYECKHUX TOIXOI0B, 3aMMCTBOBAHHBIX U3 3alajHBIX 00pa3-
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1I0B, POIMJIACh KOHIIETIIIUS O €IMHOM TpaBe COOCTBEHHOCTH — CBOEOOpa3Hasi MPaBOBasi MOJIENb, TIOJI-
HOCTBI0 MTHOPHPYIOIIasi MHOKECTBEHHOCTh (hOPM M BUJOB COOCTBEHHOCTH, a CAMOE TJIABHOE — HE
YUHMTBIBAIOIIAS] COOCTBEHHBIN POCCUICKUH OITBIT, HAIIMOHAJIBHBIE TPAIUIIMH U ITPABOBYIO UIEOIOTHIO.
[pexae Bcero nogoOHas MpaBoBasi MOAEIb, ECJIM TaK MOXKHO €€ Ha3BaTh, HE MIMEET CBOMX XapaKTep-
HBIX TIPU3HAKOB, ITIABHBIA U3 KOTOPBIX — OBITH (DOPMOI OTpaskeHHs AericTBUTebHOCTH [16, c. 135—
140], a He KaKMX-TO WACATBHBIX ¥ HAlyMaHHBIX TIOCTPOEHU. bosee Toro, oHa 6e31yxoBHa. B cBs3u
C 3TUM HaJI0 TMOJIHOCTBIO corflacuthesi ¢ mpodeccopom M.B. HembiTHHOM, cripaBeyIMBO MoJjaraio-
I1IeH, YTO IPUBHOCHUMBIE B POCCHIICKOE TIPABO M3-3a pyOeka MpaBOBble KOHCTPYKIIMU HYKIAIOTCS B
CEepbe3HOM aHAJIM3€e C TOUKU 3pEHHUsI BOZMOKHOCTEH afanTaliiy B OTEUECTBEHHBIX YCJIOBHAX. «Poc-
CHsl BCET/1a IIUIa CBOMM ITyTeM, Y Hee €CTh COOCTBEHHBI ITPABOBOM OMBIT U CBOM TPAIUIINH, Oe3 yueTa
KOTOPBIX HEJIb3s 4IalITUPOBATh B OTEUECTBEHHBIX YCIIOBUSIX CaMble JIyUlllie eBPOMENCKIe WIN aMe-
pUKaHCKKe oOpasipl» [3, ¢. 5, 7-12]. Bmecte ¢ TeM HeoOXoaUMBI He Oe3MyMHasi SKCTPAIIONSIIUS
TPAJAWIIMOHHBIX 3aMaHBIX HPABCTBEHHO-TIPABOBBIX IIEHHOCTEN U aBTOMATUYECKOE HAJIOKEHUE UX Ha
00pa3 KM3HU POCCHICKOTO COIIMYMa, HO MX YUYeT M OLIEHKa Ha MpeMeT COOTBETCTBHSI MEHTATUTETY,
TICUXOJIOTUH, 00pasy KU3HH M XapakTepy OOIeCTBEHHBIX OTHOIIICHUH, CyIecTBYIONMX B Poccun [24,
c. 101-103; 25, c. 33-40].

J.51. MasiermH oTMevaeT, 4To aHaJIi3 POCCUICKOTO 3aKOHOaTebcTBa KoHIa XIX B. 1 KOHITa
XX B. CBUZETENILCTBYET €CIM HE 00 MIEHTHYHOCTH, TO O CXOXECTH OCHOBHBIX ITAIlOB PA3BUTHUS:
0011251 OpUEHTUPOBAHHOCTD HA 3aI1aJHOEBPOIIEHCKYIO ITPABOBYIO CUCTEMY, a B UTOTe — HeA(P(HEeKTHUB-
HOCTb TPABOBBIX HOPM Ha MpakTHKe. BBomumbie B Poccur mpaBoBble MHCTUTYTHI, OCHOBAHHbBIE Ha
3araJHOEBPOIEHCKHIX MPABOBBIX TPAIUIIMSX U HE UMEBIIHE OMbITA PeaTU3allii B POCCUICKUX YCIIO-
BUsIX, ObUTM HEa(D(PEKTUBHBI B HAIlIeH CTpaHEe U JIMIIb YCUIIMBAJIM MPABOBOM HUTHIIU3M U HEXeJlaHue
coOmoaaTh MpaBoBbie Tipeanucanus [3, ¢. 27]. 3xech raBHas MpUYMHA — OOJIbINAS pa3HUIA B MOJE-
JIIX CYyHIECTBYIOUIMX B Pa3HBIX CTpaHaxX MOJMTUYECKON U MPaBoOBOM cucteM [4, c. 28], BO BceM ToM,
YTO MOHO Ha3BaTh MPaBoBOM ku3Hbio [10, c. 17-26].

INo moBoy «4MCTHIX KOHCTPYKLIMI» HEOOXOAUMO OTMETHUTh, UTO «IIPABO CaMO IO cebe HUYEro
HE JIaeT, a TOJIBKO CAHKLMOHUPYET CyLIEeCTBYIoIMe oTHOWEHU» [11]. bosee Toro, oHO He MOXeT
pa3BUBAThLCS camo u3 ceds [8, ¢. 69]. BoT moyemy Helb3s nosarath, OyATO ObI Pa3IUIrs MEXIY KO-
HOMHUYECKMMH U I0PUANIECKAMH KaTEerOPUsIMHU CIIOCOOHBI IPUBECTH K TOMY, UTO B 00J1aCTH KOHO-
MUKHU OyIyT CyIIeCTBOBAaTh OAHU (POPMBI COOCTBEHHOCTH, & B OOJIACTU TMpaBa — JApyrue, B 00IacTH
SKOHOMHKH COOCTBEHHOCTBIO OyZIET OITHO, a B 00JIACTH IpaBa — Jipyroe. Ecim roBopuThb 0 MOAIMHHOM
HayKe, TO OHa He JOIMYCKAET pacXOXkJIeHUsI MEXy SKOHOMUKOU u ripaBoM [ 14, c. 34-37]. TIpaBoBoe
OTHOILIEHHE COOCTBEHHOCTH SIBJISIETCSI (POPMOI SKOHOMUYECKOTO OTHOIIEHHUsI COOCTBEHHOCTH [23, C.
8-16; 5, c. 5-7; 26, c. 12-16, 131]. Mexay Tem nogoOHOe pacXoXAeHUe JOIMycKaeTcs.

Tak, OOMH U3 CaHKT-TIETePOYPICKUX YUYEHBIX MPEIJIOKHI BCe OOIIECTBEHHbIE OTHOIICHUS B
XO3MCTBEHHOM chepe pa3/ie/uTh Ha ABE OCHOBHBIE I'PYIIIbI — ICKYCCTBEHHBIE U eCTECTBEHHbIE. OHU
YCTaHABJIMBAIOTCSI HA OCHOBAHWUM TPUHSTHIX B OOIIECTBE MPABHJI, 3aKOHA U HOCAT CyOBEKTHBHBIN
xapaktep. pyrue sBisioTcs 0OObeKTUBHBIMU M HEBUAUMBI HaM Oe3 omorny Hayku. [IpaBoBbie OTHO-
IIEHHs] TPUHAJIEKAT K TPYIIIe UCKYCCTBEHHBIX U (DOPMUPYIOTCS IO BIMSIHUEM TOCyJapcTBa, Cyaa,
JOTOBOPOB, 00bIuasi. X xapakTepusyeT BbIpaKeHHbIN (POPMaIn3M, B TO BpeMsI KaK €CTECTBEHHBIE,
HpeX/ie BCero SKOHOMHUECKHUE, CYILECTBYIOT caMU 10 ce0e, B «IIPUPOAHOM» BHUJE, ABJISACH ITOJHO-
CTBIO HE3aBUCUMbIMU OT Haierd Boiu. Kpome Toro, yTBepkaaeTcs, 9to 001acTh mpaBa — 3TO TOJIBKO
MU3EpHasi 4YaCTh OFPOMHOTIO YHCIIA €CTECTBEHHBIX 9KOHOMUUYECKUX OTHOIIEHHIA. Perymupyemast 3ako-
HOM 00JIacTh XO35IMCTBA OYEHb MaJjla, U Hallle 3a0JIyK/IeHUEe COCTOUT B TOM, UTO MbI IPHHUMAEM ee
3a BCI0 9KOHOMUKY. [IpaBo He JOKHO CTPEMUTHCS MEHSATh SKOHOMHUYECKYIO JKHM3Hb, a JIOJKHO el
cootBeTcTBOBaThH [13, ¢. 35-36]. Kak Bugum, 31€Ch npaBy OTBOAMTCS MACCUBHASL POJib, HO — CaMoe
[JIaBHOE — MCKAXaeTCsl CYITHOCTh MpaBa COOCTBEHHOCTH U MOTYEPKUBAETCS €r0 HE3aBUCHMMOCTD OT
SKOHOMHYECKHUX OTHOIIEHUI COOCTBEHHOCTH.
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[oHATH CYIIHOCTD MpaBa COOCTBEHHOCTH O€3 BbISICHEHH s SKOHOMUYECKOH MPUPOJIBI COOCTBEH-
HOCTH KaK MPUCBOEHHUSI HEBO3MOXXHO. B KOHEUYHOM cyeTe B KAaTerOpHsX U MOHSTHUSX OTPakKaIOTCS
OOBEKTHBHBIE 3aKOHOMEPHOCTH UCCIIelyeMbIX siBjeHni. Hayka He BO3HHMKaeT, MoKa 3aKOHOMEPHO-
CTH OCTAIOTCSl HEPACTIO3HAHHBIMU. BHICOKOMEpHOE OTHOIIIEHUE K TIOHSATHSIM BECbMa OCTPO KPUTHUKO-
BaJIOCh HAIIMMU BUIHBIMU LIUBUIUCTaMu [6, c. 119-131].

Bo3Hukaer apyroit acnekT yka3aHHOW METOI0JIOTMUECKOM MPOOIEMBbl, SIPKO TPOSIBUBIIUICS B
npoiictBeHHoM no3uiiuu K.M. CkiioBckoro. C oqHON CTOPOHBI, OH YTBEP)KAAET, UTO «CaMble IJ1aB-
HbIE TIOHATHST» B TPAKIAHCKOM IPaBe He MPEACTABISIOT KaKON-TMO0 IIEHHOCTH U YTO BaKHBI HE OHU
camu, a Juiib Beaynme K HuM mytu [20, c. 39]. He ciydaitHo B ero ¢gpyHaamMeHTa bHOR padorte,
TMIOCBSIIIIEHHON COOCTBEHHOCTH, OTCYTCTBYET OIpejielieHne MOHATUsI coOcTBeHHOCTU. C Ipyroi cTo-
POHBI, B 3TOM ke paboTe yTBEPXKIACTCA, UTO «II000E MMPABOBOE SIBJICHUE JOKHO OBITh a/IeKBATHO
BBICKA3aHO, YTOOBI CYIIECTBOBaTh. TO, UTO HE MOXKET ObITh TOUHO BBICKA3aHO, HE MOXET ObITh I0pH-
JOMYECKUM 00pa3oM ocyIiecTiieHo. B atom cyTh npaBa» [20, c. 114; 18, ¢. 377-385]. Takoe npotu-
BOpEUHE B MO3MIIMHU aBTOPA CBSI3aHO C METONOJIOTMYECKUMH MPOCYETaMH B paboTe U MPEek/Ie BCEro
C HUTWIMCTHYECKUM OTHOIIIEHHEM K OCHOBHBIM, (DYHJAMEHTATbHBIM TIOHATUSM [TUBHIUCTUKH.

K GonbiioMy coxaneHuio, B OTE€YeCTBEHHON I0PUINYECKON JMTepaType HaAMEeTUIach yCTOW-
yrBasi TEHJCHIWs, HAIpaBjeHHAs HAa Pa3MbIBaHWE TPAJUIIMOHHOTO MOHMUMAHHSI COOCTBEHHOCTH.
[NonoGHas MO3UIMST OCHOBBIBAETCS] HA HEMPABUJIBHBIX METOIOJIOTMYECKUX TOIXO0/1aX, TOMYCKAIOIINX
MpUMEHEeHNe MHCTUTYTA MpaBa COOCTBEHHOCTU K HEMaTepUaIbHBIM 00bEKTaM, KO BCEM UMYIIIeCTBEH-
HbIM TipaBaM [17, ¢. 151-163], 4To MOXHO KBaIM(PUIIMPOBATh KaK MPABOBOM HJIEATU3M CO BCEMU
€ro HeraTMBHBIMU ITocieacTeusMu [12, ¢. 5-12].

OTX0/1 OT MAaTEPUATMCTUIECKOM JTIMAJICKTUKH, TIOUCK «YHUCTHIX» (MIeaTbHBIX) MPABOBBIX KOH-
CTPYKIMIA MPHUBEIN HEKOTOPBIX MCCIIeAOBATENeN K OTKa3y OT MOHSTUS «TUM COOCTBEHHOCTH». Kak
MpaBWIo, KJaccudukaiwys opM 1 BUAOB COOCTBEHHOCTH B HACTOSIIEEe BpeMsl IIPOBOAUTCS IO pa3-
HBIM OCHOBaHUSIM 0e3 yueTa THIa COOCTBEHHOCTH, YTO HE MOXKET He MPUBECTU K METOI0JIOTMUYECKIM
MOTPEUTHOCTSIM Y 3aTPYAHEHUIO UCCIIEIOBAHUS TTPOOIeM COOCTBEHHOCTH.

3akJIroueHmne

JIJTsl JOKTPUHBI TPaKIAHCKOTO MpaBa U PACKPBITUSI MUPOBO33PEHYECKOTO aCleKTa MeTO0I0-
'K OYeHb BA)KHO MTPABWJIBHOE MMOHUMaHKe paBa. HeBO3MOKHO COTIACUTHLCS C OIpe/Ie/IeHUeM IpaBa
Kak UMMaHEHTHOTO COYETaHUsl, BO-TIEPBbIX, CUCTEMbI HOPM MOBE/ICHUSI, IPEANIChIBAEMbIX aBTOPH-
TETOM TOCYAAPCTBEHHOH BJIACTU B cepe ee IPUCTUKIIMUA U, BO-BTOPBIX, MAaCChl JIEMCTBYIOIIMX Ha
OCHOBE 3TOI CUCTEMbBI PeaIbHBIX MTPABOOTHOIIEHUI MEXy MHCTUTYTOM IOCYIapCTBEHHOU BJIACTU U
OTJIEJIbHBIMHU JIUIAMHU, a TaKKe MEXIAY STUMH Juramu [2, ¢. 88]. OmmOOYHOCTh JaHHOW KOHIIESTIIUN
3aKJII0YAETCSI B TOM, YTO OHA CMEIIMBAET Pa3IMYHbIE JIEMEHTHI MPABOBOM YaCTH HAACTPONKU WU
MPaBOBOM CUCTEMBbI B OHOM MOHSATUU. Mexay TeM 1Sl ABYX SIBJIEHUU — MpaBa U MPaBOOTHOIIEHUIA
— Hen30eXKHO HYKHBI JIBa MOHATHSA. B TOM ke Mepe, B Kakoil HEOOXOAUMO pa3iryarh OOBEKTHBHOE
1 CyObEKTUBHOE TMPABO, HYKHO MPOBOAUTH Pa3INUre MeXKIY OOBEKTHBHBIM IIPABOM M MPABOBBHIMU
OTHOITIEHUSIMH, SJIEMEHTaMH1 KOTOPBIX SABJISAIOTCS CYOBEKTUBHBIE TTpaBa. M3 Toro, 4To mpaBo peamsy-
€TCsI B MPABOBBIX OTHOIIEHMSIX, BOBCE HE CJIE/IYET, UTO KaXk/I0€ U3 ITUX SIBJIEHUH (U MTPaBo, U MPaBo-
OTHOIIIEHHUE) He CYIIeCTBYET OTJCIBHO B KauecTBe OObEKTUBHOW PeabHOCTH U He MOXKET TeM OoJiee
TIOCITY’KUTb TIPEIMETOM Hay4qHOU aOcTpakuuu [22, ¢. 18—19].
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Bgeoenue: e cmamove daemcsi aHaAU3 HAYUHOU CIAMbU KAK OCHOBHOZ0 38€HA PACNPOCMPA-
HeHUsl HO8020 3HAHUSL 8 CUCMeMe HAYUHbIX KoMmyHukayui. Cucmema 6ubauozpaguueckux ccobliok
8 HAYUHLIX NYOAUKAUUSIX BbICIYNAem O0COObIM, CREUUPUUECKUM SI3bIKOM HAYUHOU UHPOpMAUUU.
Ccolaku 6 nyoOAUKAUUSX MONHCHO PACCMAMPUBANDb KAK CPeOCm80 HayuHol KommyHukauuu. Lleaw:
Uccne008ams ponb HayKOMEMmpUuecKux nokazamenel 8 oyeHke oesimenvHocmu yuenozo.  Pe3yavb-
mamol: UCNONL30B8AHUE HAYKOMEMPUHECKUX NOKA3AMeNell, N0 MHEHUIO OONbUUUHCINEA CNEUUANUCTIO8
no HaYyKOMempuu, 8blsiensiem 08a OCHOB8HLIX Hedocmamka. Bo-nepevix, nockonvky Haykomempuue-
CKUe NOKA3amenu NezK0 8bIMUCAUMb, MO 8eAUK PUCK UX HEAOEKBAMHO020 UCNOAb30BAHUS 8 KAUECMBe
€OUHCMBEHH020 KPUMEPUSL OUEHKU MHO20ZPAHHOU HAYUHO-UCCAE008AMENbCKOL 0esIMEAbHOCHIU YUe-
H020. Bo-6mopuix, ucnoavzoeanue HayKOMempu4ecKkux nokazameneil 8 Kauecmee KPUmepues OUeHKu
HAYUYHOU 0esimeabHOCU NPOBOUUPYEN YUEHBIX K «HAKPYMKe» SMUX NOKa3amenell pa3au4HbIMU Cno-
cobamu. Bwvl8oodvl: HeobX00UMO pazeusams u ocyuecmensime Hay4Hvle UCCAe008AHUSL U AOEKBANHO
npeocmasnsims Ux pe3ynvmaml, uHave n0ovie UHOUKAMOPbl MEPSIion CMbICL.

Karouegvie crosa: Hayunas cmamovsi; HQYKOMEMpUsi;, AAbMEmMpUuKa; UHOEKC YUMUPOBAHUSL.

SCIENTIFIC PAPER AND SCIENTOMETRIC INDICATORS

D.Kh. Valeev

Kazan (Volga region) Federal University
420008, Russia, Kazan, Kremlevskaya str., 18
ORCID: 0000-0002-3233-2400
ResearcherID: K-7345-2016

Introduction: the article provides an analysis of the scientific article as the main link in the
dissemination of new knowledge in the system of scientific communications. The system of references
in scientific publications is a special, particular language of scientific information. Links to publications
can be considered as a type of scientific communication. Purpose: the role of scientometric indicators
in assessing the work of the scientist is analyzed. Results: the use of scientometric indicators, according
fo most experts in scientometrics, has two major drawbacks. First, as scientometric indicators is easy to
calculate, the risk of their inappropriate use as the criterion to assess the multifaceted research activities
of the scientist is very high. Secondly, the use of scientometric indicators as criteria of evaluation of
scientific activity provokes scientists to “cheat” these indicators in different ways. Conclusions: it is
concluded that it is necessary to develop and implement research and to adequately present their results,
otherwise any indicators lose their meaning.

Keywords: scientific article; scientometrics, Altmetrics, citation index.
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BBenenne

OCHOBOIIOJI0)KHUKOM TEOPUU HAYKOMETPUH, T.€. OTHOIIEHHS K CTaThe KaK eJUHULIE MH(pOpMa-
i, seisiercss epek xon ne Coma Ipaiic (1922-1983) — 6putaHCKO-aMepHUKaHCKUI UCTOPUK
HayKH.

Cpenu nHambonee 3HaumtTenbHbIX pador [I. Ilpaiica — kHura «Mayasg Hayka, OoJIbIIast
Hayka» («Little Science, Big Science») 1963 r., 3aj10K1BI1Iasi OCHOBAaHHS COBPEMEHHON HAyKOMETPUM.

ITo [. Ipaiicy, HayyHasi cTaThsl OTHIONb HE SIBJISIETCSI HEU3MEHHOW einHulIel MH(pOpMAIUH,
KOTOPYIO MyOJIMKYIOT, HAKAIJIMBAIOT, HAXOAAT M BBIIAIOT MO TpeOoBaHui0. OHA — MEHSIOIMASCS YacTh
COLIMAJILHOW TKAQHW HAYKU U MPOU3BOIUTCS B OOHUX YCJIOBUSIX, @ UCHIONb3YyeTcs B Apyrux [3, c. 94].

HayuHnas crarps sIB/IIeTCSI OCHOBHBIM 3BEHOM PAaCIpOCTPAaHEHMs HOBOTO 3HAHUS B CHCTEME
Hay4HbIX KOMMYHUKaIMid. HayuHble kypHaJIbl — KaHAJIbl CBSI3H.

Cucrema 6ubnmorpapuueckix CChUIOK B HAYYHBIX MYOIMKAIMAX BBICTYIIAET OCOOBIM, CIIEII-
(prueckum A3bIKOM HayyHON MH(OPMALUU.

CchlIKy B IMyONMKAIUSAX MOKHO PaccMaTpyUBaTh KaK CPEICTBO HAyYHON KOMMYHUKAIIWY.

B cBoo ouepenp npuuMHAMM LUMTUPOBAHUS SIBISIIOTCS: OKa3aHWE YBAXKEHUS; NPU3HAHME
BKJIQJIa; OMpe/eieHue UM OMUCaHue METOIOB; KOPPEKTHPOBAHUE COOCTBEHHON pabOThl MK PadoT
APYTMX aBTOPOB; KPUTHKA MPEABIAYIINX padoT; yKa3zaHWe NOTOJHUTEIBHON JIUTEPATyphl MO TEME;
OTpUIIAHUE PE3Y/IbTATOB MPEAbIIYIIUX padoT.

OnHako B OTHOILIEHUH Pa3HBIX 0OnacTeld HayK (TOYHBIE M HETOUHBIE) IIUTHPOBAHNUE UMEET pa3-
HbIe TocyeACTBUsA. TaK, y)Ke OTHOCUTEIBLHO AaBHO ObLIa BBISIBIEHa 3aKOHOMEPHOCTb, B COOTBETCTBUM
C KOTOPO# CyIIECTBOBAaHUE [IBYX PAa3HBIX THIOB 3HAHUS CBSA3aHO C KyMY/IITUBHOCTBIO OTHOTO U3 HUX
Y HEKYMYJIATUBHOCTBIO JPYTOro, MpUYeM KyMYJSTHBHOCTh HayKH BbI3BaHa €€ 0COOOM, KECTKOW U
LIEJIOCTHOM CTPYKTYpoid. ['yMaHUTapHBIE HAYKH, XOTS U BKJIIOYAIOT B ceOsl psAZl OCOOCHHOCTEM, CBOM-
CTBEHHBIX TOUYHBIM HayKaM, TIOJI0OHON KYMYJISITUBHOW CTPYKTYpOU He oOnaaaiot [8].

[Moatomy Gosbiioe 3HAUEHHE PHOOPETAET JajibHEWIIIee pa3BUTHE CUCTEM IIUTHPOBAHMSI.

OCHOBHON KOHTEHT

B Hacrosiiee Bpemsi MOKHO BBIIETUTH CJAEAYIOIINE X POHOJIOTMUECKHE STAIBl PA3BUTHSI CUCTEM
UTUPOBAHUSI:

1955 r. — FOpxun Fapdung cosnaer ISI (MHCTUTYT HaydHOW MH(OPMALIUK).

1961 r. — nosisnenue Journal Citation Reports.

1964 r. — onyonukoBan MHaeke utupoBanus HayuHbix crareid (SCI) —

NSATUTOMHBINA COOPHUK MHIIEKCUPOBAHHBIX HAYYHBIX TPYIOB.

1995 r. — nosisnenue miardgopmsl ISI Web of Knowledge.

2005 r. — nosiByieHUE Scopus.

2010 r. — nosiByieHKE B Scopus HOBBIX KypHAJIbHBIX MeTpUK SJR u SNIP.

Jlns1 obecrnieueHus MCccae0BaHui poccuiickoi Hayku ¢ cepeaunbl 2005 1. B pamkax HayuHoit
NIEKTPOHHOU OMOIMOTEKH HavYajla CO3[aBaThCs 0a3a JaHHBIX «POCCUICKMIA MHAEKC HAyYHOTO IIUTH-
poBanusi» (PUHLY) (http://www.elibrary.ru). TIoTpeOHOCT B €ro co3aHuM ObUIa OOYCIIOBJIEHA TEM,
410 13 3000 pOCCUACKMX HAYYHBIX JKYPHAJIOB JIUIIH OKOJIO 150 mpecTaBieHsl B 3apyOeKHBIX MHACK-
cax (1.e. He Oonee S%). Dta Oa3a AAHHBIX MMPEJOCTABISACT BOBMOKHOCTh OOBEKTUBHOTO CPABHEHUS
POCCHIICKHUX 5KYpPHAJIOB C JTy4IIMMHU MUPOBbIMU. Kpome Toro, Bkmouenue xypHaiia B PUHL] crioco6-
CTBYET €TI0 PaCIpOCTPAHEHUIO B MUPE M COOTBETCTBEHHO MOBBIIIIEHUIO [IUTHPYEMOCTH Ty OJTMKYEMBIX
B HeM crateil. HakoHer, cTouMocTb 3apyOesKHBIX CUCTEM JIake MPH MOAIMICKE B COCTaBe KOHCOPIIH-
yMa COCTaBJISIeT 3HAYUTENIbHBIE CYyMMBI, YTO JJIs1 OOJBIIMHCTBA POCCHHACKUX OPraHU3alliil MPOCTO

Henpuemiemo [1, c. 8].
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Takum 06pa3om, B MUpE B 1I€JIOM U B HAIllel CTPaHe B YACTHOCTH Bce OOJIbIIIee 3HAUSHUE MpH-
oOpeTaeT MOHSATHE «UHJICKC [IUTUPOBAHMSI», KOTOPBI MPECTaBIseT COOO0M 0a3y TaHHBIX, (hopMHUpY-
IOIIYIOCS B pe3yabTate 00paOOTKM HayUHbIX U3JaHUM.

VkazaHHas 0a3a JaHHBIX CONCPKUT: OUOIMOrpadgpuveckyo nHbopMalmio (aBTop, 3arjiaBue,
HaMMEHOBaHUe JXypHaJIa, TOJI, TOM, BBIITYCK, CTPAHUIIbI), AHHOTAIIHIO, KJTIOUEBBIE CJIOBA, CITMCOK ITUTH-
PyeMOM IuTepaTypbl, CBeACHHS 00 aBTOpax MyOIMKAI|iA, OpraHN3alIUsIX.

B pesyabrare npouecc nHAEKCally CBOIUTCA K CIEAYIOIIMM OCHOBHBIM 3TarlaM:

1) o pe3ynbTaTaM Hay4IHBIX UCCIIEJOBAHHI yUeHbIe MTyOIUKYIOT CTaThU B pedheprupyeMoM Hayd-
HOM KypHaJe;

2) uHdopmarys U3 HayYHbIX Ky PHAJIOB OLIM(POBBIBAETCS, COOMpAETCs B €AUHYI0 0a3y JaHHBIX
Y MHJICKCUPYETCS;

3) A1 KK I0U CTaThU MOJICYMTHIBAIOTCS KOJIMYECTBO CCHUIOK HA HEe B IPYTUX CTAThsIX U IPyrUe
OoubIMoMeTprUecKue rmokaszarenu [7].

[Tpu 3TOM HCTIONB30BaHUE HAYKOMETPUYECKHX IMOKa3aTesel, 0 MHEHUIO OOJIbIIMHCTBA CIie-
UAIUCTOB [2, 5, 6] MO HAyKOMETPHH, BBISIBJISIOT 1Ba OCHOBHBIX HEIOCTATKA:

1) MOCKOJTBKY HAYKOMETPUIECKHe TIOKA3aTe ! JIETKO BBIYKMCIIUTh, TO BEJIUK PUCK MX HeaJeKBaT-
HOT'O UCIIOJIb30BAHUSI B KAYECTBE IMHCTBEHHOTO KPUTEPUS OLIEHKM MHOTOTPAHHOW HAYYHO-HCCIIe-
JOBATeIbCKOM JIESITEIbHOCTH YUEHOT0;

2) UCTIONBb30BaHUE HAYKOMETPUUECKHX TMOKa3aTesiell B KaueCTBe KPUTEPUEB OLIEHKU HAy4HOU
JesITeIbHOCTU TTPOBOLIMPYET YUEHBIX K «HAKPYTKE» ITHX MOKa3aTeseld pa3TunIHbIMU CIIOCOOAMM.

37O B CBOIO OUepe/lb BHOBD ITPUBEJIO K IBOJIIOLIH METOOB HAYKOMETPHH Y TIOSIBJIEHUIO, B YacCT-
HOCTH, &JITMETPUKH [9].

Anbrmerpuka (Altmetrics) peCTaBsSeT cOOON HOBBIE METOIbI HAYKOMETPHUH, UCTIONB3YIOIIHE
ceTd MpodeCCUOHALHOTO OOIIEHHS U COTPYTHUYECTBA YUCHBIX. AJIbTMETPUKA TIOSIBUAJIACh B CBSI3H C
pa3BUTHEM MHTEpHET-TexHoMornid. OHa OIIeHWBAET KOJMYECTBO YIIOMUHAHUI B COLMAILHBIX CETSIX,
ororax u T.1I., KOJTMYECTBO CKAYMBAHUI U IIPOCMOTPOB, coxpaHenue B Mendeley, Zotero v T.11. AlbT-
METPHKA YYUTHIBAET U KJIACCHUECKOE ITUTUPOBAHME, CBE/IEHUSI O KOTOPOM TOy4aloTCs U3, Kak mpa-
BUJIO, OTKPBITBIX UICTOUYHUKOB GoogleScholar, CrossRef, PubMedCentral v Scopus.

3akJIroueHmne

B 3aksouenue ciegyetT OTMETHTh, YTO JII0Oble HAyKOMETPUYECKUe MOKa3aTen — 3TO JIUIIb
TMOKa3aTeNv, CUTHAJIM3UPYIOIUE 00 OMpele/IeHHbIX pe3yJibTaTax.

Henb3a craButh HEJIBbIO JOCTUKECHUE NHANKATOPOB — HAJO PA3BUBATL U OCYHICCTBJISATH HAYYHBIC
HCCJICAOBAHUA U AAICKBATHO MIPEACTABJIATD UX PE3YJIbTAThI, UTHAYC JIIO6I>I€ WHIWKATOPLI TEPAIOT CMBICIL.

Nupexc nurupyeMocTy, Oyay4u Bo3BeieH B aOCOIIOT, MOKET JIUIIb HaBpeAUTh Hayke. Hayka u3
METO/Ia UCCIIeIOBAaHKS PUCKYET MPEBPATUTHCS B METOJ] HAKPYTKU MHAEKCA, U B HEKOTOPBIX 00JIACTIX
HAYKH YK€ IOABJIAIOTCA HO)IO6HI)IC IMPUMEPLI.

[MosTromy OT pasHbIX (POPM IKCHEPTHOM OLEHKHU PE3YJbTATOB HAYYHOTO TpPyla BCE PaBHO
HUKYyZa He yiTh. Ho B JaHHBIII MOMEHT Y Hac HeT COOTBETCTBYIOIIMX Tpaauimid. Hayka pa3oOiieHa,
€CTh XOpOIIIHe yUeHble, HO He CJIOKUIIOCh COOOITeCTBA MPU3HAHHBIX aBTOPUTETOB. MIHAEKC ITUTHPO-
BaHUA CHOCO66H CTaTb BPa3yMUTEJIbHBIM OPUCHTHUPOM AJIA BbIXOJa U3 3aMKHYTOI'O Kpyra, IocCJje 4€ro
JOJDKEH OTOMTH Ha CKPOMHOE MECTO IMOJIe3HOTO0 «MeTofa HYJIEBOro MpuOmkeHus». Creayromiye
MPUOSTMKEHU ST MOXKET CJIeJIaTh TOJIbKO HEeNpPeAB3ATHIN IKcnepT [4].

Pestomupysi, OTMETHM, YTO, K CYACTBIO WJIM K COXAJICHHUIO, KOJIMYECTBO HE BCETAa MEPEXOANT B
Ka4ecTBO, TIO3TOMY MPUMEHHUTEIFHO K HAYyYHBIM MyOIMKAIMSIM B TOHKE 32 KOJIMYECTBOM HEU30EKHO
BCe-TaKU TepseTCsl Ka4eCTRBo.
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Bgeoenue : nacmosiuyast cmamvsi cCOOEPHCUNM KPUMUUECKULE AHAAU3 ABMOopehepamos YUeU-
CIMUMECKUX OUCCEPMAUULL, NOCESULEHHBIX PASAUUHBIM NPOONEMAM MOOEAUPOSAHUS NPABOBLIX Sée-
nuii (cucmem). Ileav cmamvu  3axaouaemcest 6 ouenke 3ghgexmusHocmu NPUMEHEHUS. Memooa
npaso6o2o MOOEAUPOBAHUSL 8 UYUBUAUCIUMECKUX OUCCEPMAUUSX U PA3PADOMKE HAYUHO-NPAKIMUUECKUX
PEKOMEHOAUULL NO ONMUMUBAUUU NPUMEHEHUS. OAHHO20 UHCMPYMEHmMA No3Hanus. Memoodwvl: smnu-
puueckue mMemoobvl (CPAGHEHUsl, UBMEPEHUSl, ONUCAHUSL, UHMEPNPEMayuu); meopemuieckue mMemoobl
(dpopmanvholi u Juarekmuueckol noeuxku). Pedyavmamvl:  memoo npagoeozo MoOeAUpoBaHUs.
6 YUBUAUCTIUUECKUX OUCCEPMAUUSIX NPUMEHSIENICS. 86eCoMA 0ZPAHUMEHHO. B bonvuurcmee uccaedy-
eMbIX OUCCEPMAUULE HEOOCMAMOUHO 8EPHO C MEMOOON0UMECKOU MOYUKU 3PEHUS. OPOPMAEHBL COON-
8eMCMBYIoUUe INEMEHMbL KEANPUKAUUOHHOL UACTU UCCNE008AHUSL, He NO36ONSTIOULUE NPOCAeOUNTb
83AUMOCB513b NPOOAEMbL, Ueau, MemMO008 ee OOCHUNCEHUSL, 3A0aU, Pe3YAbMAamos 8 8UOe NOAONCEHULL,
gblHOCUMBIX Ha 3auumy. CKAadbleaemcst eneuamaeHue, Ymo mepmuHbl <MOOeaby», «MOOeAUPOsa-
HUe» 3a4acmyro UCNOAL3YIOMCSE NPOUZBONLHO, De3 Yuema MemoOoN02UUecK020 NOMEHUUANa OAHHO20
UHCIMPYMEHMa NO3HAHUSL, HO AUWb Kak Kpacusasi (puzypa peuu. Ha ocrnose ananuza asmopegbepamos
ouccepmayuii, 8 KOMopsbix Memoo NPasgo8ozo MOOEAUPOSAHUS. NPUBOOUN K OOCTIUNCEHUIO NOCHIAB/1eH -
HbIX Yenell, paspadomarvl PeKOMEHOAUUL NO NOGLIUEHUIO IPPEKMUBHOCIIU UCNONL30BAHUS OAHHO20
Memoda. Buleoowvl: ucnonvzosarue memooa npagosozo MOOeAUPOBaHUst OONHCHO OblMb HAUENEHO HA
hopmuposarie mooeau usyuaemoz0 NPaoso2o SBAEHUs, COCOOCMBYIOULEIl PEUEHUIO HAYUHOLL NPO-
Onemvl, umo caedyenm ompasunmsv 6 KeAAMPUKAUUOHHOU uacmu uccredosanust ouccepmauuu. Ipume-
HeHue npasoeozo MOOeAUPOBAHUS. UEAeCOOOPA3HO 8 MOM CAyUde, KO20a USYUEHUIO 00BEKMA MONCEN
CnOCOOCMB08AMb POPMUPOBAHLE MOOENU, HANPABAEHHOIL HA 8blOEAEHUE 8 UCCACOYEMOT CUCTIeME NPU-
3HAKOB, C8OLICMS, CE513€ll U OMHOWEHULI INEMEHMO8 CUCMEMbL KAK NOMEHUUANbHO20 npedmend 0d.1b-
Helilez0 UCCNe008AHUS, 8 UeNSIX 0DNe2UeHUS AHANUZA UMEIOUUXCSL 8 PEdNbHOM NPABOBOM SIEACHUU
nepcneKkmue paseumust u 3aKkonomeprocmeli. Ilpasosoe modeauposariue npeononazaent pearu3ayuio
OCHOBHBIX NPUHUUNOE CUCEMHO20 NOOX00A K NO3HAHUIO NPasosoli deticmeumenviocmu. Haubonee
aghhexmusno npumerenue OaHHO020 MeMoOa NPU U3YUEHUU NPABOBLIX CUCHIEM 8 MOM Cayude, Ko20d
OMCYMCmeyen A0 HYHCOAeMcsi 8 CUCEMHBIX UBMEHEHUSIX POCCULICKOe 3aKOHO0AMENbCMB0, Pe2id-
MeHmupyroujee usyudemvle OMmHOUEHUSL.
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Introduction : the present article contains the critical analysis of abstracts of the civil theses
devoted to various problems of modeling of the legal phenomena (systems). The purpose of article
consists in an assessment of eficiency of application of a method of legal modeling in civil theses
and development of scientific and practical recommendations about optimization of use of this tool of
knowledge. Methods : empirical methods (comparisons, measurements, descriptions, interpretations);
theoretical methods (formal and dialectic logic). Results: the method of legal modeling in civil
theses is applied very restrictedly. In the majority of the studied theses insuficiently truly from the
methodological point of view the corresponding elements of qualification part of research which aren'’t
allowing to track interrelation of a problem, purpose, methods of her achievement, tasks, results in the
Jform of the provisions submitted for protection are issued. There is an impression that the terms “model’,
‘modelling” are often used randomly, without the methodological potential of this tool of knowledge,
but only as a beautiful figure of speech. On the basis of the analysis of abstracts of theses in which the
method of legal modeling leads to achievement of goals recommendations about increase of eficiency of
use of this method are developed. Conclusions: use of a method of legal modeling has to be aimed at
Jormation of the model of the studied legal phenomenon promoting the solution of a scientific problem
that it is necessary to reflect in qualification part of research of the thesis. Application of legal modeling
is expedient in that case when studying of object can be promoted by formation of the model directed
to allocation in the studied system of signs, properties, communications and the relations of elements
of system as a potential subject of further research, for simplification of the analysis of the prospects
of development and regularities which are available in the real legal phenomenon. Legal modeling
assumes realization of the basic principles of system approach to knowledge of legal reality. Application
of this method when studying legal systems in that case when the Russian legislation regulating the
studied relations is absent or needs system changes is the most effective.

Keywords: methodology of civil researches; method of legal modeling; legal model; interrelation
of elements of qualification part of study.

BBenenne

HCpMCKI/Ie YTEHUA 110 METOOOJIOTMYECKUM HpO6JICMaM IUBUJINCTHYCCKHUX HCCHCHOB&HHﬁ, CXKE-
TOAHO MOCBAIAEMBIC TTAMATU BBIAAIOIICTOCA YUCHOI'O U 3aMEYATEJIbHOT'O YEJIOBCKA M.IO. I‘Ie)'IInIH_IeBa,
AEMOHCTPHUPYIOT MMOAACPKKY TO3ULIUN Muxanna IOpbeBI/I‘Ia 0 BaXXHEHNIIEM 3HAYEHUHN METOOO0JIOINM1
B IMBWJIMCTUYCECKOM HCCIIEAJOBAHUU U, K COXKAJICHUIO, B oqepenHoi/’I pa3 NMoATBEPXKAAOT CIIpABEAJIN-
BOCTbB €I'0 BbICKA3bIBAHU A O TOM, YTO, «KHECMOTPS Ha CTPEMUTEIIBHO Pa3BUTUEC I'PAKAAHCKO-IIPABOBOI'O
HalpaBJICHU A, IO-TIPEKHEMY COUCKATEIIAMU YUICHBIX cTereHen (<MCTO)10HOFH‘I€CKOﬁ HpO6J'ICMaTI/IKe
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CEroHsl yJeJsieTcsl HeIOCTaTOYHO BHUMaHusI» [25, c. 120]. B nonrBepxaeHre JaHHOW MbICIH Tpej-
crapiisieT uHTepec caenanHbii O.A. Ky3HeroBoi, MpoBOAMBIIIEN aHATN3 UMEIOIUXCS B [IUBUTUCTH-
YECKUX OUCCEpTALIUAX METOHOJIOIMYCCKUX pa3aeiioB, H€YTGIHHTCHbeIﬁ BbIBOI O TOM, UTO COUCKA-
TeJIM KpaiiHe MaJio OCBEIOMJIEHBI KaK O METO/IOJIOTMYEeCKOM Hayke B IEJIOM, TaK M 00 OTAETbHBIX
METO/IaX HAyYHBIX MIPABOBBIX MCCIeAOBaHUI B yacTHOCTH [13, c. 256]. [Ipu 3TOM BBICOKON METOJIO-
JIOTMYECKON 3HAYMMOCTBIO 0OnaaeT BoiBog OJbIv AHATONBEBHBI, OOpaIIeHHbIN, BUAUMO, B TIEPBYIO
ouepe/b K HAy4YHbIM PYKOBOAUTENISAM (KOHCY/IBTAHTaM), COTJIACHO KOTOPOMY MPH OIMCAHUU METOJIO0-
JJoruu pa6OTbI COHCKATeJIsIM YYCHBIX CcTerneHel BaXkHO 06'[)HCHI/ITL H€O6XOIII/IMOCTI> HCIIOJIb30BaHU A
M30paHHBIX METOJOB MCCIICIOBAHUS [ISl PEIICHH sl TIOCTABJICHHOU MPOOIeMbl, KJIacCU(UITMPOBATH UX
KaK O6HIeHay‘lH])I€, MECKIUCIINIMHAPHBIE 1 YaCTHOHAYYHBIC, 4 TAKKC KaK TCOPETUYCCKUEC U SMITUPU-
yeckue. [To ee MHEHUIO, «B METOIOJIOTMUECKOM YaCTH AUCCEPTALIMU aBTOP HE TOJILKO IOJKEH Ha3BaTh
METOJIBI UCCIICIOBAHMUSI, HO U TIOKA3aTh, JJIs Yero Kaxblii U3 HUX MCIOJIL30BAJICS B padoTe»[13, c.
254]. B a1oii cBs3u B pazButHe Tesuca O.A. Ky3HeroBoi mpeacTaBiseTcs, yTo cleayeT mogapooHee
OCTAaHOBUTHCS HA PACCMOTPEHUM MMO3HABATEILHBIX BO3ZMOXKHOCTEH OJHOTO U3 OOIEHAyYHBIX METO-
JI0B — METO]a MOJIEJIMPOBAHUS, IOCTATOYHO YIAYHO MPUMEHSIEMOTO B PA3JIMYHBIX 00JIACTSX 3HAHUM,
HO, KaK TIOKa3bIBAET JIaJIbHEHNIIINN aHAIN3, HE BCEr/Ia, K CoKaleHu10, 3(p(PeKTUBHO UCTIONIL3YEMOTO B
IIUBUJIUCTUYECCKHUX UCCIICAJOBAHUSAX.

OCHOBHON KOHTEHT

B HayuHoi#1 JIuTepaType CcripaBeMBo oOpalaeTcss BHUMaHUe Ha TOT (bakT, YTO B HACTOsIIEe
BpeMs TIOUCK HOBBIX TMOAXOIOB K CHCTEMATH3aIluK MPABOBBIX 3HaHUU [21] 00ycIOBIMBaET MIUPO-
KO€ HCIIOb30BaHUE HApsy C XOPOILIO M3BECTHHIMU (PUIOCO(CKUMH METOAAMH Pa3sHOOOPa3HBIX
KHOEpPHETUYECKUX M MaTeMaTUYeCKUX METOIOB, Cpe/ld KOTOphIX Hambosee 3(P(eKTUBHBIM Cpe/l-
CTBOM M3yUYeHHS JTIOOOH CHCTeMBbl MPU3HAETCS METO]] ITPaBOBOr0 MojempoBanus [3, c. 95]. Bomee
TOTO, CETOIHSI HUKOTO YK€ He CMYII[aeT OTHECEHHE MOICIMPOBAHUS HE K CHEeIUaIbHBIM MaTeMaTH-
YecKUM MeTofaMm [7], a K oOIieHayIHbIM Hapsily C TAKMMH, Kak 0000IIeHre, abcTparnpoBaHue, aHa-
JIN3, CUHTE3, UHAYKIIMSA, IeAyKLIUs, uaeanusanus u popmanuzanus [17, c. 178].

Ha mpeapiaymmx MeTOIONOrMYeCKUX CeMUHApax HEOJAHOKPATHO MOTYEPKHUBAJIMCH B3aUMO-
CBSI3b M B3aMMO3aBUCUMOCTb TEMbl AMCCEPTALIMOHHOTO HWCCNENOBaHUS (IIPOOIEMBbI) U €ro e,
JOCTHXKEHMe KOTOPOH JIOJKHO MPHUBECTH K PEIIeHUI0 MOCTABJICHHOW HAayYHOU mpodnembl. Takum
00pa3oM, JIOTUYHO TPEATOIOKHITh, YTO €CITU B 3arJIaBUM TUCCEPTAIIMU COAEPXKUTCS YIIOMUHAHUE O
MoJIe/H (TEOPETUYECKOM, KOHIIENTYaTbHOM ) KaKOro-JIMOO MPaBOBOTO sIBJICHUS (CUCTEMBI), TO B (pop-
MYJIMPOBKE 11eJU (0KUIaeMOTO pe3y/ibTaTa UCCIIeI0BaHM) CIeAyeT OXUIATh YKa3aHUs Ha HEO0OXO-
AUMOCTb OOOCHOBaHUS (pa3paOOTKH, MOCTPOSHHUSI) MOJIENTM 3TOrO MPaBOBOTO siBJeHUs. [Ipr sTOM
JOCTHKEHHIO OKMIAEMOro pe3yJibTara ¢ HanOobIIel cTerneHbio 3(p(eKTUBHOCTH OyeT CocOOCTBO-
BaTh MPSIMO TPETHA3HAUYEHHBIH IS TOTO METO[ MPABOBOTO MOJIETUPOBAHMSI.

Ha poctmkeHue moctaBieHHOW 1eJM — TOMy4YeHHs KOHKPETHOrO pesysbrara (pa3padoTKw,
00OCHOBaHMS TIPABOBOW MOJIENN) — JOJIKHBI OBITh HAIpPAaBJIEHBI M MCCIEI0BATEIbCKUE 33/1a4H, 00Y-
CJIOBJIMBAIOIIME JIOTHKY CTPYKTYPHBI JricCepTalvi. B KOHEYHOM cueTe pe3y IbTaThl AUCCEPTAMOHHON
padoTHI OJKHBI HAUTU OTPaKeHUE B AprYMEHTHPOBAHHBIX BHIBOJIAX U MOJIOKEHHUSIX, BLIHOCUMBIX Ha
3alUTy, B COOTBETCTBUM C KPUTEPUSIMH, COJIepXKaIIMMUCS B mioctaHoBieHnH [TpaButensctBa PO ot
24 cents0ps 2013 1. Ne 842 «O nopsiike NPUCYKACHUS YUSHBIX CTeTeHen» >4, T.e. ObITh OpUTUHATb-
HBIMH, OOOCHOBAHHBIMHU, JOCTOBEPHBIMHU, HAYYHO M MPAKTUYECKU 3HAUUMbIMU. Bo BeskoM ciydae,
HayYHbI PyKOBOIUTENb (KOHCYJBTAHT, SKCIIEPT) BIIPaBe OKUAATh OT COMCKATENSI TPAMOTHOTO OTOO-
pakeHHsI pe3yJIbTaTOB UCCIIEI0BAHMS, B HAIIIEM CJTydae — TPaBOBOTO MOJIEIMPOBAHUS B TEKCTE UCCIIe-
noBaHusl (aBTopedepara), rae Bce JIeMEHThl KBUTU(UIMPYIOIIEeH JyacTH (Tpodiema, 1esb, METObI

34 Pr.2013. 1 okr.
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ee JOCTMKCHUSI, 33/1a4M, pe3yJIbTaThl B BUJIE MOJIOKEHHUI, BHIHOCUMBIX Ha 3aIlUTY) JOJKHBI OBITH
B3aMMOCBSI3aHbI, U3 YEro JIOJKHO CJIeI0BaTh, UTO LIEJIb UCCIEOBAHMS JOCTUTHYTA, a HAy4YHasl MPo-
Onema periena. 1o kpaitHeit Mepe Tak ObLI0 ObI JJoruuHO. OHAKO HA MPAKTHKE N3yYeHUE KOHKPET-
HBIX JUICCEPTAIIMOHHBIX MCCIIEIOBAaHUN MO3BOJISIET ClIeNIaTh BBIBOJ, UTO HE BCE COMCKATENIN YUEHBIX
crerneHeu 1o HayyHou cnetaibHocTy 12.00.03 mpaBriibHO 0(pOPMIISIOT COOTBETCTBYIONINE Pa3/Ieiibl
Hay4YHOU pabOTHI.

O.A. Ky3HenoBa, CTpouBIIasi BHIIIEYKa3aHHbIE BBIBO/IBI HA OCHOBAHWY aHAJIM3a CTa aBTopede-
paroB, oOpaTnia BHUMaHHUe Ha TO, YTO JIMIIIb B IECTH U3 HUX COAEPKUTCS MH(MOPMAIIUS O TPUMEHSI-
eMOM MeTojie MozieTupoBaHus. [1pu 3ToM HccenoBaresb ¢ cokaleHHeM OTMevaia, uTo U3 coaepika-
HUs aBTOpedepaToB HET BOZMOXKHOCTH YACHHTS, «TJIe, KaK ¥ 3a4eM B UCCIICIOBAHUY HCTIOIL30BAJICS
METOJ1 MOJICJIMPOBAHMSI ¥ KaKasi KOHKPETHO MOJENb (M Moziesb yero?) Opuia co3nana aBropoM. Eci,
JOITYCTUM, TIPeAMET WCCIIEI0BaHMs — 33/1aTOK, TO aBTOp M3ydasl HEKyl Mofiesb 3amatka?» [13, c.
261].

Jlnst Toro 9To6sl He OBIJIO COMHEHHI B TOM, «TJie, KaK U 3a4eM» U KaKyl0 KOHKPETHO MOJIeb
KaKOro TMpaBOBOTO SIBJIEHHS M3y4Yal COMCKATesb, KPUTUYECKOMY aHAIW3Yy ObLIM MOABEPrHYTHI BCE
UBWIMCTUYECKUE MCCICIOBAHUS, B KOTOPHIX B (POPMYJIUPOBKE MPOOIEeMBI (TEMbl MCCIIEIOBAHMS)
COIePKATCh TEPMHUHBI «MOZENb>» U «MOACIMPOBaHUE». Pe3ysbTaThl MccieioBaHus aBTopedeparoB
JVICCepPTAIUi, ColepKaluxcsl B 3IeKTpoHHOM Kartayiore PI'B [29], Obimn He Oonee 0OHameKUBaIO-
ummy, yem y O.A. Kysnenosoii. 13 Bcex 3apeructpupoBansbix B PI'b aBropedepatos B 2726 u3
HUX B 3arJIaBUM MIPUCYTCTBYET CJIOBO «MOJIeIb», B 11 498 — «MoziepoBaHue», 4T0 HEOPOBEPKUMO
CBUETEBCTBYET 00 aKTMBHOM HMCIOJIb30BAHUY MOJEIMPOBAHUS B PA3JIMUHBIX HAyYHBIX MCCIIEI0BA-
HUSIX.

Cnenyer cornacutbces ¢ BeiBogoM O.A. Ky3HenoBo#, 4to «MojiempoBaHue — OIUH U3 HIMPOKO
MPUMEHSIEMBIX OOIIIEHAyYHBIX METOJOB TIO3HAHM S, OCOOEHHO B €CTECTBEHHBIX Haykax» [13, c. 260].
OnHako B IMBWIIMCTHYECKUX HCCIAECIOBAHUAX TAHHBIA METOJ MPUMEHSIETCS BeChbMa OrpaHUYEHHO.
N3 110 uccnenoBanuii O pa3IvyHBIM [TPABOBBIM BOIIPOCAM, UCTIONB3YIOUIMX TEPMUHBI «MOJEIb» U
«MOJIEIMPOBAHUE», TUCCEPTAIVIA, TIOCBSIIEHHBIX MTPOOIeMaM MOAEIMpPOBaHus, Bcero 14, T.e. oaHa
THICSIYHAsI U3 BCEX NMPOAaHATM3MPOBAHHBIX aBTopedeparoB. B uccienyemyio 6asy aBropedeparos
OBbLTM BKJTIOUEHBI IMCCEePTAIU, KOTOPhIE 3alUINAIUCh B iepuof ¢ 1996 mo 2016 . [1, 6, 8, 10, 11,
12, 14, 15, 18, 20, 22, 23, 26, 27].

Jlornynro ObUTO OBI MMPEATIONOKUTH, UTO BO BCEX ITUX aBTOpedepaTax, coepkanmx B (hopMy-
JIMPOBKE MPOOIEMBI TEPMUH «MOJEIb» («MOJETUPOBAHUE» ), IPUMEHSIJICS METO/I MOJEIMPOBAHHUS.
Opnako anaiu3 nokaszadn, uto B 10 u3 14 aBropedeparoB OTCYyTCTBYeT YIIOMUHAHKE O JAHHOM METO/Ie
B pasziesie «MeTofonornyeckast 6aza» (a B AByX U3 MPOAHATM3UPOBAHHBIX aBTOpedepaToB quccepra-
LIMH, 3alUIIEHHBIX B Tiepuof] ¢ 1996 no 1998 r., oTcyTCTBYIOT pa3jiesibl O 1eJIM U METOJO0JIOTUH ).

He onenuBas copepkaHue TUCCEPTAIIMOHHBIX PaOOT B COOTBETCTBUH C MPEAbSIBISIEMbIMU K
HUM TpeboBanusmu [locranosnenust [IpaButenscrBa ot 24 centsiops 2013 1. Ne 842 (Takas 3agava
HE CTaBWJIAaCh), OTMETUM, YTO JIMIIb B TPEX U3 MPOAHATU3UPOBAHHBIX aBTOpedepaToB AuccepTaluii
o cnenmayibHocTH 12.00.03 (41.C. T'pumnmuoi, M.C. IN'ynenkosa, U.P. CanmeBa) Hamio otoOpasxe-
HHE Cpely OOIIeHayYHbIX METOIOB MOJIeIMpoBanue, a B qucceprarmu K.1O. Bapanosa npumensiics
MeTo/I HaOMIoeH s 3a ACHCTBYIOIIEH MOJEIBI0 3aKOHOIATENILCTBA. B 9THX YeThIpex AuccepTrauusix
11eJTb Obl1a chOpMyIMpOBaHA TAKUM 0OPa30M, UTO He ObLJIO COMHEHUH B TOM, UTO OHU HAIlPaBJICHBI
Ha perieHre mpooaeMsl, chopMyIMPOBAHHON B HA3BAHUH JUCCEPTAIIUH.

B muccepranmu K.JO. Bapanosa 1ienb 3akmoyanach B «pa3padoTKe 1 0OOCHOBAaHUM TEOPETH-
YEeCKOW U MPAKTUIECKON MOJIENU I'PaXJAaHCKO-TIPABOBOTO PETYJIMPOBAHMS WHBECTULIMOHHBIX OTHO-
mennii» [1, c. 5], a y S.C. I'pummHOi — B «0OOOCHOBAaHMM KOHIIENTYAJILHOW MOJEH IPABOBOTO
oOecrnieyeHus1 pOCCUICKOTO COIMAIBbHOTO MPEANPUHMUMATENIBCTBA, B pa3pad0TKe HAy4YHO-TIpaKThYe-
CKUX PEKOMEHIAINH, BEIBOJIOB U TOJIOKEHUH, CIIOCOOCTBYIONMX (hPOPMUPOBAHUIO KOHIIENTMU (ese-
panbHOrO 3aKoHa «O roCyJapcTBEHHBIX TAPAHTHUSAX PA3BUTHSI COLUATIBHOTO MPEANIPUHIMATEILCTBA»
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Y COBEPIIICHCTBOBAHMIO 3aKOHOAATENILCTBA B UcciieayeMoit cepe» [8, c. 8-9]. Llenb uccnenopanus
M.C. TI'ynenkoBa [10, c. 5] cocrosia B «pa3padoTke U OOOCHOBAaHWM HAYYHBIX U MPAKTHUECKUX
TIOJIOXKEHUH, B COBOKYITHOCTH COCTABJISIOIIMX MOJIEINb TPk JAHCKO-TIPABOBOT'O PETYIMPOBAHMSI ITpaBa
nosb30BIaaeHus (y3y(ppykra), a Takke BbIpaOOTKe MPeJIOKEHUH 0 ee UCIONb30BAHUIO B OTeue-
CTBEHHOM 3aKOHOJIATEILCTBE 00 OrpaHUIEHHBIX BEIIHBIX MpaBax». LIebio AuccepTarioHHON paboThI
N.P. CanmeBa ObLTM «BBISIBICHUE I0OPUANIECKON CYIITHOCTH JIEKTPOHHOW TOPTOBJIM U 0OOCHOBAHHUE
MOJIEJU TPaKIaHCKO-TIPABOBOTO PEryIMPOBaHMUsI OOIECTBEHHBIX OTHOIIEHHH B chepe OCYIIeCTRIIe-
HUS 3JIEKTPOHHON TOproin»[20, c. 5].

B 1ByX nuccepranusix, B KOTOPBIX XOTSI U HE YIIOMUHAJICS B COOTBETCTBYIOIIIEM pasJielie aBTope-
(bepara meton monenuposanus (A.H. JleBymikuna, B.A. Ilerpyiikuna), HET OCHOBAaHUI CTaBUTD O[T
COMHEHHME TO, YTO JIAHHBII METO/I HallleJl IPUMEHEeHHe 110 X0y MccieoBanusl. B aTux auccepranusix
C METO/IOJIOTMUECKOM TOUKHM 3peHHsi BepHO Obula chOpMyaMpOBaHa 1ie/b, HAIlpaBJIeHHAsI HA pelle-
HUE BHIHECEHHOU B 3ariaBue npoosiemsl. Llens nuccepranmonHoro vccnenoBanus A.H. JleBymkunHa
dbopmynrpoBasack Kak «pa3padoTKa ¥ 000CHOBAHME TEOPETHMUECKON MOJEIU MOCTPOSHUS eIMHON
CHCTEMBI CEMENHOTO 3aKoHoAaTenbcTBa Poccuiickont Penepaiy ¥ Apyrux rocyaapcTB — y4acTHU-
koB ConpyxectBa HezaBucumbix ['ocynapers» [14, c. 5]. ¥V B.A. [lerpyiikuna 1eb UccieqoBaHuUs
COCTOsJIa B OOOCHOBAHUU «IIEJIOCTHOW TEOPETHUECKON KOHIIETIIIUM I'PakJaHCKOTO 000pOTa HEIBU-
KHMMOCTH C TOUKH 3pEHHs CUCTEMHOI'O aHaJIN3a, €ro PaBOBOW MOJIENN, OTBEYAIOIIEN COBPEMEHHBIM
TpeOOBaHUSIM HAyKU U MPaKTUKU» [18, c. 7].

B pesynbrare aHanm3a ocTaBIIMXCS O3 OLIEHKH aBTOpehepaToB AUCCEPTALNIA CKJIAIBIBACTCS
BIIEUATIICHUE, YTO TEPMUHBI «MOJENb», «MOJETMPOBAaHNE» HCHOIb3YIOTCS MPOU3BOJIBLHO, Oe3 yueTa
METO/IOJIOrMYECKOro MOTEHIMaIa JAHHOTO MHCTPYMEHTA MO3HAHWsI, HO Kak KpacuBasl (purypa pedu.

Oco60ii OpUTMHAIBHOCTHIO OTJIMYAETCS JUCCePTAIMsl HA COMCKAHUE YUEHOM CTETIeH! TOKTOpa
fopuanueckux Hayk H.I'. CeMumoTHOM, B KOTOPOM 3a7jaui HE CTaBSITCS, 11eJIel — HECKOJIbKO, HO HU
OJJHa U3 HUX HE 3aKj1ovaercs B ()OPMUPOBAHUU TIPABOBOUN MOJEM POCCUHCKOTO phIHKA (pUHAHCO-
BBIX YCIIYT; B OCHOBY MCCIIEIOBaHMSI B pazzene «Meromonoruueckas 6aza uccieloBaHus» MONOKEH
OJIMH METOJ — IMBUJIUCTUYECKUH (B COUETAHUM C CPABHUTEILHO-TTPABOBBIM, UCTOPUIECKUM U KOHb-
IOHKTYPHO-9KCIIEPUMEHTAILHBIM METOJaMM), a TIOJ] TPaBOBOM MOJEJBIO PhIHKA (PMHAHCOBBIX YCIIYT
H.I'. CemmmioTiHA IOHUMAET CUCTEMY «HOPM, UMEIOIIHX IJIABHBIM 00Pa30M JOrOBOPHYIO IIPHUPOAY,
PEryIMpYOIIUX UMYILIECTBEHHbIE OTHOIIICHH I, BO3HUKAIOIINE B CBS3U C OCYILECTBICHUEM UHBECTO-
paMu MHBECTUPOBAHUS CPECTB, C OIHOW CTOPOHBI, U TIPUBJICYCHUEM WHBECTUIMIA PELIMITHEHTAMU
WMHBECTHIIMI — C pyroit» [22, c. 13].

[Tpumeuatenbho, uto B miectu auccepranusx (K.¥O. bapanoga, 51.C. I'pumunoit, M.C. I'ynen-
koBa, A.H. JleBymkuna, B.A. [lerpymkuna, N.P. CanueBa), B KOTOPbIX EJIbI0 METOIOIOTMYECKU
BEPHO OOBSBJIEHO pellieHre MPoOIeMbl, c(POPMYJIMPOBAHHON B 3aIJIaBUU, COAEPKATCS TAKKe aBTOP-
cKkue AepUHUAIIIN pa3padOTaHHBIX UIMU MOJIEJIel, O(pOpPMIICHHBIE B BUJIE PE3y/IbTaTOB HCCIICIOBAHUS.
11 aBTOpPCKKE Ne(PUHUIIIN TPEICTABIISAIOT OCOOBI MHTEpPEC, TaK KaK B HAYYHOU JINTEpaType OTCYT-
CTBYET B HACTOsIIIIEE BPEMsI €JMHCTBO MHEHHUI O TOM, UTO ClIe[lyeT TIOHUMATh Ol MOJIEJTBIO.

ITo muenuio A.C. Be3pykoBa — aBTOpa OIHOTO U3 HEMHOTUX TEOPETUYECKUX TUCCEPTALIMOHHBIX
MCCIIeIOBAaHUM, TIOCBSIIICHHBIX JaHHOU MPOOIeMaTHKe, MO IPABOBO MOJIEITbIO TOHUMAETCSI CO3/1aH-
Has B pe3ysbTare a0CTPaKLIMK, WACTU3AIMY (U1 TEOPETHUECKUX U METATEOPETHUECKUX MOJIeIei)
WM HaOmonaeHus (7151 MaTeprajIbHBIX Mofesielt) (hopmMa OTpakeHHsl IPaBOBOM (MJTH OKPY KaIOIIeH )
IENCTBUTENILHOCTH, HAXOIAMIASICS B OTHOIIEHNH COOTBETCTBUS C MCCIEAYeMbIM OOBEKTOM, CITykKa-
111asi CPEICTBOM OTBJICUCHHS Y BHIPAKEHUsI BHYTPEHHEH CTPYKTYPBI CIIOKHOTO IPABOBOTO SIBJICHUS
(MM HATTISIIHOCTY B ONMCAHUK OOBEKTOB MaTepUaIbHOTO MUPA), HecyInas nHGOpMaIuio 00 00beKTe
WJIY BHITIOJHAIOMIAS CIICIIUAJIBHYIO OMUCATENIbHYIO «JEeMOHCTPAIIMOHHYIO» 3a1ady [2, c. 13]. Crerum-
(rka MeTona MpaBOBOrO MOAEIMPOBAHUS, KAK TMOJIAraeT UCCIIeOBaTelb, «3aKJII0YaeTCs B 0OCOOSH-
HOCTSIX TIOCTPOEHHS CAMOW MOJIENIM ¥ TIPOSIIMPOBAHUY TIO3HAHHBIX C €€ MOMOIIBI0 CUCTEMHBIX CBSI-
3eil Ha BCIO CUCTEMY B 1iejioM» [2, c. 14]. CnenoBartenbHO, €Clid MOJAETUPOBAHUE SIBJISETCS METOIOM
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HAy4HOTO MCCJIEJOBaHMs, TO MPaBOBasi MOJEJb — PE3YJIbTaT TOr0 MO3HABATEIBHOIO IIPOLIECCa, UYToO
JOJKHO HAUTU OTpakeHUE BO BCEX IeMEHTaX KBIM(PUKAIIMOHHON YaCcTH UCCIIeIOBAHUSI.

Anamm3 aBropedeparoB auccepraiuii K.YO. bapanosa u U.P. CanueBa nokaspiBaer, Yto MU
JAI0TCs CXOIHbIE OTpeesieHus], 3a(pMKCHpPOBaHHbIe B pasjiene «HayuHass HOBU3HA MCCIIEIOBAHUS».
[on mMonensiMu MOHUMAIOTCS OOOCHOBAaHHbBIE M pa3pabOTaHHBIE TEOPETUYECKHE U MPAKTUYECKHUE
TOJIO’KEHU S, B COBOKYITHOCTH COCTABJISIIOLIME MOJIEJb I'PakAaHCKO-IIPABOBOTO PEryIUpPOBAHUS U3Y-
yaembIx oTHOIIEHU [ 1, . 7;20, c. 7]. ¥ M.C. I'ynenkoBa aepuHUIMS TPAaBOBOM MOEJIH MPaBa MoJjib-
3oB1aaeHus (y3yppykra) cchopMyarpoBaHa B IEPBOM I0JI0KEHNHU, BBIHOCUMOM Ha 3aiuty. [laHHas
MOJIeJTb, TTI0 €r0 MHEHUIO, MPECTaBIIsieT COO0N «aBTOPCKOE BHJCHUE (KOHLISTIIIUIO): a) CYITHOCTH U
colepKaHusl IAHHOTO TPaBa, B TOM YHUCJIE Kpyra ero CyobeKToB M 0OBbEKTOB, OCHOBAHHMI BO3HHUK-
HOBEHHSI, BUJOB U c(hep UCTIOIb30BaHUsI; 0) OCHOBHBIX TEH/CHIIMH ee MPUMEHEHHUsI B POCCUHCKOM
3aKOHOJIATEILCTBE 00 OrpaHMUYEHHBIX BEIHBIX MpaBax» [10, c. 8].

A.H. JleBymKMH Takke MOMeCTHJ JeUHUIMIO pa3padOTAHHOW TEOPETUUYECKOW MOJIen
MOCTPOEHUSI CUCTEMBI CEMEMHOTO 3akoHoxarenbcTBa Poccuiickoit depepanun v Jpyrux rocyaapcrs
— yuactHukoB CHI' B nepBoe 1osioxeHre, BBIHOCUMOE Ha 3aIlUTy. DTa MOJENb TaK:Ke MPEACTaBIIsET
co00i1 aBTOpPCKOE BHUICHUE (KOHIIENIHMIO): 1) 0 cylHOCTH mpotiecca (PyHKIIMOHMPOBAHUST CUCTEMBI
VCTOYHMKOB CEMEWHOT0 MpaBa, JEMCTBYIOIIMX HAa TOCTCOBETCKOM IIPOCTPAHCTBE, UCXO/s U3 €€ LieJIeH,
(DyHKIIMU ¥ CTPYKTYPBI; 2) 00 OCHOBHBIX TEH/ICHLIMSIX €€ Pa3BUTHSI; 3) 00 OCHOBHBIX 3aKOHOMEPHO-
CTSIX BJIMSIHUSI CUCTEMBI ceMeNHOro 3akoHoarenbeTBa cTpad CHI™ Ha cucreMy cemeriHoro npaga [ 14,
c. 12-13].

B.A. IlerpymikuH gaer cieayolnee orpeaeieHrne: «IpaBoBas MOIeIb 000pOTa HeBUKUMO-
CTH PACKPBIBAET CTPYKTYPY MEXaHU3Ma 000pOTa HEBMKMMOCTH, OCHOBHBIE 9JIEMEHTBI CUCTEMbI 000-
POTa HEABMKMMOCTH (CYOBEKTBI, IPABOBOM PekUM OOBEKTOB, BEIIIHBIC ITPAaBa B CTATUKE U IMHAMUKE,
3aIlMTa NpaB HA HEBUKUMOCTh), OCOOEHHOCTH MPABOBOTO PErylIMpoOBaHUsI 000pOTa HEIBHKIMO-
ctu». [Ipu 3TOM, 10 MHEHUIO UCCTIEA0BATEN S, TPAKTUYECKU 3HAYMMO CONIOCTABJIEHUE UIeaIbHOM ITpa-
BOBOH MOJIEJIM C PEaIbHO CYIIECTBYIOIIMMH OTHOIIEHUSIMU B c(pepe 000pOTa HEABUKMUMOCTHU U TEH-
OEHUMSMU UX Pa3BUTUA AJ1s1 (POPMYIMPOBAHUS PEKOMEHAALNI IO COBEPIIEHCTBOBAHUIO MEXaHNU3Ma
WY TIPUHSITHIO OpraHu3anuoHHbix Mep [18, c. 10]. B.A. [leTpymkuH Takxke ronaraet HeoOXOAUMbIM
chopMyaHpPOBaTh OMpeeeHrue M KOHIETIIHIO TPABOBOM MOJIEN CUCTEMbI 000POTa HEBMKMMOCTH,
KoTOpast (popMyJaupyeTcsl Kak «CO3[JaHHasl B pe3yJbTare TEOPETUUYECKOTO aHAJIN3a C yYETOM afieK-
BaTHOM MPABOBOH (POPMBI OTPaKEHHs CUCTEMBI 000POTa HEIBUKUMOCTH, KOTOPAsI COIEPKUT OCHOB-
HblE Hauasa, JIEMEHTHI U CPEJICTBA ee MpaBoBOro peryauposanus» [18, c. 11]. [Ipu aTtom npaBoBoe
MOJICJIMPOBAHKE paccMaTpuBaeTcs Kak (pyHKIMs JaHHou monenu [18, c. 11].

A.C. I'pumivHa JaeT Hay4HOe oIpe/ie/ieHre KOHCTPYUPYEMOU KOHLIENTYaIbHOM MOJEJIH Ipa-
BOBOT'0 00€CTIEUeHH s POCCHICKOTO COLUATIBHOTO MPeIPHHMMATENbCTBA TakK Kke, Kak M.C. I'yneHkoB
u A.H. JleBymikuH, B iepBoM (LIEHTPaJbHOM) TOJIOXKEHUH, BRIHOCUMOM Ha 3anmry. [lon pa3pabo-
TAHHOW MOJIEJIBIO aBTOP TpejjiaraeT MOHUMATh «COBOKYITHOCTh CUCTEMHO B3aMMOCBSI3aHHBIX TTPe/I-
[IPUHUMATEJILCKO-TIPABOBbIX JIEMEHTOB (IOPUAMYECKMX KOHCTPYKLMI, (POPM M Pa3HOOTPACIEBBIX
MIPABOBBIX CPEJICTB), & TAKKE 0OECIIEUNBAIOIINX UX (DYHKIIMOHMPOBAHKE IOPUINIECKIX MEXaHU3MOB
(obecrnieueHusl, 3aIUTHI), CUCTEMOOOpa3yomuX (haKTOPOB, MPUHITUTIOB U MOHSTUM, IEJIbI0 BO3/ICH-
CTBUSI KOTOPBIX SIBJISIETCS MOBBIIIEHNE YPOBHS KHU3HU M COILMATBLHON 3aIUMIIEHHOCTH POCCHUMCKUX
rpask/laH U pellieHre WK CIIaXKHMBaHUE IPYTUX COLMAIbHBIX podiem» [8, c. 14].

B HayyHoI1 uTeparype cripaBeyIiBO OTMEYAETCs1, YTO IPABOBOE MOJEIMPOBAHUE KAK UHCTPY-
MEHT MO3HAHU S HalleJIEHO Ha M3yUYeHre 0OBEKTa MOCPEICTBOM €ro MOJIEIH, T.€. PU3BAHO BHIJICUTD B
UCCIIEAYEMO CUCTEME Te IIPU3HAKHU, CBOWICTBA, CBSI3U 1 OTHOILIEHUS], KOTOPBIE B JaIbHEWIIIEM CTaHyT
rpeaMeToM ucciienoBanus [ 16, c. 45], 9roObl 00Jer1uTh N3yueHne UMEOIIUXCS B PeaibHON CUCTEMe
(mpotiecce, sSIBJIGHUM) CBOUCTB U 3akoHOMepHocTe [9, c. 110]. B nenom nox moaensio (dp. modéle,
oT J1aT. modulus — «mMepa, aHajior, oOpasell») cieyeT IOHUMAaTh CUCTEMY, U3y4YeHHe KOTOPOM CITYKUT
MHCTPYMEHTOM IS MOJTy4yeHrs] THOPpMALIMKU O JIPyroi CUCTEME, T.€. YIPOLIEHHOE MpeCTaBIeHe
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pEeaIbHOrO YCTPOMCTBA WJIM MPOTEKAIOIIMX B HEM MPOIIECCOB, siBjieHui [24, c. 48], a B MIMPOKOM
CMBICTE — JTI0OO0U TO3HABATEIbHBIN 00pa3 SMIUPUIECKOTO M TEOPETUIECKOrO YPOBHS Mo3HaHuS [ 16,
c. 45].

Bo Bcex mpoaHaM3MPOBAHHBIX AWCCEPTAUAX (DOPMUPOBATHUCH MOJIENU, COOTBETCTBYIOIIHE
JaHHBIM Tipr3HaKam. OIHAKO, KaK MPeCTaBIsieTcs, ynoTpeOjieHne TepMUHA «MOJEIb» B ITUPOKOM
CMBICJIe JIOIYCTHMO, HO, JaymaeTcs, Hea(h(PeKTHBHO, TaK KaK MPU STOM HE HUCIOJIL3YeTCs BBICOKHI
MOTEHIIMAJI METO/A TTPABOBOTO MOJIEIMPOBAHMS KaK WHCTPYMEHTA MO3HAHUS.

Ha nam B3m1s11, HanboJiee yqauHo ¥ TIOJIHO METOJI ITPaBOBOT'O MOJIEIMPOBAHUS HAITIeTT OTpaKe-
HUe BO Bcex eMeHTax uccienoBanus 5.C. ['pummmHoi. B 3Toit paboTte He TONBKO AaeTcs onpeesie-
HUE KOHCTPYUPYEMOU KOHIIENTYaIbHOW MOJEJIHN IIPABOBOTO 0O0ECIIeUeHN ST POCCHICKOTO COITUATBHOTO
MpeaNPUHIMATEICTBA, HO U Pa3padaThIBAIOTCS PEKOMEH AN TI0 e TIPAKTUYECKON pean3aiuy B
BUJIe aBTOPCKOM KOHIIETITNH he/iepaibHOro 3aKkoHa «O rocyIapCTBEHHBIX FAPAHTHUSIX PA3BUTHS COIH-
QJILHOTO MPEITPUHUMATENILCTBA» U IPYTUX CUCTEMHBIX U3MEHEHUI 3aKOHOIATENILCTBA, OOYCIOBIIH-
BaeMBbIX €ro Jierajau3aryeit; (hopMyIMpyIOTCs HayYHbIE e(PUHUAIIUYN COIUATBHOTO MPEATPUHUMATEITh-
CTBa KaKk 0OBEKTA MPABOBOrO 0OeCIieUueH s M OpUTHHAJIA KOHCTPYHUPYEMOI MOJICITH; BBISIBIISIOTCS ee
CTPYKTYPHBIE JIEMEHTBI, IX B3aUMO3aBUCHMOCTh, CUCTEMOOOpa3yoiiye (pakTOpbl, STATIBI ¥ B TIEPBYIO
ouepe/ib IPUHIIMIIBI IOCTpoeHus1 Mozaenu [8, c. 12-13].

HecomHenHo, so0oe ucclienoBaHne, B TOM YMCIie MOAETMPOBAHUE, JIODKHO OCHOBBIBATHCS
Ha Orpe/ie/IeHHbIX MPUHIMIAaX. OTMedaeTcs, 9To YCIelHOe MOJISTMPOBAHUE TIPEAToiaraeT CUCTEM-
HBIT TIOIXO/ K M3y4aeMOMY IIPaBOBOMY SIBJIEHHIO, OCHOBAHHBIN Ha CJIEAYIONIMX OCHOBHBIX TTPUHITH-
nax: MPUHIIMIE [EeJOCTHOCTU M OOPAaTHOM CBSA3M (€C/IM IIeJIOCTHOCTh MOJIENM OTOOpaXaer Crocoo-
HOCTh BOCIIPOM3BOUTH MEXaHU3M (DYHKITMOHMPOBAHUS OOBEKTA, TO MPH MOMOIIY OOPaTHOM CBSI3U
9Ta EJOCTHOCTh MOJJICPKUBACTCS B TIPOIeCcCe B3aMMOJCUCTBHS 0OBbeKTa ¢ (DAKTOpaAMH OKPYKalo-
el cpejipl); MPUHIIAIIE CTPYKTYPHOCTH, MO3BOJISIONIEM OIMUCHIBATh CUCTEMY KakK CTPYKTYpy depes
PaCKpBITHE COBOKYITHOCTH CBSI3€H M OTHOIIIEHUI MEX/1y ee dJIeMeHTaMU; TIPUHIIHUITE B3aUMO3aBHUCH-
MOCTH BHEITHUX Y BHYTPEHHUX (DAKTOPOB CHUCTEMBI; PUHIIUTIC HePAPXUIHOCTH, TPE/IIOoararoinemM
paccMoTpeHre 00bEeKTa B TPEX acHeKTax: Kak CaMOCTOSITEIbHOM CHCTEMBI, KaK 3JIeMEHTa CHCTeMbI
OoJiee BHICOKOTO YPOBHSI, KaK CHUCTEMBbI 00jiee BBICOKOTO MEPapXMUYECKOTO YPOBHS TIO OTHOIICHUIO
K ee JIeMeHTaM, pacCMaTpUBaeMBbIM B CBOIO Ouepeilb Kak CHCTeMbI; IPUHIIUAIIE UCTOpU3Ma, TpeOy-
IOIIEM U3YUYCHUS] CUCTEMBI M €€ JIEMEHTOB He TOJIbKO KaK CTaTUYECKMX, HO M KaK JUHAMUYECKHUX,
HMMEIOIIUX UCTOPHIO CBOETo pa3BUTHSA (5, c. 51]; mpuHIIMIIE KOMIIPOMHUCCA MEXIY OKUAAEMOUN TOY-
HOCTBIO Pe3yJIbTATOB MOJICIMPOBAHMS U CIIOKHOCTBIO MOJIEJIH; IIPUHIIUATIE TOYHOCTH, BHIPAKAIOIIIEMCS
B COpa3MEPHOCTH UCXOMHBIX JAHHBIX U TOYHOCTU B OTOOpAKEHUN OOBEKTa MOJCIIUPOBAHUS; TIPUH-
I[IUIe HAJISAHOCTH, T.€. CIOCOOHOCTUA OTOOPa3UTh OOBEKT MOJCIUPOBAHUS HE TOJIBKO TOYHO, HO U
MaKCHMAaJIbHO TIPOCTO ISl ero Habmonarens; u ap. [19, c. 10-11].
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KoHen 03HaKOMHUTEJIBHOT0 (pparmMeHra.
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