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AHHOTaAIMA

B cOopHuKe comepxkarcsi CTaTbil JOKTOPOB IOPUIMYECKUX HayK,
3aBeAYOIIMX LMBHWIMCTUYECKUMH KadeapamMu U JIOKTOPaHTOB —
y4acTHUKOB Beepoccuiickoro kpyrioro crosia «YerBepToie mepMcKye
YTeHUsT 10 METOJOJOTHYECKMM TMpoOaeMaM IMBHUIIMCTHUYECKUX
WCCIIEIOBaHUIl»,  TPOBEEHHOTO  IOPUAWYECKUM  (DaKyJIbTETOM
IlepMcKoro rocyaapcTBEHHOTO HAlMOHAJIBHOTO WCCIIEIOBATEIbCKOTO
yauBepcutera (Ilepmp, 20-21 mas 2016 r1.) U sBAAIOLIEroCs
caTeJUIMTHBIM TIpoeKToM IlepMckoro KoHrpecca y4yeHBIX-IOPHCTOB
(permcongress.com). AHaJIM3UPYIOTCSI COBPEMEHHbIE MPOOJIEMBbI
METOJOJIOTUM  TPaKJAHCKO-TIPAaBOBBIX HAYYHBIX  MCCJEJOBaHUH,
METO/IMKM TIOATOTOBKM M HANMCaHWS AUCCEPTAIIMOHHBIX PadoT Mo
Hay4yHo# crienmansHocT 12.00.03.



Wznanve  mpepHa3HaueHO  JUIS  HAYYHBIX — paOOTHUKOB,
JOKTOPAaHTOB, a TaKXe CTYIEeHTOB MaruMcTparypbl W aclMpaHTOB
IPakIaHCKO-TIPABOBBIX HAIPaBIE€HUI TOITOTOBKH.
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MeToaoJorndyeckue
npoo0aeMbl MUBUINMCTHYECKUX
uccjaegopanuii: COOpHUK
HAYUYHBIX CTaTeHn
E:xeroanuk. Bein. 2. 2017

BCTYIII/ITEJII)HaH CTaTbsA

Msb1 pajpl PeACTaBUTh BallleMy BHUMAHHMIO COOPHUK Hayd-
HBIX CTaTed MO METONOJOIMYECKUM aCeKTaM I'paIaHCKO-IIpa-
BOBOM HayKH, KOTOpBIM M3AaeTcsd Hamu o uroram Ilepmckux
YTEHUH 10 METOJOJIOTMYECKUM MpodiIeMaM LUBHIMCTUYECKUX
uccieioBanui, nmposeaeHHbIX 20-21 mas 2016 1. Ha Ga3e 0pH-
audeckoro paxynprera IlepmMcKOro rocynapcTBEHHOrO HalMo-
HAJIBHOTO UCCJIEA0BATEILCKOTO YHUBEPCUTETA B PaMKax MeEpo-
npusATHA 1o npazgHoBaHuio 100-1eTHero oues: yHuBepcuTe-
Tal.

Iom TIpEIBIIY NI COOPHUK MO Toram [TepMCKHX UTeHHIA 0 METONOIOTUUECKUM
npo6ieMaM IMBUIIMCTUIECKUX MCCIIEIOBaHu, cocTosiBimuxcs B 2015 r.: Metomoro-



DTO HE NEepBBIN ONMBIT COBMECTHOW PaOOTHI HaJl MOJOOHBIM
COOPHMKOM C HAIIMMH MapTHEpaMy U3 KPYMHEHIero poccuii-
CKOTO I0pUINYECKOro u3aatesibetBa «CtaTyT». [TMIoTHBIM mpo-
€KTOM ObLJIO M3JaHUe aHAJIOTMYHOT0 COOpHUKA 1o utoram [lepm-
CKHUX uTeHui no rpodiaemam metoponorun 2015 r., kotopoe (cy-
151 TIO OTKJIMKAM KOJUJIET) OKa3aJ0Ch YJAaUHbIM U BbI3BAJIO UHTE-
pec B HayuHBIX Kpyrax. Beipaxkaem 61aronapHOCTb U3aTEIbCTBY
«CTaryT» 3a NOMOIIb U MOJJIEPKKY B Pea3allii 3TOr0 HEMpo-
CTOro, BO MHOI'OM HOBaTOPCKOT'O MPOEKTA.

B 2016 r. [lepmckuie uTeHUs1 MO UBUIUCTUYECKON METOIO-
JIoruu OBbLIM MPOBEEHBI B UeTBEePTHIN pa3. [lepBblil pa3 MbI co-
Opamuchk Ha Ilepmckoii 3emiie B 2012 r., erie mpu KU3HU MPO-
(peccopa Muxanna IOpreBruua YesnpieBa — yenoBeka, KOTOPO-
My, COOCTBEHHO, ¥ TIpUHAJIeKaa Uies TIPOBEIeHUs MMOJOOHO-
ro mepornpusitusa B [lepmu (Muxaun IOpreBuu cotpyaHuyan ¢
kadeapoi NpeANnpUHUMATENILCKOTO MTpaBa, IPakJIaHCKOIro U ap-
ourpaxnoro mnpoiiecca [lepMCcKOro rocyaapcTBeHHOro yHUBEP-
curera, ObUT ee npodeccopom). Kak u B mporiuisie Tofpl, Hale
MepoTpusTHe ObLIO MOCBSIIEHO namsAaTH Muxania KOpbeBrua —
HAllIero Apyra, KOJUIEr'd, U3BECTHOTO yUEHOTO-1IMBUIINCTA, 11E/1a-
rora, MomyJsipu3aTopa ¥ OpraHu3aTopa rIyOOKUX MBUIACTAYE-
CKMX HUCCJIEJOBAHUI, BHECILIETO 3aMETHBIN BKJIA]] B PA3BUTHE ME-
TOIOJIOTMYECKUX CTOPOH ITUBUJIUCTHUKHU.

Harmia coBmectHas unes xuBet u pazpuBaercs. B 2015 r. me-

TUYecKyie MpoOIeMbl IMBUINCTHUYECKUX UcchenoBanuii: CO. Hayd. cT. / OTB. pen. A.B.
I'a6os, B.I'. Tony6rmos, O.A. Ky3nenosa. M.: CraryT, 2016. 192 c.



POIpUSATHE MOTYYUIIO CTATyC caTeJUIMTHOro npoekTa [lepmckoro
KOHI'Pecca yYeHbIX-I0pUcToB, ¢ 2015 r. napTHEpOM Hallei 1io-
IIaJJKK HA TIOCTOSIHHOW OCHOBE BBICTYTAET M3AaTeNbCTBO «CTa-
TYT».

C s1oro roga IlepMckue 4reHus1 IO METOAOIOTMYECKUM MPO-
6J1eMam ITUBIIMCTUIECKUX UCCIIEIOBAHUT TTPOBOISTCS B CONPY-
xectBe ¢ Kazanckum (ITpuBomkckum) enepanibHbM YHUBEP-
cureToM, B KotopoMm Muxawn IOpbseBuu 3aBeoBan kadenpon
I'PaXJAaHCKOrO U MPeJIPUHUMATEIbCKOTO MpaBa.

Bce 310 MO3BONMMIIO OCYIIECTBUTH paHEE 33aJyMAHHOE: pa3-
BUBATh MIPOEKT, MOMBITATHCS TOHECTU PE3YJbTAThl COCTOSIBIIICH-
Csl HAYYHOU JAMCKYCCUU JIO IIMPOKOTO Kpyra I0pUINYEcKon 00-
IIECTBEHHOCTU U, UTO, HABEPHOE, CaMoe IJIaBHOE, MPUBJIEYb K
ero peaym3aliuyl SIpKUX, HeOe3pas3IMUHbIX, 3aMHTEPECOBAHHBIX
JIIOJe — HalIMX KOJUJIEr, KOTOPbIE C SHTY3Ua3MOM MOAIEpKaIn
HAYaBIIYIOCS MOJIEMUKY MO MpodaeMaM METOA0OT UM, YTO, BHE
BCSIKOI'O COMHEHUSI, UMEET Herpexo/siiliee 3HaYeHUe JIs1 pa3BU-
THSI HAYKHW BOOOIIE W ITUBWIUCTUKY B YACTHOCTH.

Hayunble pe3ynbTaThl TIEPBBIX, BTOPBIX U TPETHUX UTEHUIA,
MpoBeIeHHBIX cooTBeTcTBeHHO B 2013, 2014, 2015 rr., ObUTH
oryOnMKoBaHbI B XypHasie «Bectauk [lepMckoro yHuBepcure-
Ta. FOpuauueckue Hayku» (2013. Ne 4; 2014. Ne 4; 2015. Ne 3
(http://www.jurvestnik.psu.ru)).

OcHoBHasl 11eJ1b OPraHM3aTopoB U NapTHepoB [lepMckux ure-
HUH, a TakXe u3jaresied M peakTOpOB HACTOSIIETO COOPHHM-
Ka — 3TO YCWJIEHHE MHTEpeca K LIMBUJIBHO-METOIOJOIMYECKON



npoOyemMaTuke, 0COOEHHO CO CTOPOHBI MOJIONIBIX MCCIIeOBaTe-
JIEU ¥ COMCKaTeJIel HAy4YHBIX CTerneHer. Mbl OJTHOCTBIO pasjie-
JIieM MHEHHE O TOM, YTO «4eJIOBEK, He BOOPYKEHHBIN METO/I0-
JIOTUYECKH, JEUCTBYET MO METOLY Mpod U ommoOok» 2. CienoBa-
HHUE METOJIOJIOTMYECKMM MPUHIIMIIAM B ITUBHIMCTHUECKUX pa3-
pabOTKax CrocOOHO CTPYKTYPUPOBATh HAYUHYIO JIESATEIIBHOCTD,
MIPUBECTHU K TIOTYYEHHIO HAMITYUIIIero Hay4qHOTO pe3yyibTaTa pu
MOMOIII HAMMEHBIIIUX CPEJICTB.

P. MepuHr Ha3bIBaJI MOJOOHOE CJIeIOBaHUE TIPUMEHUTETHHO
K IOPUMYECKON TEXHHUKE «3aKOHOM OepekIMBOCTU» U BHUJIEI B
HEM «OJIMH U3 KU3HEHHBIX 3aKOHOB BCSAKOW IOPUCTIPYICHIIUN :
«lOpucnpyneniys, He TIOHSIBINAs 3TOrO 3aKOHA, T.€. HE yMe-
I0111as1 9KOHOMHO OOXOIUTHCS C MaTepuajioM, OyleT 3aJaBlieHa
BCE YBEJIMYMBAIOIIEHCS MACCOU TIOCTIEAHETO U TIOTHOHET OT CO0-
CTBEHHOro OorarcTBa»>. BaxkHeMIlas 3aja4ya METOIOJIOIOB IIH-
BUJIMCTUYECKON HayKW — He JIOMYCTUTh ee TMOeNU 1oj] TOHHAMU
rpapOMaHCKOM TCEBAOHAYYHOW JIMTEPATYypPbl, ABTOPbl KOTOPOM
HE BITOJTHE TIOHMMAIOT, YTO, KaK, 3a4eM U B KaKOM HaIlpaBJICHUN
UCCTIeTYIOT.

Jiobas Hayka HykgaeTcss B caMopedieKChu, pa3BUTHH 3HA-
HUI 0 camoni cebe. KpaiiHe Mmojie3HbIM IS [IMBHUIMCTUYECKOTO
HayKOBeJIeH! s ObLIIO OBbI TPOIOJIKEHUE VICCIIEIOBAHUS, TIPE/TIPH-

2 Viuaxos A.A. O611ee noHsATHE MeToI0I0rTHH // MeToa0M0rrst COBETCKOTO MPaBo-
BeaeHus:: MexBy30BcKkui ¢0. Hay4d. Tp. CBepmiiosek, 1978. Bom. 70. C. 27.

3 Hepune P.®. YOpunnueckas texnuka / Coct. A.B. Ilonskos. M.: Craryt, 2008.
C. 38.



HsaToro B coBetrckuii nepuoa O.C. Uodde o 3akoHOMEpHOCTSIX
pa3BuTHS IMBUIKMCTHYECKON Mbiciu®. [lomoOHas padora Ha oc-
HOBE MOCTCOBETCKOT'O T'PaskIaHCKO-TIPABOBOTO MaTepHara mpe-
CTaBJIsieT OOJIBIION METOAOIOTMYECKHI MHTEPEC, CIIOCOOHa 000-
3HAUUTh HAMPABJICHUs JATbHEUINX HcclenoBaHuii. Benp yde-
HBIA CMOTPHUT HAa UCCIELyeMoe SIBICHUE Yepe3 MpU3My Cyllle-
CTBYIOIIIETO B IAHHBIA MOMEHT HayYHOTO 3HAHMSI.

Jlio6oe mogoTBOpHOE, pe3y/IbTaTUBHOE HCCIIeIOBaHUE Tpa-
BOBBIX SIBJICHWI, B TOM YHCJIE T'PaXAaHCKO-TIPABOBBIX, JOJIXK-
HO HAYMHATBHCS C YCTAHOBJIEHHUSI METOJOJOTMYECKUX MpPUHIIU-
NIOB ¥ paMOK padoThl. [loaToMy MccrenoBatesy JOKHBI ObITh B
nepByIo o4yepeb 00y4YeHbl UCTIOIb30BAHUIO PA3TMUHBIX METOIOB
MIO3HAHMS ¥ OCHAIIIEHbl METOJOJIOTMYECKUM UHCTPYMEHTAPHEM.

Bonpoc o Tom, 4To mpescTaBiseT codoi HaydHast METOIOIIO-
TUsl, SIBJISIETCS CJIOKHBIM HE TOJIBKO /IS UBUJIMCTOB, HO U IS
METOJI0JIOTOB HAYKH, U J1s1 (pUI0cO(OB 1 TEOPETHKOB IpaBa. Ho
oOIeHayyHasi CIO)KHOCTb MPOOJIEMbI He I0JI)KHA TIPUBOANTH K ee
M30€raHnIo B YaCTHBIX HayKax.

B Hacrosimee Bpemsi B cepe rpakIaHCKO-TIPaBOBBIX HCCIIe-
JOBaHUM CIIOKUIIACH CUTYaIUsI, B KOTOPOW METOJOJIOTH ST, MOKHO
CKa3aTh, «MCTUT» [IMBUJIMCTUKE: TIOTHOE UTHOPUPOBAHKUE METO-
JOJIOTUIECKUX CTOPOH HAYYHOTO MCCNEIOBAHMSI, HETOHNMAaHUE
CYIITHOCTH M 3HAYECHUsI METOIONIOTHH, HEYMEHHUE TOTb30BaAThCS
CHCTEMOM OOIIMX U YACTHBIX METOJJOB HAYYHOTO TIO3HAHMS MTPU-

4 Hogpgpe O.C. Pazpurre nusumctudeckoit mpiciii B CCCP: B 2 4. JI.: U3n-Bo Jle-
HUHTpaa. YH-Ta, 1975 (u. 1), 1978 (u. 2).



BOJISIT K BHIXOJIAIITMBAHUIO UICTUHHOM CYTU HAYKH, K UHTEHCUBHO-
MY pa3MHOXEHHIO HAyYHOTO «IUIAHKTOHA», K «UCCIICOBAaHUIO»
UMBWJIMCTUYECKUX XUMEp, a HE PEasIbHO CYIIECTBYIOIIMX Hay4-
HbIX npoOneM. H.A. Biacenko He Ge3 OCHOBaHUI OXapaKTepH-
30BaJl COCTOSIHUE COBPEMEHHOM HAayYHOU I0PUIMYECKON MBICIIU
KaK «KpykeHHe MyTHOW BOjbl»>. K coxkaseHuio, 9Ta xapakTte-
PUCTHKA IPUMEHMMA M KO MHOTMIM IIPOBO/IMMBIM LIMBUJIMCTUYE-
CKUM pa3padoTKaMm.

MeTo0510T1I0 HAYKY TPAAUIIMOHHO MIOHUMAIOT KaK COBOKYTI-
HOCTb METO/IOB HAyUHOI'O [TO3HaHUs. TeM He MeHee, Kak U3BeCT-
HO, TIeJIoe Bceraa OOJbIllie, YeM MPOCTasi COBOKYITHOCTh €ro va-
creil: Habop JeTasnel s cOOPKU camoJieTa — 3TO ellle He CaMo-
JeT.

OrtzenpHBIE METO/IBI TO3HAHUS COCTABIISIOT OCOOEHHYIO YacTh
UMBHJIMCTUYECKON METOI0IOTUH, U crie(rKa KaXA0ro U3 HUX
JOJKHA OBITh OCBOEHA MCCIIEIOBATENIEM.

[Tpexnae Bcero mMacTepcTBO Y4EHOTO-IOpUCTa OIpeAessieTcs
€ro MOHMMaHUeM CIIeMAIbHBIX, YACTHOHAYYHBIX (OOIIenpaBo-
BbIX) METOJIOB MO3HAHUS U CIIOCOOHOCTBIO UX MPUMEHsATH. Tak,
UCTIOJIb30BaHUE MCTOPUKO-TIPABOBOrO METONA — 3TO He Imepe-
CKa3 COfIepKaHUsI HOPMATUBHBIX aKTOB, PETYIUPOBABIIKX B IPO-
IJIOM HCCIIelyeMOe sIBIEHUE, UM PETPOCIIEKTUBA MHEHUI yUe-
HbIX O HeM. TOYHO Tak *e, KaK HMCIOJIb30BaHUE CPABHUTEb-

> Baacenxo H.A. O KPU3KCHBIX TeHIEHUMAX B npase // IOpuauueckas TexHHUKa:
Exerognuk. Ne 8: JleMokpaTu3anys MpaBOTBOPUECTBA: JOKTPUHA, IPAKTUKA, TEXHU-
ka. H. Hosropon, 2014. C. 45.



HO-TIPaBOBOT'O METOJIA, 9TO HE MEePETMChIBAHNE U3 3aKOHO/IATE Tb-
HBIX aKTOB 3apyOeKHBIX CTPaH CTaTel, perJaMeHTHPYIOIIUX T0-
3HaBaeMblil 00beKT. [1o10OHOEe MCNONB30BaHKE YKA3aHHBIX Me-
TOJOB MCCJIE/IOBAHMSI OUEHb YACTO MTPUXOJUTCS HAOMIONATH B IH-
BIJIMCTUYECKUX HAyYHBIX padoTax.

K coxaneHnio, IMBIIMCTH CKYTIO HUCTIONB3YIOT METOMBI HEIO-
pPUANYECKUX HayK (SKOHOMHUKH, COIHOJIOTUH, KYJIBTYPOJIOTUH,
TICUXOJIOTHY, MaTeMaTHKM), KOTOPblE 3HAYUTETBHO PACIIUPSIOT
MCCIIeIOBATENIbCKME BOBMOXKHOCTH. OCOOEHHO NePCIEKTUBHBIM,
a B OTIEJbHBIX MCCIAEIOBAHUSAX — HEOOXOAMMBIM BUIUTCS KO-
HOMHMYECKHMI U COIMOJIOTMYECKUI aHAIN3 I'pakJaHCKOro mpa-
Ba Ha MpeIMET TOro, Kak n3ydaeMoe TpakaaHCKO-TIPaBOBOE sIB-
JIeHHe BIMSIET Ha SKOHOMMKY U COLMYM, U HaoOopot. Hampu-
Mep, BOCTpeOOBaH JI B KOHKPETHBIX SKOHOMUYECKUX OTHOIIIE-
HUSIX HEJJABHO BBE/ICHHBIN MHCTUTYT OAaHKPOTCTBA (PU3MUECKHX
JIAI, TIPUBEJT JIX OH K O)KUJAEMOMY SKOHOMUYECKOMY pe3yibTa-
Ty — 3HAUUTEJILHOMY CHIKEHUIO 33/I0JUKEHHOCTH TIepe]l Kpeau-
Topamu? [1py moOMOIIM COIMOTOTMYECKUX METOIOB MOXKHO yCTa-
HOBHTbH, KaK aJ{pecaThl 3TOr0 MHCTUTYTa OTHOCSTCS K HEMY: SIB-
JsieTcsl M yrpo3a OaHKPOTCTBA peatbHbIM (PaKTOPOM, MOOYXK-
JAI0IIUM K CKOpEHIeMy IMOTaleH o 3a/I0/DKeHHOCTH WJIH, Ha-
000pOT, CYACTIIMBOM BO3MOKHOCTBIO M30aBJIeHUsI OT TpeOoBa-
HUIA KpenuTopoB. Bo BTOpoM ciyuae 3(p¢eKTHBHOCTD Tpak-
JaHCKO-TIPAaBOBO peryiaMeHTaIluy OaHKPOTCTBA TpakaaH Oyzer
KpailHe HU3KOH, B XY/IIIIEM CITydae — HEBOCTPEOOBAHHOM, UTO HE
JOJKHO OBITh IPOMTHOPHPOBAHO MCCIIEOBATEIEM.



Hepenko B LMBUIMCTUYECKMX pabOTaX MOXHO BCTPETHTh
HOBaTOPCKHUE TPEUIOKEHUS 10 CO3/IaHHI0 IOPUINIECKUX KOH-
CTPYKILIMH, TpeOYyIOIUX 3HAYUTEIIbHBIX (DMHAHCOBBIX 3aTpaT, Ha
KOTOpHbIE MCCIIe0BATE I BOOOIIE MPEANOYUTAIOT He 0OpallaTh
BHUMaHue. Tak, B JUCCEPTALIMOHHBIX UCCIIEIOBAHUAX TIpejiia-
raeTcsi co3/aTh MEXaHW3MbI KOMITEHCAIIUH T'PaXKIaHCKO-TIPABO-
BOTO Bpe/ia OOMaHyThIM YYaCTHHKAM JIOJIEBOTO CTPOUTENILCTBA,
’KepTBaM IPECTYIUICHUI ¥ MHBIX MPaBOHAPYIIIEHUH, IOTpeOuTe-
JISIM, BKJIQJYUKaM OOAHKPOTHMBIIUXCS (PMHAHCOBBIX OpraHU3a-
1WA, aBTOpPaM HE3aKOHHO UCTIOb3YEeMbIX IPOU3BEICHUN U JIPY-
TMM JIMIIaM 3a CYET CPEJICTB TOCYIApPCTBEHHOTO OIO/IKETa. KO-
HOMMYECKHUH aHaIN3® MOJTOOHBIX MOJIOKEHNI HOBU3HBI UCCIIEN0-
BaHUsI SIBJISIETCS] 0OSI3aTEeIbHBIM YCJIOBUEM MX BepU(PHUKAIIH.

B oTAenbHBIX IMBUIUCTUYECKUAX UCCIIENOBAHUAX HETUIITHUM
Oy/leT TpUBJIEYEHUE METOIOJIOTMYEeCKOro apceHaia KyJIbTypo-
JIOTUYECKOM M TICMXOJIOTMYECKOM HayK, IMO3BOJISIONIETO YUUTHI-
BaTh COOTBETCTBYIOIIME OCOOEHHOCTH obmiecTBa. Tak, rmpu uc-
TMOJIb30BAaHUN UCKJTIOYUTESTHHO TIPABOBON METOJOIOTHH IOPUIH-
Yyeckasi KOHCTPYKIIMSI OTHOIIEHUH Mek/1y 3aeMIIUKAMHU U MUK-
PO(PMHAHCOBBIMUA OpraHU3ALMSIMKM BBIIJIIUT MOYTH «OECrpo-
0J1eMHO»: OpraHu3aIlvsi BbIAaeT HeOOJbIIINME CyMMbI HA HEOT/IOK-
HbIE HYX/IBl TPAK/IAHWHY XOTb U TIOJI BRICOKHIA TTPOIIEHT, HO 0e3
obecrieunTebHBIX Mep. [1po0ieMbl 0OOHAPYKUBAIOTCS ITPH TIepe-
HECEHUM TOW KOHCTPYKIIMH B OOIIECTBO C U3BECTHBIMU KYJIBTY-

® Xaopuesa T.A. SKOHOMUKO-IIPABOBOM aHAJIU3: METONOJOTMUeCcKUi noaxon, //
Kypnan poccuiickoro npasa. 2010. Ne 12. C. 5-26.



POJIOTMYECKMUMU U TICUXOJIOTMIECKMMH OCOOSHHOCTSIMU. B Kave-
CTBE 32€MIIIMKOB B TAKUX OTHOILIEHMSIX YaIlle BCETO BBICTYMAIOT
JIIOI HE TOJIBKO C HU3KUM YPOBHEM JIOXOJIOB, HO M HEBBICOKOM
oOI1ield ¥ TPaBOBOM KYJIbTYPOH, C HU3KOM CIIOCOOHOCTHIO K TTpa-
BOBOU pediekcuu, camoperyssiiiid. OHU HeaJleKBaTHO OLICHU-
BAalOT CBOM BO3MOXKHOCTH, CO BCEMHU BBITEKAIOIIUMU HE TOJIKO
IpaXJaHCKO-TIPABOBBIMU, HO, K COKAJIEHUIO, U O0JIee TSKEIbIMU,
YIOJIOBHO-TIPABOBBIMU, TMOCJIEACTBUAMU. ITHOpUpOBaHUE 3THX
(bakTOpOB OOECIIEHNBAET TPakKIAHCKO-TIPABOBYI0 KOHCTPYKIIUIO
«MUKPO3aiIMOB» U BbI3bIBAET OOOCHOBAHHBIN YIIPEK I0PUCTaM B
HEYMEHHUM «U3y4aTh KU3Hb OOIIECTBA U FOCYIapCTBa, (PYyHKIIM-
OHUPOBAHUE TIpaBa B pycjie UX JEHUCTBUTEIBHOTO MpeHa3Have-
HUS B )KU3HU JIIOAEH, O0IIeCTBa» .

bBe3ycnoBHO, HUM OMHO HAy4YHOE HCCIEIOBAHUE HE MOXKET
000UTHCH O€3 KMCIOIb30BaHUS OOIIEHAYYHBIX METOJOB TMO3HA-
HUs (aHAJU3, CMHTE3, AeAYKIIWS, MHIYKIUs, CpaBHEHHE, aHAJIO-
rus u 1ap.). U xord, no muenuo b.U. Ilyrunckoro, ykazaHHble
TIPUEMBI «IIPEJICTABIISIOT COOOM HE METO/IBI TIOTyYeHU s HAyIHO-
IO 3HaHUS, a OOIIKE JIOTUIECKUE MPABKJIA BBITOJTHEHUST MBICIIH-
TEJIbHBIX OTepalliii»®, X uccienoBaTeIbCKUi MOTEHIA HeJlb-
351 HEJJOOLIEHNBATh. DT CPEJICTBAa 00EeCNeUnBAOT (DOPMATLHYIO

7 Henpeenxo A.A. 3Hauenue u hopMa 00ydeHHUs] METONOJIOTUH I0PUCTIPYASHITNN //
T'ocymapcTBo M paBo: BOIPOCH! METOOIOT M, TEOPUM U MPAKTUKU (DYHKLIMOHUPOBA-
uus: CO. Hayd. c1. / Tlog pen. A.A. Henpeenko. Camapa: M3a-8o Camap. yH-Ta, 2006.
Beim. 2. C. 9.

8 Iyeuncxuii b.1. Metononornyeckue Bonpocsl npaBoBenenus // [IpaBoBenenue.
2010. Ne 1. C. 9.



NPaBWJIBHOCTh CYXKIEHWI, HO, KOHEYHO, HE BCerja UX WCTHH-
HOCTb.

B nenom ymectHoe u 3¢ peKTUBHOE TTPUMEHEHUE METOIOB
HAy4YHOT'O TIO3HAHMS TIPE/ITosIaraeT ryooKoe MIOHUMaHKe UCCIe-
JoBaTesieM MX MPUPOJIBI, Ha3HAUYeHHM s, (DYHKIIMM, TPABUII U CITy-
YyaeB UCIOJIb30BAHMSI.

Ha Hamr B3misif, aBTOpbI [IMBUJIMCTHUYECKUX PAOOT, OCOOEH-
HO JIMCCepTAIVid, IOJDKHBI Ha YpOoBHe naparpada, IJ1aBbl, pa3/e-
JIa OMMCHIBaTh N30PAHHYI0 METOIOJIOrH0 MccieaoBanus. CTaH-
JapTHOTO TIEPEUUCIICHUsT METOJIOB MCCIICIOBAHUSI BO BBE/ICHUM
padoT, KOUYIOIIEro U3 OJHOU JMCCEepTaliy B JIPYryI0, HEIOCTa-
TOYHO JIJIs1 OOBACHEHHUS U30PAaHHOM METOIONIOTMU U METOJIOB T10-
3HaHusA. HeoOxoaumo JeTkoe v oipoOHOe U3JI0KEHHE TOTo, Ka-
KOU MeTO[ ObLIT MCMIOJIb30BaH, 3a4eM U I0YeMy UMEHHO OH ObLI
n30paH KcclieioBaTesieM JUIsl TIOJTyYeHUsl ONpejIeIeHHOTO Hay-
HOT'O pe3yJibTaTa.

Bripouem, y METO/I0JI0rMY HayKH, B TOM YHCIIE IIUBUITUCTHYE-
CKOW METOJIOJIOTUH, €CTh W OOIIasi 4acTh, TIOCKOJIBLKY METO0JIO-
TUsl KaKk 0co0ast OpraHu3arys HayYHOH JIeATeIbHOCTH OTBEYaeT
HE TOJILKO 32 MCIOJIb30BaHUE HEOOXOIMMBIX CPEJICTB U ITPUEMOB
HAy4YHOTO MO3HAHUSI, HO ¥ 32 KOPPEKTHOE OIpejie/ieHre 00beKTa
U MpeIMeTa UCCIIeOBaHMS, ero 3a/1a4 ¥ 9TaroB, €0 TeopeTude-
CKOM M SMITUPUYECKON Oa3bl, ero pe3yJibTaToB (HAyYHOU HOBU3-
HBI)°.

? Jlazapes B.B., Jlunenv C.B. Vicropus 1 METONOJIOTUS I0PUIMUECKON HayKku. M.:
Hopma: TH®PA-M, 2016. C. 166.



K 001mei yacty IMBUJIMCTHYECKONA METOIOJIOTMM OTHOCUTCS
¥ BOIIPOC O COOTHOIICHUM HAYK «TEOPHS MpaBa» W «TPaxkIaH-
CKOE TTPaBO», MPOMCTEKAIOIIHI U3 OOIIEro BOIMPOCa O COOTHOIIIE-
HUM TEOPUU M METONOJIOruM Hayku. HayuHast Teopusi BBITIONHS-
eT MeTofioJlornJeckre (pyHKIMK BO BeeX Haykax '©. IMeHHO 00-
miast Teopusi, GOPMHUPYST «CUCTEMHYIO METOIOJIOTMIECKYIO YCTa-
HOBKY JIJISl TIOCJIE/TYIOIIUX IOPUINYECKUX MCCIIEIOBAaHUI» !, BbI-
MOJIHSET TaKylo (DYHKIIMIO 10 OTHOIIEHHUIO K TPakIaHCKO-TIpa-
BOBOM HaykKe. DTO O3HAYaeT, 4TO TEOpHs MpaBa IMOKa3bIBAET
CIOCco0 MPOHUKHOBEHUSI B CYIITHOCTh ITMBUJIICTHYECKOTO sIBJIE-
HUs. [ToHATHS, pacKpbIThIe TEOpUEH TTpaBa, JOJKHBI MOTy4YaTh
JaJIbHENIIYI0 KOHKPETU3AIIMIO B OTPAC/IEBbIX HAyKaxX yepe3 Bbl-
SBJIGHUE MX OTpacjeBbIX ocobeHHocTe. M HaoOopoT, uccie-
JIOBaHME KOHKPETHOTO TPaXkTaHCKO-TTPABOBOTO SIBJIEHUS JIOJIK-
HO BECTHUCh C IIIMPOKUM KCIIOJIb30BAHUEM Pa3pabOTaHHOTO I0pH-
JMYECKON HAyKOW TEOPETUYECKOro MHCTPYMEHTApHS MMO3HAHUS
MIPABOBBIX SIBJIEHUI: « YPOBEHb TEOPHH MIPaBA KaK METOHOJIOTUN
IIPE/ICTaBIISIET COOOM OCHOBOIIOJIATAIONIYI0 HAYKY O TIpaBe, B KO-
TOPOU BBIPAOATHIBAIOTCS KJTIOUEBbIC TIOHATHUS U TTPUHITUITHI TTPa-
B4, C KOTOPBIMU Pa0OTAIOT KOHKPETHBIE IOPUINYECKHE HAYKU» 12,

19 r00un A.T. Mertononorusi Hayku. CucremHocts. HdesrensHocts. M.: Jlenann,
2016. C. 69.

1 Jlazapes B.B., Jlunens C.B. Yka3. cou. C. 175. Cwm. takxe: batimun M.H. O me-
TOONIOTMIECKOM 3HAYEHUH U MTpeMeTe OOIIel TeoOpruu rocyaapcTsa u mpasa // Tocy-
Japereo u npaso. 2007. Ne 4. C. 5-9.

12 Koorcesrucos B.B. Metogornorus 1 ucropus npasa: Y4ed. nocodue: B 2 4. Omck:
Uzn-Bo Omck. roc. yH-Ta, 2008. Y. 1. C. 21.



310 oOecneunBaeT U M3BECTHYIO MOHSATHUIHO-KATETOPUATBbHYIO
CTPOWMHOCTb TIPABOBOU HAYKH B TIEJIOM.

TeM He MeHee B COBPEMEHHBIX IMBUJIMCTUYECKUX HCCIIEIO-
BaHMSAX Mbl HEPEAKO BUIUM KpaiHe MpeHeOpeKUTeIbHOe OT-
HOIIIEHNE K MMEIONIMMCS TEOPETUKO-TIPABOBBIM HAYYHBIM pe-
3ylbTaTaM. Pe3ynbTaThl IIUBWJIMCTHYECKUX HMCCIIEIOBAHUN, Ha-
IpUMEDP O I'PakJAHCKOM MPABOOTHOIIEHUY, O TPaXkIaHCKO-TIpa-
BOBBIX I0PUAMYECKUX (PAKTaX, O IPakJIAHCKO-TIPABOBOW OTBET-
CTBEHHOCTU, O T'PaXJAHCKO-TIPABOBOM 3aIlUTe CyObEKTUBHBIX
IpaB, O TPAXKIAHCKUX CYOBEKTHBHBIX MPaBax U OOSI3aHHOCTSIX,
HACTOJIbKO «OPUTMHAJIbHBI» U JJAJIEKA OT TEOPETUKO-TIPABOBBIX
Npe/ICTaBIeHuil 00 3TUX OOIIENPABOBBIX SIBJICHHUSX, YTO BbI3bI-
BAIOT y TEOPETUKOB MTPaBa 0OOCHOBAHHBIE HETATUBHbIC PEAKITIN:
OT IJTyOOKOTO HEIOyMeHUsI IO 000CHOBAaHHOTO BO3MYIIeHu 1. Ta-
Kasi CUTyallysi BO3HMKAET JIMOO M3-3a HEIIOHUMAaHHUS METOJ0JIO-
T'MYECKOro 3HaYeHW sl TEOPUH MTpaBa [Iisl OTPacieBbIX HAayK, TMO0
u3-3a OOINEro He3HAHUSI COIEPKAHUS, CTPYKTYPBI M CYyTH CaMOu
HAYYHOU METOJOJIOTHH.

Kpome Toro, BaxxHO pasznuyath (pyHIAMEHTAJbHBIC U TPU-
KJIaJIHbIe IIMBUJIMCTUYECKUE UCCIIeIoBaHus. BHeceHre n3meHe-
HUU B JICWCTBYIOIIIEE 3aKOHOIATEIbCTBO M COBEPIIIEHCTBOBAHUE
CyneOHOM TPaKTUKU HE MOTYT, KaK TPE/ICTABIISACTCS, OBITh 1EJsI-
MU (byHIAMEHTATbHBIX Pa3pabOTOK, XOTs MOC/IEIHUE TAKUM 00-
Pa3oM MpUOOPETAIOT KOCBEHHOE MPAKTUYECKOe 3HAYEHUE.

Brnipouem, Hanbosee CioKHbIM MPeCTaBISETCs BOMPOC O (pu-
JIOCO(PCKOM YaCTH UMBWIMCTHYECKOM MeToponorud. OT Mupo-



BO33PEHUS ¥ IPABOMIOHUMAHU I yY€HOTO BO MHOTOM 3aBUCST KaK
n30MpaeMble METO/IBl UCCIIEIOBAHMS, TAK U €T0 Pe3yJIbTaThl.

Tak, HOPMaTUBU3M TPEANONATAeT U3YYeHUE HMCKIIOUUTENhb-
HO TPakJIaHCKO-TIPABOBBIX HOPM, PErIAMEHTUPYIOIIUX MpPaBO-
Boe sBjieHHe. HecMOTpsi Ha TO YTO HMBWJIMCTBI-IUCCEPTAHTHI
OYEHb PEJKO YKa3blBAIOT HOPMATHMBU3M B KauecTBE METOJOJIO-
T'MYECKOM OCHOBBI paOOTHl, IMEHHO OH YaIlle BCEro TaKOBOW U
sBJIsIeTCsl. YKa3zaHue B Takux paboTax Ha TO, YTO JUAJIEKTHUKA
— OCHOBA MCCJIE/IOBAHUSI, CBUICTEILCTBYET O HETTIOHUMAHUU KaK
HOpPMAaTHBU3MA, TaK U JUAJIEKTUKHU, IOCKOJIbKY OCHOBHOU ITPUEM
HocJIeIHEl BOOOIIE «He MPUTO/IEH /TSl U3yUYEeHU ST COBOKYTHOCTH
NPaBOBbIX HOpM»'3. VI HOpMaTHBHBIN MOAXON HE Mperonara-
€T UCTOIb30BaHNe MEX TUCITUTUIMHAPHON METOHOJIOTUH, TaK KaK
U3yvyaeT CTaTUYHBIE TTPABOBBIE HOPMBI O€3 yUeTa UX pealbHOTO
COZIepKaHMs1, SKOHOMUYECKOU, COLIMATIBHOU, KYJIbTYpPHOU, IICH-
XOJIOTMYECKOM M WHOW BHEINPABOBOUM OOYCJIOBJIEHHOCTU. 3/eCh
I'PakIaHCKO-TIPABOBbIE HOPMBI, PETJIAMEHTUPYIOIINE UCCIIeTye-
MBII TIpEIMET, TPUHUMAIOTCSI 0e3 KaKuX-TO00 OOOCHOBAHWA,
Kak jorma. Jlormatuyeckasi METOAOJIOTMs UCCIIEIOBAHUS TPaXk-
JAHCKO-TIPABOBBIX Mpo0ieM 00yCIOBIMBAET OMNpe/IeIeHHbIN Ha-
060p MEeTONIOB MO3HAHUs 4, KOTOPHIN OyAeT OTJINYAThCS OT METO-
JIOB, HAlIPUMEP, CPABHUTEILHO-TTPABOBOTO WJIA COLMAJILHO-TIPa-
BOBOI'0 UCCJIEJOBAHMSI.

13 Tyeunckuii b.1. Yxas. cou. C. 9.

4 Cm. 0 unx, Harpumep: Cuipbix B.M. VicTopus U METONOJIOIUs IOPUANYECKON Ha-
yku: Yuyebuuk. M.: Hopma: UTHOPA-M, 2013. C. 327-335.



CeronHsi B METOI0JIOTMYECKON OCHOBE TUBMJIUCTUUECKUX UC-
CJICIOBAHUI MBI HAOMIOIAEM «TPEMYYYI0 CMECh» HECOBMECTH-
MBIX MHPOBO33PEHUECKMX HMHIPEIUEHTOB B CaMBIX Pa3HOOO-
Pa3HBIX COYETAHUAX: AUATIEKTUKH, MeTa(pU3MKU, HUJeaIU3Ma,
MaTepuagu3Ma, peaju3Ma, UCTOpU3Ma, HOpMAaTHMBU3MA, €cTe-
CTBEHHO-IIPAaBOBOI'0, COLMOJIOTMYECKOr0, (PEHOMEHOJIOTNYECKO-
ro, KOMMYHUKATUBHOTO W UHBIX TMOIXO0B K TOHUMAHUIO TPaX-
JAHCKO-TIPABOBBIX SIBJIEHUIA.

Be3ycnoBHO, B mepByl0 ouepedb Takas CUTYallMsl BbI3BaHa
OOIIM C/IBUTOM B POCCHHCKOW HAyKe C METOIOJOrMYEeCKOrO
MOHHU3Ma B CTOpPOHY ILUTIOpajiu3Ma. Mbl He MpoTuB punocod-
CKO-METO/IOJIOTMYECKOTO TUTI0PAJIM3Ma, HO IUTIOPAIM3M C AHa-
JIEKTUYECKON HEOOXOIMMOCTHIO MMEET JIBE€ CTOPOHBI, TAUT B Ce-
0e M3BECTHOE BHYTpPEHHEe MPOTUBOPEUHE, TOUYHO TMOMEYEHHOE
O.B. MaprsikunsiM: «Imopanu3m xopolil, KOoraa oH onvpaert-
CSl Ha COJIMAHBbIE KYJbTYpPHBIE TPAAMIIAU, COYETAETCS C CEPhE3-
HOW 60pbOOK MJIEH, TIOJIEMUKOM, HETEPITMMOCTHIO K Herpodec-
CHUOHAJIM3MY, TMCEBJOHAYYHOCTHU, XAITYype, «CAMOBBIPAKEHUIO»,
NPOJUKTOBAHHOMY JKEJIaHMEM CJIaBbl MJIA KOPHICTHBIMU cOO0pa-
KEHUsIMU (yUEHbIE CTETIEHH, I0JKHOCTH, npecTuxk). [Ipn Takux
YCIOBUSIX TUTIOPAJIU3M MO3BOJISIET MOBBICUTh YPOBEHb HAYUYHOTO
BbICKa3bIBaHUs. Eciu ke 3Toro HeT, cBOOO/IA MBICIA 000paYH-
BAETCsl Pa3Hy31aHHOCTBIO, BCESIHOCTBIO U BCEI03BOJIEHHOCTHIO,
YTO BEET K MaJCHUIO KYJIbTYPbl UCCIIE0BAHUS» 1.

15 Mapmouurun O.B. O6 0coOeHHOCTAX (HHITOCODCKO-TIPaBOBON MeTononoruu //
Tocynapctso u npaBo. 2016. Ne 6. C. 21.



[IpOTHBOCTOATH TAKOHN «pa3Hy3IaHHOCTU, BCESTHOCTU U BCe-
JO3BOJICHHOCTH» B TEOPETHUYECKOM IMO3HAHUM CIIOCOOHA TOJIb-
KO CTpOIiHasl, MOcJenoBare/ibHasA, MPOIyMaHHasd U OOBbEKTUB-
HO 0OOCHOBaHHasi MeTofI0NIorTusl ucciaenoBanus. [lpu atom, o
cnpaseyBomy 3amedanuio H.H. Tapacopa, «Bb1i6op puocod-
CKUX OCHOBAaHUU W METOJIOJIOTUH MCCIIEIOBaHUSI — BHIOOP U OT-
BETCTBEHHOCTh YUEHOTO» 1%, KOTOPBIM (1 BHIOOPY, M OTBETCTBEH-
HOCTU) HAYMHAIOIIUX UCCleloBaTesnield, 0e3ycI0BHO, HAJI0 yUUTb.

B cBs13u ¢ 3TUM cozielicTBIE pa3padOTKe U pa3pelieHnI0 MeTo-
JOJIOTHYECKUX TIPOOJIEM IIMBUIMCTUKY U TUBIIMCTUIECKUX KC-
CJICIOBAaHUM PeJIAKTOPaM U aBTOpaM HACTOSIIIEro COOPHUKA BH-
JUTCS B KAYECTBE TPUOPUTETHOrO HAIIPABJIEHUSI CBOEW HAYyUHOU
Y Hay4YHO-TIEIaTOTMYECKON paboThl, KOTOpasi OyleT MpOIosIKe-
Ha, B YaCTHOCTH, B paMKax MPOBe/IeHNs Ha 0a3e I0puandecKoro
(pakynprera [lepMckoro rocyqapCTBEHHOr0 HalIMOHATIBHOTO MC-
CJIEIOBATEIbCKOTO YHUBEPCUTETA B COTPYAHUUYECTBE C IOPUAU-
yeckuil pakyabreTom KazaHckoro (penepanbHOro yHUBEpCUTe-
Ta CTaBIIUX €XeroqHbIMu [lepMCKuX YTeHul 1Mo MeToA0IoTnYe-
CKUM MpobieMaM HUBUIUCTUYECKUX uccienoBanuid. K ydactuio
B HUX MBI [IPUIJIAILIAEM JOKTOPOB IOPUIMYECKUX HAYK U JOKTO-
PaHTOB, HEOE3PA3IMYHBIX K CETOTHSIIIHEMY COCTOSIHUIO METOJIO-
JIOTUYECKOW TeMAaTUKHU B IPaXJIaHCKOM IpaBe.

Beipaskaem Takke HaJexKIy Ha MPOIOIKEHHE B3aUMOBBITOI-
HOT'O COTPYJHUYECTBA C HAIIMM HEU3MEHHBIM MAPTHEPOM — U3-

16 Tapacos H.H. Metoponorndeckue podiaeMbl I0puandecKoi Hayku. Exatepun-
6ypr: U3n-Bo 'ymanuTaproro yu-ta, 2001. C. 48.



natenbcTBOM «CTaTyT», KOTOPOMY OT UMEHH BCETO aBTOPCKOTO
KOJIJIGKTUBA COOPHUKA MbI BbIpakaeM MPU3HATEIbHOCTh U OMa-
rOIAPHOCTB 32 BCEMEPHYIO MOAJEPKKY HaIllero HayYHOro Mepo-
OpUATHSA M 32 NPEIOCTABIEHHYI0 BO3MOXHOCTb OIyOJIMKOBAThH
HayYHbIE CTAThU €TI0 YUYACTHUKOB.

OTBeTCTBEHHBIE PEAAKTOPBI:
JOKTOp IOPUIMYECKUX HayK, 3acily’KeHHbIH opuct PO

A.B.T'a6oB
JOKTOp  Iopuauveckux Hayk, mpodeccop B.I'.
ToayomoB
JIOKTOp IOpUOMYEcKHMX Hayk, mpodeccop O.A.
Ky3nenosa

OPENING CHAPTER

We would like to bring to your kind attention a collection of
articles on the methodological aspects of the civil science which
is published based on the results of the Perm Reading of the
Methodological Problems of Civil Researches, held on May 20—
21, 2016, at the premises of the Law Department of the Perm
State National Research University within the framework of the

events dedicated to the celebration of the 100™ anniversary of
the University!”.

17" See the previous publication on the results of the Perm Reading on the
Methodological Problems of the Civil Researches held in 2015: Methodological
Problems of Civil Researches: Collection of Scientific Articles / Ed. in Ch. A.V.



This is not the first experience of the team-work at such a
book with our partners from biggest Russian juridical publishing
house “Statut”. Publishing a similar volume based on the results
of the 2015 Perm Reading on Methodological Problems was
the pilot project which (as judged by the feedback of the
colleagues) turned to be successful and caused interest in the
scientific community. We express our gratitude to the “Statut”
publishing house for their help and support in the realization of
this complex, largely innovative project.

In 2016, the Perm Reading on the Civil Methodology were
held for the forth time. For the first time, we gathered on the
Perm land in 2012, when Professor Mikhail Yurievich Chelyshev
was alive. He was the person to introduce the idea of holding
such events in Perm (Mikhail Yurievich worked together with
the Business Law, Civil and Arbitration Procedure Chair of the
Perm State University, was the Chair Professor). Like in all
the previous years, our event was dedicated to the memory of
Mikhail Yurievich — a friend of ours, our colleague, a famous
civil scientist, a teacher, the popularizer and the organizer of
deep civil researches, who made a prominent contribution to the
development of the methodological aspects of the civil science.

Our mutual idea is alive and developing. In 2015, the event
got a status of the satellite project of the Perm Congress of the
Law Scientists, since 2015 the “Statut” publishing house is a
permanent partner of our scientific platform.

Gabov, V.G. Golubtsov, O.A. Kuznetsova. M.: Statut, 2016. 192 p.



Starting from this year, the Perm Reading on the
Methodological problems of the Civil Researches are organized
jointly with the Kazan (Privolzhsky) Federal University, where
Mikhail Yurievich was the Head of the Civil and Business Law
Chair.

All that allowed to reach the desired purpose: to develop the
project, to try to bring the results of the performed scientific
discussion to the wide range of the juridical community, and
what is more important — to involve prominent, unindifferent,
interested people to the project realization — our colleagues,
who enthusiastically supported the started dispute on the
methodological problems. This, beyond all doubt, has a
permanent importance for the development of science in general
and the civil science in particular.

The scientific results of the first, the second and the
third readings held correspondingly in 2013, 2014, 2015,
were published in magazine “Perm University Herald. Juridical
Sciences” (2013. # 4; 2014. # 4; 2015. # 3 (http://
www. jurvestnik.psu.ru)).

The principal purpose of the organizers and the partners of the
Perm readings, and of the publishers of this book — is intensifying
the interest for the civil methodological problematics, especially
on the part of the young researchers and postgraduates seeking
for the scientific degrees. We totally share the opinion that “a
person not armoured methodologically, proceeds by trial and



error”!8. Observation of the methodological principles in civil
researches can structure the scientific activity, lead to gaining the
best scientific result using the minimum amount of means.

R. Jhering called such an observation the “law of economy”
and saw “one of the life laws of any jurisprudence” in it:
“The jurisprudence that has not understood this law, i.e. the
jurisprudence that is not capable of economic treatment of the
material, will be pressed with the growing mass of the latter and
will die of its own richness”!?. The most important task of the of
the methodologists of the civil science is to avoid its destruction
by the tons of the graphomaniac preudoscientific literature, the
authors of which do not fully understand what they study, how
they study, what they study it for, and in which aspect they study
it.

Any science needs self-reflection, the development of
knowledge about itself. The continuation of the investigation
performed in the Soviet period by the O.S. Ioffe on the logics of
the civil law thinking? development would be extremely useful
for the civil science studies. Such a work based on the post-
Soviet civil law material is of great interest and can show the

18 Ushakov A.A. General Notion of Methodology // Methodology of Soviet Legal
Science: Inter-University Collection of Scientific Works. Sverdlovsk, 1978. Issue 70.
P. 27.

19 Jhering R. von. Legal Engineering / Content by A.V. Polyakov. M.: Statut, 2008.
P. 38.

2 Joffe O.5. Development of the Civil Thought in the USSR: in two volumes. L.:
The Publishing House of the Leningrad University, 1975 (part 1), 1978 (part 2).



directions of the further research. This is because the scientist
looks at the researched phenomenon through the prism of the
scientific knowledge existing at the present moment.

Every meaningful, productive research of the legal
phenomena, including those of the civil law character, should
start with establishing the methodological principles and frames
of work. That is why, the researches should first of all be taught
to use different methods of cognition and be equipped with the
methodological tools.

The question about what the scientific methodology is, is
a complicated question not only for the civilians but also for
the methodologists of the science, for the philosophers and the
theorists of the law. But the general scientific complexity of the
problem should not lead to avoiding it in the specific sciences.

At present, the situation is created in the sphere of the
civil law researches, when the methodology, in a manner of
speaking, “takes a revenge” over the civil science: the full
ignoring of the methodological aspects of the scientific research,
the lack of understanding of the essence and the meaning of the
methodology, the failure to use the system of the general and
the specific scientific cognition methods leads to the diluting
the very core of the science, to the intensive multiplication of
the scientific “plankton”, to the research of the civil “chimeras”
instead of the really existing problems. N.A. Vlasenko rightly
characterized the state of the modern scientific thought as the



“circulation of the muddy water?!. It is a pity this characteristic
is applicable to many scientific researches being performed.

The methodology of the science is traditionally understood
as a complex of the scientific cognition methods. Nevertheless,
as known, the entire is always bigger than a simple set of the
components: a kit for making a plane — is not yet a plane itself.

The cognition methods separately are a specific part of the
civil methodology, and the researcher should be familiar with
each of them.

To begin with, the the excellence of a legal theorist is defined
by his understanding of the special, specific (general legal)
methods of cognition and his ability to use them. For example,
the usage of the historical legal method — is not the interpretation
of the contents of the normative acts, that regulated in the past
the researched phenomenon, and not the retrospective of the
scientists’ opinions about it. Similarly, the use of the comparative
legal method is not the re-writing the articles, covering the
researched phenomenon, from the legislations of the foreign
countries. Such application of the mentioned research method is
very often met in the civil scientific works.

It is a pity that the civil scientists seldom use the methods
of the nonjuridical sciences (economy, sociology, cultural
studies, psychology, mathematics), which significantly enlarge

2! Viasenko N.A. About the Crisis Tendencies in Law // Juridical Techniques:
Annual. # 8 “Democratization of the Law-Making: Doctrine, Practice. Technique”.
Nizhniy Novgorod, 2014. P. 45.



the opportunities of the research. An especially promising and in
some researches — a necessary method is the economic analysis
and the sociological analysis of the civil law concerning how the
civil legal phenomenon under study influences the economics
and the society and vice versa. For example, if the recently
implemented institution of the personal bankruptcy is needed
in the specific economic relations, if it has led to the expected
economical result, i.e. the significant reduction of debt to the
creditors? Using the sociological methods, one can discover how
the addressees of this institution treat it: if the risk of bankruptcy
1s a real factor inducing to pay the debt, or if it, on the contrary,
is a happy opportunity to get rid of the creditors’ claims? In
the latter case, the eficiency of the civil legal regulation of the
personal bankruptcy will be extremely low, in the worst case
scenario — the regulation will be not needed, and this cannot be
ignored by the researcher.

It is quite often that the civil works include the innovative
proposals that require considerable financial resources which are
totally not taken into attention by the researchers. For example,
the thesis researches propose to develop the mechanisms of
compensating the civil damage for the deceived participants of
the co-funded construction project, for the crime victims and
the victims of other offences, for consumers, for the investors of
the bankrupt financial organizations, for the authors of illegally
used creative works, and other persons at the expense of the



national budget. The economic analysis?> of such statements
about the novelty of the research is a mandatory condition for
their verification.

In some of the civil researches it will be relevant to use
the methodological toolbox of the cultural and psychological
sciences allowing to account for the corresponding special
features of the society. For example, when using exceptionally
the legal methodology, the juridical construction of the relations
between the borrower and the microfinance organizations look
practically “trouble-free”: the organization gives the citizen a
definite amount of money for his immediate needs, although
at high interest rates but with no deposit. The problems of this
construction are revealed when this construction is transferred
to the society with the known cultural and psychological
features. The borrowers are usually people not only with low
income but also having low general and legal culture, with
low capacity for the legal reflection and self-regulation. They
inadequately evaluate their possibilities, with all the resulting
civil consequences and, it is a pity, with harsh criminal
consequences. The ignoring of this factors devaluates the civil
legal construction of “microloans” and leads to the justified
blaming the lawyers for their failure to “study the life of the
society and the state, the functioning of the law within the
framework of their actual purpose in the life of people and the

22 Habrieva T.Y. Economic Legal Analysis: the Methodological Approach //
Magazine of the Russian Law. 2010. # 12. P. 5-26.



society”?3.

Surely, none of the scientific researches can be made with
no general scientific methods of cognition (analysis, synthesis,
deduction, induction comparison, analogy etc.). Although, in
opinion of B.I. Puginskiy, the mentioned means “are not the
methods of getting the scientific knowledge but are the general
logical rules of performing the intellectual operations™?*, their
research potential should not be underestimated. These means
provide for a formal rightness of the statements, but not always
for their verity of course.

In general, the relevant and effective application of the
scientific cognition methods supposes the deep understanding of
their nature, purpose, functions, rules and cases of use by the
researcher.

In our opinion, the authors of the civil works, especially the
authors of the theses, should describe the chosen methodology
of the research at the level of the paragraph, chapter, section.
The standard list of the research methods being repeated in every
thesis, is not suficient for explaining the chosen methodology and
the methods of cognition. It is necessary to describe distinctly
and in detail, what method was used, the reason and the purpose

2 Nepreenko A.A. Meaning and Form of Teaching the Jurisprudence Methodology //
State and Law: Issues of Methodology, Theory and the Practice of Functioning:
Collection of Scientific Articles / Ed. by A.A. Nepreenko. Samara: Samara University
Publishing House, 2006. Issue 2. P. 9.

2 Puginskiy B.1. Methodological Aspects of Jurisprudence // Jurisprudence. 2010.
#1.P.9.



for choosing it to get a definite scientific result.

However, the methodology of the science, including the civil
science, has a common part, because the methodology as a
specific organization of the scientific activity is in charge not
only for the use of the necessary means and procedures of the
scientific cognition but also for the correct definition of the
object and the subject of the research, for its tasks and phases,
for its results (scientific novelty)?.

The common part of the civil methodology also includes the
question of the correspondence between the “theory of law” and
the “civil law” sciences, resulting from the general question of
correspondence between the science theory and methodology.
The scientific theory performs all the methodological functions
in all the sciences®. The general theory, by forming “ the
systematic methodology mindset for the forthcoming juridical
researches”?’, performs this function for the civil science. This
means that the theory of law shows the way of gaining an insight
into the civil phenomenon. The notions uncovered by the theory
of law, should get the further concreteness in sectoral sciences
through revealing their sectoral features. And, vice versa, the

% Lazarev V.V., Lipen S.V. History and Methodology of the Juridical Science. M.:
Norma; INFRA-M, 2016. P. 166.

2 Yudin E.G. Methodology of Science. Systemacity. Activity. M.: Lenand, 2016.
P. 69.

Y Lazarev V. V., Lipen S.V. Op. cit. P. 175. See also Baytin M.I. About the

Methodological Importance and the Subject of the General Theory of the State and
the Law // State and Law. 2007. # 4. P. 5-9.



research of the specific civil phenomenon should be held with
a wide use of the legal phenomena cognition theoretical tools
developed by the juridical science: “The level of the theory of
law as the methodology is a fundamental science about the law
where the key law concepts and principles are being developed to
be used by specific juridical sciences”?®. This provides for a well-
known conceptual and category harmony of the legal science as
a whole.

Nevertheless, in modern civil researches we often see an
extremely disrespectful attitude towards the existing theoretical
legal results. The results of the civil researches, for example about
the civil legal relations, about the civil legal juridical facts, about
the civil legal liability, civil legal protection of the rights, civil
rights and duties, are so “unique” and far from the theoretical
legal concepts of these legal phenomena, that they cause only
reasonable negative reaction of the legal theorists — from the deep
bewilderment to the explainable indignation. Such a situation is
a result either of the misunderstanding of the meaning of the
theory of law for the sectoral sciences or of the general lack of
knowledge on the contents, the structure and the essence of the
scientific methodology itself.

Besides, it is important to differentiate between the
fundamental and the applied civil researches. Introducing
changes into the existing legislation and improving the court

2 Kozhevnikov V.V. Methodology and the History of Law: Textbook: in two
volumes. Omsk: Omsk University Publishing House, 2008. Part 1. P. 21.



practice cannot be the purposes of the fundamental researches,
although as a result the latter gain an implied practical meaning.

However, the question of the philosophical part of the civil
methodology is deemed to be most complicated. The chosen
methods of research and the results of the research to a
large extent depend on the scientist’s world view and his law
understanding.

For example, the normativism suggests the exceptional study
of the civil legal norms that regulate the legal phenomenon.
Despite the fact that the civil theses defendants very seldom
indicate the normativism as the methodological basis of the
work, it is more often that it is the basis of the work. Indicating
the dialectics as the fundamental of such a research means
that both the normativism and the dialectics are misunderstood,
because the principal technique of the latter is not “applicable
for studying the the aggregate of the legal norms™*. Besides,
the normative approach does not suggest the usage of the
inter-disciplinary methodology, because it studies the static
legal norms with no account for their real contents, and
economic, social, cultural, psychological and any other extralegal
dependence. In this case, the civil legal norms regulating the
object in question, are accepted with no explanations, as a
dogma. The dogmatic methodology of researching the civil legal
problems defines the choice of the definite set of the cognition

2 Puginskiy B.I. Op. cit. P. 9.



methods*°, which will differ from the methods of, for example,
comparative legal of social legal research.

Today, we observe the “grim cocktail” of the incompatible
world-view ingredients in most diverse combinations: of
the dialectics, metaphysics, idealism, materialism, realism,
historicism, normativism, natural legal approach, sociological
approach, phenomenological approach, communicative and
other approaches to understanding the civil phenomena.

Surely, such a situation is primarily caused by the general
shift in the Russian science from the methodological monism to
pluralism. We are not against the philosophical methodological
pluralism but the pluralism with dialectical necessity has two
sides and holds internal contradiction, accurately noticed by
O.V. Martyshkin: “The pluralism is good when it rests on solid
cultural traditions and is coupled with a serious battle of ideas,
with polemics, impatience for incompetence and pseudo science,
craftsmanship, “self-expression” imposed by the will to become
famous or by the deceptive ideas (scientific degrees, positions,
honour). Under such conditions, the pluralism leads to improving
the level of the scientific statement. Otherwise, the freedom
of thought degenerates into the dissoluteness, whateverism and
permissiveness, and this leads to decreasing the culture of the
research™!.

3% See about them, for example, Syrykh V.M. History and Methodology of the
Juridical Science: Textbook. M.: Norma; INFRA-M, 2013. P. 327-335.

3 Martyshkin O.V. About the Special Features of the Philosophical Legal



Only harmonious, well-thought-out, objectively justified
research methodology can withstand such a “dissoluteness,
whateverism and permissiveness” in the theoretical cognition.
With this, in accordance with the fair point of N.N. Tarasov, “the
choice of the philosophical grounds and the methodology of the
research — is the choice and the responsibility of the scientist™*?,
and the young scientists need to be taught both.

In that context, the assistance in the development and
solving the methodological problems of the civil science and
the civil researches is deemed by the authors and the editors
of the publication as the top-priority field of their scientific
and scientific pedagogical work, that will be continued, in
particular, within the framework of the Perm Reading on the
Methodological Problems of the Civil Researches, held at the
law department of the Perm State National Research University
in cooperation with the Kazan Federal University, that have
become annual. We invite Doctors of Juridical Sciences and
doctoral candidates sensitive on the today’s condition of the
methodological theme in the civil law, to participate.

We also hope for the continuation of the mutually beneficial
cooperation with our permanent partner — the “Statut” publishing
house. We express our appreciation and gratitude on behalf of
all the team of the authors for every possible support of our

Methodology // State and Law. 2016. # 6. P. 21.

32 Tarasov N.N. Methodological Problems of the Legal Science. Ekaterinburg:
Humanitarian University Publishing House, 2001. P. 48.



scientific event and for the given opportunity to publish the
scientific articles of the participants.

Editors in Charge:

Doctor of Juridical Sciences, Honoured Lawyer of the
Russian Federation A.V. Gabov

Doctor of Juridical Sciences, Professor B.G. Golubtsov

Doctor of Juridical Sciences, Professor O.A.
Kuznetsova
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Bseoenue: axmuesno nacaxcoaemvlii 8 nocaeonue 200bl me-
MOOONOUMECKUTL NAIOPANUIM NPUBEN K MEMOOON0UUECKOMY XA~
ocy 6 yusuaucmuueckux uccaedosanusix. Ocodyio onacHocmo
npeocmasasiiom NONLIMKU 3AMEHbL OUANEKMUUECKO20 MAMEPUA-
AUBMA HA UOeANU3M, 8 XO0€ KOMOPbIX NOOHUMAENICS. HO8b NPO-
Onema coomrouteHust ObUmusi U CO3HAHUSL, OA3UCA U HAOCMPOUIKU.
Ileav: noxazamv 6axicHOCMb OUANEKMUKO-MAMEPUANUCTIUYE-
CK020 n00X00a 05l YWUBUAUCTMUUECKUX PADOM, 0COOEHHO Kacaio-
uuxcs npoonem npasa coocmeenrocmu. Memoowvl: ucnoav3o-
8AMUCH MeMOObl POPMANLHOIL N02uKU U Judarekmuky. Pe3yao-
mamul: YUBUAUCTIUMECKASL MEMOOON02USL OOANCHA YUUMBIBAMb
POCCUTICKULL ONbIN, HAUWUOHANbHbLE MPAOUUUL U NPABOSYIO UOEO-
N02Ut0, HEOONYCMUMO NEPEHOCUMb 3apYOelCHble KOHCIMPYKUULL
6 pocculickoe npaso 6e3 Haonedxcaweli aoanmauuu. Hccaedosa-
MeASIM BAJICHO YUUMBIBANb, UMO 2PANCOAHCKO-NPABO8ble OMHO-
weHus. OONJHCHbL ObMb 2aPMOHUSUPOBAHBL C IKOHOMUUECKUMU,
OOHAKO U me U Opyaue OMHOWEHUSE 001a0arom camoCmosimens-
HOLL CYWHOCMbIO U UeHHOCmblo.  Bbleoowl: npu uccredosanuu
2PAANCOAHCKO-NPABOBLIX NPOONEM BANCEH MUPOBO33PEHUECKUIL AC-
nekm memooonozuu. Om muna npagonOHUMAHUSL YUEHO20 3A6U-
csm pesynvmamol €20 HayuHou pabomol. I[lpaso u npagoommo-



WEHUA ABAAIOMCA CAMOCMOAMEAbHbIMU npedMemaMLt Hay’»iHOI:i

abcmpaxyuu.
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Introduction: the methodological pluralism widely practised
recently, led to the methodological chaos in civil researches.
Specific risks are caused by the attempts to replace the dialectical
materialism with the idealism, repeatedly leading to the problem
of correlation between the being and consciousness, the base and
the superstructure.  Purpose: to demonstrate the importance
of the dialectical-materialistic approach for the civil researches,
especially those dealing with the proprietorship issues. Methods:
the formal logic method and the dialectical logic method were
used. Results: the civil methodology should take into account
the Russian experience, the national traditions and legal ideology,
it is inadmissible to transfer the foreign constructions into the
Russian law with no proper adaptation. The researches need
to keep in mind that the civil relations should be harmonized
with the economical ones, however both of them have their own
independence and value. Conclusions: the worldview aspect of
the methodology is important for researching the civil law issues.
The results of the scientist’s work will depend on the type of his
understanding of the law. The law and the legal relations are the
independent subjects of the scientific abstraction.

Keywords: methodology of the civil law; worldview;
dialectical materialism as a civil methodology; property;
proprietorship.



BBenenne

Mb1 yOexIeHbl, YTO Hay YHO-HUCCIIeJOBaTebCKast paboTta B 00-
JaCTV TMBUJIMCTUKYA MOXKET HOCHTh EWCTBUTENBLHO HAYJIHBIN
XapakTep TOJbKO Ha MaTepPUATUCTHUECKOW OCHOBE. [uaneKkTu-
YEeCKUI MaTepuaiu3M SIBJISIETCS HAJIe)KHOM METOH0IOrM4ecKOi
OCHOBOU HCCIIEJOBAHMSI CJIOKHEHUIITNX TEOPETHUECKUX MPoOIeM
I'PakJAHCKOTO TpaBa, O YeM CBUIETENILCTBYET Ooratast U HeoMl-
HO3HAYHAsI €r0 UCTOPHSI.

BakHBIM 3J1eMEHTOM METO/I0JIOTMH I'PaXAAHCKOTO MpaBa sB-
JISIeTCsl MUPOBO33PEHHE, KOTOPOe B KOHEYHOM CUeTe 3aKJIaIbl-
BaeT (pritocopckre Hayasla €ro JOKTPUHBI U BBIBOAUT MCCIIENO-
BaTesisli Ha UCXOAHbIE TBOpueckue nosuuuu [7; 1; 19; 9]. Ilo-
JlaraeM, 4Tto 37ech OOJIbIIOE 3HaYe€HHEe MPHOOPETaeT OCHOBHOM
MHPOBO33PEHYECKHUI BOMPOC, KACAIOIIUIICS COOTHOIIEHU I MaTe-
pYU ¥ CO3HAHUS, 3 B KOHEYHOM cueTe — 0a3uca W Ha/ICTPOMKH.
Bkpatiie ero cyTb cocTouT B cienyiomemM: «B oOmecTBeHHOM
NPOM3BOJCTBE CBOEH KU3HU JIIOAU BCTYMAIOT B ONpEEIEHHBIE,
HEOOXOIUMBbIE, OT UX BOJIM HE 3aBUCSIIIE OTHOIICHUS — ITPOM3-
BOJICTBEHHBIE OTHOIIIEHHSI, KOTOPBIE COOTBETCTBYIOT ONpe/esieH-
HOHM CTYNEHH pa3BUTHUS UX MaTepHATbHBIX MMPON3BOAUTETLHBIX
cui1. COBOKYITHOCTb 3THUX MPOU3BOACTBEHHbIX OTHOILIEHUI CO-
CTaBJIsIeT SKOHOMUYECKYIO CTPYKTYpY OOIIIECTBa, peasibHbIi Oa-
3UC, Ha KOTOPOM BO3BBIIIAETCS IOPUIMYECKAS] U TTONUTHYECKAS
HAJICTPOWKa U KOTOPOMY COOTBETCTBYIOT OIpe/ie/IeHHbIe (hOPMBI



oOriecTBeHHOro co3HaHusA. Crioco0 MPOM3BOJICTBA MaTepUaib-
HBII )KU3HU OOYCJIOBJIMBAET COIMAIBHBIN, TIOIUTUUYECKUH U JTy-
XOBHBIH TTPOIIECCH )kU3HU BooOIe. He coznanue nofeit onpee-
JIseT uX ObITHE, a HA00OPOT, UX OOIIECTBEHHOE ObITHE Ompee-
JIseT ux co3Hanue» [11, 1. 13, c. 6-7; 1. 3, c. 322; 1. 16, c. 383].

OTcro1a JIOTUYHO TPEIIONIOKUTh, UTO JieJieHHe OOIIeCTBEeH-
HBIX OTHOIICHUI Ha Oa3WCHBIE M HAJCTPOYHBIC — ITO U Jejie-
HUE UX Ha MaTepuasibHbIe U Uaeoornueckue. Marepuaarctuie-
ckas ¢punocodust TPOBOAUT Pa3IUUMe MEXAY MaTepUaIbHBIMU
U UJEO0JIOTUYECKUMH OTHOILIEHUSIMU HE TOJIBKO IO Pa3IuyHON
CBSI3M X C CO3HAHHMEM, HO U IO PA3IMYHON UX MaTepPUaTM30BaH-
Hoctu. Ecnu Bce 0OIecTBeHHbIe OTHOIIEHUS] MaTepUaIbHBI 110
CBOMM CYOBEKTaM, TO ITOTO HeJb3sl cKa3aTh 00 ux oObekTax. B
MaTepUaTbHBIX OTHOIIEHHX 3TO BCET/a BEIU U UX W3MEHEHHE
(M3roToByieHUE, TIepeesKa, epeMelleHre U T.11.), B TO BpeMsi
KaK 0OBEKTOM HICOJIOTMYECKUX OTHOIIIEHUI BCeraa BHICTyIaeT
KaKoe-TO HeMaTepHuasibHoe Omaro [22, ¢. 111-112].

B cBouMx TeopeTUuecKrX BBHIBOAAX U METOIOIOTMUECKUX O~
XOJax BaXHO MIOHUMATh, YTO MaTepUaIbHbIe OOIECTBEHHbIE OT-
HOITIEHHU ], CYIIIECTBYIOIHE HE3aBUCUMO OT CO3HAHUSI ¥ IIPABOBO-
O PEeryJIMpOBaHUsI, HE CTAHOBATCS BCJIEJCTBUE STOTO PETryINpO-
BaHUs UJICOJIOTMYECKUMU OoTHOIIeHUsIMU. [loaTomy perynupye-
Mble (YperyJIMpoBaHHbIe) OTHOIIEHUsI, KaK MaTepUaibHbIe, TaK U
U/ICOJIOTMYECKHE, W TTPABOBbIE OTHOIIIEHUS] — 3TO HE OJIHO U TO
*e. DKOHOMHUUYECKUE OTHOIIEHHUS] BO3HUKAIOT JIO U CYIIECTBYIOT
HE3aBMCHMO OT HAJIMUMSI IPABOBOrO perynupoBanusi. OHU onpe-



JEJISAI0T U XapaKTep MOJIUTUYECKUX U ITPABOBBIX OTHOIIEHUH, HE
NPEeBpAIasCh B HUX, HE «IIEPECKaKUBas» U3 OOJNACTH TIepBHUY-
HOM, MaTepuaIbHOM, 0a3MCHOI B c(hepy BTOPUIHOTO, UICOIOTHU-
YEeCKOro, HajacTpoeuHoro [22, c. 114, 118].

OCHOBHOM KOHTEHT

Vkazannsle ¢unocodpckue u 00ImeTeoOpeTUYecKe MoNoKe-
HUSI METOIOJIOTMYECKN BeChMa 3HAUMMBI M CYIOOHOCHBI JIJISI
COBPEMEHHOU JOKTPUHBI POCCHICKOTO TpakJaHCKOro mpasa. K
OO0JIBILIOMY COKAJIEHUIO, B HACTOSIIIIEE BPEMs IIPEAIIPUHUMAIOTCS
TIOTIBITKY KapUHATBHOTO TIEPECMOTpa AAHHOUM JOKTPUHBI C UC-
MOJIb30BAHKEM UAeaTCcTHYecKOro noaxona. Craia KyJbTUBUPO-
BaThCsl MPOUICATUCTUYECKAS KOHIICTIIIMSI METOIOIOTMH YacTHO-
ro npaga. [Ipenaercst 3a0BeHUIO AUATEKTUIECKUN MATEPUATU3M.
B kavectBe ocHoBononarawoiien puiocogcKoi CUCTEMbI METO-
JOJIOTWH MpU3HAETCs PUI0copusl NACAUTUCTUIECKOM JUAJIEKTH-
KH. YTBEPKAaeTcCsl, UYTO CYIITHOCTD MPaBa — 3TO «IPOSIBJIEHUE Pa-
3yMa B MUP, IIPH 3TOM IPaBO ecTh (popMa, 00beMITIONIAs pa3yM B
HaIlleM XaOTUYHOM M 3a4acTyio HepazyMHoM oOmectse. .. [Ipa-
BO, Oydy4H UieaIbHBIM pa3yMHBIM OOpa30BaHUEM, TOJKHO OBITh
MO3HABAaEMO M3 caMoro ceOsi, a He U3 4ero-Judo WHOro, BHEIII-
HEro 1O OTHOIIIEHUIO K COOCTBEHHOMY npaBy» [21, c. 14, 18, 22;
15, c. 6-18]. B KOHEUHOM cueTe MPOBO3MIAIIAETCS, YTO JJIs1 LI~
BUWJIUCTUYIECKOU IOKTPUHBI HEOOXOIUMBI Y BAXKHBI «IHCThIE KOH-
CTPYKIIMU», OCBOOOKIEHHBIE OT HACTIOCHUH (DaKTUIECKOM Hepa-



3ymHOCTH. [TposiBiieHre KOHCTPYKIMH UIeTbHOTO 0Opa3oBaHUs
— BBICIIIAs 1IEJIb JOKTPUHBI. JJOKTprHA Ipa)JaHCKOTO MpaBa CyTh
HayKa MO KaTaJIOTU3alluy MPAaBOBBIX KOHCTPYKIIUH, UEATbHBIX
nocrpoenui [21, c. 22].

JlaHHasi TOKTpWHA MpeXk/e BCEro HallejeHa Ha YHUUTOXe-
HUe (DYHJAMEHTAJBHBIX TMBUJIMCTHUECKUX TOHSITHUN, BHIPAOO-
TAHHBIX KPYMHEUIIUMU TIPECTABUTEISIMUA HAYKH TPAKAaHCKO-
o MpaBa M KacaloluXxcsi COOCTBEHHOCTH M MTpaBa COOCTBEHHO-
ctu. B cBS3U ¢ 3TUM BMOJIHE OINpPENENIEHHO MOXKHO CKa3aTb, YTO
U3 MOJOOHBIX METOIOJIOTMYECKUX TIOIXOI0B, 3aMMCTBOBAHHBIX
U3 3aMajiHbIX 00pa3IOB, POAMIIACH KOHIICTIIIUS O IMHOM IpaBe
COOCTBEHHOCTH — CBOe0Opa3Hasi MpaBoOBasi MOJEIb, MOTHOCTHIO
UTHOPUPYIOIIAsi MHOKECTBEHHOCTh (hOPM U BUAOB COOCTBEHHO-
CTH, a CAMOE TJIABHOE — HE YUUTHIBAIOIIAsI COOCTBEHHBIN POCCHIA-
CKUW OMBIT, HAITMOHAJIbHBIE TPAJAUIIMU U TTPABOBYIO HUAEOJIOTHIO.
[Tpexne Bcero nopoOHast MpaBoBasi MOJIENb, €CJIU TaK MOXKHO ee
Ha3BaTh, HE UMEET CBOUX XapaKTEPHBIX MPU3HAKOB, INIABHBII U3
KOTOPBIX — OBITH (POPMOW OTpakeHUsI IEUCTBUTENLHOCTH [ 16, C.
135-140], a He KaKUX-TO UJIEATbHBIX U HaJyMaHHBIX IMOCTPOE-
Huitl. bonee Toro, oHa 6e3nyxoBHa. B cBsi3u ¢ 3TMM HaJlO MOJ-
HOCTBIO corlacuThes ¢ mpogeccopom M.B. HembiTuHOIM, cripa-
BEJUIMBO MOJIAralonien, 4YT0 MPUBHOCUMBIE B POCCUICKOE IPABO
u3-3a pyOeska MpaBoOBble KOHCTPYKIMU HYKAAIOTCS B CEPhE3HOM
aHaJIM3e C TOYKU 3pEHMs1 BO3MOXKHOCTEW aJalTaluu B OTeYe-
CTBEHHBIX yclioBUsIX. «Poccus Bceraa muia cBouM myTem, y Hee
€CTh COOCTBEHHBI IIPABOBOU OIIHIT U CBOM TPAAUIINH, Oe3 yueTa



KOTOPBIX HEJIb3s aJallTUPOBATh B OTEUECTBEHHBIX YCJIOBUAX Ca-
MbI€ JIydIlIie eBPONeNCKIe WM aMepUKaHCKue o0pasib» [3, .
5, 7-12]. Bmecte ¢ Tem HeoOX0AMMBI He Oe3/1yMHast KCTparo-
JAUMSA TPaJULMOHHBIX 3allaJHbIX HPABCTBEHHO-IIPABOBBIX 1IEH-
HOCTeW ¥ aBTOMAaTHUYECKOE HAJIOKEHUE MX Ha 00pa3 ’KU3HHU poc-
CHMCKOTO COLIMYMa, HO UX YYeT U OLIEHKA Ha MPEAMET COOTBET-
CTBUSI MEHTAJIUTETY, MCUXOJOTHH, 00pa3y KU3HU U XapaKTepy
OOILIECTBEHHBIX OTHOLIEHUH, cyiecTByonmx B Poccun [24, c.
101-103; 25, c. 33-40].

.4, ManemuH oTMedaeT, YTo aHaJIu3 POCCUICKOIO 3aKOHO-
JaresibetBa KoHLAa XIX B. ¥ KoHIIa XX B. CBUAETEIILCTBYET €CIIA
He 00 MJIEHTUYHOCTH, TO O CXOKECTH OCHOBHBIX 3TAallOB Pa3BU-
THSI: 00Iasi OPUEHTUPOBAHHOCTD Ha 3aIaHOEBPOIIEHCKYIO Tpa-
BOBYIO CCTEMY, B UTOre — HEA(P(PEKTUBHOCTH ITPABOBBIX HOPM
Ha npakTtuke. Beogumbie B Poccuu mpaBoBbIE MHCTUTYTBI, OC-
HOBaHHBIE Ha 3aM1aJHOEBPONENCKUX IIPABOBbIX TPAAULIMAX U HE
MMEBIIIME OIBITA PEATU3alMM B POCCUICKUX YCTIOBHSX, ObLIHA
HEea(P(PEKTUBHBI B HAILLIEW CTPaHE M JIMIIb YCUJIMBAINA IIPAaBOBOU
HUTWJIM3M U HeXeJlaHWe COOMIoIaTh MpaBoOBbIe Mpeancanus |3,
c. 27]. 3nech m1aBHasi NpUYMHA — OOJbILIAs PA3HUIIA B MOJEJISAX
CYILECTBYIOIIMX B Pa3HBIX CTPaHaX MOJUTUYECKOU U MTPABOBOM
cucreM [4, c. 28], BO BCEM TOM, YTO MOKHO Ha3BaThb MPABOBOM
xu3Hbio [10, c. 17-26].

ITo noBoAy «4YMCTHIX KOHCTPYKIMIA» HEOOXOOUMO OTMETHTH,
YTO «IIPAaBO CaMo IO ce0e HUYEro He AAeT, a TOJIbKO CAHKINO-
HUpYET cyllecTByolue oTHoueHus» [11]. bonee toro, oo He



MOXET pa3BUBaThCs caMo U3 ceds [8, ¢. 69]. Bot mouemy Hemnb3s
nojiarath, OyaTo OBl pa3INdKs MeXy SKOHOMUIECKUMU U I0PH-
JMYECKUMU KaTerOpUsIMU CIIOCOOHBI IIPUBECTU K TOMY, UTO B 00-
JIACTH SKOHOMUKHU OYIyT CyIIeCTBOBATh OIHU (POPMBI COOCTBEH-
HOCTH, a B 00JIaCTH MpaBa — JApyrre, B 00JacTh SKOHOMHUKH COO-
CTBEHHOCTBIO OyJIET OJTHO, a B 00JIacTH MTpaBa — apyroe. Ecim ro-
BOPUTb O MOJUIMHHOMN HAayKe, TO OHA He JIOMYCKAeT PacXOKICHUS
Mek/1y SKOHOMUKOM U npaBoM [ 14, c. 34-37]. IIpaBoBoe OTHO-
IIIeHre COOCTBEHHOCTH SIBJISIETCST (POPMOUM SKOHOMHUYECKOTO OT-
HoweHus coocrsennocru [23, c. 8-16; 5, c. 5-7; 26, c. 12-16,
131]. Mexay TeM MogoOHOE pacXokKIeHHe JI0ITyCKAETCI.

Tak, OMUH U3 CAHKT-MeTepOYPrcKUX yUeHbIX MPEAIOKUI Bee
oOITIeCTBEHHbIE OTHOIIICHHS B XO3SWMCTBEHHOM cpepe pa3/iemTh
Ha JIBe€ OCHOBHBIC T'PYIIIbl — UCKYCCTBEHHBIC U €CTECTBEHHBIC.
OjiHU yCTaHABJIMBAIOTCS HA OCHOBAHUM MPUHSTBHIX B OOINECTBE
NIPaBUJI, 3aKOHA U HOCSAT CYOBEKTUBHBIN Xxapaktep. [Ipyrue sB-
JISI0TCSI OOBEKTUBHBIMU U HEBUAMMBI HaM O3 TIOMOIIM HayKH.
[TpaBOBBIE OTHOIIEHUST PUHAJICKAT K TPYIINE UCKYCCTBEHHBIX
1 hopMUPYIOTCSI O BJMSHUEM TOCYAapCTBa, Cy/a, I0TOBOPOB,
oObrvast. Ix xapaktepu3yeT BbIpakeHHbII (hopMasiu3M, B TO Bpe-
Msl KaK €CTECTBEHHbIE, MPEkKIe BCEr0 SKOHOMUYECKHE, CYIIe-
CTBYIOT caMH 10 ce0e, B «ITPUPOHOM» BHJIE, SIBJISISICH TIOJTHO-
CTBHIO HE3aBUCUMBIMHU OT Harllel Boiu. Kpome Toro, yTBepxkaaer-
cs1, YTO 00JIACTh MTPaBa — 3TO TOIBKO MU3EPHAs YACTh OTPOMHOIO
YIC/Ia €CTECTBEHHBIX SKOHOMUUYECKUX OTHOIeHUi. Perymmpye-
Masi 3aKOHOM OOJIaCTh XO3MCTBA OYEHb MaJjia, U Harle 3a0yK-



JIEHHE COCTOUT B TOM, YTO Mbl IPUHMMAEM €€ 32 BCIO SKOHOMHUKY.
[1paBo HE JOKHO CTPEMUTHCSI MEHSITh SKOHOMUYECKYIO KU3Hb,
a JJOJDKHO el cooTBeTCTBOBATH [ 13, ¢. 35-36]. Kak Buaum, 31ech
IIpaBy OTBOOUTCS MACCUBHAS POJib, HO — CAaMO€ IJIaBHOE — MC-
Ka)aeTcsl CYyITHOCTh TIpaBa COOCTBEHHOCTH M TMOTYEPKUBAETCS
€ro He3aBMCUMOCTb OT SKOHOMHUYECKUX OTHOIIEHUI COOCTBEH-
HOCTH.

[ToHATH CyIIHOCTb TpaBa COOCTBEHHOCTH ©O€3 BbISICHEHUS
SKOHOMUYECKOW MPUPOIBl COOCTBEHHOCTH KaK MPUCBOEHUS
HEBO3MOXHO. B KOHEUYHOM cuere B KaTeropusix W MOHSTHUSIX
OTPaXaITCSI OOBEKTUBHBIE 3aKOHOMEPHOCTU MCCIIETyeMbIX $IB-
neHnid. Hayka He BO3HMKAaeT, MOKa 3aKOHOMEPHOCTH OCTAIOT-
Cs1 Hepacro3HaHHBIMU. BbICOKOMEPHOE OTHOILLIEHHE K TTOHSTUSM
BEChbMa OCTPO KPUTUKOBAJIOCH HAIIIMMYU BUIHBIMU [TUBUJIMCTAMU
[6, c. 119-131].

Bo3Hukaer Apyrom acnekT yKa3aHHOW METOAOJIOTMYECKOU
poOJeMbl, SPKO TPOSBUBIIMACSA B JBOWMCTBEHHOHW TMO3UIIUN
K.. Cknosckoro. C 01HOM CTOPOHBI, OH YTBEPKIAET, UTO «Ca-
MbI€ TJIaBHBIE TTOHATHS» B TPaXJIAHCKOM ITpaBe He MPe/ICTaBIs-
I0T KaKoW-JIMOO 1IEHHOCTU W YTO BaXKHbl HE OHU CaMH, a JIMIIIb
Beaymme k HuM nytu [20, c. 39]. He ciyyvaiiHo B ero ¢pyHaa-
MEHTaJILHOUN padoTe, MOCBAIIEHHON COOCTBEHHOCTH, OTCYTCTBY-
eT omnpezesieHne MoHATHSI coOcTBeHHOCTU. C ApYyrod CTOPOHHI,
B 9TOH Ke paboTe YTBEpKOAETCs, UTO «JII000e MPaBOBOE sIBJIE-
HUE JIOJKHO OBITh a/IEKBATHO BBHICKA3aHO, YTOOBI CYITIECTBOBATb.
To, 4TO HEe MOXeT ObITh TOYHO BHICKA3aHO, HE MOKET OBITh I0pPH-



JMYECKUM 00pa3oM OcyIllecTBIeHO. B atoMm cyTh mpaBa» [20, c.
114; 18, c. 377-385]. Takoe npoTuBopeYre B MO3UIIMKU aBTOpA
CBSI3aHO C METOJI0JIOTMYECKMMHU [TPOCUETaMu B paboTe U Mpesk/ie
BCEIr0 C HUTMJIMCTUYECKUM OTHOIIIEHUEM K OCHOBHBIM, (pyHAa-
MEHTAJIbHBIM MOHATUSM LIUBUIUCTUKU.

K 6omnpiioMy coxasieHuIo, B OTEUECTBEHHON OPHINIECKOM
JUTepaType HaMeTWach YCTOWYMBAs TEH/AEHIMs, HalpaBieH-
Has Ha pa3MbIBaHUE TPAJUIIMOHHOTO MOHUMAHHSI COOCTBEHHO-
cru. [TomoOHast MO3UIKSI OCHOBBIBAETCS HA HEMTPABUIILHBIX METO-
JOJIOTMYECKUX MOIX0/AAX, AOMYCKAIOIIMX TPUMEHEHUE UHCTUTY-
Ta rpaBa COOCTBEHHOCTH K HeMaTepUaIbHbIM OOBEKTaM, KO BCEM
MMYyIIIeCTBeHHbIM paBaMm [17, c. 151-163], 4T0 MOKHO KBasIU-
(purpoBaTh Kak MpaBOBOW UIEATU3M CO BCEMU €r'0 HEraTUBHBI-
MU nocaeacTsusamu |12, c. 5-12].

OTX0n OT MaTepUaTUCTUYECKON AUATIEKTUKU, TMOMCK «4H-
CTBIX» (M/I€aJIbHBIX) TIPABOBBIX KOHCTPYKLIMM MPUBEIN HEKOTO-
pHIX HCClieoBaTesieldl K OTKa3y OT MOHSITHSI «TUI COOCTBEHHO-
ctu». Kak npaBuio, kiaccudukarms (popM 1 BUJOB COOCTBEH-
HOCTH B HACTOSAILIEE€ BPEM IPOBOAUTCH 10 Pa3HBIM OCHOBaHUAM
6e3 ydeTra TUna cOOCTBEHHOCTH, YTO HE MOXKET He MPUBECTU K
METOIOJIOTMUYECKMM MOTPEIIHOCTSIM Y 3aTPYAHEHUIO UCCIIeI0BA-
HHSI TPOOJIEM COOCTBEHHOCTH.

3akJauyeHue

I[.]'IH AOKTPUHBI I'PAKIAHCKOIO IIpaBa U PACKPbITUA MUPOBO3-



3pPEHYECKOro acrekTa METOIOJOTUM OYeHb BAXKHO IMPaBUIIbHOE
NOHMMaHue MpaBa. HeBO3MOKHO corIacuThesl € ONpesiesieHu-
€M TpaBa Kak MMMAaHEHTHOTO COYETaHWsI, BO-TIEPBHIX, CHUCTe-
Mbl HOpPM TNIOBEJEHUS, PEANUCHIBAEMBIX ABTOPUTETOM rOCYIap-
CTBEHHOM BJIaCTU B cepe ee IPUCIUKIIMM 1, BO-BTOPbIX, Mac-
Chl JICWICTBYIOIIMX HA OCHOBE 3TOM CHCTEMBbI PEAJIbHBIX IMPaBO-
OTHOIIIEHUI MeXly MHCTUTYTOM TOCYJapCTBEHHOU BJIACTH U OT-
JEJIbHBIMU JIMIIAMHU, a TaKKe MeXJ1y 3TUMH Juuamu [2, c. 88].
OmmO0YHOCTH JAHHOUN KOHIIETIIUY 3aKTI0YAETCsI B TOM, YTO OHA
CMEILMBAET PA3JIMYHBIE JIEMEHTHI ITPABOBOM YaCTH HAJCTPOU-
KM WY TIPAaBOBOU CUCTEMBI B OJIHOM MOHATUU. Mexay Tem s
JBYX SIBJIEHUW — TIpaBa U MPABOOTHOIIEHUN — HEU30€KHO HYX-
HBI JIBa MOHATHSA. B TOM e Mepe, B KaKOH HEOOXOAMMO pa3iiv-
JaTh OObEKTUBHOE M CYOBEKTUBHOE MPABO, HYXKHO IMPOBOIUTH
pazinure Mexy OObeKTUBHBIM IIPABOM U IIPABOBBIMHU OTHOIIIE-
HUSIMU, 9JIEeMEHTAaMH KOTOPbIX SIBJISIOTCS CYyObEKTUBHbIE MTPaBa.
W3 Toro, 4to npaBo peayn3yercsi B IPABOBbIX OTHOIIEHUSIX, BO-
BCE HE CJIEYET, YTO KaXJA0€ U3 ITUX SBJICHUM (M ITPaBo, U Mpa-
BOOTHOIIIEHNE) HE CYIIECTBYET OTAEIbHO B KAUECTBE OObEKTUB-
HOW peaibHOCTU M He MOXET TeM OoJiee MOCTYKUTh MPeIMeTOM
Hay4yHOU aOctpakimu [22, c¢. 18-19].
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Bgedenue: 6 cmamve daemcsi aHaU3 HAYUHOU CIMAMbU KAK
OCHOBHO20 36€HA PACNPOCMPAHEHUS. HO8020 3HAHUSL 8 CUCTEME
HayuHblX KommyHukauuti. Cucmema oubAUOZPAPUUECKUX CCbl-
N0K 8 HAYUHBIX NYOMUKAUUSIX 8blcmynaenm 0codviM, cneuugu-
UeCKUM S3bIKOM HayuHou ungopmayuu. Ccolaku 8 nyoauKayu-
X MOJCHO PACCMAmMpueéams Kak cpeocmeo HaAyuHoU KOMMYHU-
kayuu. Ileav: uccaedosamv poav Haykomempuueckux no-
Kazameaneil 8 oyeHke desimenvHocmu yueHozo. Pe3yavmamol:
UCNONB30BAHUE HAYKOMEMPUUECKUX NoKa3amenell, no MHEHUIO
OONBUUUHCINGBA CEYUANUCIO8 NO HAYKOMEMPUU, 8blsiensiem 08a
OCHOBHBIX Hedocmamka. Bo-nepewvix, nockoavky Haykomempuue-



CKUe NOKA3amenu 1€zKo 6bIMUCAUMb, MO 6eAUK PUCK UX HEAOeK-
BAMHO20 UCNONBL30BAHUS. 8 KAUECTBE eOUHCIBEHHO20 KPUMEPUSL
OUEHKU MHO20ZPAHHOT HAYUHO-UCCACO08AMENbCKOLL 0esIMeNAbHO-
cmu yuernozo. Bo-8mopbix, ucnonvzoseamue HaAyKOMempuuecKux
noKasameneii 8 Kauecmee KpUumepuesd OUeHKU HayuHoI 0esimenb-
HOCIMIU NPOBOUUPYEN YUCHBIX K <HAKPYMKe» IMUX NOKA3Amenell
pazauuHvimu cnocooamu. Bwuleoovl:  Heobxooumo pazeusamo
U OCYUeCmensims HayuHble UCCAeO08AHUSL U AOCKBAMHO Npeo-
CMABASIMb UX PE3YAbMAMbl, UHAUE NH00ble UHOUKAIMOPbL MePsi-
101 CMBICA.

Karouesvle crosa: nayunas cmamosi; HAYKOMempust; anb-
MEMPUKA; UHOEKC UUMUPOBAHUSL.
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Introduction: the article provides an analysis of the scientific
article as the main link in the dissemination of new knowledge in
the system of scientific communications. The system of references
in scientific publications is a special, particular language of
scientific information. Links to publications can be considered



as a type of scientific communication. Purpose: the role of
scientometric indicators in assessing the work of the scientist is
analyzed. Results: the use of scientometric indicators, according
fo most experts in scientometrics, has two major drawbacks.
First, as scientometric indicators is easy to calculate, the risk of
their inappropriate use as the criterion to assess the multifaceted
research activities of the scientist is very high. Secondly, the use
of scientometric indicators as criteria of evaluation of scientific
activity provokes scientists to “cheat” these indicators in different
ways. Conclusions: it is concluded that it is necessary to develop
and implement research and to adequately present their results,
otherwise any indicators lose their meaning.

Keywords: scientific article; scientometrics; Altmetrics; citation
index.

BBenenue

OCHOBONOJIOKHUKOM TEOPUH HAYKOMETPUH, T.€. OTHOILIEHUS
K CTaTbe Kak efuHuIe nHpopMmanuy, asisgerca lepek [IxoH ne
Comna Ilpaiic (1922-1983) — GpuUTaHCKO-aMEPUKAHCKHIA HCTO-
PUK HayKH.

Cpeau Hambonee 3HauutenbHbIx pador . [paiica — kHura
«Manas Hayka, Oonbiliast Hayka» («Little Science, Big Science»)
1963 r., 3ay10kMBIIas OCHOBAaHUS] COBPEMEHHOW HAyKOMETPHHU.

ITo [. ITpaiicy, Hay4yHasi CTaThsl OTHIOAb HE SIBJISIETCSI HEU3-
MEHHOH eHUIIeN NH(POpMAIIUU, KOTOPYIO MyOJIMKYIOT, HaKarl-



JIMBAIOT, HAXOSAT U BHIAAIOT 10 TpeboBaHuio. OHa — MEHSIoIIa-
SICS1 YaCTh COLMAIBHOW TKAHW HAYKW U MTPOM3BOIUTCS B OIHUX
YCJIOBUSIX, @ UCTIONB3YETCs B APYrux [3, c. 94].

Hayunas crarhs siB/sIeTCs OCHOBHBIM 3B€HOM PaclpoCTpaHe-
HUS1 HOBOTO 3HAHMSI B CUCTeMe HAayYHbIX KOMMYHUKarmid. Hay4-
HBIE JKYPHAJIbl — KAHAJIbI CBSI3U.

Cucrema 0nomorpauueckrx CChIJIOK B HAYYHBIX ITyOIHMKa-
IUSIX BBICTYMaeT OCOObIM, CeNU(UYECKUM SI3BIKOM HAy4HOU
nHpopManuu.

CcpuUtkH B ITyOJIMKAIMSIX MOKHO PAaCCMaTpUBaTh KaK CPEJICTBO
HAYYHOU KOMMYHHKAITUH.

B cBoio ovepenph MpUUMHAMU IUTUPOBAHUS SIBJISIOTCS: OKa-
3aHWE YBAKEHUsI; IPU3HAHME BKJIAIA; ONpe/ie/ieHe WK OInca-
HIE METOIOB; KOPPEKTUPOBAHUE COOCTBEHHOW paOOTHI WM pa-
00T Apyrux aBTOPOB; KPUTHKA MPEIbIAYIIMX padoT; yKa3aHue
JOTOJIHUTENBHON JIMTEPATYPHI 110 TEME; OTPHUIIAHUE PE3yJIbTATOB
MPeBIIYIIIX padoT.

OnHAaKO B OTHOIIEHWM Pa3HBIX 00NacTell HayK (TOYHBIE U
HETOUHbIE) IUTUPOBAHUE UMEET pa3Hble MOceCTBUSA. Tak, yxe
OTHOCHTEJILHO JIaBHO ObLIa BBISIBJIEHA 3aKOHOMEPHOCTb, B COOT-
BETCTBUM C KOTOPOH CYIIIECTBOBAHWE JBYX Pa3HBIX THIIOB 3HA-
HUS CBSI3AHO C KYMYJISITABHOCTBIO OJJHOTO M3 HUX M HEKYMYJIsI-
TUBHOCTBIO JIPYTOro, MpUYeM KyMYJISTUBHOCTh HayKU BbI3BaHA
ee 0coOOoM, KECTKOW M IeJIOCTHON CTPYKTypou. ['ymaHuTapHbie
HAyKU, XOTsI ¥ BKJTIOYAIOT B ce0s1 psiJi 0COOEHHOCTEN, CBOMCTBEH-
HBIX TOUHBIM HayKaM, MIOJOOHON KyMYJISITHBHOM CTPYKTYPOU HE



obnazgamnor [8].
[MosTomy GomblTioe 3HAYCHNE IPUOOPETAET JaTbHEHIIee pas-
BUTHE CUCTEM IIUTUPOBAHHMSI.

OCHOBHOM KOHTEHT

B Hacrosiiee BpeMst MO>KHO BBIAEIUTD CJIEAYIOIINE X POHOJIO-
TMYECKHUE ITarbl Pa3BUTHSI CUCTEM LIUTHPOBAHUS:

1955 r. — IOmxun lapdpung cospaer ISI (MaCTUTYT HayuyHON
MH(pOpMaLUN).

1961 r. — nosisnenuie Journal Citation Reports.

1964 r. — onyOnukoBan MHIEKC HMTUPOBAHMS HAYYHBIX CTa-
teit (SCI) —

MATUTOMHBIA COOPHUK MHJEKCUPOBAHHBIX HAYUHBIX TPY/IOB.

1995 r. — nosienenue marpopmsl I1SI Web of Knowledge.

2005 r. — nosiBJIEHUE Scopus.

2010 r. — nosiBNeHHE B Scopus HOBBIX KYPHAJIbHBIX METPHUK
SJR v SNIP.

Jns oGecrieueHust UCCIIEOBAaHUN POCCUICKOW HAyKU C ce-
peaunbl 2005 1. B pamkax HayuyHoii 21eKTpOHHON OMOIMOTEKH
HaJaja Co3AaBaThCs 0a3a HaHHBIX «POCCHMICKUI MHAEKC Hayd-
Horo nuutupoBanus» (PUHL) (htp://www.elibrary.ru). Tlotpeo-
HOCTh B €ro co3gaHuu Obuta oOyciosieHa Tem, uTo u3 3000
POCCHICKHMX Hay4HbIX >KypHAJIOB JMIIb OKojo 150 mpencras-
JieHbl B 3apyOeXHBIX MHAEKcax (T.e. He Oonmee 5%). Drta Oa-
3a JJAaHHBIX MPEIOCTABJSET BO3MOXKXHOCTh OOBEKTUBHOIO CpaB-



HEHUs POCCUHCKUX KYPHAJIOB C JIyYITMMHA MUPOBBIMH. Kpome
Toro, BKyoueHue xypHaina B PUHIL ciocoOcTByeT ero pacrpo-
CTPaHEHUIO B MHUPE ¥ COOTBETCTBEHHO TIOBBIIIICHHUIO IIUTHPYEMO-
CTU MyOJIMKYeMbIX B HeM cTateid. HakoHell, cTouMocTh 3apyoex-
HBIX CHCTeM Jake IMpH TMOAMUCKE B COCTaBe KOHCOPIIMYyMa CO-
CTaBJISIET 3HAYUTEITbHBIE CYMMBI, UTO 151 OOJIBIIMHCTBA POCCUM-
CKHX OpraHusanyi npocto Hernpuemiiemo [1, c. 8].

Takum 06pa3oM, B MUpeE B 11€JI0M U B Halllel CTpaHe B YaCTHO-
CTH Bce OoJiblliee 3HAYCHHE ITPHOOpETaeT TIOHATHE «MHICKC ITH-
TUPOBAHUT», KOTOPHIN MPECTaBIsieT cOO0H 0a3y AaHHBIX, (hOp-
MUPYIOIIYIOCS B pe3y/IbTaTe 00paO0TKU HAYYHBIX U3/IaHUN.

VkazaHHasg 0a3a JaHHBIX COAEPKUT: OMOIMOrpadryuecKyo
uH(popMaIMio (aBTOp, 3aryiaBue, HAMMEHOBaHUE KypHaa, TOf,
TOM, BBIITYCK, CTPAHHMIIBI), AHHOTAIIMIO, KJTIOUYEBBIE CIOBA, CIIMCOK
[IUTUPYEMOU JIUTepaTyphl, CBeIeHUsI 00 aBTOpax MyOIUKaIui,
OpraHu3alvsX.

B pesynbrate mporiecc uHIEKCAIUU CBOAUTCS K CIEAYOIIIM
OCHOBHBIM 3Taram:

1) o pe3ysbTaTaM Hay4YHbIX UCCIIEIOBAHMI YUEHBIE Ty OITHKY-
I0T CTaThbyl B pepepupyeMOM HaAyYHOM XKypHaJe;

2) undopmalus U3 HAyYHBIX KYPHAIOB OIM(POBBIBACTCS,
cobupaercsi B eAuHyI0 0a3y JaHHBIX U UHAEKCUPYETCST;

3) ISl KaXJOM CTaThbH MOJICYUTHIBAIOTCS KOJMYECTBO CCHUTOK
Ha Hee B JPYrUX CTaThsX U JApyrue OMOIMOMETpUYecKre MoKa-
3arenu [7].

[Ipu 3TOM HKCTIONB30BaHNE HAYKOMETPUUYECKUX MOKa3aTeseH,



110 MHEHHMIO OOJIBIIMHCTBA CIEIUAIMCTOB [2, 5, 6] 1Mo HayKoMeT-
Py, BBISIBJISIIOT IBA OCHOBHBIX HEJIOCTAaTKa:

1) mOCKOIbKY HAYKOMETPUYECKHe MOKa3aTeNn JIETKO BbIUKMC-
JIThb, TO BEJMK PUCK MX HEAJEKBATHOI'O MCIIOJb30BaHUS B Ka-
YeCTBE €IMHCTBEHHOTO KPUTEPUsI OLIEHKU MHOTOI'PaHHOM Hay4-
HO-UCCJIEIOBATENILCKOW AESITeJIbHOCTU YYEHOTO;

2) UCTIONBb30BaHME HAYKOMETPUUECKUX TMOKa3aTesieil B Kaue-
CTBE KpUTEpPHUEB OLEHKM HAYYHOU [EATEJbHOCTH MPOBOLIMPYET
YUEHBIX K «HAKpPYTKE» ITUX IOKa3aTesieill pa3IMuHbIMUA CIOCO-
Oamm.

DTO B CBOIO OuYepelb BHOBb MPUBEJIO K IBOJIIOIMU METOIOB
HayKOMETPHHU U TIOSIBJIEHUIO, B YACTHOCTH, aIbTMETPUKH [9].

Anprmerpuka (Altmetrics) npeacTaBiisieT cOOON HOBbIE METO-
JIbl HAYKOMETPUH, KCTIOJTB3YIOIIUE CETH MTPO(PeCCHOHATTBHOTO 00-
IIEHUs U COTPYIHUYECTBA YUEHBIX. AJBTMETPUKA MOSBUIACH B
CBSI3U C Pa3BUTHEM MHTEPHET-TEXHOJIOrvi. OHA OLEHUBAET KO-
JIMYECTBO YIIOMUHAHUI B COITUAIIBHBIX CETSIX, OJIorax U T.[., KO-
JIMYECTBO CKAYMBAHUW U IMPOCMOTPOB, COXpaHeHue B Mendeley,
Zotero M T.J1. ATbTMETPUKA YUUTHIBAET U KJIACCHUECKOE ITUTUPO-
BaHUE, CBEJIEHN O KOTOPOM IOJy4aloTCs U3, KaK MpPaBUjo, OT-
KPBITBIX UCTOUHUKOB GoogleScholar, CrossRef, PubMedCentral
u Scopus.

3akJauyeHue

B 3akmouenue CJIeayeT OTMCTUTD, YTO JIIOOBIE HAYKOMCTPpH-



YeCKHe MOKa3aTes — TO JIMIIb OKA3aTell, CATHAJIM3UPYIOIUE
00 ompeneseHHbIX pe3yabTaTax.

Henb3sl cTaBUTH LIeNbl0 JOCTMXKEHHE WHAMKATOPOB — HAJ0
pa3BUBATh M OCYLIECTBJIATh HAy4YHbIE UCCIIEJOBaHUS U aJJeKBaT-
HO TPE/ICTABIIATH UX PE3YJIbTAThI, UHAYE JII0ObIE MHIUKATOPHI Te-
PSIIOT CMBIC]L.

WHpekc uutrupyemMocty, Oyay4u BO3BE/IEH B a0COIIOT, MOXET
UMb HaBpeAuTh Hayke. Hayka m3 merosa ucciaenoBaHus puc-
KyeT IPEeBPaTUTHCS B METOJ HAKPYTKH MHJIEKCA, U B HEKOTOPBIX
00IaCTSAX HAYKH YK€ TIOSBIISIIOTCS TIOAOOHBIE TIPUMEPBI.

[TosTomy OT pa3HbIX (OPM IKCIIEPTHOI OLIEHKU PE3y/IbTaTOB
HAay4yHOTO TpyJa BCe PaBHO HMKyAa He yiUTu. Ho B 1aHHBII MO-
MEHT Y Hac HeT COOTBETCTBYOIIMX Tpaauimid. Hayka pazoOime-
Ha, €CTh XOPOIIHe yYIeHble, HO He CIIOKMIOCh COOOIIEeCTBa MpH-
3HAHHBIX ABTOPUTETOB. VIHIEKC NUTUPOBAHUS CHOCOOEH CTaTh
BPa3yMUTEIbHBIM OPUEHTUPOM JJIS1 BBIXO/IA U3 3aMKHYTOT'O KpY-
ra, TocJjie 4ero JOJKeH OTOMTH Ha CKPOMHOE MECTO IOJIE3HOTO
«METO/Ia HyJIEBOTO MpUOIMKeHus». Ceayonue mpuoImKeH s
MOJXET CIEJIaTh TOJIbKO HEMPEAB3SITHIN KCHepT [4].

Pesiomupys, oTMETHM, UTO, K CUACTBIO WJIH K COXKAJIEHUIO, KO-
JIMYECTBO HE BCEI/a MEPEXOAUT B KAUECTBO, MIO3TOMY NPUMEHHU-
TEJTbHO K HAyYHBIM IyOJIMKAIMSIM B TOHKE 32 KOJTMIECTBOM HEM3-
0€KHO BCe-TaKU TepsIeTCsl Ka4eCTBO.
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Beeoenue : nacmosias cmamosi cooepaicum Kpumuueckuri
amanu3 asmopegpepanmos WUSUAUCIUUECKUX OUCCEPMAauuLi, no-
CBSIULEHHBIX PA3AUMHBIM NPOONEMAM MOOEAUPOBAHUSL NPABOBLIX
s8nenuti (cucmem). Ileav cmamvu 3axaouaemcs 6 oyerke 3¢p-



pexmusHoCmuU NPUMEHEHUS. Menooa NPAaso8o20 MOOEAUPOBAHUS
6 UUBUNUCTIUMECKUX OUCCEPMAUUSIX U PA3PAOOMKe HAYUHO-NPAK-
MUYECKUX PEKOMEHOAUUTE NO ONMUMUZAUUU NPUMEHEHUS OAHHO-
20 uHCmMpymenma nosHanus. Memoowvl: smnupuuecKue memo-
Obl (CpABHEHUS, UBMEPEHUSl, ONUCAHUSL, UHIMeEPNPEeMauuiL); meo-
pemuueckue memoowl (POPMANLHOL U OUANEKIMUUECKOU N02UKL).
Pezyavmamol:  memoo npasosozo mooeaupoearusi 8 YUSUNU-
CIMUYECKUX OUCCEPMAUUSX NPUMEHAEMCS BeCoMA 02PAHUUEHHO. B
OONBUUUHCINGE UCCACOYEMBIX OUCCEPMAUULL HEOOCMAMOUHO 8ep-
HO C MemoO0N0UMECKOLl MOUKU 3PEHUSL OPOPMAEHBL COOMBENT-
cmeyoujue INemMeHmvl K8AAMPUKAUUOHHOL YACMU UCCNe008a-
HUSL, He NO360ASI0UUE NPOCAEOUNb B3AUMOCES3b NPOOAEMbL, Ye-
AU, MEMOO08 ee OOCMUINICEHUSL, 3A0aH, PE3YAbMANMO8 8 BUOe NONO-
JHcenuti, 8biHocumblx Ha 3auwumy. Ckaadvieaemcs neuamneHue,
UMo MePMUHBL «<MOOENb», «<MOOCAUPOBAHUE» 3AUACTYIO UCNONb-
3YHOMCsL NPOU3BONBLHO, O3 YUuema MemoooN0UMECK020 NONEHUU-
ana OaHHo20 UHCMPYMEHMAa NO3HAHUSL, HO AUUb KAK KPACUBAS
dueypa peuu. Ha ocnoee anaauza asmopegpepamos ouccepma-
yuii, 8 KOMOPLIX MEMOO NPABOBO2O MOOEAUPOBAHUS NPUBOOUM K
OOCMUNCEHUIO NOCMABAEHHBIX Uenell, pa3padomanvl peKoOMeHOa-
UUU O NOBLUUEHUIO IDPEKMUBHOCU UCNOALI0BANHUS. OAHHOZ0
Memooda. Bwvleoowvl: ucnoavzosarnue memooa npasoeoezo mooe-
AUPOBAHUSL OONHCHO ObIMb HAUENEHO HA POPMUPOBAHUE MOOeNU
U3YUAEMO20 NPABOBO20 SI6NAEHUSL, CNOCOOCMBYIOW4Ell PEUUEHUIO HA-
YUHOUL npodaeMbl, Umo caedyem ompasums 8 KeaAdUKauuoH-
HOUl uacmu uccaedosarust ouccepmavuu. llpumerenue npasoeozo



MOOeAUPOBAHUS UeNecO0OPA3HO 8 MOM Cayuae, K020a U3YUEeHUIO
00eKMa MoAHcem cnocodcmeo8anmv (hopmMuposarie Mooel, Ha-
NPABAEHHOI HA 8blOeNeHUe 8 UCCAeOYeMOTl CUCeme NPUBHAKOS,
CB0LICM8, C653€ll U OMHOULEHULL INEMEHMOE8 CUCMEMbl KAK No-
MEHYUANbHO20 NPeOMema OANbHele20 UCCACO08AHUS, 8 UeNsX
oONezuenIsl AHANUZA UMEIOUUXCSL 8 PEANbHOM NPABOBOM SIBAEHUU
nepcnekmue pazeumus u 3akorHomeprocmeli. Ilpasosoe mooenu-
posarue npeonondazaent peatu3auuio OCHOBHLIX NPUHUUNOS CU-
CMemMHO020 NOOX00a K NO3HAHUIO NPABOBOIL OeliCmEUmMeabHOCMU.
Haubonee 3¢pgpexmuero npumererue 0annozo memooa npu usy-
UeHUU NPABOBbIX CUCEM 8 MOM Cayude, K020d OMCYMcmeyem
AUOO HYIHCOAEMCSI 8 CUCEMHDBIX UBMEHEHUSIX POCCULICKOe 3aKO-
HOOAMeAbCmeo, peziameHmupyrouee usyuaemoble OMHOUEHUS.

Karwuesvie crosa: memooonozust yu8UAUCIMUUECKUX UCCAE-
008aHUIL;, MEMOO NPABOBO20 MOOEAUPOBAHUSL, NPABOBASL MOOENb;
83aUMOCBS3b INEMEHMO08 KBANUPUKAUUOHHOU UACU UCCAe008a-
HUSL.
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Introduction : the present article contains the critical
analysis of abstracts of the civil theses devoted to various
problems of modeling of the legal phenomena (systems). The
purpose  of article consists in an assessment of eficiency
of application of a method of legal modeling in civil theses
and development of scientific and practical recommendations
about optimization of use of this tool of knowledge. Methods
: empirical methods (comparisons, measurements, descriptions,
interpretations); theoretical methods (formal and dialectic logic).
Results: the method of legal modeling in civil theses is applied
very restrictedly. In the majority of the studied theses insuficiently
truly from the methodological point of view the corresponding
elements of qualification part of research which aren't allowing
to track interrelation of a problem, purpose, methods of her
achievement, tasks, results in the form of the provisions submitted
for protection are issued. There is an impression that the
terms ‘model”, ‘modelling” are often used randomly, without
the methodological potential of this tool of knowledge, but only
as a beautiful figure of speech. On the basis of the analysis
of abstracts of theses in which the method of legal modeling
leads to achievement of goals recommendations about increase of
eficiency of use of this method are developed. Conclusions: use



of a method of legal modeling has to be aimed at formation of the
model of the studied legal phenomenon promoting the solution of
a scientific problem that it is necessary to reflect in qualification
part of research of the thesis. Application of legal modeling is
expedient in that case when studying of object can be promoted
by formation of the model directed to allocation in the studied
system of signs, properties, communications and the relations of
elements of system as a potential subject of further research, for
simplification of the analysis of the prospects of development and
regularities which are available in the real legal phenomenon.
Legal modeling assumes realization of the basic principles of
system approach to knowledge of legal reality. Application of this
method when studying legal systems in that case when the Russian
legislation regulating the studied relations is absent or needs system
changes is the most effective.

Keywords: methodology of civil researches; method of legal
modeling; legal model; interrelation of elements of qualification
part of study.

BBenenue

[Mepmckue yTeHHS TIO METOAOJOTMYECKMM IpoOjieMaM Iv-
BWJIMCTUYECKHUX MCCIIEIOBAHU, €KErOIHO IMOCBSIaeMbIe IMamsi-
TH BBIJAIOILETOCS YYEHOIO M 3amedaresibHoro uyesaoseka M.IO.
YenpleBa, IEMOHCTPUPYIOT MNOAJEPKKY Mo3uimu Muxaniia
IOpbeBrya 0 BakHEWIIEM 3HAYEHWM METOJOJIOTMM B LIMBUIIU-



CTUYECKOM MCCIEIOBAaHUM U, K COXAJIEHUIO, B OYEPEAHOI pa3
MOATBEPKJAIOT CITPABEIMBOCTD €r0 BHICKA3bIBAHUSI O TOM, UTO,
«HECMOTPSI Ha CTPEMUTESIBHO Pa3BUTHE TPaXJAHCKO-TIPABOBOTO
HalpaBJIeHUsI», TIO-TIPEKHEMY COMCKATEISIMU YUEHbIX CTENIEHEN
«METOJIOJIOTUYECKON MPOoOeMaTHKe CEerOIHs YaeseTcss Heao-
CTaTOYHO BHUMaHus» [25, c. 120]. B noareepikaeHue naHHON
MBICJIM TIpeAcTaBisieT uHTepec caenanHeid O.A. Ky3HenoBowu,
MIPOBOJMBIIIEN aHAJIN3 UMEIOLMXCS B IUBUJIMCTUYECKUX AUCCEP-
TallMsIX METOAOJIOTUYECKUX pa3fesioB, HEYTEIIUTEIbHbII BbIBO/L
O TOM, YTO COMCKATeJIM KpaiiHEe MaJI0 OCBEIOMJIEHBI KaK O Me-
TOZIOJIOTMYECKOW HayKe B 11eJIOM, TaK U 00 OTIEIbHBIX METOHaxX
HAYYHBIX MPABOBBIX MCCIEAOBaHUNA B 4actHOocTU [13, c. 256].
[Tpr 5TOM BBICOKOH METOIOIOTMYECKON 3HAUMMOCTBIO OOIagaer
BeIBOJ] OJIbr AHATOJIEBHBI, OOPAIIEHHBIH, BUUMO, B TIEPBYIO
ouepe]b K HayYHbIM PYKOBOAUTEJAM (KOHCYJIbTAHTaM), COIJIac-
HO KOTOPOMY TP ONMCAHUM METOIONOT MY Pa0OThl COMCKATENSIM
YUEHBIX CTeTleHel BaXXKHO OOBSICHUTh HEOOXOJUMOCTh HCIOJb-
30BaHUSI N30PAHHBIX METO/IOB MCCIIEIOBAHUS JISI PEIIEHUS T10-
CTaBJICHHOH MPOOJIeMbl, KJIaCCU(HUIIMPOBATh X KaK OOIIeHayY-
Hbl€, MEXIUCIUIMHAPHBIE Y YACTHOHAYYHBIE, 4 TAKKE KaK Teope-
THUYECKHe U smmnupuueckue. [1o ee MHeHUIO, «B METOAOJIOTHYE-
CKOW YaCTU JUCCEPTAIIMK aBTOP HE TOJIBKO JIOIKEH Ha3BaTh Me-
TO/IbI UCCIIEOBAHUs, HO U TIOKA3aTh, JUIS1 YEro KaKAblid U3 HUX
UCTIONIb30BasICs B padote»[13, c. 254]. B 310l CBSI3U B pa3BUTHE
te3uca O.A. Ky3HeloBoi npesicTapisiercsi, 4To caeayeT noapoo-
HEee OCTAHOBUTHLCS HA PACCMOTPEHUHU MMO3HABATEIbHBIX BO3MOXK-



HOCTEH OJJHOTO M3 OOIIEHAYYHBIX METOJIOB — METO/Ia MOJIEIUPO-
BaHM S, JIOCTATOYHO Y/IAUHO MPUMEHSIEMOTO B Pa3IMYHBIX 00J1a-
CTSIX 3HAaHUM, HO, KaK ITOKa3bIBaeT JaJIbHENIINI aHAJIN3, HE BCeE-
r1a, K coxajieHu1o, 3(pEeKTUBHO UCIOJIb3YeMOI'O B IIUBUIUCTU-
YeCKUX MCCIICAOBAaHUSIX.

OCHOBHOM KOHTEHT

B HayuHOI1 TMTepaType crpaBeyIMBO 0OpaliaeTcsi BAUMaHue
Ha TOT (PaKT, YTO B HACTOSALLEE BPEMs IMOUCK HOBBIX MOAXOIO0B K
CUCTEMaTU3aLMK IPAaBOBBIX 3HaHUil [21] o0ycnoBaMBaeT Mmupo-
KOE€ KCIHOJIb30BAHUE HAPSIAY C XOPOILIO U3BECTHBIMU (pUsiocod-
CKMMH METOaMHU pa3HOOOpa3HbIX KNOEPHETUIECKUX 1 MaTeMa-
THUYECKUX METOJIOB, CPeAM KOTOpPHIX HamOonee 3(h(eKTUBHBIM
CPeICTBOM M3y4YeHHUs JTI00ON CUCTEMBI IIPU3HAETCS METOJ Ipa-
BOBOrO MofenupoBanus [3, c. 95]. Bonee Toro, cerofgHs HUKOro
YK€ HE CMYILIAET OTHECEHNE MOJEIMPOBAHUSA HE K CIIELIAIbHBIM
MaTeMaTHIecKuM MeTodaM [7], a K oOIIeHayYHbIM Hapsiay C Ta-
KHMMH, Kak 000011eHe, adcTparupoBaHue, aHalinu3, CUHTE3, UH-
OyKIMs, AeAyKLM, uaean3anus u popmanuzanus [17, c. 178].

Ha npenpiaymiyx METONOJIOTMYECKMX CEMHUHAPAaX HEOAHO-
KPaTHO IMOAYEPKMBAIMCh B3aMMOCBS3b U B3aUMO3aBUCHMOCTb
TEMBI AUCCEPTALMOHHOIO McciieoBaHusl (IIpoOIeMbl) U ero lLie-
JI1, JOCTUKEHNE KOTOPOU JI0JKHO ITPUBECTHU K PEILIEHUIO [I0CTaB-
JIEHHOM HAay4IHOH TIpoOsieMbl. Takum 00pa3oM, JJOTMYHO MTPeIo-
JIO)KUTh, YTO €CJIY B 3aIJIABUM AUCCEPTALIMUA CONEPKUTCS YITOMHU-



HaHME O MOJIENHU (TEOPETUUECKOM, KOHIENTYaIbHOM ) KAKOTO-JIH-
60 MPaBOBOTO SIBIEHUS (CHCTEMBI), TO B (DOPMYJIHUPOBKE IEIH
(okuIaeMOoro pe3yJibrara UCCaeOBaHUs) CIEyeT OKUAaTh yKa-
3aHMs Ha HEOOXOAUMOCTb OOOCHOBaHMS (pa3padOTKH, MOCTpOe-
HM$1) MOJIEJIY STOTO ITPABOBOIO sABJeHU . [1py 3TOM 10CTHKEHUIO
0XH/IaeMOTO pe3y/IbTaTa ¢ HauOOJIbIIIeH CTeneHbo 3((PEeKTUBHO-
cTu OyAeT CrocoOCTBOBATh MIPSMO TIPeTHA3HAYEHHBIH TSI 9TOTO
METO/], [IPABOBOr0 MOJIEIMPOBAHNUS.

Ha noctuenue nocraBjieHHOW LIEJU — MTOy4YeHUs1 KOHKPET-
HOTO pe3yJbTara (pa3paboTKu, 0OOCHOBAHM S IPABOBOW MOJIEIIH )
— JIOJKHBI OBITH HATTPABJICHBI M ICCIIEIOBATEIbCKUE 33/1a9H, 00Y-
CJIOBJIMBAIOLLUE JIOTUKY CTPYKTYpbI JuccepTauuu. B koHeuHOM
cueTe pe3y/bTaThl JUCCEPTALIMOHHON paOOTHI JOJKHBI HANTH OT-
paXkeHUe B apryMEHTHMPOBAHHBIX BBIBOJAX M IOJIOKEHUSX, Bbl-
HOCHMBIX Ha 3allIUTY, B COOTBETCTBUM C KPUTEPUSAMHU, COAEPKA-
mumucs B nocraHobieHun [IpasutensctBa PP ot 24 centso-
psa 2013 r. Ne 842 «O mnopsiike NPUCYKACHUS YUYEHBbIX CTerie-
Hel»4, T.e. ObITh OPUTUHATBHBIMUA, 0OOCHOBAHHBIMH, JIOCTOBEP-
HBIMH, HAyYHO U IPAKTUYECKU 3HAUMMBbIMU. Bo BCsikoM cityyae,
HAy4YHBI PYKOBOAMTEJL (KOHCYJIBTAHT, KCIIEPT) BIPABE OXKM-
JaTh OT COMCKATeJIsi IPAMOTHOTO OTOOpaKeHHs! pe3yJIbTaTOB UC-
CJIeJOBaHMS, B HAIIEM Cllyyae — MPAaBOBOTO MOJEIMPOBAHUS B
TEKCTe uccieioBaHus (aBropedepara), rie Bce JeMeHThl KBa-
mpuumpyomieit yactu (mpoodiema, 11ejb, METO/bl €€ JOCTHKe-
HM, 33Ja4M, PE3YJIbTaThl B BUJIE MTOJI0KEHUI, BBIHOCHMBIX HA 3a-
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IIMTY) AOJDKHBI OBITh B3aMMOCBSI3aHbI, U3 YEro JOJDKHO CJIeI0-
BaTh, UTO I1eJIb WICCIIEIOBAHUS JIOCTUTHYTA, a Hay4Has! MpooJie-
Ma pemeHa. [To kpaiiHeir Mepe Tak ObUIO Obl JJOrMYHO. OIHAKO
Ha MPaKTUKE M3YYeHHe KOHKPETHBIX JUCCEPTAIMOHHBIX MCCTIe-
JIOBaHUH TIO3BOJISIET CIICJIATh BHIBO, YTO HE BCE COMCKATEN yUe-
HBIX CTENeHe! o HayyHoH cnienpanbHocTi 12.00.03 mpaBuiibHO
0hOPMIISIIOT COOTBETCTBYIOIIUE pa3/iesibl HAyIHOW PaOOTHI.

O.A. Ky3HenoBa, cTpouBINasl BbIIIEyKa3aHHbIE BBHIBOIBI HA
OCHOBAHMH aHAJIN3a CTa aBTopedepaToB, 0OpaTHiIa BHUMaHUE Ha
TO, YTO JIWIIIb B IIIECTU U3 HAX COIEPXKUTCS MH(MOPMAITHS O TPH-
MeHsIEMOM MeTojie MofenupoBanus. [Ipu 3ToM uccnenoBareib
C COXaJIeHHeM OTMedYalla, YTO M3 colepkaHHsl aBTopedepaToB
HET BO3MOXHOCTH YSICHUTD, «TJIe, KaK U 3a4eM B UCCIIeJOBAaHUN
UCTIOJTb30BAJICS METOJ] MOJICTUPOBAHUS U KaKasi KOHKPETHO MO-
nenb (1 Mojiesb yero?) Oblia co3ana apropom. Ecim, nomycrum,
MpeIMET UCCIIEIOBAaHUS — 3a/IaTOK, TO aBTOP M3ydasl HEKYIO0 MO-
neJib 3agarka?» [13, c. 261].

Jist Toro 4toOBl HE OBLJIO COMHEHHMI B TOM, «IJI€, KaK U 3a-
yeM» M Kakyl0 KOHKPETHO MOJIe/Ib KaKOTO MPABOBOTO SIBJICHUS
U3y4ajl COMCKaTeb, KpUTUHIECKOMY aHAJTN3Y OBLITH MOIBEPTHY ThI
BCE IMBUJIMCTUYECKHE UCCIIEOBAHNUS, B KOTOPHIX B (pOpMyIIH-
POBKe MPOOJIEMbI (TeMbl UCCIIEIOBAHUST) CONECPKAICH TEPMHUHBI
«MOJIeJIb» U «MOJIeIMPOBaHKE». Pe3ylibTaThl HCCIICIOBAaHUS aB-
TopedepaToB IUCCepPTALIUi, COMEPKAITUXCS B SIEKTPOHHOM Ka-
tanore PI'G [29], OGbun He Gonee 0OHAAEKUBAIOIIMMU, YEM Y
O.A. Kysnenosou. 13 Bcex 3apeructpuposanssix B PI'b aBto-



pedeparoB B 2726 u3 HUX B 3arJIaBUM ITPUCYTCTBYET CJIOBO «MO-
Jenb», B 11 498 — «mozpenmpoBaHue», YTO HEOIPOBEP:KUMO CBU-
JETeNbCTBYET 00 aKTUBHOM KCHOJIb30BAHUU MOJAETUPOBAHKS B
Pa3IMYHbIX HAYYHBIX UCCIIEIOBAaHUSIX.

Cnenyer cornacutbcsi ¢ BbiBogoM O.A. Ky3HeroBoi, 4To «Mo-
JeTMPOBaHUE — OJIUH U3 IIMPOKO MPUMEHSIEMBIX OOITIEeHAYIHBIX
METO/IOB TTO3HAHUSI, 0COOCHHO B €CTECTBEHHBIX HayKax» [13, c.
260]. OnHako B IMBWJIMCTUUECKUX UCCICAOBAHUAX JaHHBIA Me-
TOJ1 IPUMEHsIETCsl BecbMa orpaHnyeHHo. M3 110 uccnenoanuit
MO Pa3jIMYHBIM MPABOBBIM BOMPOCAM, UCIIONB3YIOIMIUX TEPMHU-
HBl «MOJIEJIb» U «MOJICJIMPOBAHKE», JUCCEPTAIMA, TOCBSIICH-
HBIX TIPOOJIeMaM MOJIETMPOBaHUS, Bcero 14, T.e. oHa ThICTYHAS
U3 BCEX NMPOAHATM3UPOBAHHBIX aBTOpedeparoB. B uccienyemyio
6a3zy aBTopedeparoB ObLIM BKJIIOYEHBI JUCCEPTAIIUM, KOTOPHIC
3amumaIMch B nepuop ¢ 1996 o 2016 r. [1, 6, 8, 10, 11, 12,
14, 15, 18, 20, 22, 23, 26, 27].

JlormuHo OBUTO OBI MTPEIIIONOKUTh, YTO BO BCEX STHX aBTO-
pedeparax, comepkamux B (GOpMYIMPOBKE MPOOJIEMbl TEPMUH
«MOJIEJTb» («MOIETMPOBAHUE» ), TPUMEHSJICS METOJT MOJIEIUPO-
BaHus. OiHaKo aHau3 nokaszaln, uyto B 10 u3 14 aBropedeparon
OTCYTCTBYET YIIOMUHAHUE O JAHHOM METOJIE B pPa3/Ielie «METO/I0-
Jorudeckasi 6a3a» (a B IByX U3 MPOAHAIM3UPOBAHHBIX aBTOPE-
(peparoB nuccepranui, 3anMIIEHHBIX B iepyuof ¢ 1996 o 1998
I., OTCYTCTBYIOT pa3/iejibl O LIEJIX U METOJOIOT UM ).

He onenuBasi copepkaHue JIMCCePTAlMOHHBIX PadOT B COOT-
BETCTBUH C MTPEIbsBIISIEMbIMY K HUM TpeOoBaHusIMU [TocTaHOB-



nenus [IpaButennctBa oT 24 centsiops 2013 r. Ne 842 (takas
3aJjaya He CTaBWJIach), OTMETUM, UTO JIMIIIb B TPEX U3 IPOAHAJIM-
3MPOBaHHBIX aBTOpedeparoB AUCCEPTAlMil MO CHENUATbHOCTU
12.00.03 (A.C. I'puminon, M.C. I'ynenkosa, 1.P. Canuesa) Ha-
IO 0TOOpakeHUe Cpeliv OOIEHAYYHbIX METO/IOB MOJETMPOBa-
Hue, a B guccepraumu K.IO. bapanoBa npumeHsicss MeToq Ha-
OmmofieHr s 3a AEUCTBYIOIIEH MOJIEJIbIO 3aKOHOAATEbCTBA. B 3THX
YeThIpex JAUCCepTaIMsIX 11e/b Oblla chOPMYTUPOBAHA TAKUM 00-
pa3oM, 4To He ObLJIO COMHEHUI B TOM, YTO OHM HAIPaBJIEHbI HA
pereHre mpooieMbl, chOpMYITMPOBAHHON B HA3BAHUH THCCEP-
TalUU.

B nuccepranuu K.1O. bapanosa 1ieinb 3akmodaiach B «pa3pa-
00TKe 1 0OOCHOBAHUY TEOPETUIECKON U MPAKTUIESCKON MOJIEIIN
I'Pak1aHCKO-IIPAaBOBOIO PEryJIMpPOBaHUSl UHBECTULIMOHHBIX OT-
Homenui» [1, c. 5], ay A.C. I'pummHoi — B «0O0CHOBaHUY KOH-
HENTYaJIbHOW MOJIESTN IIPABOBOT0 0OeCHeUeHr s POCCUIICKOTO CO-
IIUAJILHOTO MPeIPUHIMATEIbCTBA, B pa3padOTKe HAyYHO-TIPaK-
THUYECKUX PEKOMEH/IAIMH, BHIBOJIOB U TIOJIOKEHUH, CIIOCOOCTBY-
01X (POPMHUPOBAHUIO KOHILIENIMU (peiepasIbHOroO 3akoHa «O
rOCYJapCTBEHHbIX ITAPaHTUAX Pa3BUTUS COLIMATIBHOTO MPEIIpU-
HUMATEIbCTBA» U COBEPUICHCTBOBAHUIO 3aKOHOAATENILCTBA B UC-
cnenyemon cepe» [8, c. 8-9]. Lenb nccnenopannss M.C. I'y-
neHkoBa [10, c. 5] cocTosia B «pa3padoTKe 1 0O0OCHOBAaHUM Ha-
YUHBIX U MPAKTUYECKUX TOJIOKEHUI, B COBOKYITHOCTH COCTaB-
JISIOIIMX MOJIETTb T'PaK JAHCKO-TIPABOBOI'O PETYIMPOBAHMS ITPaBa
nosib30BJIaaeHns (y3y(pykra), a Takke BbIPaOOTKe Mpeioxke-



HMI 110 €€ UCTIOIb30BAHUIO B OTEYECTBEHHOM 3aKOHOJATE/ILCTBE
00 OrpaHMUYEHHBIX BEIIHBIX MpaBax». Llenpio quccepTanuoHHOM
pa6otel N.P. CanueBa ObUTH «BBISIBJICHUE I0PUINIECKON CYIITHO-
CTHU 2JIEKTPOHHOIM TOProBJIM U OOOCHOBAHME MOJENU T'PaxkIaH-
CKO-TIPABOBOT'O PEryJIMPOBaHUsI OOLIECTBEHHbIX OTHOIIEHUN B
cpepe ocymecTBIIEHUS JEKTPOHHOU TOProeim»[20, c. 5].

B nByx auccepranusx, B KOTOPBIX XOTSl M HE YINOMUHAJICS
B COOTBETCTBYIOLIEM pasjielie aBTopedepaTa METOH, MOIEIUPO-
BaHus (A.H. JleBymikuna, B.A. IlerpyiikrHa), HET OCHOBaHUMI
CTaBUTh MOJI COMHEHHUE TO, YTO JAHHBIM METOJ Hallelsl ITpUMe-
HEHME IO XO[y MCClIeIoBaHus. B aTuX auccepranysax ¢ METOI0-
JIOTMYECKOM TOUKU 3pEeHUs BEpHO OblIa C(hOpMYJIMPOBaHa 11eb,
HaIpaB/IeHHAas1 Ha pelleHre BHIHECEHHOW B 3ariaBue IMpoore-
Mmel. Llens quccepraimonHoro uccnenoBanus A.H. JleBymknna
opmymupoBanach Kak «pa3padoTKa U 0OOCHOBAHHME TEOPETH-
YECKOU MOZEJIH MOCTPOEHUS €IMHON CUCTEMBI CEMEMHOTO 3aKO-
HozaresbcTBa Poccuiickont denepaiyi U Ipyrux rocygapcrs —
yuactHuKOB ConpyxectBa HeszaBucumeix I'ocymapcre» [14, c.
5]. ¥V B.A. Ilerpymikuna 1iejib UCCIIEA0BAHUS COCTOsIIAa B 000C-
HOBAHUU «II€JIOCTHOM TEOPETUYECKON KOHLENINU I'PAKAAHCKO-
ro 000pOTa HEABMKMMOCTH C TOUYKH 3PEHUSI CUCTEMHOT'O aHAJIH-
3a, ero MpaBOBOW MOJIENH, OTBEYAIOIIEel COBPEMEHHBIM TpeOOoBa-
HUSIM HayKM U NpakTUKW» [18, c. 7].

B pesysbTraTe aHanmM3a ocTaBIIMXcs Oe3 OLIEHKM aBTopede-
paToB IUCCEpTalMi CKJIAbIBAETCS BIIEYATIEHUE, YTO TEPMUHBI
«MOJIETTb», «MOJISTIUPOBAHKE» UCTIONB3YIOTCS IIPOU3BOJILHO, O€3



ydeTa METOJ0JIOTMYECKOro MOTeHIMala IaHHOTO MHCTPYMEHTA
MO3HAHUSI, HO KaK KpacuBasi purypa peuu.

Oco0o0ii OpUTMHAILHOCTBIO OTJIMYAETCSl TUCCepTalus Ha Co-
VICKaHMEe YYEHOH cTerneHu JokTopa opuaundyeckux Hayk H.I'. Ce-
MUJTIOTUHOM, B KOTOPOH 3a/1ayMl HE CTaBSTCH, 1ejield — HECKOJIb-
KO, HO HU OJJHa U3 HUX HE 3aKjovaeTcsi B GOpMUPOBAHUU TTPa-
BOBOI MOJIEJT POCCUICKOTO PhIHKA (DMHAHCOBBIX YCIIYT; B OCHO-
By HccienoBaHus B pasnenie «Merogonornueckas 6a3a uccie-
JIOBaHUsI» TIOJIOKEH OJUH METOJ — IIMBUJIMCTUYECKUH (B cove-
TaHWUU C CPABHUTEJIbHO-TIPABOBBIM, UCTOPUYECKUM U KOHBIOHK-
TYPHO-9KCIIEPUMEHTAIbHBIM METOJJAMH ), a O] IIPABOBOW MOJIe-
JIbI0 pbIHKa (prHaHCOBBIX yeiuyr H.I'. CeMumoTHHA MOHUMAET CH-
CTEMY «HOPM, UMEIOIIUX TJIABHBIM 0Opa3oM JOrOBOPHYIO MPH-
POy, PEeryJUupyOIINX UMYIIIECTBEHHbIE OTHOIIEHU I, BO3HUKAIO-
1K€ B CBSI3U C OCYITIECTBIEHUEM WHBECTOPAMU MHBECTUPOBAHMS
CPEACTB, C OJHOM CTOPOHBI, ¥ TPUBJIEUEHUEM UHBECTULIMI PELIU-
MUEHTAaMU UHBECTULIUH — C Ipyroit» [22, c. 13].

[IpumeyarenbHo, yto B ectu aucceprauusx (K.1O. bapano-
Ba, S1.C. I'pummnou, M.C. I'ynenkoBa, A.H. JleBymikuna, B.A.
[lerpymikuna, N.P. CanueBa), B KOTOPBIX LIEIbI0 METOAOIOTU-
YeCKHU BEpHO OOBSIBIICHO pellieHre MpooieMbl, chopMyTMpPOBaH-
HOW B 3arJIaBUM, COAEPKATCS TaKKe aBTOPCKUE NE(PUHULIMU Pa3-
pabOTaHHBIX UMU Mojiesied, opOpMIICHHBIE B BUJIE PE3y/IbTaTOB
UCCJIEJOBAHUS. DTU aBTOPCKUE Ae(PUHULIMU TTPEACTABIISIOT OCO-
ObIll IHTEPEC, TaK KaK B HAYYHOM JINTEPAType OTCYTCTBYET B Ha-
cTosiiiee BpeMsl €TMHCTBO MHEHUIA O TOM, UTO CJIeIyeT MIOHUMATh



101 MOJIEJTBIO.

[To muenuio A.C. be3pykoBa — aBTOpa OIHOTO U3 HEMHOTMX
TEOPETUYECKUX JUCCEPTAIIMOHHBIX UCCJIEOBAHUM, TOCBSIICH-
HBIX JIaHHOW Mpo0JeMaTuke, Moj MpaBoBOM MOJAEJbI0 MOHUMA-
eTcsl CO3/IaHHAasl B pe3yibTaTe aOCTpaKIvu, uaeanu3anuu (s
TEOPETUYECKUX M METaTeOPETUYECKMX MOoJesel) Wind HaOmmo-
JeHus (Ui MaTepuaibHbIX Mojesen) hopMa OTpakeHus mpa-
BOBOH (WJIM OKPY’KAIOIIEeH) NeCTBUTEIbHOCTH, HAXOAIIAsICS B
OTHOIIIEHUH COOTBETCTBUS C HMCCIIEyeMbIM OOBEKTOM, CITyKa-
11asi CPEICTBOM OTBJICUECHUsI U BbIPAKEHUSI BHYTPEHHEW CTPYK-
TYPBI CJIOKHOTO MPABOBOTO SIBIEHUS (WM HATJISIIHOCTU B OIH-
caHuU 00OBEKTOB MaTEPUAILBHOTO MUpa), HecyIlast MH(pOpMaIUIo
00 OObEeKTe WM BBHIMONHSIOMIAS CHEIUABHYI0 OMMCATETbHYIO
«JIEMOHCTpAIMOHHYI0» 3aaauy [2, c. 13]. Cneunduka meroga
MPaBOBOTO MOJIETMPOBAHUS, KaK MOJIAraeT UCCIeI0BaTeN b, «3a-
KJII0YaeTcsi B 0OCOOEHHOCTSIX MOCTPOEHUsI CAMON MOJIENIU U TPO-
eIIMPOBAHUM TIO3HAHHBIX C €€ MOMOIIBI0 CUCTEMHBIX CBSI3ed Ha
BCIO CUCTEMY B LIEJIOM» [2, c. 14]. CiienoBatesibHO, €CJIM MOJENN-
pOBaHUeE SBJISIETCS] METOIOM HAYYHOTO UCCIIEIOBAHM S, TO MPABO-
Basi MOJIeJIb — Pe3yJIbTaT STOrO MO3HABATEIBHOIO MPOIIECCa, UTO
JIOJDKHO HAUTH OTPakeHUE BO BCEX JIEMEHTax KBaTU(PUKAIIMOH-
HOW YacCTH MCCIIEJOBaHMSI.

Amnanu3 aBropedeparos auccepranmi K.1O. bapanosa u I1.P.
CanveBa MOKa3bIBaeT, YTO UMU JIAIOTCSI CXOIHBIE OIpe/IeIeHHUs,
3acpukcrpoBaHHble B pasneie «HayuHass HOBU3HA ucciienoBa-
HUs». [lom MonenssMy MOHUMAKTCST OOOCHOBaHHBIE U pa3pado-



TaHHbIE TEOPETUYECKUE U MPAKTUUYECKUE IMOJIOKEHUs], B COBO-
KYIHOCTH COCTaBJISIIOILIME MOJIENb IPAXJAHCKO-TIPAaBOBOIO pery-
JMPOBaHMsA U3yvyaeMbIx oTHomenuu [1, c. 7; 20, c. 7]. ¥ M.C.
['ynenkoBa nedpuHUIMSA IPAaBOBOM MOJEJIH IIPaBa MOJb30BIIAAE-
Hus (y3y(ppykTa) copMyarpoBaHa B IEPBOM MOJIOKEHUH, BbI-
HOCMMOM Ha 3amurty. [laHHas Mojenb, 0 ero MHEHUIO, IIpea-
CTaBJIsIeT COOON «aBTOPCKOE BUJICHKE (KOHIIETIIUIO): a) CYIIHO-
CTHU U COMIep)KaHMsI JAHHOTO MIPaBa, B TOM YKCIIe Kpyra ero cyob-
€KTOB U OOBEKTOB, OCHOBAaHWI BO3HWKHOBEHUSI, BUJIOB U chep
MCTIOJIb30BaHMs1; 0) OCHOBHBIX TEHJEHIHI €€ TPUMEHEHHUSI B pOC-
CHICKOM 3aKOHOIATEeNIbCTBE 00 OTrpaHMUYEHHBIX BEIHBIX Mpa-
Bax» [10, c. 8].

A.H. JleBymKkuH Takxke momMecTus AepUHUIIUI0 pa3padoTaH-
HOU TEOPETUYECKOM MOAEIM IOCTPOEHUS CHUCTEMBI CEMEMHO-
ro 3akoHojatenbcTBa Poccuiickon denepaivivi U Ipyrux rocy-
napctB — yyactHukoB CHI™ B nepBoe nosoxeHue, BBIHOCUMOE Ha
3aIUTy. DTa MOJIENb TAKXKe MPENICTaBIIsIeT cOO0I aBTOPCKOE BU-
JeHue (KoHUenmuo): 1) o cymHocTu npouecca (PyHKIMOHUPO-
BaHMS CHCTEMbl UCTOYHUKOB CEMENHOro IpaBa, JEWCTBYIOIIUX
Ha MIOCTCOBETCKOM IPOCTPAHCTBE, UCXO/A1 U3 €€ Liesier, (PYHKLIMU
U CTPYKTYPBbI; 2) 00 OCHOBHBIX TEHJCHIIUSIX €€ pa3BUTHS; 3) 00
OCHOBHBIX 3aKOHOMEPHOCTSIX BJIMSHHS CUCTEMbl CEMEMHOIO 3a-
koHonarenbersa crpad CHI™ Ha cucremy cemeiniHoro npasa [14,
c. 12-13].

B.A. Ilerpylmikun Jaer ciaenyoliee OonpeaesieHue: «IpaBoBas
MOJIeNTb 000POTa HEJBMKMMOCTH PACKPBIBAET CTPYKTYpPY MeXa-



HU3Ma 000pOTa HEJBMKUMOCTH, OCHOBHBIE JIEMEHTHI CHCTEMbI
000pOTa HEABUKUMOCTH (CYOBEKTHI, IIPABOBOM PEKUM OOBEK-
TOB, BEIIHbIE MpaBa B CTaTUKE W AWMHAMUKE, 3allliTa MpaB Ha
HEJIBM)KUMOCTD), OCOOEHHOCTH MPABOBOIO PEryIUpOBaHUsT 000-
poTa HeABWAKUMOCTH». [Ipu 3TOM, IO MHEHMIO HCCleioBaTe-
Jis, PAKTUYECKU 3HAYMMO COMOCTABJIEHUE UJEAIbHON IMPaBo-
BOI MOJIENIY C peasibHO CYIIECTBYIOIIUMU OTHOIIEHUSIMU B che-
pe 000opoTa HEABUKUMOCTH U TEHICHIUSIMU UX Pa3BUTHS s
(popmynupoBaHusT peKOMEHIAIMI IO COBEPIIIEHCTBOBAHUIO Me-
XaHW3Ma WM TPUHATHI OpraHu3aluMoHHbix mep [18, c. 10].
B.A. TlerpymkuH Takke mojaraeT HEOOXOAUMBIM CHOpMYIH-
pOBaTh OMNpEAETICHUE W KOHIIETLHMIO [TPAaBOBOM MOJENIN CUCTE-
MBI 000pOTa HEABMKUMOCTHU, KOTOpast (hOPMYITUPYETCSI KaK «CO-
3[JaHHasl B pe3yJbTaTe TEOPETUYECKOrO aHaIu3a C yYETOM a/IeK-
BaTHOM MPaBOBOM (DOPMBI OTpakEHUsI CUCTEMBI 000POTA HE/IBU-
’KMMOCTH, KOTOpasi COAEPKUT OCHOBHBIE Hayajla, JIEMEHTHl U
CpeICTBa €€ MPaBoBOro peryauposanus» [18, c. 11]. IIpu stom
MIPaBOBOE MOJIETMPOBAHUE PACCMATPUBAETCS KaK (PYHKIIMS JaH-
Hou moneym [18, c. 11].

A.C. I'puilivHa JaeT Hay4YHOE OIpe/IEIeHNE KOHCTPYHUPYEMOM
KOHIIENTYAJIbHON MOJEJM TIPABOBOTO 0OECTIeUeHHsI POCCHIICKO-
IO COLIMAJIBHOTO MpeaIpUHUMATEbCTBA Tak ke, kKak M.C. I'y-
JeHKkoB U A.H. JleBylikuH, B IEpBOM (LIEHTPAJIbLHOM) MOJIOKE-
HUM, BIHOCUMOM Ha 3aiury. [lon pazpaGoTaHHON MOJIEINbIO aB-
TOp TpejasiaraeT MOHUMaTh «COBOKYITHOCTh CUCTEMHO B3aMMO-
CBSI3AHHBIX MPEANPUHUMATEIBCKO-TIPABOBBIX JIEMEHTOB (I0pU-



JUYECKUX KOHCTPYKIMM, (b)OPM M Pa3HOOTPACIIEBBIX MPABOBBIX
CPE/CTB), a Takke oOecrevnBaomx uX (QyHKIIMOHUPOBAHKE
IOPUIMUECKUX MEXaHU3MOB (OOecrieueHus1, 3aluThl), CUCTEMO-
o0pazyiomux (hpakTOPOB, MPUHIIUIIOB U MOHSITU, 11€JIbI0 BO3/IEH-
CTBUSI KOTOPBIX SIBJISIETCS] TIOBBILIEHUE YPOBHS KU3HU U COLIM-
QIBbHOW 3alIUIIEHHOCTH POCCUUCKUX I'PaXk/aH U pelieHue Win
CIJIAKMBAHUE JIPYTUX COLMAIbHBIX Tpoliem» [8, c. 14].

B HayuHOU nMTEpaType CpaBelyIMBO OTMEUaeTcs, 4To Ipa-
BOBOE MOJIEJIMPOBAHUE KaK MHCTPYMEHT MO3HAHUsI HAlleJIeHO Ha
u3yuyeHre 0OBEKTa MOCPEICTBOM €ro MOJIEINH, T.€. IPU3BAHO BbI-
JIeSTUTh B UCCJIElyeMOl CUCTEMe Te TTPU3HAKU, CBOWCTBA, CBSI3U U
OTHOILIEHM 1, KOTOPbIE B JAJIbHEUIIIEM CTaHYT IPEJMETOM HCCJie-
noBanus [ 16, c. 45], 9roObl OOJIErYUTh N3yYEeHUE UMEIOIIUXCS B
peasibHOU cucTeMe (ITpoLiecce, SIBJIEHUU) CBOKMCTB U 3aKOHOMEP-
Hocrel [9, c. 110]. B uenom nox monensio (pp. modéle, ot nar.
modulus — «Mepa, aHaJior, o0pasell») cjaeayeT IOHUMAaTh CUCTe-
My, U3y4eHUE KOTOPOH CIIYKUT UHCTPYMEHTOM [IJIs1 TOyYEHU S
uH(pOpMALIMKU O APYrO CUCTEME, T.€. YIIPOIIEHHOE MpeICTaBIe-
HUE PeajbHOrO YCTPOWCTBA WM MPOTEKAIOIIMX B HEM MpPOIieC-
coB, siBjieHu# [24, c. 48], a B IUPOKOM CMBICJIE — JII0OOM TIO-
3HABATEJIbHBIN 00Pa3 IMITMPUUYECKOTO U TEOPETUUECKOTO YPOBHS
no3HaHus [ 16, c. 45].

Bo Bcex mpoaHaTu3MpOBaHHBIX AUCCEPTAlUAX (POPMHUPOBa-
JIMCh MOJIEJIY, COOTBETCTBYIOLIME JaHHBIM Npr3HakaM. OJHako,
KaK MPe/ICTaBIIsAeTCs, yIOTpeOieHre TEPMUHA «MOJIETb» B M-
POKOM CMBICJIE JOITyCTUMO, HO, IymMaercs, Hea(p(PEeKTUBHO, TaKk



KaK MpU 3TOM HE WCHOJIb3YeTCsl BBICOKMI MOTEHIMal METOna
MIPaBOBOTO MOJIEJIMPOBAHUSI KAK MHCTPYMEHTA TIO3HAHUSI.

Ha Ham B3risi1, HanOosiee yIagyHo 1 MOJTHO METOJI TIPAaBOBOTO
MOJEJIMPOBAHUS HAIlIEN OTPaXEHUE BO BCEX JIEMEHTaX UCCIIeI0-
Banus A.C. ['pummHoi. B 31001 padoTe He TONBKO JaeTcst orpe-
JIeJIEHUE KOHCTPYMPYEMOM KOHLENTYaJIbHOM MOJEIHA MPABOBO-
ro odecreYeHus POCCUNCKOro COIUAIBHOTO MPeIPUHIMATE -
CTBa, HO M pa3padaThIBAIOTCS PEKOMEH[AIUMU 10 ee MpaKThde-
CKOU peayu3allii B BUIe aBTOPCKOM KOHIIEMIIMU (heepaTbHOrO
3akoHa «O rocyaapCTBEHHBIX TAPAHTHUSIX PA3BUTHSI COLIMATBHOTO
MpePUHUMATEIHCTBA» U APYTUX CUCTEMHBIX M3MEHEHUI 3aK0-
HOJIATeNIbCTBA, OOYCIIOBJIMBAEMBIX €0 Jieraju3aryei; popmym-
PYIOTCSl Hay4Hble Ae(PUHULIMU COLIUATBHOTO TTPEeAIPUHUMATEb-
CTBa KaK OOBbEKTa MPABOBOTO OOECIIEYeHUsI U OPUTMHATA KOH-
CTPYHPYEMOU MOJIEINN; BBISIBJISIIOTCS €€ CTPYKTYPHBIE JIEMEHTHI,
UX B3aMMO3aBUCHMOCTh, CUCTEMOOOpasyIolue (pakTOpPbl, STAIlbl
Y B [IEPBYIO OYEPE/b MPUHLUIIBI IOCTPOEHUA Mojie [8, ¢. 12—
13].

HecomHeHHO, mo0oe rcciejoBaHue, B TOM YHCIe MOACTAPO-
BaHUe, J0JDKHO OCHOBBIBATbCSI Ha OMNPEAETICHHBIX MPUHLIMIIAX.
OTmeuaeTcs, 4TO yCHelIHOe MOJEIMPOBAHUE MIPEANOIAraeT Cu-
CTEMHBI MOJXO0/ K U3y4aeMOMY IMPABOBOMY SIBJIEHHIO, OCHOBAH-
HBIW Ha CJIEAYONIMX OCHOBHBIX MPUHIIUIAX: PUHIIUIE 11€710CT-
HOCTU 1 OOPATHOM CBSI3U (€CIIH 1IEJIOCTHOCTbh MOJIENN OTOOpaska-
€T COCOOHOCTh BOCHPOM3BOAUTH MEXaHU3M (PYHKITMOHHPOBA-
HHS1 00BEKTA, TO MPH MIOMOIIM OOPATHOM CBSI3H 3Ta IIEJIOCTHOCTh



TIOJIJICPXKMBAETCS B MPOLIECCEe B3aMMOJICHCTBUS 00BeKTa C (hak-
TOpPaMM OKPY’KalOIIEeX Cpellbl); IPUHLIAIIE CTPYKTYPHOCTH, I103-
BOJISIIOIIEM OIMMCHIBATh CUCTEMY KaK CTPYKTYpPYy 4Yepe3 pacKphi-
THE COBOKYITHOCTH CBSI3€i U OTHOIIIEHUI MEX/1y €€ JIeMEHTaMH;
MIPUHIWIE B3aUMO3aBUCHMOCTH BHEIIIHUX U BHYTPEHHHX (hak-
TOPOB CUCTEMBI; MPUHIIUIE UEPAPXUYHOCTH, MPEATOIaralomemM
paccMoTpeHHe O0ObeKTa B TPEX acIleKTax: KaK CaMOCTOSITENIb-
HOUM CHCTEeMBbl, KaK 3JeMeHTa CHUCTeMbl 0oJiee BBICOKOTO ypPOB-
Hsl, KaK CHCTEMBI 00Jiee BHICOKOTO MEPAPXMUYECKOTO YPOBHS TO
OTHOILIEHUIO K €€ 3JIeMEHTaM, pacCMaTpyMBaeMbIM B CBOIO OYe-
pelb Kak CUCTEMbI; MPUHIIUIE UCTOPU3MA, TpeOyIoIeM u3yde-
HUSI CUCTEMBI U €€ JIEMEHTOB He TOJbKO KaK CTaTUYECKHX, HO
Y KaK JUHAMWYECKUX, UMEIOIUX UCTOPUIO CBOETO Pa3BUTHA [,
c. 51]; mpuHIIMIIE KOMIIPOMUCCA MEKAY OKUTAEMON TOUHOCTHIO
PE3y/IbTaTOB MOJIETMPOBAHUS U CJIOKHOCTHIO MOJIEIIN;, IPUHIIUTIE
TOYHOCTH, BRIPAKAIOIIEMCSI B COPA3MEPHOCTH UCXOIHBIX JAHHBIX
¥ TOYHOCTH B OTOOpakeHUH 00BEKTa MOJIETUPOBAHUS; TTPUHITH-
Tie HArJISHOCTH, T.€. CIIOCOOHOCTU OTOOPa3UTh OOBEKT MOJIEIIH-
pOBaHUsl HE TOJILKO TOYHO, HO M MAaKCUMAJIBHO MPOCTO ISl €r0
HaOmonarens; u ap. [19, c. 10-11].
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