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BacbkoBckui E.B.
Kypc rpa:kaanckoro npoiecca
Cyo0beKThI H 00bEKThI IIpolecca,
npouneccyajbHble OTHOIIEHUS U el CTBHS

BerynuressHoe ¢a0BO

Moporue unrarean!

B Bammx pykax TpeTbsi KHATA U3 HOBOH cepur padoT «Kiaccuka rpaxJaHcKoro mporecca» —
Tpyas! npod. Eerenns Bnaaumuposrua BacbkoBCKOTO.

E.B. BacbkoBCKMi1 — U3BECTHBIN I0pUCT Havaia XX B. B ero Tpynax paccmarpuBairch BOIPOCH
U3 pasHbIx oOnacteil opuandeckol Hayku. OH Hamucaja y4eOHUKHU IO I'PaXAaHCKOMY IpaBy, IO
rpakJaHCKOMY TPOLIECCY, IO MOPCKOMY TOPTrOBOMY TIpaBy, paOOThI 10 OPraHU3alliK U TIEPCIeKTH-
BaM pa3BUTHS PYCCKOM aIBOKATYPbl, PyKOBOJCTBO IO I0PUANYECKON ITUKE, IOPUANIECKON TEXHUKE U
TOJIKOBaHMIO IpaBa. EBrennii BiaiuMupoBry N3BECTEH TaKkKe KAK PENaKTOp NEPEBOJOB HEMELIKOTO
W3[1aHus 10 «Teopuu BiaaeHus» Pynonsda ¢on Mepunra u nzganus no gppaxiry3cko gpuiiocopun
nepBou nonoBuHbl XIX B.

Kunuru E.B. BacbkoBckoro nepensnatorcs 10 cux nop. OqHako ogHa U3 ero (pyHAaMeHTaIbHbIX
pador, «Kypc rpaxxaanckoro mporecca. T. 1»!, He mony4nsa JOKHON OIIEHKH CO CTOPOHBI Hay4-
HOro cooO11ecTBa 1 yurareseid. BoaMoxHo, 1o TOi puYMHe, YTO 3TO MO CYTH HE3aBEePILEHHBII TPy,
KOTOPBIi TaeT pa3BepHYyTOE MPEICTABICHNE JIUIITL 00 OOIIEH YaCTH IpakAaHCKOTO IPOLIECCYaTbHOTO
npasa JopeBomoroHHor Poccun. Kavra, uznannas B 1913 1., He nony4miia CBOEro MpoAoIKEHUsI
Y JIOJDKHOUM OLIEHKM BBHIY BbIIIeAlero cieqoM B 1914 r. 6rectsiero «Y4eOHUKa rpaxIaHCKOTO
npoliecca», MpeTepHeBIIero BIOCIEICTBUA MHOTOUHCIICHHbIE TIEPEN3/1aHus1 > ¥ TTOTyYHBIIIETO BEJ-
KOJICTTHBIE OT3bIBBI COBPEMEHHHMKOB KaK JIy4IMi y4eOHHMK MO TpakJaHCKoMy mpoueccy’. B takux
ycnoBusx y «Kypca rpaxkaaHckoro mporecca» No4TH He ObUIO IIAHCOB. . .

IToaToMy Ham OYeHb MPUATHO BHOBb IIPEACTABUTH YATATENIAM 3TO (PyHAAMEHTATIBHOE ITPOU3-
BeJICHHE /TSl JaJlbHEHIIero ero rmepeocMbICTIeHHs U 0osiee aKTUBHOTO BBE/ICHUS B HAYYHBIN 000POT.
«Kypc rpakmaHckoro nporecca», B OTIMYAE OT MHOTUX JIpyrux paboT yBaxkaeMoro mpodeccopa,
BIIEPBBIE U3/1A€TCSA B aAANITUPOBAHHOM BHJIE B COOTBETCTBUM C COBPEMEHHBIMU ITPABUJIAMU PYCCKOTO
SI3BIKA.

[Mepensnanue padotsl E.B. BacbkoBckoro npensapsieTcsi TpeMst OuOmmorpapuieckuMu odep-
KaMH, KOTOPBIE 110 CYTH OTPaKaloT TPY BaKHEWIIMX JTAlla €r0 IPKOU M HEMPOCTOU KU3HU U TBOpUE-
CTBa: HOBOPOCCUMCKUH, Ka3aHCKUM U MOJIbCKUNA. OUEPKH CIIEUUAIBHO NOATOTOBJIEHHI 111 JaHHOTO
W3JaHMS HAIlMMU KOJUIETaMU cOOTBeTCTBEHHO U3 Oneccel, Kazanu n Bapiuassbl.

! Cwm.: Bacoroscxuii E.B. Kypc rpaxgasckoro nporiecca. M.: 3. Bp. Baimakosbix, 1913. T. 1: CyObekTsl 1 00BbEKTHI poLiecca,
MpoLeccyasibHble OTHOIEHHs U aerctus. X1, 691 c.

% Cwm.: Bacvkosckuii E.B. VaeOHUK rpaxpaaHckoro nporecca. M.: M3n. Bp. bammvakoseix, 1914. 571 c.; Owu gce. YueOHUK rpaxk-
JAHCKOTO Tporiecca. 2-e u3fl., nmepepad. M.: Uzn. Bp. Bammvakoeix, 1917. 429 c.; On gce. YueOHUK rpakaaHckoro mporiecca / [on
pexn., ¢ mpeauci. B.A. Tomcunoa. M.: 3eprano, 2003. 464 c.; On sce. YaeOHUK rpakaaHcKoro mpouecca. Kpacnomap, 2003. 528 c.

SCm.: Byeaesckuii A.A. Peuensus Ha kuury E.B. BacbkoBckoro «YueOHUK rpaskgaHckoro rnpouecca» // ITpaso. 1914. Ne 10. C16.
803; Abnoukoe T. Penensus na kuury E.B. BacbkoBckoro «YueGHUK rpakaaHckoro npouecca» // Opunnyecknii BectHuk. 1914. Ku.
V(DH-VIAD). C. 294-296.
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Orpomnast paboTta 1o ajanrtanyu U cucteMarusaimu TpyaoB E.B. BacbkoBckoro u ux usna-
HUe ObUT Obl HEBO3MOKHBI O€3 yuacTHus U MOIICPKKH JApy3ed v Koyter. OcoOyio MpU3HATETbHOCTD
XOYeTCsl BBIPa3UTh pabOTHHKaM u3jatenbcTBa «CTaTyT»: aupektopy Auiekcaniupy IeHHagpeBUIy
Honroy, ucnonuutenabHoMy aupekTopy Kupuiuty VBanoBuuy CamoiioBy, ITTaBHOMY PEJaKTOpPY
usnaresnsctBa Bepe FOpreBHe CTaHKOBCKOM, pelakTopaM U KOPPEKTOpaM M3[aTeNlbCTBa, a TaKkKe
npod. Apocnay TypnykoBckomy (BapmiaBckuil yHuBepcurer), norenty Biagumupy 3y6apio (Onec-
cKas opuandeckas akanemus) u foueHty ['yzenu Baneesoii (Kazanckuii yausepcurer). Kpome toro,
3a UJILI0 U BCSYECKYIO TIOIEPXKKY XOTes0Ch Obl OTAebHO nodnaronaputs A.P. CynraHosa.

Haneemcs, uto npencraBieHHOe U31aHKe Oy/IeT UHTEPECHO CTYEHTaM, TPOogheCcCOPCKO-TIperno-
JAaBaTeJIbCKOMY COCTAaBY IOPUIMUYECKUX BY30B M (DaKyJbTETOB, IOPUCTAM-TIIPAKTHKAM, a TAK)KE BCEM,
KTO MHTEpECYETCS UCTOPUEN Pa3BUTHS POCCUICKOTO MPOLIECCYaIbHOIO 3aKOHOAATEIbCTBA.

Omeemcmeennbwiii pedakmop cepuu
Hamup Banees
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EBrenunit Biaguvuposny BacbkoBCKui

(ogecckuil mepuosn)

E.B. BacbkoBCcKkMi IBIAETCA OHUM U3 CaMBbIX PKUX MPEICTABUTENEN OJECCKON LIKOJIbI [IUBH-
JMCTUKU. Bosbliast 4acTh :)KM3HU y4eHoro cBsizaHa ¢ Oneccort 1 HoBopoccuiickum (HbiHe OeccKkum)
yHuBepcuteroM. Poguics on 8 geBpasna 1866 r. B r. AkkepMan (HbiHe T. besnropon-JlHecTpoBckuii
Onecckoii 06macTi) B 0OeTHEBILEH OIbCKON ceMbe IBOpsIH-KaTtonukoB. Ero Mars ManbBuna mpo-
WCXOAWJIA U3 U3BECTHOI'O MOJIBCKOTO IBOPSIHCKOTO poaa YexoBckux (Czechowskich). Orten Biagumup
Huxonaesnu BacbkoBckuit ( Wlodzimier Waskowski) ciyx w1 IpucsKHbIM IOBEpEeHHbIM ITpy Knmm-
HEBCKOM OKPYKHOM cyjie. B cembe Takxke Obutn goub FOmus u ere oquH ChiH AHATONUM, KOTOPBIH
BITOCJIEICTBUM CTaJl IPUCSKHBIM [TOBEPEHHBIM.

OxoHuuB ¢ 30510TOM Meziabio [IepByio oneccKylo Ka3eHHYI0 TMMHA3MIO, IPABOIPUEMHMULLY 3HA-
MeHuToro PuinenbeBckoro nmiesi, EBrenuin BacbkoBckuil B 1884 r. mocTynui Ha 0OpUAMYECKHIA
(pakynsrer MMneparopckoro HoBopoccuiickoro ynusepcurera. K coxkaneHuio, Ml He pacriosiaraeM
BocriomuHaHussMu E.B. BacbkoBCKOro o cryaeHueckoy ku3HU. M3BECTHO, UTO 3TO OBLT CJIOKHBIM
NIepUO/L B Pa3BUTUH I0PUIMUECKOro (hakysbTeTa, 0 4eM Nucaiu coBpeMeHHuKn*. Ha akynbrere yxe
HE MpenofaBajvi MHOTHAE yUEHBIE, IIPUHECIINE CJIaBY OECCKOM IIKOJIE IMBUIUCTUKY (A.B. KyHunpis,
M.U. Manunus, ILIT. ITutoBuy, FO.C. I'amGapos, H.JI. doBepHya u ap.). OqHako, 6e3 COMHEHUIA,
nexkimu [I.W. AzapeBnya, N.I'. TaGaimHukoBa (puMcKoe U rpaxaaHckoe rnpaso), @.U. JleontoBuua
(ucropus pycckoro npasa), M.IO. Uuxosa (puitocodus npasa), B.H. ITanaysosa (yronosHoe nmpaso
Y YTOJIOBHBIH MPOIIECC) OKa3zaiu OOJbIIOe BIMsHUE Ha Oymyiero yyeHoro. B 1888 r. on okoHumn
YHUBEPCHUTET U OBbUT YIOCTOEH CTENeH! KaHAnaaTas.

Hurnomuas padora E.B. BacbkoBckoro Oblia ocBsiiieHa mpodieMe BUHIUKAIMY B ITpakJaH-
CKOM T1paBe®.

Ilocne okonuanus yHusepcurera E.B. BacbkOBCKMI cTal IOMOIIHUKOM MPUCSAKHOIO MOBE-
peHHOro oKkpyra Onecckoii cyaeOHo# nanarel, a B 1893 1. ObUI IPUHAT B COCTaB MPUCSIKHBIX TTOBE-
PEHHBIX 3TOTO k€ OKpyTa.

[TapannenbHO ¢ JeATETBHOCTBIO B KAYECTBE MPUCSKHOTO [IOBEPEHHOTO Y HAIIMCAHUEM HAYYHBIX
padot E.B. BacbKOBCKMI1 aKTUBHO 3aHUMAJICS JIMTEpaTypHOU JesTesnbHOCThIO. [lof nceqBoHMMamu
Maestro n MaptbiH bopyiis OH nucan My3bIKaJIbHbIE PELIEH3UH, (PEJILETOHBI U PA3IMUHBIE CTATBU O
KU3HU ropofa B razerax «Ojecckrie HOBOCTU» U «OIECCKUI BECT-HUK», IEPEBOIIIT IIPOU3BE/ICHUSI
MHOCTpPaHHBIX 103TOB «3 necen I'erine» (1885 r.). B 1891 r. oH M3nan KHUTY OpUTMHAIBHBIX U
NepeBe/IeHHbIX CAaTUPUKO-IOMOPUCTUYECKUX CTHUXOB «AJILOOM IOMOPUCTUYECKMX CTUXOB MapThiHa
Bopynu»’. B Teuenune HekoToporo Bpemenu EBrennii BiaginumupoBruy UCTIONHSIT 00S13aHHOCTH peJjaK-
Topa razersl «Opecckre HoBocTH». MHTepecHo, kak cam E.B. BacbkoBCKUIl XapaKTepu30BaJl CBOIO
AeATeNbHOCTh. Bo Bpems ouepenHou nepenecu Hacenenus B Onecce B rpadpe aHKEThI «POJL IEATEIb-
HOCTH» OH yKa3aJl «IIPUCSUKHBIN TIOBEPEHHBII», a B rpade «xo00u» — «mreparop». [lo Hamemy
MHEHHUIO, JuTepaTypHoe Hacieque E.B. BacbkoBcKoro HeornpaiaHHO 3a0BITO U KJET CBOMX UCCIIe-
TIOBaTENEN.

* Opeccknii Bectauk. 1885. 10 aek. Ne 273. Hekponor M.W. ManunuHa.

3 Mapresuu A.HU. [Iannatunstuierve Vimmeparopckoro HoBopoccmiickoro ynuBepcutera: Vcroprueckas 3amucka. Opecca,
1890. C. LXIX.

® Redzik A. Eugeniusz Waskowski (1866-1942). W siedemdziesigciolecie $mierci wybitnego uczonego i adwokata // Palestra.
2012. Nr. 9-10. S. 256.

7 AnbGom toMopuctiyeckux ctuxos / Cou. MaprteiHa bopynu [niceBn.]. Opecca: Tumn. «Opnec. BectH.», 1891. 262 c.
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B 10 e Bpems E.B. BacbkoBckuii ctan 3aHMMaTthCcsl Hayko. [lepBoii ero HayuyHOU paGoToi
ObL1a Opommopa « TunuHble rpaxaaHckue nena» (1893 r.), HanMcaHHast B COABTOPCTBE C OIHOKYPC-
HuKoM A.A. ByraeBckum®. B 3Ttom ke romy Obla omyOnvMkoBaHa eie ojfHa ero padora — «bymy-
1ee pycckou aaBokaTypel: K Bonpocy o mpezacrosieii pedgopme»®. OgHaKo OOJBIIYI0 U3BECTHOCTh
aBTopy npuHecia myonukarms B Cankt-IlerepOypre AByXTOMHOTO courtHeHust «OpraHuzanus aBo-
katypsi» . [Tocne ero uzganus B Tom ke 1893 r. E.B. BacbkoBckuii oOparuiicst B Cankt-IletepOypr-
CKMI1 YHUBEPCUTET C MPOCHOON JOMYCTUTh €r0O K 3allUTe Ha COMCKAHUE YUEHOH CTeleHH Marucrpa
rpakaaHckoro mnpasa. [Ipock6a MoIOAOro yueHoro He OblUla YIOBJIETBOPEHA BBUY TOTO, UYTO OH HE
MMeJT JPYTUX HAy4YHbIX padoT U He MpOoIIes CTA)XKUPOBKY B 3apyOeKHBIX YHUBEpCHTETaxX !,

KoHeuHo e BO3HMKaET BOIPOC: IoueMy MOJIOION y4UeHbIi He oOpatuiicsi B HoBopocckuii yHU-
BEPCHUTET, TJIe ero 3aluTa BhIrJIsAaena 06l Oosiee onpaBIaHHON 1 pa3yMHO# ? JIMIIb rObI CITyCTS CTAJIO
M3BECTHO, YTO ONPE/IEIEHHAs YacTh PENOIaBaTeIbCKOr0 COCTaBa YHUBEPCTUTA C HETPUA3HBIO OTHO-
CHUJIaCh K CBOEMY BBIITyCKHHUKY. BO3MOXHO, 3TO 1 cTajio MpuuuHoii ero oOpamenus B Cankr-Ilerep-
OyprcKuil yHUBEPCHUTET.

E.B. BacbkoBCcKOMY yanoch 3apyuuTbCs MOAJEKKONM IEPCIIEKTUBHOTO Tpenofasaress Mme-
paropckoro Kazanckoro ynusepcurera I'.®d. IllepiieneBrnya, KOTOpbIil MOMOT MOJIOAOMY OZIECCKOMY
YUEHOMY TMOJTyYUTh JAOMYCK K MarucTePCKOMY 9K3aMeHy U KoMaHaupoBky B EBporty. C nera 1894 no
nera 1895 r. E.B. BackkoBckuil noceia jgekiuu o ¢puaocoduu v rnpaBy B yHuBepcurerax ['epma-
HUM 1 PpaHIMK, UMeIT BO3MOKHOCTD MOJIb30BAThCsI OUOIMOTEYHBIMU (DOHJAMU STHUX YHUBEPCUTETOB.

Iepuon ¢ 1894 o 1897 r. cran onHMM U3 caMbIX IUIOOTBOPHBIX B TBOpuecTBe E.B. Bacbkos-
CKOT'0, O YeM CBUJIETENILCTBYET Oubmmorpadus ero padot 3toro BpeMeHu. MM ObUIO OIMyOIMKOBAaHO
HECKOJIBKO JIECATKOB CTaTeil M0 BOIPOCaM I'PaJaHCKOTO MTPpaBa U IPak1aHCKOIO CyA0NPOU3BOICTBA.
OcobeHHO XOTe0Ch Obl BBIIETUTh ero KHUTH «OCHOBHBIE BOTIPOCHI aIBOKATCKOW STHKM» 2 1 «Yued-
HUK TPaXJaHCKOTO TpaBax» 3.

Becnoii 1897 r. npu nognepxke I'.®. [lepienesnya E.B. BacbkoBckuii 3ammruin B Kazanckom
YHUBEPCUTETE MaruCTEPCKYI0 JuccepTaluio Ha TeMy «Opranuszaiys aJBoKarypbl».

B okts16pe 1897 r. E.B. BacbkoBcKuil ObUT IPUHST Ha IOJKHOCTD TpUBaT-Ao1ieHTa iMriepatop-
ckoro HoBopoccuiickoro yHuBepcuteTa Ha Kadeapy rpaxaaHcKoro npasa. B coorserctBun ¢ YHU-
BEPCUTETCKUM ycTaBoM 1884 r. 3Ta MOIKHOCTH He ObLIa MITaTHOM, U MOJIOZIOMY TPUBAT-/IOICHTY HEe
nopyuuu yrenue jekuui. Cyas no scemy, EBrenuit BnaaguMuposud npogomnskai 3aHUMaThCs aJ1BO-
KaTCKOW MPAKTUKOW M3-32 OTCTYCTBUsI YUeOHOU Harpy3KU B YHUBEPCHUTETE.

28 okTa6psa 1901 r. E.B. BacbkoBckwuii 3amuTil B KazaHckoM yHHBepCHUTETE JOKTOPCKYIO JHC-
ceprauuio Ha TeMy «LluBunncrrueckas merofonorus. YueHue o TOJIKOBaHUM U IPUMEHEHUM IPax-
JAHCKMX 3aKOHOB» U NOJIYYMJI YUEHYIO CTEIIEHb JOKTOpa Mpasa. B kadectse onnoHeHToB E.B. Bacsk-
KOBCKoro BelcTynuiu npodeccop I'.d. IllepuieneBuy u npusar-goneHT KazaHckoro yHuBepcurera
A.B. 3aBajckuii (1873-1915). 3ammra quiccepTaiiuu o CTOIb HEOOBIYHOM TEMOU BBI3BaJIa OOJIBIITYIO
JMCKYCCHIO B IIMBUJIMCTUYECKOM uTeparype. Becbma kputnunsiMu 6butn petiensuu ['.d. [lepmene-
Br4a, A.B. 3aBanckoro, B.A. Boroponuikoro. OcoO0eHHO ocTpasi AUCKYCcCUsl BO3HUKIA Mexay E.B.
BacbkoBckum u opauHapHbM npogeccopom Mmneparopckoro HoBopocuiickoro yHuBepcuTeTa o

8 Bacorosckuii E.B., byeaesckuii A.A. Tunuunble rpaxaanckue nena. Onecca, [1893].

9 Bacuvroscruii E.B. Bynymee pycckoit anBokatypsl: K Borpocy o npexcrosimeit pecpopme. CII6.: Mzn. H.K. MapreiHoBa, 1893.
20 c.

19 Bacvioscruii E.B. Opranuzanus agsokarypsl: B 2 u. CI16.: 3n. H.K. MapteiHoBa, 1893. 621 c.

" Benos B.A. «Bbimaiommuiicst PYCCKMIA YUYeHBIA-IOPUCT. ..» // Bacvkosckuii E.B. LluBUIMCTHYECKAs] METOONOTHS. YUEHHUE O TOJ-
KOBaHUM U MIPUMEHEHNH IpakJaHCKHX 3akoHOB. M. : AO «Llentp IOpHudpoP», 2002. C. 18.

12 Bacvroscruii E.B. OcHoBHBIE BoIpock aiBokarckoi stuku. CI16.: U3n-e H.K. MapteiHOBa, 1895. 46 c.

13 Bacexoscxuii E.B. YueGuuk rpaxaanckoro npasa. CII6., 1894-1896. Bein. 1: Beenenue u obmas yacts. 1894. 176 c.; Boim.

2: BemmnHoe npaso. 1896. 190 c.
8
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Kaenpe rpaxmaHckoro npasa A.W. 3aropoBckum !4, KOTOpHIN HE MPU3HABA HAYYHYIO HOBU3HY B
uccnenoBanuu E.B. Bacekosckoro. B 1903 r. A.W. 3aroposckuii nucai, yro E.B. BacbkoBckuii He
TMOJTYYHJT TTPUTJIAILIEHUE HA OT OIHOTO YHUBEPCUTETa, HECMOTPsI Ha MOTPEOHOCTh B yYEHBIX-TIPABOBE-
Jax, a opuandyeckuil gaxynsrer MiMneparopckoro HoBopoccuiickoro yHuBepcurera, B KOTOPOM OH
yUWIICs, HE JJaJl eMy HU OJHOIO MOpyuYeHMs, HecMOTps Ha To, uto E.B. BacbkoBckuil Haxonuics B
JOJKHCOTH MPUBAT-AOIIEHTA YK€ MHOTO JIeT.

B 1904 r. EBrenwii Bnagumuposuu ormy6mukoBai otBeT nipodeccopy A.M. 3aropoBckomy, B
KOTOPOM JIETATBHO M3JIOKIJI CBOIO aPIyMEHTAIMI0O OTHOCUTEJIBHO TIpeIMeTa JUCKYCCHH .

B sauBape 1904 r. E.B. BacbkoBckuii ObUT Ha3HaYeH MUHHUCTEPCTBOM HAPOTHOTO MPOCBEIICHUS
Ha JJOJDKHOCTB SKCTPaOpAMHAPHOTO Mpodeccopa no Kadeape rpakIaHCKOro MpaBa v I'PakIaHCKOTO
cyanpousBozacTBa Mmneparopckoro HoBopoccuiickoro yHuBepcurera.

Peomonmonnsie coobitrisi 1905 r. MOBNIMSUIM HA CHCTEMY YIpaBJIeHUsI YHUBepcHTeTaMu. B
YaCTHOCTH, OblJIa BO30OHOBJIEHA BRIOOPHOCTh PEKTOpa U JeKaHOB (pakyabTeToB. XoTs E.B. BacbkoB-
ckuit B 1905 r. He ObUT M30paH JIeKaHOM IOPUAMUYECKOTo (haKy/IbTeTa U YCTYITUII Ha BHIOOpax CBOEMY
onmonety A.W. 3aropoBckomy, KOTOPBIH B JaJIbHEHIIIEM OTKA3aJICs OT JAOJKHOCTH, B TOM IOy OH
TMOJTyYHJT YUH KOJIEKCKOTO COBETHHUKA.

B okts6pe 1906 r. E.B. BacbkoBCKUI 3aHsT JOJKHOCTH OpAMHApHOTO mpodeccopa Mo
Kaeape rpaxaaHCKOro MpaBa 1 rpakaaHCKOro CyI0IPOU3BOICTBA, a B HOsiope 1906 r. ero n3dpanu
npopekTopoM Mmmneparopckoro HoBopocuiickoro yHuBepcuTeTa o padboTe o CTyIeHTaMHu.

B ynusepcrute E.B. BacbkOBCKMIT UnTaI JIGKIIMU TTO CIIEAYIOIIUM ITPeIMETaM: YYEHHIO M0 KOM-
MEHTHPOBAHMIO U TIPUMEHEHUIO IPAXKJAHCKUX 3aKOHOB; IPaKIaHCKOMY TIPaBy; CYJOYCTPOUCTBY.

B mone 1907 r. ykazom nmrmieparopa E.B. BacbkoBcbkuil ObUT BpeMEHHO OTCTPAHEH OT JOJTK-
HOCTHU MPOpPEKTOpa yHUBepcuTeTa. Ero 0OBHHSIIM B TOM, YTO OH HE OCYILIECTBJISLT HAOMOICHUE 32
TeM, YTOOBI CTy/IeHUeCKHEe COOpaHUsI MMENIM UCKJIIOUUTESIbHO aKaJeMHUYECKUA XapaKkTep U YToObI B
CTeHaX YHUBEPCUTETa He MPOXOAWIN COOPHIIA C YIaCTHEM MMOCTOPOHHHUX JIUII, HE TIPUHSLT MEpPHI O
3arpery cTyaeH4Yeckor opranu3anuu «OO0IIecTyIeHIecKuid CyI».

B deBpane 1909 r. E.B. BacbkoBcKkuil 110 perieHno YToJI0BHOTO KacCallMOHHOTO ieNlapTaMeHTa
[TpaButensctBeHHOro CeHaTa ObUT OTCTpaHEH OT JOJKHOCTH MPOPEKTOpa YHUBEPCUTETA C 3aIIPETOM
HaXOJK/ICHUsI Ha TOCYJapCTBEHHOM CITy’kOe B TeYEeHHE TpeX JIeT, a B Mae TOro ke roja oH ObUT yBO-
JieH u3 yHuBepcuteta. OOBUHEHMSI CTPOIIMCH Ha TMOKA3aHUSIX CBU/IETENEH, CPEId KOTOPBIX ObLIN €ro
KOJUIETH — IMpoeccopa YHUBEPCHUTETA, & TAKKe MOMOIIHUKY UHCTIEKTOPOB, CTY/AEHThI, YHUBEPCUTET-
CKHE CITY)KUTEJIU U TIPOYHe JIUIIA.

OkazaBiich 3a npeaenamu yHuBepcutera, E.B. BacbkoBckuil mponosmkan u3fgaBaTh CBOU
pabotsl. Tax, B 1913 r. Beim nepsblii Tom «Kypca rpaxaanckoro nporecca» ' m «PykoBoncTBo k
TOJIKOBAHUIO U TIPUMEHEHUIO 3aKOHOB JIJIs1 HAYMHAIOIIUX I0PUCTOB» 7.

B 1914 r. E.B. BacbkoBCKMIA TPUHUMAJT YUaCTHE B pabOTe HaJ| KOJUIEKTUBHON MOHOTpacueii '8,
nocesaieHHon S0-JieTHemMy ooweo cyaeOHou pedopmsl B Poccuiickoit ummepum .

[Mocne codbrTuii @eppaiibckoii pepomormy B Mae 1917 r. E.B. BacbkoBckuii ObLT BOCCTAHOBJIEH
B JIOJDKHOCTH Tipopeccopa Kadelphl rpaXaaHCKOro MpaBa U MPakJAaHCKOroO CyJOMpOU3BOACTBA. 12

14 Bazopoeckuti A.M. OueHKa COYMHEHMH MpHUBaT-IOLEHTAa BacbKOBCKOToO, cliejlaHHAsi B OT3bIBE, COCTABJIEHHOM IO MOpydYe-
HUIO Iopuandeckoro akynsrera Mimneparopckoro HoBopoccuiickoro yauBepcuteta opauHapHbeIM npodeccopom A.M. 3aropoBckum.
Ogpecca, 1903. 76 c.

15 Bacwroscruii E. Iepn yuenoit kputuku: orBet npod. A.W. 3aropoBckomy. 2-e m3f., m3M. u gom. Opecca: Tum. I'.H. KapanTa,
1904. 72 c.

16 Bacwroscruti E.B. Kypc rpaxmanckoro npomnecca. M.: U3n. Bp. Bammakossix, 1913. T. 1: CyObekThl B 00BEKTHI MpoLiecca,
TMpolecCyalibHble OTHOIIEHUS U AefcTBus. 691 c.

17 Bacoxoscruii E.B. PyKoBOJCTBO K TOJIKOBaHMIO M TPUMEHEHUIO 3aKOHOB U1 HAUMHAIoUMX opuctoB. M.: U3a. Bp. baimakoBsix,
1913. 152 c.

18 Bacoroscruii E.B. AnBokarypa // Cyne6nsie ycraBel 20 HostOpst 1864 r. 3a marsaecsr ner. Ir., 1914. T. II. C. 250-280.

19 Kopnienko I.B. HaykoBa cnaanusa €. B. BacskoBcbkoro 3 nutasb aasokarypu // [Ipaso Ykpainu. 2012. Ne 9. C. 425-430.
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okTs10pst 1917 r. oH ObUT M30paH JieKaHOM Iopuandeckoro dakynbTeta Mimmneparopckoro HoBopoc-
CHUICKOTO YHUBepcHUTeTa. DTy IoKkHOCTh EBrennii Bnanumuposuy 3anumain 1o mas 1920 r. Kpome
3TOro, HeNPOIOKUTENBHBIN NIEPUOJ] BpeMeHH — ¢ Havyasia (peBpasis qo 17 mapra 1920 r. — oH ucrnosn-
Hs11 00s13aHHOCTH pekTopa Mimneparopckoro HoBopoccuiickoro yHUBepcHUTeTa.

IMocre 3akpeitus B mae 1920 r. Ummeparopckoro HoBopoccuiickoro yHuBepcuTeTa Ha Oase ero
TYMaHUTApHBIX (paKkyabTeTOB ObUT co3aH ONecCKuil r'yMaHUTapHO-OOIIECTBEHHBI MHCTUTYT, KOTO-
PbIi TIPOCYIIECTBOBAJ jBa rofja 1 ObUT MpeoOpa3oBaH B IHCTUTYT HApOAHOTO XO3SHCTBA.

B rymanutapno-oOmectBeHHOM MHCTUTYTe E.B. BachkoBckmii paboTan B TeYeHHE roia B
JOJDKHOCTH Tpodeccopa U MpOopeKTopa, a B VTHCTUTYyTe HApOAHOTO XO3SMCTBA €r0 Ha3HAYMJIM Ha
JOJDKHOCTB IMPOPEKTOPa, KOTOPYIO OH 3aHUMaJ 10 1924 1,20

B nanbueiimem npod. E.B. BacekoBckuii nepeexan B Llenpanbhyio EBporty, rae mpomomkan
IJ1I000TBOPHO TpyauThesl. K coxanenuio, B Oneccy oH yke He BEpHYJICS.

Baaoumup 3yoapv,

KaHo. 1opuo. Hayk, ooueHm Kagheopwl epadxcoanckoeo npasa Hauuonanvroeo
yHnueepcumema «Qodecckas wpuouueckast akaoemus», coyupeoumenv Llenmpa
uccnedosanus npasa um. P.K. ¢pon Casunvu

(Ooecca, Yxpauna)

20 Kanzaghaposa U.C. OpauHaphslii mpodeccop Mmneparopckoro HoBopoccuiickoro ynusepcutera E.B. BacskoBckuil (x 145-
JIeTHIO co IHA poxkaeHus) // Bicauk Opecbkoro HauioHayibHoro yHiBepeuteta. 2011. Cep. «IIpaBozHaBcTtBo». T. 16. Bum. 9. C. 13-14.
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EBrenuinn Biaguvuposnu BacbKoBCcKui
u Kazanckuil yauBepcureTt

(ka3aHCKUIl Iepuo)

Bcerymiienne

CornacHo crpaBke, coaepsxauieiicss B HaumonansHom apxuse Pecriyonuku Tarapcran, Esre-
HuM BrnagumupoBry BacbKOBCKMI IIOTOMCTBEHHBIN JBOPSHUH, POJWICS B I. AKKepMaH 8 eBpass
1866 r. B 1876 r. mocTynui B OecCcKyl0 TMMHA3uI0, KOTOpYI0 OKOHUMI B 1884 T. ¢ cepeOpsiH-
HOU Menaibio. B 3ToM ke rogy oH ObUI 3a4uciieH Ha opuauuyeckuid dakynprer MiMneparopckoro
Hosopoccuiickoro yausepcurera. E.B. BacbkoBcknii okoHumI Kype B 1888 1. co creneHblo KaHau-
nata rpas. [To okoHUaHUM yHMBEpCUTETA MOCTYNII B YHCJIO TOMOITHUKOB MTPUCS)KHBIX TOBEPEHHBIX
okpyra Oznecckoil cyne6Hoi nanatel U B 1893 r. ObUT IPUHAT B YMCIIO NPUCSIKHBIX TTOBEPEHHBIX TOTO
ke okpyra’!.

I. Marucrepckasi Juccepranus

B 1893 r. Esrennii BragumupoBuy 3aBepiiaer padoTy Hall OJHUM M3 CBOMX OCHOBHBIX
UCCIIEIOBAHUI, HE MOTEPSABLIMX AKTYaJIbHOCTh U MOHBIHE. DTa I00ajbHasA BO BCEX OTHOLLIEHUSX
padota nosnyumia Ha3BaHue «OpraHu3alus aaBOKaTypbD».

Hannbiii Tpyn 6601 n3nan B Cankt-IlerepOypre v cOCTOSUT U3 JBYX TOMOB, B KOTOPBIX MOCIIEI0-
BaTeJIbHO M3JIaraeTcsl UCTOPUSI UHCTUTYTA aABOKATYPBI U IPOOJIEMbI C KOTOPHIMU JAHHbBIA UHCTUTYT
CTaJIKMBAETCSl B MIPOLIECCE CBOETO CYIIECTBOBAHUA U pa3BUTHsA. B ToT ke roj BackkoBckuii o6pa-
maetcst B CoBer opuandeckoro ¢axyibrera CankT-IleTepOyprckoro yHMBEpCHTETa C MPOIICHUEM
0 JOIYCKE €T0 K 3alUTE 3TOr0 COYMHEHNS B KQUECTBE IUCCEPTALIMY HA CTENIEHb MAarucTpa rpaxJaH-
CKOTO IIpaBa, HO nojry4aeT otkas. [Ipodeccopa yHuBepcuTeTa HE MOIVIA JOIYCTUTH K 3alUTE MEpP-
CIIEKTUBHOT'O MOJIOAOIO YYEHOT0, KaKuM ABJIsUIcA K ToMy BpemeHu E.B. BacbkoBckmid, Tak Kak K
OyLyIIMM MarucTpam Mpasa NpebsaBIIsIIICh CepPbe3HbIe TPEOOBAHUSA: ITO U HAJIMUME HAYUYHBIX PadoT,
Y CTQ)KMPOBKH B 3arPaHUYHBIX YHUBEPCUTETAX.

Ho, nonyuus otka3 ot CaHkr-IletepOyprckoro yHuBepcureTa, MOJOA0HN YUEHBI He OTYasiIcs
Y PELINJI NTONbITAaTh CYACTbS HA IOPUANYECKOM (paKysbTeTe KazaHCKOro yHUBEpCUTETA.

3aech eMy NOCYACTIIMBUAJIOCh BCTPETUTH MOJIOAOIO, HO YK€ aBTOPUTETHOTO IPENOAaBaTes
I".®. lepieneBuya. ['abpuanp PenvikcoBud crai s E.B. BacbkoBcKOro HaCTaBHUKOM U MOJACP-
KMBAJI €r0 B HAYYHBIX M3bICKaHUsAX. VIMeHHO Onaropaps [abpmamo denmkcoBudy yueHOMY BCe ke
yAaeTcs MOJIyYuTh HAyYHYI0 KOMaHIUPOBKY B 3amagHyio EBpomy, rie B TedyeHue Lesnoro roja, ¢
1894 pno 1895 r., oH ciaymwan JeKuuu 1o (puaocopuu U IOPUCTIPYICHLIMN BELYIIUX €BPOINENUCKUX
NpaBoBeJOB B yHUBepcuTeTax [epmanny u ®pannmm, padoTtan B OMOIMOTEKaxX, 3aHUMAJICS TIEPEBO-
JAMU MHOCTPaHHBIX COUMHEHUI HA PYCCKUU SI3BIK.

[Tocne ycrnemHoW craxkupoBKU 3apyOe:koMm Eprenuit Biaagumuposuu nipu nopnepxke [.d.
[lepiieHeBUYa aKTUBHO FOTOBWJICS K 3alllUTe MaruCTEPCKON AuccepTauuu. s Toro 4ro Obl moJy-
YUTH JIOIYCK K 3aIllTe MaruCTePCKOM AUCCePTaLlK TPEJBAPUTENBHO TPEOOBAIOCH CAATh MarkucTep-

2 LlenTpanbHblil rocynapcTBeHHbIN apxuB Pecriyomuku Tarapcran, ¢onn 977, omuck op. dak., 1. 920.
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CKHe 9K3aMEHBbI, KOTOpbIe MTPOXOUIM B HECKOJIbKO TANOB U BKJIIOYAH B ce0s1 yCTHBIE U NIMChbMEH-
HbIe TICbMEHHBIE OTBETHI.

W3 npotokona 3acepanusi Mimrneparopckoro yHuBepcuteTa: «IIpousBeieHo ObUIO MCIBITAHUE
Ha CTeleHb MarucTpa rpakJIaHCKOro nmpaBa KaHauaary npas Esrenuio BacbkoBckomy 1o npeamery
IpaxJaHCKOro rpasa. VcripiTaHu s MPpOU3BOANI B IPUCYTCTBUHU (paKyJIbTeTa OpAMHAPHBII ITpodeccop
I".®. [llepmieneBuy. MicnibiTyemMblil OTBEYas MO yTBEPKACHHON (haKyIbTETOM MPOrpamMme Ha CIeIyo-
1IMe BOIMPOCHL: 1) AylienpukazynyecTBo U 2) o 3aiime u ccyae. OnpeeneHo eJuHOIIaCHO MPU3HATD
YCTHBIM OTBET UCIIBITYEMOT'O 10 PYCCKOMY I'PakKJAHCKOMY IIPaBy YAOBJIETBOPUTEIBHBIM, & [IPOU3BO/I-
CTBO MMCHMEHHOTO MCIIBITAHUSI TIO TPaKIAHCKOMY MpaBy Ha3HAUUTh Ha cy00oTy 8 Mapra. [TopyuuTsb
HaOMoIeHNe 3a U3rOTOBJIEHUEM IMMCBMEHHOTO OTBeTa JeKaHy (akynbTeTa u opa. pod. I.®. Illep-
IIIEHeBUYY» 22,

[Mucbmennsiii oTBeT EBrenust Bnagumuposuda Obu1 Ha Temy «FOpuandyeckoe nosjioxkeHne Heza-
KOHHOpoXkJIeHHbIX». W3 [IpoTokona 3acenanus Mmneparopckoro Kazanckoro yHusepcutera ot 12
mapta 1897 r.: «CornacHo otBety opi. npod. I'.®. lllepieneBuua eIMHONIACHO OMPEAEIeHO MPU-
3HaTh MHUCbMEHHBIM OTBET I'. BaCbKOBCKOro BecbMa YAOBJIETBOPUTENBHBIM. [leKaH I0pUAMYECKOrO
dakynprera I'. JJopMUIOHTOB» 2.

N3 toro xe I[Iporokona 3aceganust Mmneparopckoro Kazanckoro yauepcutera ot 12 mapra
1897 r.: «IIpousBeneHo ObUIO UCIIBITAHUE HA CTENIEHb MarucTpa rpaxaanckoro npasa Esrenuio Bia-
IUMHUpoBUYY BachbkOBCKOMY MO pUMCKOMY MPaBy U 110 IPakJAaHCKOMY Cy10Tpou3BOACTBY. VcnbiTa-
HUE IPOU3BOJIMII B ITPUCYTCTBUM (pakyabreta opa. npod. ['.®. [lepmeneBny. McnbiTyeMslilt oTBeva
10 YTBEPKIEHHBIM IIpOrpaMMaM Ha CJIeyIoIKe BOIPOCH: 1) IO pUMCKOMY IIPaBy — O JaBHOCTHU Kak
criocode mpruoOpeTeHrst COOCTBEHHOCTH; 2) MO TPaXJaHCKOMY CYIOTPOM3BOJCTBY — 00 YIIPOIIECH-
HOM IPOU3BOJICTBE. ENMHOIIACHO onpe/esieHo MPU3HATh OTBET UCTIBITYEMOTO M0 00OMM IpeIMeTam
BEChbMa Y/IOBJIETBOPUTEIILHBIM» 24,

12 mapra 1897 r. enuHornacHo perieHo npusHath E.B. BacbkoBCKOro BblIepKaBIIMM YIOBJIE-
TBOPUTEJIBHO UCTIBITAHUS HAa CTETIEHb MarucTpa rpaxJaHCcKoro rnpasa.

14 mapra 1897 r. BacbkOBCKOro mprKa3oM peKkTopa JOMYCTHIM K 3aluTe JUCCepTalluu Ha
CTENeHb MAaruCTpa rpakJIaHCKOro Mpasa.

Pacrniopsixenue nekana opuanueckoro gaxynsrera I'. JopmugonroBa ot 20 anpens 1898 r.:
«CormnacHo oteety opa. nnpod. I'.®. [lepiieHeBrya npu3HaTh cCOUMHEHKE T. BacbkOBCKOTO yoBie-
TBOPUTEJIBHBIM, M AOMYCTUTh €ro K MyOJIUYHON 3alUTe JUCCEPTAIMU Ha CTENeHb Marucrpa rpak-
naHckoro npasa. Oteer IlleperieHeBnYa HaneyaTaTh B yYEHBIX 3aUCKaX». 2

N3 Tlporokona 3acenanust Kazanckoro Mmneparopckoro yHuBepcutera ot 20 amnpens 1898
r.: «Mmero yecth n3BecTUTH NpodeccopoB U npenoaasarenei Mimneparopckoro Kazanckoro yHu-
BEpCUTETa, 4TO 27 ampelis B BOCKpECEHHEe B 4Yac JHsS B aKTOBOM 3ajieé YHHMBEPCUTETa UMEET ObITh
nyOnMYHOE 3ace/laHre IPUANYECKOro (hakyabTeTa Ha KOTOPOM KaHIUJaT opuandeckux Hayk E.B.
BacbkoBckuil OyAeT 3aluInaTh NpeCcTaBIeHHYI0 UM ISl TIOTyYeHUsI CTETIeHN MarucTpa rpaxaaH-
CKOTO TIpaBa JIUCCEePTAIMIO O/ 3ariaBueM «OQpraHu3aius aiBOKaTypb»» 26,

Boinepxkka u3 mpotokosia 3acenanusi Kazanckoro Mmmeparopckoro yHuBepcuteta OT 27
anpenss 1898 r.: «[lpusHarh 3amuTy auccepranuu I. BacbKOBCKMM YIOBIETBOPUTENBHON U
YIOCTOUTH T'. BaCbKOBCKOr0 CTENEHN MarucTpa rpax/aaHCcKoro rnpasa, 0 YeM U npeacraButh B Coser
VHuBepcuTeTa Ha yTBepKICHUE» .

2 LleHTpasibHbIN rocyaapcTBeHHbIi apxuB Pecryonmku Taraperan, o 977, onucs 1op. dax., a. 920.
2 LlenTpabHbIi rocyaapcTBeHHsIH apxus Pecryomuku Taraperan, ona 977, omucs 1op. dak., a. 920.
24 Tam xe.
%5 Tam xe.
26 Tam xe.

2 LlenTpanbHblil rocynapcTBeHHbIN apxuB Pecriyomuku Tarapcran, ¢onn 977, omuck op. dak., 1. 920.
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Takum o6pazom, B 1897 r. Eprenuii BiaauMupoBrud ynocToUICS CTENIeHN MarucTpa rpaxaH-
CKOTO TpaBa.

II. ToxkTopckas auccepranus

Crycts Beero yerbipe roga, B 1901 r., BeIAAOMIUICS YYeHBIN [TOJIy4aeT CTeNeHb IOKTOpa rpax-
JAHCKOTO Ipasa 3a cBoi Tpy[ «LluBumcTiueckas MeToJ0J0rus. YueHue o TOJKOBaHUY U TPUMEHe-
HUM TPaXKJAHCKUX 3aKOHOB». JlaHHas padoTa Takske ObUia 3amuiieHa B creHax KazaHckoro yHUBep-
curera nnoJ pykosozactsom I'.®@. [lepmenesnya. MccnenoBanye NocBAIIEHO METOAAM I'PaXJAHCKOTO
MIPABOBE/IEHUS U [TOYTU HE OTHOCUTCS K IPakIaHCKOMY ITPOLIECCY.

E.B. BacbKOBCKMM HAanMcaHO MHOXECTBO PadOT IO IpakJaHCKOMY IPOLECCY, CPeArd HUX
MOXHO OTMETUTh Takue, Kak «Dbynymiee pycckoil aaokarypbl: K Bompocy o mpexacrosuien
pedopme» (1893 r.); «Hemocrarku YcraBa rpaxkaaHckoro cygorpousBojactBa» (1894 r.); «O paz-
OOpPUYMBOCTH MTPY MPUHATUH 1€ K 3aumTe» (1894 r.); «3HaueHne agBokatyps» (1895 r.); «OcHoB-
HBIE BOIIPOCH aJIBOKATCKOM 3THKU» (1895 r.); «Kype rpaxmanckoro nporecca. T. 1: CyObeKkTs U
00BEKTHI ITpoIiecca, MPoliecCyaTbHble OTHOIEHHS U JeUCTBUS» 28 (1913 1.); «Y4eOHMK rpak/IaHCKOTO
niporiecca» (1914 r.).

Ero «YueGHHK rpaxaaHCKoOro mpolecca», CO3/1aHHbIN B TIPOILIIOM BEeKe, M CETO/IHsI Ha3bIBAIOT
OJJHUAM U3 JIYYIIHNX YIYeOHUKOB IO IPakAaHCKOMY Iporieccy. MHOTMe MBIC/IM yYeHOTO, BBICKa3aHHbIe
B JIaHHOM TpYy/Ie, HAIIUTK OTPakeHHe B YUeOHUKAX 10 IPakIaHCKOMY MPOLIECCY JAPYTHX aBTOPOB.

II1. O6 opranm3ainuu aJBoOKaTypbI

OCHOBHBIM UJIEMHBIM TPYAOM paHHETo nepuoaa Teopuectsa rnpod. E.B. BacbkoBckoro cienyer
MIPU3HATh UCCIIeIoBaHKe, 32 KoTopoe EBrennit BiaaumupoBruy noyyut cTeneHb MarucTpa npasa, —
Tpyn «O0 opraHu3aiyy agBoKaTypbi» 2.

BriGop TemaTvKM MccieoBaHusl, O-BUAMMOMY, OObsICHsIETCSl TeM, uTo EBrennii Bnagumu-
POBUY BECbMa PaHO MPUCTYIIII K IPAKTHUECKON IesITeNbHOCTH. [IpUrHBI 3TOr0 MOXHO MCKaTh BO
MHOTOM: M B HEJJOCTaTKe JIEHEKHBIX CPEJICTB, M B IOHOIIIECKOM MaKCUMaJIM3Me, U B JIIOOBH K mpodec-
cun. Ho 11151 Hac BakKHBI HE TIPUYMHBL, A CIIEJICTBUE, BeJb IMEHHO OJarojapsi CBoei KpOoroTIMBOU
padoTe OH | cO3/1aJT STOT OECCMEPTHBIN TPY/.

Ero uccnenoBanne «O0 opraHu3alvy aJBOKATypbl» MPOHUKHYTO, €CJIM MOXHO TaK BbIpa-
3UThCsA, OOJIBI0 U TOPEUBo 3a Mpodeccuio aaBoKara. B maHHOW padoTe BbIpakeHa BCsS CYHTHOCTb
aJIBOKATCKOM OesTeIbHOCTH. TO, YTO He BUAHO HEBOOPYKEHHBIM IJIA30M, TO UTO BCET/a OCTaeTCs 3a
KaJpoM, 3/1eCb 00JIMYAeTCs U IeMOHCTPUPYETCS.

Pa6ora Eprenus BnagumupoBrya Harvcana O4eHb SIpKO, SMOIIMOHATIBHO U IIO3TOMY CITOCOOHA
3aMHTEpEeCcOBaTh U JIIOZIEH He CBEAYIIMX B IOpUCTIpyAeHIMU. W cpasy CTAaHOBHTCS SICHO, UTO BCS
’KUBOCTb Y OPTAaHUYHOCTb JAHHOTO MTPOM3BECHUS JATUCh yYeHOMY Helslerko. HaurHasi cBoo Kapbepy
C MaJbIX JOJUKHOCTEH (Kak Mbl yxe nucaiu, Eprenuii BnaaumupoBud paGoTasl HOMOIIHUKOM TpH-
CSKHBIX TIOBEPEHHBIX ), OH POYYBCTBOBAJ BCIO 9TY HECTIPABEAIMBOCTH Ha ceOe. [ToaTomy Tak mpocto
Y JTOXOAUYMBO YYEHBII OIMMCaT BCE TEHEBbIE CTOPOHBI a/IBOKATCKOM AEATETbHOCTU TOTO BPEMEHH B
kHHre «O0 OpraHM3aIyy aIBOKaTyphl».

«CoBpeMeHHasi opraHuzaiiisi pycckor ajiBokarypsl, — nuinetr E.B. BacbkoBCcKuUiA, — OCHOBBI-
BAETCs Ha CIIEAYIONMX MMPUHIMIIAX: 1) COBMEIIEHNH IPABO3ACTYITHUYECTBA C CYyA€OHBIM MPECTaBH-
TEJIbCTBOM; 2) OTCYTCTBUU MPOYHOM CBSI3U C CyA€OHOI MarucTparypoi; 3) OTHOCUTENIbHON cBOOO e

2
8 I[aHHaH pa60Ta U NpeAIara€Tcsa BHUMaHUIO YUTATEIA B HACTOALIEM U3JaHUU.

» Opranuzaums agokatypsl. Y. 1: Ouepk BceoOmeit ucropun ansokarypsl. CI16.: M3n-e H.K. Maprenosa, 1893. 396 c.; Y. 2:
HccnenoBanue nprHIMITOB opranu3army agsokarypsl. CIT6.: M3n-e H.K. MaptsiHosa, 1893. 213 c.
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npopeccunt; 4) COCIOBHON OpraHu3alvy (B MEHBIIMHCTBE OKPYTOB) M JUCUMUILIMHAPHOMN MTOJYMHEH-
HOCTH CyAaM (B OCTaJIbHBIX OKpYrax U B YaCTHOM aJJBOKAType) U 5) olpeiesieHny roHopapa 1o corjia-
IeHUI0» ",

HecmoTtpst Ha TO uTO HaHHBIN TPy 66T co3nan 6ostee 100 et Ha3aa ¥ BOPOCHI, OCTABJICHHBIE
B HEM, CUMTAJIMCh aKTyaJIbHBIMU Ha TOT MOMEHT, MOKHO C YIMBJIEHUEM UJIU COKAIEHUEM 3aK/II0UUTh,
yto Bce onucanHblie E.B. BacbkOBCKMM MPUHIIMIIBI OpraHM3alvy aIBOKATYPhl aKTyaIbHbI U cefuac.
JleicTBUTENbHO, YUTas IAHHBIN TPY/, TIOPO 3a0bIBaCIIb, YTO OH HAIKCAH B MPOIILIOM BEKe U OTpa-
’kaeT coObITUsI TOro BpeMeHu. CXOJCTBO aJBOKATYphl B JOPEBOJIOIMOHHOM Poccuu 1 Poccun Harmx
IHel nopaxaet ¥ myraeT. EBrenuii BraguMupoBuy NuIieT, 4To eMy CTpAIHO 3a Oyayliee aJBoKa-
TYpBI, @ MBI 10 TIPOIIECTBUH 122 JieT moHrMaeM, K YeMy MPHUBEIX MPOOIeMbl TOTO BpEMEHH U, Oosiee
TOTO, YTO OHU 0 CHX [OP HE HAIILIM AOJKHOTO 3aKOHOAATEIbHOTO PErYJIMPOBaHMUS.

[Ipocnenum HUTH paccykIEHUI aBTOPA.

OcHOBHYI0 ITpo0IEMy PYCCKOM aIBOKAaTypbl BaCbKOBCKMI BUANUT B HEBEPHOM pacHpeie/IeHUr
npoeccHoHaILHON Harpy3ku B padoTe agBoKaTtoB. AJgBokarhl B Poccum codeTaior B cede (pyHK-
MM ¥ CyAeOHBIX OpaTOpOB (OCHOBHAsI aIBOKATCKAsl AEATEBHOCTD, [0 MHEHHIO aBTOpA), U JIIOZIEH,
KOTOPBIE JIOJKHBI 3aHUMAThCSI HEMIOCPEICTBEHHO MOATOTOBKOW T'PakIAaHCKOTO Jesa: cOOpOM JIOKa-
3aTeJIbCTB, O3HAKOMJIEHUEM C JIEJIOM U T.[.

[To aToMy moBoAy OH muIIeT: «Pycckue MpucsikHble MOBEPEHHBIE COBMENIAIOT B ceOe J1Be 0051-
3aHHOCTH: MIPABO3ACTYITHUKOB U CyAeOHBIX MpencraButeseil. OHM SIBISIOTCS HE TOJBKO IOPUCKOH-
CYJIBTaMU M CyAeOHBIMH OPAaTOpaMH, MOJOOHO (PPaHITy3CKUM U aHIJIMACKUM aJJBOKaTaM, HO U BMe-
CT€ C TEM UIpaloT POJjib IMOBEPEHHBIX (CTPANYMX), NOPYyYEHHYIO BO PpaHImy U B AHIVIMU asys U
ammopHesim 1 3aKJII0YAIOLIYIOCs B XO/IaTalCTBE MO JIeJTy, T.€. UCTIOJTHEHUH BMECTO TSKYLIMXCS BCEX
PEeIIUTENHHO JISHCTBUM, KOTOPblE HEOOXOIUMBI TIPU BEIEHHUH Tporiecca. JlesiTelbHOCTh Halllel aiBo-
KaTypbl, TAKUM 00pa30M, He OrpaHUYMBAETCS OIHOM YMCTBEHHOM, YUCTO I0OPUAMUYECKON padoToH, a
oOHMMaeT coOOl M BeCh UepHOBOM, peMeC/IeHHBIN TPY/l, HAYMHAS OT COOMPaHUs MaTepuaa 1o ey
Y KOHYasl UCTIOJTHEHUEM PeIIeHUs»>! .

E.B. BacbkOBcKUIi iej1aeT OCHOBHOU aKIIEHT Ha TOM, UTO KaXKIbIA JOJDKEH 3aHUMATHCSI CBOMM
JeioM. AZIBOKAT, pa3 y’ OH IOJIy4uJ TAKOH CTaTyc, JOJKEH COCPEJOTOUNTh OCHOBHOE BHUMaHHUE Ha
CyaeOHOM ITPEACTABUTENILCTBE M HE 3aHUMATHCSI ITPOYEH OKOJI0AIBOKATCKON AEATEIBHOCTHIO. B cBs3M
C TeM, 4TO a/IBOKaThl B Poccry He MMEIOT TaKoi BO3MOKHOCTH U BCIO YEPHOBYIO PA0OTY BBITIOTHSIOT
CaMu, 3TO OTPAKAETCS] HA KAUECTBE MX OCHOBHOW pabOTBI — BBICTYIUICHUS B CYI€OHOM 3aceJaHuM.
E.B. BacbkoBckMI1 OTMEYaET, YTO JIMIIb HEMHOTUE U3 aIBOKATOB UMEIOT BO3MOKHOCTb 3aHUMAThCS
WCKJIIOYUTEIBHO CYIEOHBIM MPEICTABUTENILCTBOM, JIMIIb T€, KOTOPbIE JOOMIUCH OOJBIINX YCIIEXOB
B CBOEM TIOIIpHIIIE.

IT0 3aMeuyaHue aKTyaJIbHO U JIs Hallero BpeMeHu. U cerons ToJbKo onpeaeneHHoe KoJye-
CTBO a/IBOKaTOB MOXET ce0e MO3BOJIUTh COCPEAOTOUNTHCS HA (POPMYIMPOBKE TMO3UIIY [JTsI 3AIUTHI
B CyJ€.

EBrenuii BnamuMupoBud Takoe mosioskeHHe Bellel 00bSICHSIT TeM, YTO U3-3a TOT0, YTO PHIHOK
IOPUMYECKHX YCIIYT MEPEeroHeH U B Cpejie I0PHCTOB CYIIECTBYET OOJIbIlasi KOHKYPEHIMSI, a/1BO-
KaThl HE 4ypaloTcs I0OOH «4epHOBOM» padoThl. OT 3TOr0 KayecTBO MPEJOCTaBISEMbIX IOpHIUe-
CKHX YCIIyT €CTECTBEHHO CHIXKAETCSI, HO /IBOKATOB 3TO HE OECTIOKOUT.

Jlanee OH 3aKJIIOYAET, YTO «EAWHCTBEHHBIM CTUMYJIOM, TOOYKAAIONIMM HaIlIMX aJBOKATOB K
JeSTeIbHOCTH, CIY)XUT XKeJlaHhe pa3dorareTh; eIUHCTBEHHON HArpajod 3a crapareibHOe HCIOJ-
HeHue MpodecCHOHATbHBIX OO0SI3aHHOCTEN SIBJISIETCS] KPYIHBIA 3apaOO0TOK; €IMHCTBEHHAs 1Iefb, K
KOTOPOI OHM MOTYT CTPEMHTBCSI, 3aKJII0YAETCSI B MaTEPUATBHOM BBITOJE» 32,

30 Opranuzanus agsokarypsl. Y. 2. C. 22.
3 Opranuzanusa agsokarypsl. Y. 1. C. 23.

32 Opranuzanus agsokarypsl. Y. 1. C. 123.
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V3ke MHOTO JIET B IOpUIMYECKON HayKe 0c000e BHUMAHUE YIEJSIeTCsl BOIIPOCY 00 «aJBOKATCKOM
MOHOTIOJINM». MHEHHUsI BHICKA3bIBAIOTCS pa3Hble: KTO-TO 32 BBEIEHWE MOHOIIOJIMH, KTO-TO MPOTHB,
KTO-TO MPEoYMTaeT HaOMOAaTh 3a CIIOPaMHU OTHOCUTEIBHO TAHHOTO BOIPOCa Kak ObI CO CTOPOHBI,
noJMeyast JIMIIb TOJIOKUTENIbHBIE WM OTPUIIATEIbHbIE CTOPOHBI 00EHX MO3UIIUH.

Takas xe npodinema crosiia u nepep opuctamu XIX B. E.B. BacbkoBcKkuil Takxe 0OpaTvii BHH-
MaHWe Ha JaHHBII Borpoc: «CBOOOIHBIN AOCTYI K MPOQeCcChH, HE CTECHSIEMbIi HUKAaKUMU UCKYC-
CTBEHHBIMH TPErpaiaMy, HEMHUHYEMO MIPUBEET, KaK 3TO yXke CIIyIHsIoch Ha 3anaje EBpornsbl, k epe-
NoJTHEeHUIO cocnoBusi. CIIEACTBUEM TEPENONHEHUsT SIBUTCS 0KECTOYEHHAsi KOHKYPEHIHSI, KOTOpast
3aCTaBUT a[JBOKATOB HE TOJILKO MpUOEraTh K pa3HbIM OoJiee WiId MeHee HeOIaroBUIHbIM U MPeoCy-
JUTEJIbHBIM YJIIOBKaM C EJIbI0 IPUBJIEUb KJIIMEHTOB, HO U OpaThCs 32 MOCTOPOHHUE 3aHATHSI, TaK KaK
OJIHA aJJBOKATypa HE B COCTOSIHUM OyeT JOCTaBJISATh UM HEOOXOAUMBIE CPE/ICTBA K JKU3HI» 3.

Jlns1 perieHusi TaHHOW MPOOIeMbl MHOTMMHM YYEHBIMH TOTO BPEMEHHU Tpejiarajoch BBECTH
COCJIOBHYIO OPraHM3allii0 aJBOKATyphl, T.€. CO3/aTh Y3KMU KpYr TaK Ha3bIBAEMBIX TOBApPUINEH,
KOTOpBIe, TYIION U cepiiieM OoJiest 3a aBTOPUTET CBoel rpodeccru, (hopMUPOBAIIH Obl aJBOKATCKYIO
9TUKY, paBUJIa MoBeaeHus (uto-to Bpoje Kozekca yectu nupata), 4roObl podeccust «He U3MeITb-
yaJlachb ¥ ONOUUISIIAChH.

Kpowme toro, E.B. BacbkoBckuii oOpaiiiaeT BHUMaHUE Ha TO, UYTO «COCJIOBHOE CaMOYTIPaBJICHHE
Y IMCUMIUTMHAPHAS BJIACTh TOBAPHIIEH CIIOCOOHBI MPUBECTU K OJIATOTBOPHBIM PE3yJIbTaTaM TOJIBKO
MIPY TOM IPEAINOJIOKEHUH, YTO peodagaiiee OONBITUHCTBO WICHOB COCJIOBHS CTOUT BIOJIHE Ha
BBICOTE HPABCTBEHHBIX TPeOOBaHWI cBOero jaoJra. Torga NedCTBUTENBHO KOPHOPATUBHAS JUCIIH-
TUIMHA B COCTOSIHUY MPEJOXPAHUTD COCTIOBHE OT IeMOpaIn3alyi. JIpyrumu cioBaMu, KOPIOPaTHB-
HOE YCTPOMCTBO HE B CHJIaX 00JIArOpoJuTh Mpodecchu U BIOXHYTh 00Jiee BO3BHIIIICHHBIE HICAITH B
cepua aJBOKaTOB; OHO MOKET TOJIbKO MOAJEPKATh YKE CYIIECTBYIOIIEE JOCTOMHCTBO U ITPEJOTBPa-
THUTh TIaZIeHUEe CTOSIIIEro BHICOKO COCNOBUs. KopropaTtrBHOE yCTPONCTBO — 3TO 3arpyaa: OHa yaep-
’KMBaeT MOJTHOBOAHYIO PeKy Ha TpeOyeMOM ypOBHE, HO He B COCTOSTHMM OCTaHOBUTb OOMEJICHHS ee
HCTOKOB» ™,

Crout otmetuts, uto EBrennii BragumupoBud 00sbiioe BHUMaHUE B paboTe yAeIsl IMEHHO
MOPaJIbHO-HPABCTBEHHOMY KPUTEPHIO OIIEHKM a/BoKaroB. [Tocne 3amuThl aucceprauuy uM Oblia
HanvcaHa MOHoOrpacgusi Ha TeMy aJBOKAaTCKOW 3THKH, B KOTOPOM OH TakXke IpPU3bIBAJ a/IBOKATOB
K TIPOSIBJICHUI0 T'YMaHHOCTH B cBoel npodeccuu. HeogHokpaTtHO mpodeccopoM B padoTax, Kacaro-
HIUXCS aJIBOKATYphl, MPOBOAMJIOCH CpaBHEHME Mpodeccuu ajiBokara ¢ npodeccueit Bpaya. OH He
riepecTaBaj MOIYePKUBATh BAXKHOCTb PaOOTHI aBOKATa. | OBOPUI O TOM, UTO JESTENbHOCTh a/1BO-
KaTa He MeHee Cephe3Ha U MpUMevaTesibHa B )KU3HH TpaxJaH, yeM rnpodeccusi Bpava. B ero padorax
BCerJa CJBIIINTCS MPU3BIB K MEpeolieHKe IEHHOCTE! aIBOKaTaMu, KOTOpbIe B CBOEW JESITEIbHOCTH
JOJIKHBI CTPEMUTBCS TTIOMOYb TpakaaHaM, a He 0000paTh UX.

Elle omHUM CIOPHBIM B HayKe IIMBUJIMCTUYECKOTO Tpoliecca SIBJISIETCS] BOIPOC O BKIIOYEHUH
B JIOTOBOP TIOJIOKEHUSI O «rOHOpape ycnexax». [1o 3ToMmy moBoLy BeAyTCsl OKMBJIEHHbBIE TUCKYCCUM
yxke fosroe BpeMs. M opucThl i «OIMpaBIaHusi» TOHOpapa ycrexa HaXO[sST BCe HOBbIE M HOBBIE
JOBOJIBI, CTAPasICh CENATh €r0 3aKOHHBIM.

HeiictButensHo, B 2012 r. [Ipesunguym BAC P® B cBoem [ToctanoBnenuu ot 4 nexkadps 2012
r. Ne 10122/10 pazpernt ipu pacripeJesieHuy pacxo/10B Ha MPEICTaBUTENs BKJIIOYATh U «TOHOpap
ycniexa». OiHaKo, HECMOTPsI HA 9TO, MHOTHE CY/JJbU €r0 HE YUUTHIBAIOT, BO3MOKHO, TOTOMY, YTO OHH,
Tak ke Kak u E.B. BacbKOBCKMi1, CUUTAIOT, UYTO OH IPUBEJIET K «IPOU3BOJTY JIBOKATOB, TOPrallecTBy
Y BBIMOTATEJIbCTBY KPYITHBIX TOHOPAPOB».

EBrenuii BraguMupoBry yKka3elBaeT B CBOEM TPy, UTO «TOHOPAP yCIeXa» BOBCE HEJOMYCTHUM
B 4/IBOKAType, TaK KaK «COCIOBHE aJBOKATOB BCErJa OTIMYAIOCh BBICIIIEW CTENEHbIO AETUKATHOCTH

33 Tam xe. C. 123.

34 Opranuzanus agsokarypsl. Y. 1. C. 124.
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1 OeckopbiCTUsT». OTHOCUTENIBHO «TOHOpapa ycrexa» EBrenuii BnaguMupoBid 060CHOBaHHO OTMe-
yaeT: «CTpeMsich K Ha)XKUBE, aJIBOKATHI CTaHYT, C OJTHOW CTOPOHBI, BBICACKIBATh BCE COKM U3 CBOMX
KJIMEHTOB, a C JIPYTOi — OTKPHITO MPEANIOYUTATh U AePKaTh CTOPOHY OOTaThIX TSKYIIIMXCS, OTKA3bI-
Basi B CBOEH MOMOIIH TeM OeJHSIKaM, YbM KapMaHbl HEIOCTATOYHO OOBEMUCTHI /17151 YIOBJIETBOPEHUSI
MX BOJTYBUX ATTIETUTOB» >,

3/ech Takxe MPOBOJUTCS CPaBHEHUE ¢ padOTOM Bpaueil. UTo eciii B MX JIesITeTbHOCTh BKJTIO-
YHUTh «TOHOpAp ycriexa»? B TakoM citydae Bpauu MpOCTO MEpecTaHyT Oparbes 3a OOJbHBIX, HE UMe-
IOIIMX CPEACTB JUIs OIUIATHI CBOEro JiedyeHus1. [logobHoe nosiokeHne Beleil KOHEYHO ke HelpreM-
nemo a5 npoeccuu Bpaya. Ho Toraa nouemy ke OHO cuMTaeTcs BIIOJIHE BO3MOXKHBIM B IIpodeccuu
anBokata? Benp 311 npopeccun eicTBUTEIBHO BO MHOTOM OYeHb cX0H. M Bpau, 1 agBokKar cra-
caiot xu3HM Jmoaei. Ho ecm B 01HOM citydae ryMaHHOCTb — 3TO TPaBUJIO | JTI000€ OTCTYIUICHUE OT
HEro CUMTAETCS] HEKOMIIETEHTHOCTBIO pa0OTHHKA, TO B IPYyTOM — 'YyMaHHOCTh CKOpee UCKIIIOUeHHE,
YeM IpaBUJIO.

Kak 310 HU IpUCKOPOHO, HO Ha CErOIHANTHHIN JIeHh MHOTHE a/IBOKATHI, TOHSCH 32 MaTepHalb-
HBIMH IIEHHOCTSIMH, 320BIBAIOT O BHICOKOW TyXOBHOCTH CBOE MPO(ecCri, O BBIAAIOIINXCS I0PUCTAX,
CTOSIIIMX y €€ UCTOKOB. A Beflb UX JOJIKHA MEePENOJHATh TOPAOCTb OT OJHOU TOJBKO MBICTH, YTO
OHH, TaK *ke Kak u [[.1. Meiiep, E.A. Hedenpes, I'.®. lllepmenesny, E.B. BackkoBckuii, n3dpanmm
npoeccHio, 11eJib KOTOPOU CIaceHUE YeIOBEUECKUX JKU3HEN.

TI'yzenv Baneesa,
KaHO. ucm. Hayx, OOueHm
Kaszanckozo (Ilpusonsicckozo) ghedepanvroeo ynusepcumema

» Opranuzanus agsokarypsl. Y. 2. C. 25.
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EBrennit Baagumup BacbkoBckuil (Eugeniusz
Wilodzimierz Waskowski): nBe sku3HH — 0JHA HayKa

(moJibCKuUil nepno;x)

B coBpeMeHHOM MHpE, K COXAJIEHUIO, MHOTO BOEHHBIX JEWCTBUM W W3MEHEHUM I'PaHML, HO,
HAaBEpHOE, CJIO)KHO HaWTH KaracTpody, CPaBHUMYIO 10 CBOEMY MaclTaly ¢ TaKOW reonouTHYe-
CKOM Kartactpodoil, Kak KpyueHnue Poccuiickoi umnepun. Ha cMeHy crapoMy pexuMy MPHILLIIO
HOBOE BpEMsl, HE MPU3HAIOIIEE MPAKTUYECKN HUKAKUX LIEHHOCTEM, UCTIOBELYEMbIX «CTAPOPEKUM-
HBIMU JIIOIbMI>» . MUJIMOHBI OKa3aJI0Ch B CUTYalllH, KOrJa HEBO3MOXKHO CTaJIO CITy’KEHUE JIENTy, KOTO-
POMyY MHOTIZAA MOCBALAJIACh BCA KU3Hb, 1a M caMa KM3Hb 4acTO HaXOAWJIACh B onacHocTH. To
€710 Takoe BOOOILE OKa3bIBAJIOCh HEBOCTPEOOBAaHHBIM B HOBOM peajibHOCTH, TO JIM HOBAasl BJIACTb HE
JaBajla HUKaKOW BO3MOXKHOCTH JIJIS JAJIbHEUILETO CYILECTBOBAHMUS.

O Tparenuu MHTEJUIMIEHUMM HApOJOB Lapckod Poccuy HammcaHo MHOTO, HO TEM HE MEHee
OCTAETCsl MHOTO HEUCCIIEAOBAHHBIX ACIIEKTOB CBA3AHHBIX C TEMHU, KTO HABCET/Ia IOKWHYJI TEPPUTOPUIO
obiBILIei MMIiepuK. He Bceraa ynaBajioch HaiiTH ce0s1 B TOM Ipyroi JKU3HHU, OIATh HaYaTh 3aHUMAaTbCS
JOOMMBIM JIEJIOM, HE TOBOPSI YK€ O 3aHSTUH MPEKHEro BBICOKOTO TOJIOKEHUsI. MHOTHe SMUTPAHThI
OKa3bIBAJIMChH CJIOMJIEHHBIMHU, HE MOTYILIMMU IIPUHATH J0 KOHLIA HOBOM CTPAHBI, MHBIX YCJIOBUM CYILIIE-
CTBOBaHHUsA. Takoe I0JI0KEHUE BEILEN CIIEAyeT, KOHEYHO, BOCIIPUHAMATh KaK TParn4ecKylo UCTOPH-
YECKYI0 3aKOHOMEPHOCTh. TeM He MeHee 0coOblii MHTepeC MPeCTaBIAIT Te yueHsle u3 Poccuiickoil
UMIIEPUH, KOTOPBIE CYMEJIH ITPOJOJIKUATh HauaToe /1eJ10, HAIMCATh HOBBIE TPY/Ibl, OCTABUTD OCIIE ceOsl
yueHuKoB. K Takum ydeHbIM-IopucTam 0e3 COMHeHus cieflyeT oTHecTH rpodeccopa Eprenus Bia-
IMMHApoBHYa BacbKOBCKOro, KOTOPBIM BOILEN B MOJIBCKYIO IOPUINYECKYIO HayKy Kak EBrenuii Bia-
numup BacekoBekwit (Eugeniusz Witodzimierz Waskowski)*¢. Kak 1 MHOTHE Ipyrue MpeaCTaBUTENN
NOJIbCKOM Haimu (cieayeT BCrioMHUTh XoTs Obl JI.M. Ilerpaxkuikoro), nocie ycrenHon Kapbepsl B
POCCHICKMX yHUBEpcUTETax Mpod. BackKOBCKMI NPOJOIKAET HAYYHYIO JeATeNIbHOCTD B [lonbiie.
Ota nepBas ku3Hb E.B. BacbKOBCKOro (hakTHYecKM 3aKOHYMJIACH TIOCHE TOTrO, KaK OOJBIIMHCTBO
TeppuTOpHii ObIBIIEH Poccuiickoli MMIIeprH OKa3ainch OXBaYeHbl KPACHBIM MSITEKOM.

KoneuHo, o1mmmbo4YHO 0110 OBl yTBEPKIATH, YTO O MPod. BacbKOBCKOM He 3HaJIa MOTbCKOSI3bIY-
Has I0puAnYecKas HayKa, KOTopas CyLECTBOBaJIa, HECMOTPSI Ha OTCYTCTBHUE CyBEPEHHOTO MOJIbCKOTO
rocynapersa. Tak, eme B 1909 r. C. [TocHep Ha cTpanuiiax «BapiaBckoii cyneOHOM ra3eThl» ITyOOKO
COKPYIIIAJICSI, YTO MHOXECTBO TOJISIKOB 10 HAIIMOHAJILHOCTH paboTaioT (haKTUIECKH Ha 0OOoraIieHme
qy’KOW HayKH, CO3/1aI0T pabOTHl Ha MHOCTPAHHBIX SI3bIKAX, HU CJIOBA HE MUIIYT HA ToJbekom®. Kpome
u3BecTHelux B To Bpemsi . [llepmeneBuya u JI. Ilerpaxkuiikoro ynomsHyt Obut Takxke E. BacbkoB-
ckuid. Crie/tyeT MoI4epKHyTh, YTO KOHTEKCT STOW CPABHUTEIBHO HEOOJIBIIION U YACTUYHO MOJIeMUYe-
ckou cratbu C. [locHEpa BO MHOTOM SIBJISETCSA CUMBOJIMYHBIM JJ11 IOHUMaHMS TOTO, KaK MOJIBCKOE
00IIeCTBO, pPa30ipaHHOE MEK/Ly Pa3HBIMU CTpaHamH 10 1918 1., BOCIprHUMAJIIO HE TOJIBKO MOTBCKHX
I0PUCTOB, paboTaBImMX B Poccuiickoit uMmnepuu, HO ¥ BOOOIIIE MOJISIKOB 3aHATHIX B HEMOJILCKOM HayKe.
Paktuuecku C. IlocHep nposen OejleHHE NMONBCKUX YUEHBIX-IOPUCTOB C TOUKM 3PEHUS CIIyKEHUS
MHTEepecaM IOJIbCKOM HallMK, a TaKKe ujeajaM 100pa 1 clipaBeyIMBOCTU. Tak, K «3JIbIM» ¥ TEMHBIM

36 Coracto mobckoit TPaJUIIAN MHOTHE TIOJISIKA UMEIOT JIBa UMEHHU (HE HMCIIONb3YeTcsl pycckoe oTuecTBo). B cimyyae ¢ E. Bach-
KOBCKMM HMEET MECTO COBITJICHHE — €r0 OTI[a 3BaIN BiaguMup, OTCiona COOTBETCTBEHHO M OTYECTBO, HO M €r0 BTOPOE UMsl ObLIO
TaKxke Bragumup, COOTBETCTBEHHO B MOJIBCKON TpaJUIMHU ydueHoro 38amm EBrenuii Biaaumup. [JaHHbBIE O POIUTENSIX CP., HAITPUMEP:
Srédka A. Uczeni Polscy XIX-XX stulecia. T. IV, S-Z. Warszawa, 1998. S. 447.

37 Posner S. W obcej szacie // Gazeta Sadowa Warszawska z dnia 12 czerwca 1909 r., 24, rok. XXXVII. S. 361-363. XapaktepHo
Ha3BaHME CTaThU, KOTOPOE MOKHO TEPEBECTH Kak «B dykoM Hapsje».
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I0pHCTaM ObUIM OTHECEHBI T€ MOJISKY MO HAMOHAJILHOCTH, KTO, 110 MHeHHIo C. [TocHepa, ciuikom
panen 06 odmenmMiiepckux naTepecax. Croma, Harpumep, ObUT 3aumcieH mpod. Mpouek-Ipo31oB-
ckmit®®. K 9MCThIM, TAJTAHTIMBBIM M Y€CTHBIM, YYaCTBYIOIIUM B IIPOIPECCUBHBIX TIOIMTUYECKUX Tap-
THUSIX ObLTH B CBOIO ouepeib oTHeceHsl JI. [Terpaxurkuii u I'. lepmenesny. K mpod. BackkoBckomy
aBTOP OTHOCHTCSI KaK Obl BCKOJIb3b, IO3UTUBHO, XOTSI M1 HECKOJIBKO HACTOPOKEHHO.

[Tonbckuit nepuos KU3HU YUEHOTO HE IO KOHIIA OCBELIEH B POCCUICKON I0pUANYECKOM JINTE-
parype®®, ocoOeHHO B TOM, UTO KacaeTrcs uzfganus TpyaoB E.B. BacbkOBCKOro Ha MobCKOM sI3bIKE.
ABTOp 1aHHOTO OMOTpaUIecKoro ouepka, He MPeTeHIyIoIIero Ha 3BaHue noaHoi ouorpadun E.B.
BacbkOBCKOro, CTaBUT Tiepe/i cOOOM HECKOJIBKO 3a/1a4. Bo-mepBhIX, MOKa3aTh POCCHIICKOMY YHTA-
TEJTO «TIOJIbCKYIO YacCTh» Hay4YHOU KU3HU Mpod. BackkoBckoro. Bo-BTophix, 0OpaTuTh BHUMaHUE Ha
€ro MOJIbCKOSI3bIUYHbBIE Hay4YHbIE padoThl. B-TpeTbux, Mo Mepe BO3MOXHOCTH, OOPaTUTh BHUMAaHHUE Ha
HETOYHOCTH, HEOJHOKPATHO JIOMYIIIEHHbIE MU ocBenieHnu ouorpaguu E.B. BacbkoBckoro. Yuuthi-
Basl BBIIIIE TIOCTABJIEHHbIE 33/1a4H, TOJIbKO B OT/IEJIBHBIX CITy4asix OyIyT 3aTparuBaThCs aCIIEKThI )KU3HU
u TBOpuecTBa E.B. BacbkoBckoro.

Bo3Bpamenne Ha poauny uin mooer E.B. BacbkoBckoro B Iloabry

Jlo cerogHsIIHEro IHS HE yAAJIOCh YCTAaHOBUTH TOUYHYIO naTy nepee3fa B.B. BacekoBckoro B
[Moneiry. Bosee Toro, B psijie padboT, M3AaHHBIX HA TOCTCOBETCKOM MTPOCTPAHCTBE, Jake YKa3bIBAIOTCS
pasHble cTpaHbl, Kyaa nepeexan E.B. BacbkoBckuii. IHTepecHO B CBSI3U C 9TUM OTMETHUTb, UTO B
YKPauHCKOH I0pUIMYECKOi tuTeparype 1npod. BacbkoBCKUI MPUUUCIAETCS K YKPAMHCKUM LIUBUJIH-
cram*’, a B OTHOM M3 CaMbIX KPYIHBIX IOPUIMYECKIX SHIMKIONENI naxke yTBepkaaercs, uro E.B.
BacbkoBCKUil ABISETCA «yKPAUHCKUM, MOJIbCKMM, JTATOBCKUM M PYCCKUM TIpaBoBegoM» 4!, C Takoi
opMyupOBKO#1 Bpsif K corsacuiics Obl mpod. BacbkoBcKkuil, Oyayuy MOJSIKOM MO HAIIMOHAILHO-
CTH U TIpenofasasi B BUIbHIOCCKOM yHUBEpCHTETE, KOTOPBIH 10 BTopoit MUpOBO# BOMHBI ObLT OTHUM
U3 IJIABHBIX YHUBEpCUTETOB. [109TOMY OIIMOOUHBIM SIBJISIETCS TaKKe yTBEPKIEHHE O nepeese Back-
KOBCKOTO B pasrap rpaxaaHckoi BowHbI B JIutBy*?. BuibHO, nim BusbHIOC, HE BXOIMIIO B COCTaB
TorjpamHei JIntoBckoi pecryommku co cronuiieid B Koehe.

Bo3MmoxkHO, myTaHuIa ¢ IPOUCXOKIEHUEM BO3HUKAET U3 (pakTa, uyTo ropop, rae poauics E.B.
BachKOBCKMIT HEOMHOKPATHO M3MEHsUI CBOEe Ha3BaHHE. B MOMeHT poxjeHus: Oyaylero y4eHoro —
AxkepMaH, B JaHHBII MOMeHT — benropon-/IHecrpoBckuit Onecckoit 001acT He3aBUCUMON YKpa-
uHBIY. B momynsipHOM BapIiaBCKOM M3JaHUM CBOEOOPA3HOTO CIIPABOYHMKA JTAHHBIX COBPEMEHHBIX
yUEHBIX, NMcaTeel, XyI0KHUKOB U T.1. 3a 1938 r. B kKauecTBe Mecta poxaeHus E.B. BacbkoBckoro
yKa3aH AKKepMaH, HO C IIPUITUCKOM: «B JaHHBIA MoMeHT Cetatea Albd, Pymbiausi»*. KoneuHo, n3-3a
storo E.B. BacbKOBCKHMII HE CTaJl BEJIMKUM PYMBIHCKMM YY€HBIM. B 9TOM ke U31aHuM yKa3aH akTy-
anpHbIN agpec npogeccopa 3a 1938 r.: r. BusbHo, yi. Benbka (B nepeone «bonbias»), a. 17, kB. 3.

¥ Ibid. S. 362.

39 Crenyer ormetuTs Onorpacdmyeckuii ouepk B.A. TomcruHoBa «EBrenuit Bnagumuposuy BacbkoBckuii (1866 — mocie 1928
r.)» (Bacvkosckuii E.B. YueOHuk rpaxaanckoro mpouecca. M., 2003. C. XI-XIX) u kparkyio 6uorpacduio aropcrea O.10. lno-
xBocta B u3nanuu: usoxeocm O.FO. Pycckue nmBumcthl: cepequia X VIII — Hauano XX B. Kparkuii 6uorpadudeckuii cioBaps.
M., 2005. C. 28-29. K coxaieHuIo, B CBETe MOIbCKMX UCTOYHUKOB BHIIIETIEPEUUCIICHHBIE PA0OTHI HE JIUIIEHBI U3bSHOB.

0w, Hanpumep: Pomoscera 3. YkpalHChKe LUBiTbHE MpaBo. 3aragpHa yactuHa. Kuis, 2005. C. 108.

4l I0Opuanyna ennmknonenis. T. 1. Kuis, 1998. C. 311.

42 Tam xe. C. 312. Cm. Takke: AHTOIOTIs yKpalHcbkol opuandHol gymkH. T. 6: LusinsHe npaso / 3a pen. 10.C. IlemiryyeHko.
Kuis, 2003. C. 332.

$B POCCHIICKHX MICTOYHHMKAX MHOTZA KaK MecTO poXkaeHus ykaspBaercs r. Onecca (cM., Haripumep: Tomcunos A. EBrennit Bra-
auvupoBrd BacskoBekmit (1866 — mocne 1928 r.). C. XI; 3anuna M.A. B: TlpaBoBast Hayka ¥ Iopuaudeckas uaeonorust Poccun:
SHnukIonedeckuit cnosaps 6uorpacduit. T. I/ OtB. pen. B.M. Cripeix. M., 2009. C. 112).

a Czy wiesz kto to jest? / Pod. ogélna redakcja S. Lozy. Warszawa, 1938. C. 781.
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B cBs13u ¢ aTMM, IO BCell BUIMMOCTH, HEMPABUJIBHOU siBJIsieTcsl uH(popMalus o nepeese Bacbkos-
CKOI'0 Ha MOCTOSIHHOE KUTeNIbCTBO B BapmiaBy B 1936 .

B nonbckoil murepaType U apXvMBax HE HAXOOUT TakK:Ke MOATBEPXKICHUS BEpPCUsl BbIABUHYTAs
PAIOM POCCUICKMX YY€HBIX O nepeesfe BacbkoBckoro B UexocaoBakMIO M YTEHUM TaM JIEKLUI 1O
Kpaiineit mepe 1o 1927-1928 rr.»

I[No Bceit BUAMMOCTH, CllelyeT CUATATh YCTAHOBJIEHHBIM (pakToM mpeObiBanre E.B. BacbkoBs-
ckoro B Onecce no kpaitHent mepe 10 1919 r. B nonbckoil ureparype MOKHO BCTPETUTh YIIOMUHA-
Hus, 9T0 BackkoBekuii ¢ 1919 no 1926 r. ObUT 171aBOIM TOPOICKOTO Che3/1a MUPOBBIX cynei*t. Coot-
BETCTBEHHO, CJIeyeT MpeArnosarars o ero npedsiBanuu B BusbHe xoTs Ob1 ¢ koHna 1919 r. B gpyrux
paboTax ykaseiBaercs, YTo BacbkoBckuii Obu1 poheccopom B Busbhe HaunHas ¢ 1921 r.47 Tlo mHe-
Huto O.10. HlunoxBocta, mpod. BackkoBckuii Haxoauics B smurpanuu HaunHas ¢ 1920 r.*® Tem
He MeHee Takasi nH(opMalus B 0osiee HOBBIX paboTax MOABEPIIach KPUTHKE, KaK IPOTUBOpEYAIlast
apXuBHBIM JaHHBIM. [lo MHeHm0 A. Peysuka, BacbkoBCKME ObLT TpeniceaaTeneM Che3ja MUPOBBIX
cyneit, Ho B Opnecce u 10 1920 r., Korga MUPOBBIE Cy/Ibl ObLTH JTUKBUIMPOBAHBI OOJIBIIIEBUKAMU Y.
[To mHeHuo 3TOrO )K€ aBTOpa, BackkoBckuil mpedbBasl B Opecce mo KpaiHend mepe m1o0 1923 r.,
yeMy MOATBEPKICHUEM CITYKUT COXpaHuBIIMecs nrcbMo nipod. Kapors Jliotocranckoro®, u3 koto-
poro BhITEKaeT, uto BacbkoBckuii mianupyet nepeess B [lonbiny u pykoBomut B Onecce [lomom
nonbckum®!. TeopeTuuecku MOKHO MPEITONOKUTh, YTO JIoM MONbCKUI (TOUHBIX JAHHBIX HET) ObLI
HEKOEe! MOJIbCKOU KYJIbTYPHO-SI3bIKOBOM OpraHu3alliei, 3aHUMAIOIIEeUCsT TIOAJIEPKKOU U Pa3BUTHEM
TMOJIbCKOW KYJIBTYPbI U sI3bIKA 32 rpaHuLiell. Takue Ha3BaHUS A0 CETOTHSIIHErO IHSI BCTPEYaloTCs 3a
rpaHuIlell B MeCTax MPOXUBAHUS MOJILCKOTO HaceseHus. A. Pea3uk B cBoeit padoTe, HUTUPYs ICHMO
Kapons JliotocTanckoro’?, HazBanue «J{oM MOMbCKUi» MUIIET ¢ OOJBIION OYKBBI, YTO, COOCTBEHHO
rOBOpsl, U Ja€T HaM OCHOBAHMUS ISl JOTa/I0K, YTO 3TO HeKasl KyJbTypHas opranuszauus. Ho B Bepcuu
nucbMa JII0TOCTaHCKOro, HailleHHOW MHOW B JIMTOBCKOM IIEHTPajbHOM I'OCYAAPCTBEHHOM apXvBe
(Lietuvos centrinis valstybés archyvas) (Kak MHE KaXeTcsl, 3TO TO K€ MUCbMO), KOHTEKCT BBITJISIIUT
COBEpLIEHHO MHAaye.

[NepeBon nocneqHero ad3ana U3 nMucbma, Kacaworerocst mpod. BacbKOBCKOro, BHIIJISIIUT Clie-
AYIOIIM 00pa3oM:

K nekany gaxynprera nmpasa

B 10 ke Bpems mo3Bosisaio cede BHIABUHYTh KaHIuAaTypy mpod. Omecckoro
yHuBepcuteta E. BacbKOBCKOT0, OIHOTO U3 HAWTYUIIMX HUBUIMCTOB, PAaOOTABIIUX
B JaBHell Poccuu, nosnsika, BeJyILEero A0M MOJbCKUM, jKeJaloIIero BO3BPATUTHCS B

Cm., Hanpumep: 3anuna M.A. Vka3. cou. C. 113; Toucunos B.A. Eprennii Bnaqumuposna Bacekosekwuii (1866 — mocne 1928
r.). C. XVIIL B.A. TOMCHHOB, KaK MHe KaeTcsl, 0TKa3aJiCsl OT STOi BEPCUH B CBOMX MOCIEAYIOIIMX pad0Tax, IPaBIIbHO YKa3bIBast HA
niepeesn BacskoBckoro B [Monbiry. Cp. Ha 3Ty Temy: O sice. Poccuiickue npaBoBenpl X VIII-XX BeKOB: 04epKH KM3HU U TBOPYECTBA.
2-e w3n., mon. T. 3. M., 2015. C. 85-86.

46 Srédka A. Op. cit. C. 447.

4T Schiller J. Universitas Rossica, Koncepcja rosyjskiego uniwersytetu 1863—-1917. Warszawa, 2008. C. 347. ABTop AaHHOH
pabots! M. IIInnep ykasblBaeT Ha CYIIECTBEHHbIE PACXOKIEGHUS MEXKIY POCCHICKMMU M MOJIBCKMMM Hay4YHbIMH padotamu. Harpu-
Mep, COINIACHO POCCUICKUM UCTOYHUKaM BacbKOBCKMIA IPOUCXOIMIT U3 OO€IHEBILIETO MOJIBCKOrO ABOPSHCKOTO POJIA, & B COOTBETCTBUM
C NOJIbCKMMH UCTOYHHKAMU, HA0OOPOT, €ro oTell ObUT 32)KMTOYHBIM YeJIOBEKOM.

8 Ilunoxeocm O.10. Yxas. cou. C. 28.

¥ Redzik A. Eugeniusz Waskowski (1866-1942). W siedemdziesigciolecie §mierci wybitnego uczonego i adwokata // Palestra.
2012. Nr. 9-10. C. 261.

0 Ipodeccop Kaposns JIioTocTaHbCKH (B IOPEBOMIOLMOHHBIX JOKYMEHTaX Ha pycckoM si3bike — Kapi Jliotoctanckuii (1880-1939))
okoHunn Vmmneparopckuii BapiaBckuil yHuBepcuteT, Obul mpodeccopoM BO3poXkaeHHOro BapiiaBckoro yHuBepcutera ¢ 1919 r.
Okazan gesrenpHyo noanepxkky E.B. BacbkoBckomy npu nepeesne B Ilombiry. Cp.: Profesorowie Wydziatu prawa i administracji
Uniwersytetu Warszawskiego 1808-2008. Warszawa, 2008. C. 102-103.

51 Redzik A. Op. cit. C. 261-262.

2 bid. C. 263.
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CTpaHy. Msue N3BECTHO, YTO OH BBICKA3bIBAJICS [B JaHHOM KOHTEKCTE — BI)I6I/IpaJI,
nognepxuBan. — A.7T.] 3a Tlomemmy w B Ommkaiiiiee BpeMsl OXHUAAETCS €ro
BO3BpallleHre. BrICIipammBan OH, MOKET JI pacCUMTHIBATh Ha COOTBETCTBYIOIIEE
3anatue B [lonbe. Ilpodeccop BackkoBckMii MPEKpacHO OCBEJOMIIEH He
TOJILKO B POCCHICKOM TIpaBe, HO M B IpaBe (paHIy3cCkKOM U BOOOIIEC B
3araIHOeBPOIIEHCKOM, TaK 4TO TpuoOpeTeHue ero i BuibHO ObLIO OBl
nepBokIaccHbiM TpodeeM. [Ipodeccop BackkoBckuii 007amaeT BHIIAOIIAMUCS
NeJarOrMueCKMHU CIIOCOOHOCTSIMU.

Kaponav Jllomocmanckuii,

npogbeccop  epadxcoanckozo  npasa  akynemema  npasa  Bapuwasckozo
Yuueepcumema 3>

TpynHonepeBoarMoe Beipaxenue prowadzi dom polski, 4o mpuOIN3UTENIBHO IEPEBOANTCS KAK
«BE/IyLIUIA JIOM TOJIbCKUIA», He0Os3aTeNbHO O3HaYaeT opranu3anuio. CJI0BO «JOM» 10 CEroxHsII-
HEro JHs B MOJIbCKOM $I3bIKE UMEET TaKKe 3HAUCHUE «CEeMbsI», OTCIO[A BBIPAKEHUE «OH U3 XOPOIIEro
JoMa», T.€. U3 XOPOILEH ceMbHU, MOTy4YnIl Xopoulee BocruTaHue. COOTBETCTBEHHO, ClIELYyeT IPEATIo-
JIOKHTh, YTO B TIMCbME TOJIBKO MOTYEPKUBAETCS, YTO BachbKOBCKMIA 3HAET MOJIBCKUA, YHOTpeOIIsieT
€ro B CEMEMHOM KpYyry, BO3MOXHO, COOMIOAAET MONbCKUE Tpaaulu. KoneuHo, naHHas Bepcus Tpe-
OyeT MOITBEep:K/AeHUsI, HO, HABEPHOE, ellle 0oJiee COMHUTENBHO TO, YTO IPOgheccop, MUPOBOM Cybs
¢ 1920 r. 3aHs1Cs MHOM AeATeabHOCTBI0. C APYroil CTOPOHBI, PEBOMIOLMOHHBINA Xa0C MOTI IIPUHYIUTh
YUEHOTO K 3TOMY.

HarupoBanHoe 30 oktsa0ps 1923 r. nuckmo K. JIIoTocTaHCKOTO SIB/ISIETCS OQHOM U3 XapaKTepu-
CTHUK, KOTOpbIE ObLIIM BBIC/IAHBI U3 pa3HbIX vacTeil [1osbIy 3BECTHHIMU LIMBHIIMCTAMHU UM PEKOMEH-
JOBAJIA Pa3HBIX YYEHBIX, IOCKOJIbKY PYKOBOJCTBO (paKyJbTeTa MpaBa U COLMAIBHBIX HAYK BO3POXK-
nenHoro Yuusepcutera Ctedana baropusi B BuiibHO ycTponino cBoeoOpasHbiil KOHKYpe (B 1919 r.
B BuibHO ObLT BOCCTAaHOBJIEH YHUBEPCUTET, HA3BAaHHBIN B 4€CTh CBOEro OcHOBateist Kopossi CtedpaHa
Baropus). EcrectBeHHO, Tporiecc BO3pOXIEHNS] YHUBEPCUTETA, HECMOTPSI HA JaBHUE UCTOPUYECKHE
TPaJULIMK, CTOJIKHYJICSI C HEXBAaTKOM KaJlpOB.

Kak ykaspiBaer M. TapkoBcKkuil, B CBSI3U CO CJIOKHOCTAMM IIPaBoBO¥ crcteMsl [lombuiy Toro
BpPEMEHU BUJIBHOCKME LMBIJIMCTHI PELIMIIM OPraHM30BaTh ABe Kadeaphl rpaxaaHckoro npasa’t. He
MIEPEYUCIISAs BCEX OCTAJIBHBIX KaHAUJATOB U IPUYMHBI, 10 KOTOPBIX OHU HE MOTY4YUIM HOMUHALIMY, B
KOHIIE KOHIIOB BbIOOp a1 Ha E.B. BacbKOBCKOr0, XOTsI M3HAYAILHO MpEAIaraauch Ipyrue Kanauaa-
Typbl. Komuccust o yKoMIUIEKTOBaHUIO Kadeipbl IT'PakJaHCKOTO MpaBa, AeHCTBOBABILEH B ObIBILIEM
KonrpeccoBom Koponesctse, cocrosiiiast u3 pekropa AnbpoHca IlapueBckoro, nekana B. 3aBaj-
ckoro u npod. Ppanuunika boccoBckoro (kcratu, nepeoquuka I'.®. IlepiieHeBnya Ha MOJILCKUAN
SI3BIK ), TOCTAHOBMJIA PEKOMEHIOBATh Ha 3Ty Kadenpy a-pa Erenus BacbkoBckoro, ObiBInero mpodec-
copa u npopekTopa yHuBepcutera B Onecce®. OKoHYATeTbHO KOHKYpC ObLT 3aBepiiieH B 1924 r. B
OOLIMPHON MOTUBHUPOBOYHOHN YacTH pelleHrsI KOMUCCUU CPEeM MPOYMX 3aciyr U goypkHoctei E.B.
BacbkoBckoro 6b110 ykazaHo, 4to B 1918 r. oH Obu1 lekaHoM hakyabTeTa pasa (Ci1e1yeT IOHUMATh,
B Opiecce), MOYETHHIM MUPOBBIM CY[b€il U IJIABOW Che3[a MUPOBBIX cyiaeil B Onecce, AOIKHOCTU
ObLIM 3aHUMAEMBbI [0 JIMKBUJALMN MUPOBBIX Cy0B OosblieBukamu B 1920 r.%¢ B cBs3u ¢ 3tuMm, yuu-
ThIBasl TAKKE COZIEpKaHue IPOLIUTUPOBAHHOTO Bbllle ucbMa K. JIIoTocTaHCKOro, COMHUTENBHO, UTO
BacbkoBckuii nosiBuiicsi B BusibHe uim B [osnbiie BooOie panbiie 1923 r.57 3ansatus B BunibHe npo-

3 LCVA, 175. 2 (VI B), 200.

* Tarkowski M. Poczatki wydziatu Prawa i Nauk spotecznych uniwersytetu Stefana Batorego w Wilnie. Aspekt organizacyjno-
personalny // Spoteczeristwo a wladza. Ustréj, prawo, idée / Pod. red. J. Przygodzkiego i M.J. Ptaka. Wroctaw, 2010. C. 687.

33 LCVA, 175. 2 (VI B), 200, Zatacznik do L.630-1923/24.

3 LCVA, 175. 2 (VI B), 200, Zalacznik do L.630-1923/24.

37 Tax, A. Peq3uk Toxe CKJIOHsIETCsI K MbICIH, uTo 10 1923 r. BacbkoBckwuii mpedsiBan B Onecce (Redzik A. Op. cit. C. 261). Xors,
10 MOEMY MHEHUIO, HeJIb3sl C TIOJTHOW YBEPEHHOCTBIO 3TO YTBepskaaTh. He uckmoueno, yto ¢ koHna 1920 r. o ero npuesna B [omibury

20



E. B. BacpkoBckuii. «Kypc rpakmaHckoro mporecca»

(peccop Hayas He panblie yeM B 1924-1925 akagemudeckom roay. B cBsi3u ¢ BbllllecKa3aHHBIM, 110
BCell BUIMMOCTH, HETOYHOM SIBJIsieTCsl MH(opMaItusi, uTo BacbkoBCKUiA ObLT 3aBey0muM Kadeapoi
IpaskIaHCKOTO TpaBa u mporecca B 1921-1924 rr.>8

Crnenyer Takxe OTMETUTb, YTO Mpod. BacbkoBCKMII M3HAYaJIbHO MMOTYYMJ HAa3HAUEHUE Ha
Kadenpy rpaxJaHCKOro Mpasa, a He rpaxaaHckoil mpouenypbl. CornmacHo M. Tapkosckomy, HCTH-
TYTOM TPa)kJaHCKOH Mpoueaypsl B epuoa ¢ 1923 o 1928 r. pykoBogun Kazumex IlerpyceBuu u
TOJILKO TIOCJIe OCTaBJieHWsI HUM (hbakyibTera ero mecto 3aHs1 E. BacbkoBckuii™. Ha 3acemannm 21
HOs10ps1 1928 1. coBet (pakysbTeTa IpaBa U OOIIECTBEHHBIX HAYK MPHHSLT pellieHHe B CBSI3U C YXOIOM
3amecrutenst npod. K. [lerpyceBrya nopy4uts JeKIMU MO rpaxkJIaHCKoN npoueaype npod. Back-
KOBckOMY. COBET MPOCHJT CEHAT YHUBEPCUTETA OOOPUTH TO PEllIeHUE U MIPEICTABUTh €0 B MUHU-
crepcTBO®.

Apocaas Typaykosckuii,
npogpeccop paxynvmema npasa u aomunucmpauuu Bapuwiasckozo ynueepcumema
(Ilonvua)

Lopozomy omuy Kk 40-nremuro €20 a080KaAMCKOL 0essmeabHOCHU

OH HaxOJUJICs1 BOOOIIE B Apyroi crpate. K coxalleHnio, Ha JAHHBIA MOMEHT CJIOKHO OTBETUTH Ha 3TOT BOIIPOC.
38 IIlunoxeocm O.10. Vias. cou. C. 28.
5 Tarkowski M. Op. cit. C. 689-690.

0 1.CVA, 175. 2 (VI B), 201.
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IIpeaucaosue

['maBHO¥ 1 HeToCpeCTBEHHOM 3aJa4el aBTopa Oblla JorMaTniecKkasi 00padoTKa Hallero Jei-
CTBYIOLIETO 3aKOHOAATEIbCTBA B 00JIACTH TPk JAHCKOIO MPOoLecca. DTUM OIPESIMINCh KaK METOJL
HCCIIeIOBaHM S, TAK U OO XapakTep Kypca.

Hcroprueckuil aieMeHT, KOTOPBIH BOOOIIIE SIBJISIETCS TP JAOTMATUYECKOM M3YYEHUH IpaBa
TOJILKO OJJHUM M3 CPEICTB K YACHEHMIO CMbIC/Ia AEHCTBYIOIIMX HOPM, B JAHHOM Clly4yae JOJIkKeH
ObLI OTCTYNIMTh COBEPLIEHHO Ha 3aJHUM IJIaH BBUAY Toro, yto CyneOHble ycTaBbl 1864 1. — raB-
HBIl MICTOYHMK HaIllero cyneOHO-MPOLECCYaIbHOIO MpaBa — MOYTH HE MMEIT KOpHEW B mpefile-
CTBOBABIIIEM 3aKOHOJATeIbCTBE. Bosble MecTa mpuIIoch OTBECTH CPAaBHUTEBHOMY 2JIEMEHTY, a
MMEHHO U3JIOKEHUIO TTOCTAHOBJIEHUI COBPEMEHHBIX MPOLIECCYaIbHBIX KOIEKCOB Hanbosee BaKHbIX
rocygapcts 3anagHou Espornel: @panuyu, I'epmanny u Actpo-Benrpun. 3 atux koznekcos ppan-
I[y3CKHI IIPE/ICTABIISIET MHTEPEC BBUY TOTO, YTO OH IMOCITYKMJI 00pa3oM ISl LIeJIoro psijia IpoLec-
CyaJIbHbIX YCTABOB, B TOM YKCJIE OTYACTH U JU1] HAILIETO, a TePMAHCKUIA, aBCTPUICKUI M BEHT€PCKUH —
KaK HOBEWIIIKE U JIyullre oOpa3iibl KonupuKalyy MpoleccyalbHOro mpasa Ha 3anaze. Yo kacaercs
AHIIMH, TO ee CyAOyCTPOMCTBO M CYJONPOU3BOJCTBO OTIMYAIOTCS TAKMMU CBOEOOPA3HBIMH, HCTO-
PUYECKH BHIPAOOTABIIMMUCS OCOOEHHOCTSIMH, YTO CONIOCTABJICHUE UX C KOHTMHEHTAILHBIMU TOPS/I-
KaMH MOIJIO OBITh MOJIE3HBIM TOJIBKO B PEAKHX CITy4Yasix.

Eme Gosbliie BHUMaHKUs 0OpaIlleHO HA CEHATCKYI0 MPAaKTHKY U IOPUAMYECKYIO JIUTEpaTypy —
PYCCKYIO M MHOCTpaHHY10. Pe3ynbTaThl, K KOTOPbIM OHH IPUILUIM B BAXKHEUIIIMX BOIIPOCAX MPOLIECCY-
aJIBHOTO TTPaBa, ObUTM KPUTHUYECKH MTPOBEPEHBI M BHOCHIIHCH B KyPC, HACKOJIBKO 3TO MPEACTABIISIOCH
BO3MOXKHBIM 0€3 OIaCHOCTH MPHUAATh €My Ype3MEPHYIO I'POMO3IKOCTb.

Hapsny c 3T0#1 171aBHO#, 1orMaTn4yecKoy 3aadeil aBTop MpecieioBal v Apyrylo Lejb — Teope-
THUECKyl0. [lesio B TOM, UTO HayKa Ipa)JaHCKOro Ipoliecca MepexuBaeT B HACTOsILEe BpeMs KpH-
3UC B ABOSIKOM OTHOUIEHUH. C OIHOM CTOPOHBI, MIOABEPralOTCsA MPOBEPKE HEKOTOPBIE U3 OCHOBHBIX
IIPUHLIMIIOB, SABJISIOIIMXCS KPaeyroJbHBIMU KAMHSIMU COBPEMEHHOTO CY/I0yCTPOICTBA U CY/IONPOU3-
BOJICTBA, KAKOBbI ITPUHLIUIIBI KOJJIETMAJIBHOCTH, ABYX MHCTAaHLMM, COCTA3ATENIBbHOCTH, YCTHOCTH. C
APYroil CTOPOHBI, IEpPECMaTPUBAIOTCS M 3aHOBO CTPOSITCSI OCHOBHBIE MIOHATHSI UCKOBOIO Mpoliecca,
B YaCTHOCTHU MOHSATHUsI UCKA M IIpaBa Ha UCK, KOTOPbIE MPUIILUIOCh PACHIMPUTb C BBEAEHUEM B TEO-
pHUIO Mpolecca TaK Ha3bIBAEMBIX UCKOB O MPU3HAHUU U O IPEe0Opa30BaHUU IOPUINYECKUX OTHOILIE-
HUIA, U JIeJIal0TCsl MONBITKY MOCTPOUTH OOI1ee YUEHHE O MpoLieccyasbHbIX AeiCcTBUAX. B ocHOBE Beex
9TUX pe)OpMATOPCKUX HAUMHAHUH JISKUT, KAK MOKHO yOAUTHCS MpU ONVIKAAIIeM O3HAKOMIIECHUN
C HUMM, MHOTIZA SICHO CO3HaBaeMasi, HO ropas/o yaile Oecco3HaTeJIbHO IMPOBOAMMAsl TEHAEHLMUS K
OCBOOOXKIEHUIO TEOPHHU TpOLiecca OT BIMSHUA LUBWIMCTUYECKUX BO33peHMid. Tak, B Hacrosiee
BpeMs SIBJISIETCS yKe OOIIeNPU3HAHHBIM, YTO IPOLIECCYAIbHOE MPABO — BETBb ITYOINYHOTO, 2 HE YacT-
HOTO ITpaBa; BBIIBUHYTOE BI0JIOBBIM BO33peHMe Ha IIPOIIecC, Kak Ha MyOIMYHO-TTPABOBOE OTHOLIIEHHE
MEX/1y CTOPOHAMU U CY/IOM, MOJy4aeT Bce OoJblliee paclpoCTpaHEeHNe; [IMBUIIMCTUYECKOE TTOHSATHE
MCKa KakK TpeOOoBaHM s, 0OPAILIEHHOTO UCTIIOM K OTBETUYHKY, 3aMEHSIETCS TPOLIECCYaTbHBIM TIOHSATHEM
MCKa Kak TpeOOBaHMS UCTLA K cyay (cM. § 72); HIMBUIMCTUYECKOE MOHATHE MIPaBa Ha UCK KaK IpH-
Cyllel cyObeKTUBHOMY I'PaXAaHCKOMY IPaBy BO3MOKHOCTH IPUHYAUTEIBHOTO OCYILIECTBIECHUS MTPU
MOMOIIH CYIa 3aMEHsIeTCs TIOHATUEM MYOJIMYHOIO «IpaBa Ha CyIeOHYIO 3allUTY», HAPABIEHHOTO
MIPOTUB CyJa WM rocynapcrsa (cM. § 74); K poreccyalbHbIM JEUCTBUSAM CTOPOH MEPECTAIOT TpUMe-
HATh NPaBUJIa MATEPUAIBHOTO I'PAXAAHCKOrO MPaBa OTHOCUTEIBHO I0PUINYECKUX C/IENIOK, UX AeH-
CTBHUTEJILHOCTH Y HEJEWCTBUTEILHOCTH, BIMSHUS OIIMOKM, OOMaHa, MPUHYKICHUS, CUMYIISLINA 1
T.I. (cM. § 80). Hexoropble npoLeccyannucTsl yKe NpsAMO U PELIMTENBHO 3asBIAIOT, YTO MPOLIECCY-
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aJIbHasi TEOPH S JIOJKHA COPOCUTH ¢ ceOsT OKOBBI IIMBIJIUCTUKH, CTaTh HA COOCTBEHHBIE HOTH U CTPO-
UTb TIPOLIECCYaTbHBIE TTOHSITHS CAMOCTOSITENIEHO, HA YMCTO TpoLiecCyabHOM (pyHAaMeHTe ©!.

BBujty Takoro rnosioxkeHusi COBpeMEHHO!N HayKH I'pakJaHCKOTO MPOIIecca MPeACTaBIsIoch Oe3-
YCJIOBHO HEOOXOAMMBIM MOABEPTHYThH MOAPOOHOMY MCCIIEIOBAHUIO OCHOBHBIEC TIPHHIIUIBL M OOIIUe
noHATHsA Tiporiecca. C 3Tolo 1eJIbI0 aBTOP, BBIAEIUB MPUHLIUIIEL cynoycTporctsa (§ 10 u 15) u cyno-
nipousBozcTBa (§ 36), paccMoTpes 3HaUeHUe KaKAO0ro U3 HUX MOPO3Hb, a 3aTeM BO B3aUMOJICHCTBUU
(§ 36 1 51). B utore oOHAPYKUIIOCH, UTO CUCTEMA TPAKIAHCKUX CYJOB U MOPSIOK IPOU3BOICTBA B
HUX MTOCTPOEHBI CyIeOHBIMU ycTaBaMu 1864 1. Ha palioHATbHBIX OCHOBAHUSIX U HYKJIAIOTCS TOJIBKO
B JIETAJILHBIX TIOMpaBKax. BmecTe ¢ TeM BBISICHUIIOCH U TO HAIIPaBJIEHHE, KaKOe JKeJaTeTbHO ObLIO Obl
MpUATh CTOAIIEMY Ha odYepeay peoOpa30BaHMIO HAIIe MECTHOW I0CTUIMH 2.

B T0 %e Bpems1 nepecMOoTp OOIIMX MOHSTHI IPaXkJAHCKOTO MPOoIiecca MPUMEHUTENBHO K MOCTa-
HOBJICHHUSIM COBPEMEHHBIX TMPOLIECCYaIbHBIX YCTABOB MTPUBEJT aBTOPA K YOEXKJEHHUIO B MPABUIILHOCTH
MyTH, U30PAaHHOTO HOBEHIIIMM HAIpaBjeHUEM IMPOIECCyaTbHON TEOPUH, CTPEMSIIIMMCS K TIOCTpOe-
HUIO CHCTEMBI TTPoIIecca Ha CAaMOCTOSITEIbHOM (DyHAaMEeHTe He3aBUCUMO OT HUBIJIMCTUYECKUX TPeI-
noceUTOK. C TakoM TOUKM 3peHust aBTOp Jajl oOiee orpeesieHrne uckoporo mporecca (§ 1 1 34) u
M3JIOKWJI YUeHHe 00 UCKE M O MPOIIECCYAIbHBIX OTHOIIEHUSIX.

Uro KacaeTcsi CUCTEMbI M3JIOKEHHSI, TO ABTOP CTPEMMIICS K HAMOOJIbIIIEH €CTeCTBEHHOCTH, IPO-
CTOTE M HAIJISIIHOCTH. [[Js1 TOro MM BBEAIGHO JeJIeHHe MCKOBOTO MPOM3BOJICTBA Ha OOIIYI0 M OCO-
Oennyio vactu (§ 35), a B 0COOEHHON YacTH CHavajia M3JIOKEHO JIBUKEHHE TPOCTOro, HOpMasb-
HOTO Tpoliecca B 00IIeM MOopsiIKe MPOU3BOCTBA, 3aTeM OCJIOKHEHH s Tpoliecca (COeAMHEHUE UCKOB,
BCTYIUJIGHUE TPETHHX JIMII U T1pP.) W, HAKOHEII, 0COOble (hOPMBI U TIOPSIAKK MTPOU3BOJICTBA.

ol Rosenberg, Stellvertretung im Process, 1908, 57. Cp.: Stegemann, Die Parteien im Process (Zeitschrift fiir deut. Civilpr., 17 B.,
343, 386-386); Franck (ib., 13 B., 220) u ap.

62 Korna 3akaHumBaioch nevaranue Hacrosimed kuurd, ['ocynapcrBenHas [yma u T'ocynapcrBenHblii COBET NPHHSUIM TPOEKT
pecdopMBI MECTHBIX CYJIOB, BHIPAOOTaHHBII COINIACHTENBHOM KOMHUCcHel. M3noxeHne ero cofepkanus OylIeT CeslaHo BO BTOPOM TOMe

Kypca.
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OO0bsicHeHHe COKpalleHnn

Becmmn. Ilp. = Bectuuk Ilpasa.

I'padico. 3ak. = rpaxJaHCKUe 3aKOHBI, moMeraonpecs B 4. 1 . X CBoga 3aKOHOB.

Kypn. epadico. np. = KypHail rpakJaHCKOTO M YTOJIOBHOTO IIPaBa.

Kypn. FOpuo. Oow. — Kypuan C.-IlerepOyprckoro IOpumueckoro OoimecTsa.

Kypn. M. 1O. = Kypnan Munncrepcrsa IOctunmm.

FOpuo. Becmu. = YOpuanueckuii BecTHHK.

Arch. civ. Pr. = Archiv fiir die civilistische Praxis.

Gruchots Beitr. = Beitridge zur Erlauterung des deutschen Rechts, begriindet von Gruchot.

Griinh. Zt. = Zeitschrift fiir das privat- und offentliche Recht der Gegenwart, herausgeg. von
Griinhut.

Jahrb. f. Dogm. = Jahrbiicher fiir die Dogmatik des heutigen rom. und deut. Rechts.

Zt. Zp. = Zeitschrift fiir deutschen Civilprocess.

V4eOHuKH, Kypchl, KOMMEHTapuy U TOCOOUs, yKazaHHble B § 3—0, muTupylorcs mno ¢amu-
JMSIM aBTOPOB, TPUYEM PUMCKHE IU(PBl 03HAYAIOT TOMA, a apabcKue 0e3 MprOaBIeHUs 3HaKa § —
CTpaHMLIbl; perieHus ['pak/1aHCKOro KaccallMoOHHOro AenaprameHTa CeHata HUTUPYIOTCS yKa3aHUEM
roga v Homepa (Hamp., 75, Ne 6 = pewmenue I'paxna. kaccan. gern. 3a 1875 r. Ne 6), a peuenus gpy-
T'MX JeNapTaMeHTOB OTMEYaloTCsl MX COKPAILEHHBIM Ha3BaHUEM (YToI1. = YTOJIIOBHOTIO JlenapTaMeHTa,
Cyn. = Cyne6Horo, O. c. = O6mero coopaHus).
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BBenenne

§ 1. Ob6aacmw epadicoanckozo npouecca *

Opunnyeckue HOpMBI, onpesiesisisl OTHOIIEHUS MEX/y TPakAaHaMU U MPEJOoCTaBIsAsl OHUM
U3 HUX T1paBa, a Ha Jpyrux Hajaras oOs3aHHOCTH, JIeJaloT 3TO B 0OIIel 1 oTBiIeYeHHOH dopme. B
3aKOHaX He rOBOpUTCs 00 OTAENBHBIX JTULax — 00 MBaHoBe, Ilerpose, I1aBnoBe — 1 00 X B3aUMHBIX
OTHOILIEHUSIX, a UJIET pedb BOOOIE O MOKyNaTeNsAX, PoJaBLiaX, HAHUMATeN X, COOCTBEHHUKAX, BJIa-
AeNblIax, O JyXOBHbIX 3aBEIIaHUAX, JI0TOBOPaX, IPAaBOHAPYILEHUSX — CJIOBOM, O LIEJIbIX KaTeropusix
JIMLL ¥ OTHOLIEHUH. BerieacTBrE 3TOro Kask/10€ OTIeIbHOE JIMIO HE MOKET HATH B 3aKOHAX HEocpeI-
CTBEHHOTO TEePEYHCIIeHHs] CBOMX TPaB M 00S3aHHOCTEH, a YTOOBI Y3HATh MX, JIOJDKHO JeNaTh JIOTH-
YECKHUE BbIBOJBI U3 I0PUANYECKUX HOPM, MOJBO/IS CBOE (PAKTUUECKOE MOJIOKEHUE 1071 AOCTPaKTHBIE
olpeziesieHns 3aKoHa. [lake B Tex cllydasix, KOIjia OTHOIIEHHUs TPaXAaH OIpPEAEIsIOTCs B KOHKPET-
HOH (hopMe HApOYHO Il TOTO COBEPIIAEMBIMU CAEIKAMU (JOrOBOpaMH, 3aBEIIAHUsIMU), BCE-TAKH
(bopMBI COBEpILIEHH ST CACNIOK, YCIIOBUS UX JISWCTBUTEILHOCTH U I0PUIMUECKUE TTOCIIEACTBUS 00CY K-
JAI0TCSl HA OCHOBAaHUM ITOCTAHOBJIEHUI 3aKOHOIATEJICTBA.

Takum 00pa3oM, KOHKpETHbIE MpaBa M OOSI3aHHOCTH OTAENBHBIX T'PaXIaH MO3HAIOTCS UMH
MIOCPEACTBOM BBIBOJIOB U3 AOCTPAKTHBIX MPEANMCAHNI I0PUANIECKUX HOPM U (PaKTHUECKUX 0OCTOSI-
TEJIbCTB KaXJIOr0o CllyYas, T.€., FOBOPs KOpoye, IIyTeM KOHKPEeTU3aLlul HopM®.

B rpomagHOM OONBIIMHCTBE Clly4yaeB I'pask/aHe AENAl0T OJMHAKOBBIE BBIBOIbI U3 IOpUIMYE-
CKHMX HOPM U 10OpOBOJILHO PUBOJSAT MX B UCTIONHEeHHe. OTHAKO HEpeIKO ObIBAeT, YTO MEXKIAY HUMH
BO3HMKAET Pa3HOIIACHE M YTO JIMLIA, KOTOPbIE SIBJISIIOTCS, B CHUTY 3aKOHA, OOSI3aHHBIMH K COBEpIIIe-
HUIO KaKUX-JTMOO0 JEHCTBUN B MOJB3Y JPYTUX JIMLL, YKJIOHSIOTCS OT UCTIONHEHHS 9TUX 00sS3aHHOCTEH,
MIOTOMY JIY, YUTO HE XOTST, WY e [IOTOMY, 4TO He MOTYT UCTIOJIHUTD UX. B TakuXx ciryyasx nossisiercs
HEOOXOIMMOCTh B KaKMX-JIMOO CIOco0ax pa3pereHus CIOpoB MeXIy TpakaaHaMH U MOHYKICHUS
UX K MCTIOJTHEHHIO 00SI3aHHOCTEH. DTUX CIOCOOOB HECKOJIBKO.

CambIM IPOCTHIM M €CTECTBEHHBIM IPEACTABIISETCS Ha NEPBbINA B3Il CAMOCTOSATENIBHOE OCY-
IIECTBJICHNE CBOMX MpaB C MPUMEHEHUEM, B Cllydae HaTOOHOCTH, (PU3NYECKON CHIIbL, T.€. CAMONo-
MOub B €€ IBOSIKOH (popMme: camoynpascmea v camooboponsl. Tak 1 OCyIECTBISUTUCH ITpaBa B Nep-
BOHauasibHble 310xu. [lo 3ameuanuio MepuHra, «caMOynpaBCTBOM M MECThIO, TUM TUKUM BHAOM
NpaBOCYIMs, Kak Beipaxaercs: bakon Bepynamckuil, HauMHaIo Kaxaoe npaso» . OgHako npuMeHe-
HHE 3TOro crocoda cTajio orpaHUuYMBaThCSA 10 MEPE Pa3BUTHU s LIMBUIIM3AIMY U YK PEIUIEHUs rocyaap-
CTBEHHOW BJIACTU BBUJY €ro HEHaIeXKHOCTU U HellelecooOpa3HOCTU. B caMoM fesne, caMonoMoltpb,
C OJIHOH CTOPOHBI, CTpaJaeT TeM ke KOPEHHBIM HEJOCTATKOM, KaKO BOOOIIIE MPUCYII] TPUMEHEHHIO
(pm3MUecKOr CHIIBI K Pa3pelIeHrI0 BCSIKHMX CIIOPOB: MajKa O ABYX KOHIAX, U MOOEAUTENeM MOKET
OKa3aTbCsl BOBCE HE TOT, KTO npas. C Jpyroi CTOPOHBI, CAMOIIOMOIIIb JIETKO MPUBOJUT K HACUIIUIO
HaJ| 9y)KOH JIMYHOCTBIO, HAPYIIEHUIO OOIECTBEHHOTO TOPSI/IKA U CIOKOKMCTBUS U K JPYTUM IPECTYTI-

63 Hegpeowves, Yuenne 06 ucke, Boin. I, 1895; I'pedeckyn, K ydenuto 06 ocyiectsienun npasa, 1900; Pozan, Iporecc kak
fopuandeckas Hayka (Kypa. Mun. Ocrt., 1910, Ne 8); Maavuues, 1, § 1-5; Azapesuu, 1, 1-21; 'onvmcmen, 1-12; Iueenvmarn, § 3,
4, 6; Hegpeowves, Kypc, § 1; YueOnuk, § 1. Drechsler, Ueber die Begriffe Civilprocess und Rechtsstreit (Arch. civ. Pr. 62); Werzell, §
1; Bayer, § 1; Renaud, § 1; Menger, § 1-3; Birkmeyer, § 1, 4, Wach, § 1-6; Hellwig, 1, § 1, 7, 8, 12; Schmidt, § 1, Weismann, § 1—
6; Kleinfeller, § 1; Kohler, § 2; Canstein, § 1; Schrutka, § 1; Pollak, § 14, 16; Balasits i Fierich, § 1-3; Garsonnet, § 1; Glasson, § 1;
Chiovenda, 52 ss., 244 ss.; Simoncelli, Capo 1.

64 Hegpeoves, Yaenue 06 ucke, 27-30; Kypc, 11-13; I'pedeckyn, 71 v ci., 87 u ci., 94 u cin.; Po3un, 25-26.

65 Hepume, [lyx pumckoro npasa, I, 1875, 102-103.
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HBIM JICWCTBHSIM, TaK 4YTO B OJIar0yCTPOSHHOM I'OCYIapCTBE OHA MOXKET ObITh TEPITUMA TOJIBKO B BUJIE
WCKJIIOYEHU S, IPU HAJTMYHOCTU OCOOBIX YCTIOBHIA.

Jpyroii cmoco® COCTOMT B TOM, YTOOBI CHOpSIIME WU30paid, IO B3aMMHOMY COIJIAIICHUIO,
MOCTOPOHHEE JIMIIO, KOTOPOMY OHHM 00a JIOBEPSIIOT, U MOMPOCHIIN €r0 PEellnTh, KTO U3 HUX IpaB,
00s13ysICh TIOTUMHUTBCSI €T0 PEIleHnI0. DTO — TaK Has3blBaeMblil mpemetickuti cyo. Ho, Bo-1-x, oH
nperosaraeT HATMYHOCTh OOOIOTHOTO COMIACK S CIIOPSIITMX M TOTOBHOCTb TIOJUMHUTHLCS PEIICHUIO
U30paHHOTO CylbU. Bo-2-X, MHOIIA Mek Iy TpakaaHaMKi HMKAKOTO Criopa HeT: 00e 3aMHTepecOBaH-
HbIE CTOPOHBI OIMHAKOBO MOHUMAIOT 3aKOH M JIEJIAI0T U3 HEro OIMHAKOBbIC BBIBOJIBI, HO CTOPOHA, 0051-
3aHHAs1 UCTIONHUTh KaKOoe-TMOO0 JEHCTBUE B MOJB3Y JPYTOd CTOPOHBI, YKJIOHSETCS OT 3TOro, BOBCE
He OTpHIlasi CyIIeCTBOBaHUs CBoell oOsi3aHHOCTH. HakoHell, B-3-X, HEOrpaHMYEHHOE JOIyIIeHHe
TPETEHCKOrO CyJa CBA3aHO C ONMACHOCTHIO 3JI0YNOTPEOICHHIA: BXOIs B COMIANICHUE C TPETSHCKUMU
CYIbSIMH, TPaXkIaHe MOTYT BECTU (PUKTHBHBIC CIIOPHI U MOMYyYaTh (DUKTUBHBIC PEIICHUS C IIENIBIO
00X0/1a TIOCTAHOBJICHHUIA 3aKOHA, KOTOpPBIE Ul HUX MOYEeMY-JIMOO HEBBITOIHbBI MM CTECHUTEIIbHBI.
BBuy 3TOrO TpeTeiCcKuii Cy/1 XOTS U JIOMYCKACTCs ISl pa3pelleHus IPUANIECKUX CIIOPOB MEXIY
rpaxJaHaMu, HO HE MOXET UMETh 3HAYUTEILHOTO TPUMEHEHHMSI.

Ocraetcst TpeTHii crmocod — oOpalleHre K TMOMOIIM rocyJapcTBeHHOW BiacTh. OH sBisieTcs
HauOoJ1ee yI0OHBIM M BEPHBIM JIJIS1 JIUIIA, JKEJIAIIIEro OCYIIECTBUThH CBOE MPABO. 37ECh yKe He HYKHO
coryiacue TPOTUBHKUKA U He OMAacHO €ro CONMPOTHUBJICHHE: TOCYAapPCTBEHHAS BJIACTb 00JIaaeT 10CTa-
TOYHBIMU CPEJCTBAMM JUISI TOTO, YTOOBI CJIOMUTh YIIOPCTBO OTEJIBHOTO I'PaKJAaHUHA U IPUHYIUTH
ero K MOBUHOBEHHUIO.

I[Tpu 3TOM, OIHAKO, TOCYIAPCTBEHHAS BJIACTH HE MOKET OKa3bIBAaTh CBOKO TIOMOIIIb BCSIKOMY, KTO
oOparaercs 3a Hell, 0e3 pazoopa. Hepeako Bep MOMOIIY IIPOCUT TOT, KTO €€ BOBCE HE 3aCITyKUBAeT,
KTO B JEHCTBUTEILHOCTU HE MMEeT TOro IpaBa, Kakoe cebe mpucBauBaeT. [loatomy, mpexiae yem
B3ATh TI0]] CBOIO 3aIlIUTy MPOCUTEIs, TOCYIAPCTBEHHAsI BJIACTh JOJKHA MTPOBEPUTH MTPABOMEPHOCTh
3asBJISIEMOTO UM TpeOOBaHUs, T.€. MPABUIBHOCTD CIEJAHHOTO UM BBIBOJIA M3 IOPUIMYECKUX HOPM U
(bakTHIECKMX 0OCTOSTENLCTB.

Takum 00pazom, KOraa 4acTHOE JIUIIO oOpalaeTcs K rocy1apCTBEHHOW BIaCTH 32 COJIEHCTBUEM
NIPY OCYINIECTBJICHUU CBOMX IPaB, el MPEJCTOUT: 1) MPOBEPUTH MTPABOMEPHOCTh TpeOOBaHMUS TIPOCH-
TeJIs U 2) OCYIIECTBUTD €r0, €CJIU OHO OKAXKETCs IPABOMEPHBIM.

[MepBas 3ana4a sABIsAETCS, TOBOPSI BOOOIIE, HECPABHEHHO O0JIee CJIOKHOM U TPYHOM, YeM BTO-
past. YToObI TIPOBEPUTH MTPABOMEPHOCTh TPeOOBaHMSI TPaXIAHUHA, T.€. TPABUILHOCTD C/ICIAHHOTO
UM JIOTHYECKOTO BBIBOJA M3 (PaKTUUECKUX OOCTOSITEIBCTB Jiesia U HOPM OOBEKTHUBHOTO TpaBa, HeoO-
XOJIMMO YCTaHOBUTb 3TU OOCTOSITENILCTBA, OTHICKATh MOAXOASAIIME HOPMBI M MCTOJIKOBaTh MX. Bce
9TO MpEANOoJaraeT 3HaHWEe ACHCTBYIOIIETO MpaBa, OMBITHOCTh B MPUMEHEHUH €ro, YMeHHe pa3Ou-
paThCs B IOPUIMUECKUX OTHOILIEHHSIX — CJIOBOM, TpeOyeT CO3/IaHus1 0COOBIX OPTaHOB BJIACTU, KOTOPbIE
oOnaganu Obl HaJIesKaled OAroOTOBKOW 1 AECTBOBANIM TP YCJIOBUSIX, 0OECTICUNBAIOLIIX TPABHIIb-
HOE U OeCIPUCTPACTHOE pa3pelieHue neil. BeneacTBre 9Toro B COBpEMEHHBIX KYJIbTYPHBIX TOCYAap-
CTBax MPOBEPKa MPABOMEPHOCTH MPEABSIBIISEMBIX IPakIaHAMU JIPYT K APYry TpeOOBaHUI B 00J1aCTH
UX YaCTHBIX IMPABOOTHOIICHHI TIOPYYaeTCsl CHIeIMAIbHBIM OpraHaM BJIACTH, UMEHYEMBIM 2PAadCcOaH-
cKumu cyoamu, a JUIst AeATeIbHOCTH MX YCTAaHABJIMBAIOTCS ONpe/ie/ieHHbIe (DOPMBI U MTpaBKJia, 00pa-
3yIOlIMe OPraHN30BaHHOE MPOU3BOACTBO, HA3BIBAEMOE 2PANCOAHCKUM NPOUECCOM B TECHOM CMBICIIE

66 Boripoc o npezenax M yclIoBHX IOMYCTUMOCTH CAMOIOMOIIM TOUICKUT MCCIIENOBAHNI0 HAYK TPaXJaHCKOTO M YTOJIOBHOTO
npasa. B obmiem, oH fo/keH ObITh pa3pelleH B TOM CMBIC/IE, YTO NacCHBHAS CaMOINOMOIIb (CaMOOOOpPOHa) I0NyCTUMa Oe3YCIIOBHO,
a aKTHBHasl (CaMOYIPABCTBO) — ITOCKOJIbKY He BBIPAKAETCs B 3alpElleHHBIX YTOJOBHBIMU 3aKOHAMM IEHCTBHSX WM ONpaBJIblBa-
€TCs1 HEeBO3MOKHOCTBIO 00PATUTBC 3a MIOMOIIBIO K OpraHaMm rocygapcrBeHHou Biactu ( Windscheid, Pand., I, § 122—123; Heyer, Die
Selbsthilfe (Arch. fiir biirg. R., 1901, 19 B.); Friedemann, Die Selbsthilfe, 1898). Bosnee TecHble npeaess! MOCTaBIeHbl CAMOIOMOLIH
B PYCCKOM JIeHCTBYyIOILEeM Ipase (AxHenkos, CucteMa pycckoro rpaxn. mpasa, I, 1910, 621 u cn.; byyxoeckuii, [JeAcTBYIOIMI 3aKOH
0 camoynpascTse U Hacuiauu (OKypH. rpaxa. mp., 1873, Ne 1); Tazanues, Pycckoe yronosHoe npaso, I, 1902, 616). IIpoekt rpaxn.
ynox. (kH. 1, monoxeHust oduime, ¢ oobscHenusiMy, 1903, 260 ¥ ¢I1.) 3HAYUTENIBHO PaCIMpPsIeT 9T TpejieIbl 1o 00pasiyy I'epmaHckoro
YJIOKEHUSI.
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CJIOBA, a TaKXke€ CHOPHbIM CYOONPOU3800CMEOM — BBUY TOTO, UTO OHO ITPOMCXOIUT B (popme criopa
MeXIy paxJaHamMU Mepe]] CYI0M, WIH UCKO8bIM — BBUY TOIO, YTO OHO HAUMHAETCS TOCPEICTBOM
3asIBJICHUSI OIHUM JIMLIOM MCKa (TpeOOBaHMsI) TI0 OTHOIIEHHIO K IPyroMYy JIMILY.

Bropas 3aaua cBoIMTCS K MPUMEHEHHIO Mep (PU3UYECKOTO MTPUHYKICHUS: OTHATHUIO UMYIIIE-
CTBA Y HE3aKOHHOTO BJIaJIETIbIIA U MIepe/iaue ero HACTOSIIIEMY COOCTBEHHHKY, BBICETICHHIO KUJIbIIA U3
KBapTHUPHI 32 UCTEUYEHHUEM CpOKa HaiiMa WJIM BCJIEICTBUE HEYIUIAThl KBAPTUPHBIX JIEHET, YHUUTOXe-
HUIO MMOCTPOWKH, BO3BEIEHHOM Ha 4UyOH 3emJe, u T.N. Bce Takoro poaa gakTuyeckue IeicTBus,
COBEpIIAEMBIE C 1IeJTbI0 OCYIIECTBIICHHS PU3HAHHBIX CYJOM ITPABOMEPHBIMH TPEeOOBAHUII I'pak/iaH,
00pa3yoT MPOU3BOICTBO IO UCTIOTHEHUIO CYAeOHBIX PEeIieHHA, MJTH UCTIOTHUTEIbHBIN TTporiecc. DTu
AENCTBHST HACTOJIBKO MPOCTHI, YTO C YCIIEXOM MOTYT OBITh BBHIIIOJHSIEMBI JIIOOBIM OPraHOM BJIACTH,
XOTs1 Obl M HE 00MAJAIONIMM TEMU CHElUaIbHBIMUA KauyeCTBaMH, KOTOpble HEOOXOMMMBI ISl YOBJIE-
TBOPUTEJIPHOTO Pa3pelieHus MepBor 3a/laull — MIPOBEPKHU MTPABOMEPHOCTH IOPUINYECKUX TpeOOoBa-
Huit. [ToaToMy McCHoTHEHHe CyIeOHBIX pEelIeHH MTOpyvaeTcsi He CaMUM CyJaM, a APYTUM, HU3IIUM
opraHaM BJacTy (CyaeOHbIM MPUCTaBaM, TIOJIUINMI), AEHCTBYIOIIUM I0J] KOHTPOJIEM CY/IOB.

BzaumHoe oTHOlIEHHE MeXIy UCKOBBIM M MCIIOJHUTEIbHBIM ITPOU3BOICTBAMH, HECOMHEHHO,
TaKOBO, YTO NEPBOE JOJIKHO MPEIIIECTBOBATh BTOPOMY U CIIYKUTh [IJIs1 HETO OCHOBOM: MTPEkK/IE YeM
OCYIIECTBJISITh IOpUANYECKUE TPEOOBAHUS IPaXAaH MPUHYIUTEIBHBIM IyTEM, HEOOXOAUMO UX TPO-
BepuTh. HO B MCTOpHUYEcKOM pa3BUTHHM Ipoliecca HaOMoOAaeTCss Kak pa3 MPOTHBOIMOJIOKHOE SIBJIe-
Hue. [lepBOHAYQTBHO TPk JAHCKUE TIPaBa OCYIIECTBIISUIMCH UX 00aaTesIIMH ITyTeM CaMOTIOMOIIIH,
1 TOJIKO TOT/1a, KOI/la MPOTUBHAS CTOPOHA OKa3blBajla CONPOTUBJIEHUE WM OTpHLIAja IIPaBo, K OCy-
IIECTBJIEHHUIO KOTOPOTO JIEJIAJTUCH TIOTBITKH, IPOTUBHUKU OOpaIayiuch K TpeTteiickomy cymy *’. Ilpo-
SIBJISIIONIEECS] B TAKOM TIOPSJKE Pa3iMuhe MEkIy OYEBHIHBIMU, OSCCIOPHBIMUA TPEOOBAHUSIMU U
COMHMTEJIbHBIMM, CIIOPHBIMM COXPaHUJIO CBOE 3HAUEHME N0 Hacrosiee Bpems. U Teneps B 3amaiHo-
eBPOIIEHCKUX MPOLIECCYaTIbHBIX CUCTEMaX T'PakJaHCKO-TIPAaBOBbIE TPeOOBaHMS, OCHOBAaHHBIE Ha Oec-
CIIOPHBIX JJOKYMEHTAX, a UMEHHO Ha aKTaX, COBEPIIEHHbIX MPU Y4aCTUM HOTApPUYCOB WJIM CYIOB,
OCYIIECTBIISIIOTCSI TIPUHYIUTENbHBIM IyTeM, Oe3 MpeaBapuTeSIbHON CYIeOHOM MPOBEPKH, KOTOpast
MIPOM3BOIUTCS TOJIBKO B TOM CJIydae, KOrja MPOTUBHUK 3asBUT CHIOP B OOIEM HMCKOBOM TOPsIIKE
MIPOU3BO/ICTBA.

Kpome ykazaHHBIX (DyHKIIMI — IPOBEPKU IOPUANYECKUX TPEOOBAHUM, TIPEIBSIBISEMbIX I'PAXK-
JAHAMM 10 OTHOUIEHUIO OPYT K JIPYry, U KOHTPOJS Hall JAESTEIbHOCTBIO OPraHOB, UCTOJHSIIOIIUX
pelleHus, — Ha TPakIaHCKKE CY/bl BO3JIaraeTcsl B COBPEMEHHBIX FOCYJApCTBaX OCYILECTBJIEHUE €I11e
HEKOTOPBIX JIPYTrUX 3a7a4 roCyJapCTBEHHOI'O YIIPaBJICHUS.

XoTs B 00J1aCTH IpakAaHCKOTO MpaBa YaCTHBIM JIMIAM TPEIOCTaBIeHbl CBOOOIHAS MHUIHA-
THBA U CaMOJIEATENIBHOCTD, XOTSI OHU MOTYT OIPEJE/IsATh CBOM B3aUMHbIE I0PUINYECKHUE OTHOIIEHUS
10 COOCTBEHHOMY YCMOTPEHHMIO, TEM He MEeHee U 371eCh BO MHOTHX CITydasix TpeOyeTcs yyacTue opra-
HOB T'OCY/IapCTBEHHOU BiacTu. OHO HYKHO Mpesx/ie BCEro AJs TOro, YToObl MPUAATh IOPUINIYECKIM
cheKaM HeoOXOMMbIE B MHTepecax Kak CaMUX COBEPIIIAIOIIMX 3TH CAEIKH JIUII, TaK U IPYTUX TPax-
JaH IPOYHOCTh U A0CTOBEpHOCTh. C 3TOM LIeNbI0 CeNKU, UMEIoI1e Hanbosiee BaKHOE 3HaYEHNE B
000poTe, 3aKJII0YAIOTCS IPU COIEHCTBUN OPraHOB FOCYJAPCTBEHHON BJIACTH U 3aHOCATCS B OCOObIS
KHUI'H, KOTOPBIE BELyTCSI STUMU OpraHamu. TaKOBBI CIEJIKY, KaCalOIIMeCs BEIIHbIX ITPAB HA HEABUKU-
MBI UMYIIIECTBA, 3aKTI0UeHre OpaKa, y3aKOHEHHE U YCHIHOBJICHUE JIeTel, U Jp. 3aTeM, TOCy/1apCTBEH-
Hasl BJIACTh JIOJDKHA 3a00TUTHCS, YTOOBI JIMIIA, KOTOPbIE JIAIIEHBI IeeCIIOCOOHOCTH, MOTJI Y4acCTBO-

67 Heyer, 42; Hepune , [Iyx pumckoro npasa, I, § 11 u 12. CymecTByIoT AaHHbIe, CBUIETEIbCTBYIOIIME, YTO YTOJIOBHBIN IpoLiece
BO3HUK paHbllle IPaKJAHCKOTO U YTO OCYIIECTBJIEHHE I'DAXKIAHCKO-TIPABOBbIX TPEOOBAHUH MyTEM CaMOIIOMOIIM MOIJIO COIPOBOXK-
JaThCsl TIEPBOHAYAJIBHO OOpAllleHHeM K CyIy TOJIBKO IPH TOM YCJIOBHH, €C/IM OOsI3aHHBIE JIMIIA OKa3bIBAJIM COINPOTHUBIICHUE B TAKOH
(opme, koTOpas ObUIa MPECTYIHOM: TOrA I'PakJAHCKO-ITPABOBOE TpeOOBaHNE MPEBPAILaJIOCh B YToloBHO-1IpaBoBoe ( Post, Grundriss
der ethnologischen Jurisprudenz, II, 1895, 453). IlocnenoBarenbHOe OrpaHUYEHUE CAaMOIIOMOIIM B PUMCKOM U FépPMaHCKOM IIpaBe
3eiidepr nzobpaxaer Tak: 1-s1 crafusi — HEOrpaHMUYEHHOE TOCIIOACTBO CAMOIIOMOIIIH, 2-51 CTajius — OrPaHIMYEHHE ee ITPaBoOM 00Xa-
JIOBaHMUs, 3-51 CTa/Isl — NIPUMEHEHHE ee C TIPeJBapUTEIbHOTO Pa3pelleHns BIacTH, 4-51 CTajlis — yCTAaHOBJIEHUE KOHTPOJIA HaJl Helo, 5-
s CTaius — epexofl MPUHYAUTELHOTO OCYIIECTBIEHH MPaB B pyKU rocyaapcTBeHHol Baactu ( Seuffert (Griinh. Zt., XII, 624-626)).
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BaTh B TPAKIAHCKOM 00OPOTE M C ITOM I1eJIbI0 Ha3HAUaTh K HUM OIEKYHOB U TOTIEUUTENEH; JOJKHA
MIPUHUMATh MEPBI OXPAHbI 0 OTHOIIIEHUIO K UMYIIIECTBY JIUII, BHIOBIBIIMX U3 IPAKIAAHCKOTO 000pOTa
BCJIE[ICTBHE CMEPTH, JIUIIEHHSI PABOCIIOCOOHOCTH WIIU OE3BECTHOTO OTCYTCTBUSI.

JI71s1 BBITIONIHEHUSI HEKOTOPBIX M3 THX (DYHKIMI CYIIECTBYIOT OCOOBbIE yupekAeHHs (HOTa-
puanbHble, onekyHckue, B Llapcere [onbckom u [IprOanTuiickux ryOepHHsX — UIIOTEYHbIE); APY-
rvue (PyHKIMU pacrpenessiorcss MeXIy TYXOBEHCTBOM (3aKJIOUEHHWE W PACTOpKeHHe OpakoB),
OOIIMMU aJMUHUCTPATUBHBIMU YUPEKACHUSIMA M OpraHaMH MECTHOTO CaMoOyIpaBiieHusi (ropoa-
CKMMHU, MEIIAHCKMMHU, Ky[IeYECKMMH yIIpaBaMu ); YACTh K€ UX BO3JIOKEHA Ha IpakIaHCKKe cyabl. Taxk,
y Hac CyJjaMy IPOU3BOMATCS yY3aKOHEHHE BHEOPAUHBIX JAETel, YCHIHOBIICHUE, YTBEPKICHUE TyXOBHBIX
3aBElIaHUI, OXpaHa HACJIeICTBEHHbIX UMYILECTB U TIP.

JleATeIbHOCTh CY/I0B 110 BHIIOJIHEHUIO 3TUX (DYHKLMI HOCUT HA3BAaHUE OXPAHUMENbHOZ0 CYOO-
npou3800Ccmea, Ha3bIBAEMOTO TaKKe HEMCKOBBIM, MJIM OECCIIOPHBIM, B OTJIMYKE OT UCKOBOTO, CIIOp-
HOTO.

WTtak, rpaxkIaHCKuUil Mporiecc B OOIMIMPHOM CMBICIIE CIOBa OOHMMAET TPH MOPSIKA MTPOU3BOI-
CTBa JIeJ1 B IPaXJaHCKUX CyAax, WM TPU BUJA CyIONPOU3BOACTBA: 1) UCKOBOE (TpakIaHCKU IPO-
1IeCC B TECHOM CMBICJIE CJIOBA), 2) UCTIOMHUTENLHOE® 1 3) OXpaHUTeIbHOE.

COBOKYIHOCTb I0PUAMYECKMX HOPM, OIPEEISIOIUX YCTPOUCTBO U JEATENbHOCTb I'PaXKaaH-
CKMX CYJOB M COCTOSIIIMX TP HUX BCIOMOIaTEIbHBIX OpPraHOB B TPEX YKa3aHHBIX HaIlpaBje-
HUSIX, 00pa3yeT 2pacdcOaHcKo-npoyeccyanbHoe npaso , a Hayka, 3aHMMAIOIIAsICs KCCIeJOBAHUEM STOTO
1IpaBa, UMEHYETCSl HAYKOM 2padtCcOaHcKo20 npouecca.

Tpu cocTaBHBIE YaCTH TPakKJAHCKOTO Mpoliecca B OOIIMPHOM CMBICIIE HACTOJIBKO Pa3HOPOIHBI,
YTO OOHSITh MX COIEpPKaHWE OJHUM OOIIUM OIpeAeIeHHEM PElINTebHO HEBO3MOKHO. [TosTomy
TIONBITKM JaTh TaKoe oOI1iee onpe/esieHrue OKa3bIBATUCH HeyIauHbIMU. Tak, HepeIKo BCTpeyaloleecs
OIpeJeJIeHre Mpolecca Kak «IPUHYAUTEIbHOTO OCyusecmeneHus: TpaxkJaHCKUX MpaB Mpy MOMOIIY
cyma»® xapakTepu3yeT TOJBKO HUCTIOMHUTEILHOE MMPOU3BOJICTBO, HO HE OOHMMAET HU MCKOBOTO, HU
OXPaHUTENBHOTO U BIOOABOK MPUITUCHIBAET CYLy (PYHKIIHIO, BHITIOTHAEMYIO APYTUMH OpraHaMy BJia-
CTH, KOTOPBIM TIOPYUYEHO 3aKOHOM UCIIOJIHEHUE CYJEOHBIX PEIICHHIA.

[To npyromy BecbMa pacpOCTPaHEHHOMY OIpENEIEHUIO, CYIIHOCTb IPaXkJaHCKOTO Ipolecca
COCTOHWT B «IOPUIMIECKOM 3aIlnTe, OKa3biBaeMOM I'paxkjaHaM cygamu» '°. Ho moj Takoe onpezeneHue
TIOJIXOMISIT TOJIBKO T CITydYawu, KOorjia oOpallieHre YacTHOTO JIMIIA K CYy BbI3bIBAETCS HAPYIIEHHEM €ro
MIpaB ¥ KOTJa OT cyaa TpedyeTcst o(pUIaIbHO MPU3HATH, YTO HApyLIEHHOE MPaBO MOICKUT 3auume.
Jla ¥ B TakuX cily4asix camasi 3alliyTa MPOM3BOAUTCS HE CYIOM, @ OPraHaMHy UCIIOIHEHUs CYJeOHbIX
pelleHni, KoTopble (pakKTUYECKU BOCCTAHABIIMBAIOT HapyILIEHHbIE MpaBa. Bo Bcex ke mpoumx ciy-
Yasix, Korja rpaxaaHe oOpammaioTcs K CyLy MPOCTO C IENIbI0 BHIECHUTh CBOW I0PUINYECKUE OTHOIIIE-
HUS$1, 3aCBUJIETEIbCTBOBATh UX O(PUILIMAIBHO, IPU3HATh CYIIECTBYIOIIMMU WM IPEKPATUBLIMMHUCS U
T.J., JEJIO UJIET €IlIe HE O 3allUTe MPaB, a TOJIBKO O paclioO3HABAaHUM MX, KOHCTAaTUPOBAHUU, ITOATBEP-
KJEHUH, OTPAKJICHUH OT OyIyIIMX HApyIIeHUH.

Bcenencrrie HeBO3MOKHOCTH OOOOIIUTL ¥ OXBATUTH OJHOM (pOpMYIIoN Bce TpH BUA JIesITeNb-
HOCTH, 00pasyIolye coiepkaHne TPaxkJaHCKOTO MpoIecca, CIeIoBaio Obl OMpenenTh KaKIbli U3
HUX [TOPO3Hb, & 3aT€M COETMHUTH BCE TPH OIPE/IeNIeHUsI K 00pa30BaTh U3 HUX OHO — ciioxkHoe. Ho u
3Ta 3aJjaya HEBBIIIOJIHUMA, TOTOMY 4TO (PYHKIIMH, BO3JIOKEHHbIE HA CYJl B TIOPSIKE OXPAHUTEILHOTO
MPOM3BOJCTBA, HE MOMAAIOTCS, TI0 MPUYMHE CBOETO Pa3HOOOpa3usi U pa3HOXapaKTEPHOCTH, MOI00-
HOMY OOOOITIEHUIO.

8 B Haem JeiCTByOIIEeM YCTaBe TEPMHH «HCIOJHUTEIbHOE POM3BOACTBO» YIIOTPEONIseTCs B APYrOM CMBICIIE — /151 0003HaYe-
HUsI TaK HA3bIBAEMOTO PACYETHOTO MTPOU3BOJCTBA MPH B3bICKAHUH YOBITKOB, JI0XOIOB U u3zepxkek (cT. 896 u ci1.).
9 Wetzell, 2; Wach, 3; Drechsler, 407; Birkmeyer, 26; Menger, 20; Kleinfeller, 2; Azapesuu, 11.
70 Schmidt, 1-2; Hellwig, 1, 1; Simoncelli, 1, 11-13; Manvuues, 1, 1; Sneenvman, 24.
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BBuay 3TOr0 HEKOTOpBIE MPOLECCYATUCThl COEAMHSIOT BMECTE OIpeleSieHHs] UCKOBOTO U
WCTIOJTHUTEJIHOTO MPOU3BO/ICTB, OIPAaHUYMBASICh OTHOCUTENILHO OXPAHUTEIBHOIO 3aMEYaHUEM, UTO
Y OHO OTHOCUTCS K BEJICHHUIO IpakJaHCKUX cynoB’!. [Ipyrue ke, [aBas orpejesnieHue mporecca, Mmpu-
YPOUMBAIOT €ro UCKJIIOYUTETHHO K ICKOBOMY ITPOM3BOJICTBY 2.

Crosb e HeyIauHbl MONBITKHA ONPEIeSTUTh IPakJAaHCKUI MPOLIECC HE C TOUYKH 3pEHHS CyOb-
eKTUBHBIX IIPaB, KOTOPBIE COCTABJIAIOT IPEAMET UCCIIEA0BaHUS Cy[a B IIPOLIECCE, a C TOUKU 3PEHUS
HOPM OOBEKTHBHOTO TpaBa, MPUMEHSEMbIX CyJoM Mpu 3ToM. C 3TON CTOPOHBI I'PakJIaHCKUH MPO-
1IeCC XapaKTepu3yeTcs Kak «(opma cyaeOHOro OCyIecTBIeHUsI 0ObEeKTUBHOTO IPaXJAHCKOTO IpaBa
B [IPUMEHEHUU K OIpeNesIIEMOMY UM KU3HEHHOMY OTHOLIEHUIO C IEJIbI0 3AIUMThl YACTHOIIPABOBBIX
uHTEpecoB» 3. OJHaKO B MCKOBOM MPOU3BOICTBE JIEJI0 UJIET ellle He 00 OCYIIECTBICHUH HOPM, a 00
YCTAQHOBJICHUHM COOTBETCTBUSI MJIM HECOOTBETCTBHS TUM HOpMaM TpeOOBaHM Ipak/aH, T.e. HE O
(bakTHUECKOM, a TOJIBKO O JIOTMYECKOW KOHK PETU3aIINH JEUCTBYIONIErO 3aKOHOIATENHCTBA, TOIBKO 00
VHTEJUICKTYaJIbHOM paclio3HaBaHUHM IpaBa ',

Tpu BUOA CyHONPOW3BOACTBA, OOpa3ylolyie I'paXAaHCKUN MPOLEeCC B OOIIMPHOM CMBICIE
CJIOBa, MPEC/IeqyIOT Pa3iInyHble e U OTIMYAIOTCS KakIblid 0coObM Xapaktepom. [lostomy oHu
JOJKHBI OBITh M3y4aeMbl TOpo3Hb. Ho Tak Kak Bce OHM MPECTaBISIOT COO0I0 (DYHKIIUH I'PaXKAaHCKUX
CYIOB, TO U3JIOKEHUIO MX JOJKHO MPEIIIECTBOBATh UCCAEJOBAHUE YCTPOICTBA 3TUX CyI0B. Takum
00pa3oM, U3 CamMOro CofepKaHus IPaXJAHCKOTO Tpoliecca BHITEKAeT CHCTeMa Kypca.

I. YerpoiicTBo rpaxaaHCKuX CyI0B.

II. MckoBoe cynonpon3BOICTBO.

III. McriommHuTenbHOE CyI0ONPOU3BOACTBO.

IV. OxpanurenbHOe CyIOMPOU3BOICTBO.

71 Weismann, § 1, 11; Engelmann, § 1; Kohler, 1; Canstein, 1.
72 Schrutka, 2; F'onemcmen, 2.
3 Wach, 3; Schmidr, 1-2; Pollak, 101; Chiovenda, 54-56; Hegbedwes, Kype, § 1.
" pedeckyn, 229-230. Do npusHaet 1 npod. Hepenpen B npyrom mecre: Yuenue o6 ucke, 29-30, 40.
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§ 2. Hcmounuku npoueccyanvnozo npasa ™

[NepBeHcTBYyIO1IIEE MONTOKEHHUE CPETU UICTOUHMKOB MPOIIECCYATLHOTO MTPpaBa 3aHUMAIOT B COBpe-
MEHHBIX KYJbTYPHBIX TOCYJapCTBaX 3aKOHOJATEbHbIe HOpMBI. Kak ycTpoiCTBO CyneOHBIX yupesk/ie-
HUH, TaK W AeSITeIbHOCTb MX 1O OOJIBIIIeN YacTH OIpeessioTcs: 3akoHamu ’®. OObIYHOE MPaBO B COO-
CTBEHHOM CMBICJIE CJIOBA HE MOKET B HACTOsIIIIEe BpeMsi CBOOOIHO pa3BUBATHCS B 00JIACTH IOCTUIMN
HU Cpeay TpaxJaH, BEIyIIMX Jiefia B CyJax, IOTOMY YTO MX MpPOLECCyaslbHAsl JESITEIbHOCTh COBEp-
I1aeTcsl B BUIY M TOJ KOHTPOJIEM CYIOB, HM B CaMHX CyJax, MOTOMY YTO OHHM OOsI3aHBI PyKOBO[-
CTBOBAThCSI B CBOMX JICHCTBUSIX 3aKOHAMHM U MTOCTAHOBJICHUSIMU KOMIIETEHTHBIX BiacTeid. [laxe B Tex
CIy4Jasix, KOrja Ha MPaKTHKe BO3HUKAIOT BOMPOCHI, HE MPEIyCMOTPEHHbIE MPSIMO HUKAKUMH I0pH-
AMYECKUMHU HOPMaMH, CyIbl 0OsI3aHbl pa3peliaTh UX Mo OOIIEMYy CMBICTY HAIMYHBIX HOPM, TIOCpe[-
CTBOM JIOTHUECKOTO PA3BUTHUS UX.

Ho 3akoHBI He OXBATHIBAIOT BCEX JIETANIEH M MOAPOOHOCTEN CYAeOHOrO YCTPOMCTBA U MTPOU3BOI-
crBa. OHM pacCUMTaHbl Ha MPOAOKUTENIBHOE CYIIECTBOBAHUE U NMPUMEHEHHE; IPUTOM OHU HOCST
OOIIMIA XapaKTep M PacIpOCTPAHSIOTCS Ha BCE CYIbl WIM MO MEHbBIIEH Mepe Ha BCe CYIbl OHOW U
TOM ke Kateropuu. [I09TOMy B HUX yCTaHABJIMBAIOTCS] OCHOBHBIE TIOJIOKEHH I, HeU3MEHHBIE U HEHApY-
[IMMBIE; TTPAaBIJIA K€, KACAIOIIHUECS CIIOCOOOB OCYIIECTBICHUSI STMX OCHOBHBIX MOJIOXKEHUN CylIaMH,
Croco00B, KOTOPBIE MOTYT M3MEHSThCS B 3aBHCMMOCTH OT YCJIIOBUM BpPEMEHHM M MeCTa, BhIpadaThl-
BalOTCs KaK BBHICIIMMH OpraHaMH CyJeOHOTrO YIpaBJieHUs, TaK U CAMUMH CYJEOHBIMHU yUpekJCHU-
SAMU. DTH TpaBuiIa 00paszyloT 0coObIii ICTOYHUK MPOIECCYaTbHOTO MpaBa, HO UCTOYHUK BCIIOMOTa-
TEJIbHBIH, TPOM3BOAHBIN, MO0 UMEIOT 00s3aTebHYIO CHITy TPH HAJTUYHOCTH JIBYX YCIOBUE: 1) ecnu
HE MPOTUBOpeYaT MOCTAHOBJIEHUSAM 3aKOHOB U 2) €CJIM UCXOIAT OT KOMIIETEHTHBIX OPraHOB BJIACTH.
[IpaBo W3maHMs TaKUX OOSI3aTENIbHBIX MOCTAHOBJICHUH IO CyIeOHOMY BEIOMCTBY IPEIOCTABIEHO Y
Hac 1) camuM cyam U 2) MUHUCTPY IOCTHLIMU.

CyneGHOe BeIOMCTBO TOJIb3YeTCsI B HEKOTOPOW Mepe MPaBOM CaMOYIIPABJICHHUsI: 3aKOH TMPeo-
CTaBJISIET CYJJaM CAMOCTOSITEJIbHO YCTaHABJIMBATh MPaBUJIa, KACAIOIINECS «BHYTPEHHETO Pacropsiika
JEJOTPON3BOJICTBA», TIOJ, HA3BaHWEM Hakas3oB (CT. 166 Yup. cya. ycT.) WM UHCTPYKIMN (OOBSICH.
B 168 cr.). [Ipn uznanmu cyneOHbIx ycraBoB 1864 r. mpennonaraaock, YTo OyayT COCTABIEHbL: OO
HaKa3 — JIUIs BCEX CYIOB M 0COOBIe — JUISl KKAOTo cyda B oTnenbHOCTH. Ho oOmmii Hakas He Obul
COCTaBJIEH, U €10 3aMeHsAI0T «BpemeHHble npasuiia 15 mapra 1866 1., oTHOCAIIMECS 10 BHYTPEHHETO
pacropsiika B HOBBIX CYJEOHBIX YCTAaHOBJICHUsIX». OcoObIe e HaKa3bl COCTABIISUIMCH U U31ABAJIHCh.
O Hux Oyzer peub B § 29.

MUHUCTD IOCTUIIUM MOXET JeaTh U3MEHEHHUs B MpaBWJIaX, KacalolluXcsl BHyTPEHHEro pac-
MOpSIIKA B CyAEOHBIX YUPEKAEHHSX, 10 COCTABJICHUsI MOCIETHUMHU OCOOBIX HaKa3oB (MPHUM. K CT.
173 Vup. cyn. ycr.); UBMEHSATH C/IeIaHHOE BPEMEHHBIMU IITaTaMU Cy/IeOHBIX TTAJIaT ¥ KaCCAIIMOHHBIX
nenaprameHToB CeHaTa pacnpeie/ieHie YMHOB KaHIE s PUil 9TUX CyAeOHBIX YUPEKICHUIN U CYMM Ha
ux conepxanue (mpum. k ct. 120 Yup.); u3naBars npaBuia OTHOCUTEILHO CTyKeOHBIX 3aHATHIA KaH-
IMIATOB Ha CyleOHbIE TOKHOCTH, TOPSIIKA BBIAAYM UM CBUIETENHCTB, PACTIPEACICHHS MEK Ly HUMU

. 1

OKJIAJIOB M TIOCOOMIA, COCTaBJIEHHSI OTYETOB 00 MX jesATesbHOCTH (cT. 419°) u np. [lanee, MUHHCTP
I0CTHILIMY, TIO COIAIIEHHUIO C MUHUCTPaMU (PMHAHCOB U TOCY/IaPCTBEHHBIM KOHTPOJIEPOM, M3/1aeT Mpa-
BUJIAa O MOPSJKE MpUeMa, XpPaHEHHUSI U PACXOOBAHUS AEHEKHBIX CYMM, MOCTYMAOIIUX B CydeOHbIe

YUpEKJIEHUS, OTYETHOCTH U CUETOBOJICTBA 0 YKAa3aHHBIM CyMMaM (CT. 751, 1831), a o corJare-

& Manvuues, 1, § 9-10; Azapesuu, 1, 64-99; I'onvmcmen, 12-26; Iuzenvmarn, § 1; Hegheowes, § 23. ObmIee yueHre 00 UCTOUHUKAX
TpaBa Hanbosee 00cTosATeNNBHO pa3padoraHo mpod. [llepmenesrdem (Kype rpaxmanckoro npasa, I, 1901, rr. 5; O6mas Teopus npasa,
I, 1911, . 6). Wetzell, § 2, 3; Osterloh, § 43—44; Renaud, § 4; Menger, § 5, 6, 8; Wach, § 10-17; Planck, § 1, 2; Hellwig, 1, § 2-5;
Schmidt, § 5-18; Weismann, 1, § 7-8; Kleinfeller, § 4; Canstein, 1, § 2; Schrutka, § 6-8; Pollak, § 16.

76 Beneactre 3Toro OONBIIMHCTBO MPOLIECCYATNCTOB, FTOBOPsI 00 MCTOYHMKAX MPaBa, Ha3bIBAIOT TOJIBKO 3aKOHBIL.
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HUIO C MUHUCTPOM (DMHAHCOB YCTaHABJIMBAET TAKCY BO3HAT PAXKICHUS IPUCSIKHBIX IIEPEBOAYHMKOB (CT.
426).

K 4uciy BcrioMorateabHbIX MCTOUHMKOB MPOLIECCYAIBHOTO TIPaBa MPUHAAJICKHUT Y HAC TaKKe
cyneOHast IpaKTHKa BCIAEACTBUE TOro, 4to CeHaT MPU3HAET 32 CBOUMM Pa3bsCHEHUSIMHU, 1JaBaeMbIMU
NP pa3pelieHnH e B KaCCALIMOHHOM MOpsiKe, 00s13aTe/IbHOE 3HAaYEHHE IS BCeX CyIeOHBIX yupe-
KJEHUH, MTOABEIOMCTBEHHBIX eMy. XO0Tsl 3T0 MHeHue CeHaTa OTHOCHTENIbHO CHJIBI CBOMX pEleHUi
HE BBITEKAeT U3 JISWCTBUTEILHOTO CMBIC/IA 3aKOHOB, OIpeAesIsomux koMmereHuio CeHara (00 3Tom
cM. § 26), TeM He MeHee ¢ HUM HEOOXOIMMO CUMTAThCS, TAK KaK OHO MPUHUMAETCS K PYKOBOJICTBY
HUBIIUMU CYJaMU.

Takoe ke 3HaueHue, Kak perieHus ['pakJaHCKOro KacCaroHHOTO JernapTaMeHTa Mo OT/Eeb-
HBIM CYJIeOHBIM JeJ1aM, UMEIOT PellieHH I ero ke, a Takske OO1mero coOpaHust KaCCallMOHHBIX AernapTa-
MEHTOB C yyacTueM 1-ro jenaprameHTa u 0e3 Hero, NOCTaHOBJISIEMbIE 110 TPeUIOKEHUSAM MUHUCTPA
IOCTUIIUH WJIA TIEPBONPUCYTCTBYIONIETO B 00muX coOpanusx CeHarta c 11e/1bI0 pa3bsCHEHHs BOIIPO-
COB, KOTOpbIE HEOMHAKOBO PA3peIlaloTcsl Pa3HBIMU CyAAaMU WM BO30YKJAl0T COMHEHMSI Ha Ipak-
THKe. DTU pelieHns B TOM citydae, eciii CeHat Mpu3HaeT HyKHbIM, ITyOJIUKYIOTCS «Ha OOIEM OCHO-
BaHUW», T.€. TaK ke U C TOI0 Xke IeJIbl0, KAK M OOBIKHOBEHHbIE KaCCAIIMOHHBIE PEIICHHs], & IMEHHO
YTOOBI CIIYKUTh «PYKOBOJCTBOM K €IMHOOOPA3HOMY MCTOJKOBAHUIO Y IIPMMEHEHHUIO 3aKOHOB» (CT.

117, 160, . 14, u cr. 259! Vup. cyn. yer.).

CyneGHasi MpaKkTHKa, YCTAHOBUBINASCS B KAKOM-JIMOO OIPE/ICTICHHOM CYJIe, Ha3bIBACTCsI OYEHb
qacTo cyneOHbIMU oObruasimu (usus fori, Gerichtsgebrauch). Ho Mexy 3Tumu 0ObIYasiMU ¥ HACTOSI-
MM OOBIYHBIM MTPABOM B COOCTBEHHOM CMBICJIE CJIOBA UMEETCs CYIIECTBEHHAs Pa3HUIIA: OObIYHOE
MIPaBO MPEACTABISIeT COOOW CAaMOCTOSTEIbHBIA UCTOYHUK TIPaBa, 3aMEHSIOMINH JUTsl ONPe/IeNICHHOTO
Kpyra OTHOILIEHUI 3aKOHO/IaTeIbHble HOPMBI, TOTa KaK cyAaeOHas MPaKTHUKA TOJIbKO Pa3BUBAET ITU
HOPMBI U YCTaHABJIMBAET CIIOCOO MX MPUMEHeHHUsl. BeieicTBre 3Toro 00bIYHOE TIPAaBO MOXKET OBITh
OTMEHEHO WJTA 3aMEHEHO TOJIbKO OOBIYHBIM K€ ITPABOM WJIM 3aKOHOM, a Cy/ieOHast TPAKTUKA MEHSIETCS
KaK CaMHUM CYJIOM, KOTJia OH yOequTCsl, YTO OHA OCHOBAaHA Ha HETPaBUJIbHOM IMOHUMAHUU 3aKOHOB,
TaK U BBICIIUMU Cy/IcOHBIMUA MHCTAHIIUSIMHU.

Ocoboe 3HaueHue mpuaaeT Hallle 3aKOHOAATEIbCTBO MPAKTUKE KOMMEPUECKUX CYIOB, pa3pe-
111asi UM PYKOBOJICTBOBATKLCS MPU OTCYTCTBUM SICHBIX M TOYHBIX 3aKOHOB KaK TOPrOBBIMU OOBIYASIMH,
TaK ¥ CBOMMU COOCTBEHHBIMU PEUICHUsIMU IO OTHOPOAHBIM AesiaM (cT. 327 Vcr. cyn. Topr.).
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§ 3. Pycckoe 3aKkoHO1aTEabCTBO

['maBHBIM ¥ OCHOBHBIM MCTOYHMKOM HAIIIEr0 COBPEMEHHOTO CyIeOHO-TTPOIIeCCYaTbHOTO IpaBa
spistiotrcst CyaeOnsle ycraBbl 20 HOs10ps 1864 1.77 Jlo u3naHus UX AEHCTBOBAIM MPOLECCYaIbHbIE
3aKOHBI, IOMEIIABIINECs BO BTOPOoit yacT X ToMa CBO/1a 3aKOHOB, a BIIOC/IE/ICTBUY ITEPEHECEHHbIE BO
BTOpYI0 YacTh X VI Toma. OHM npeacTaBisiim coOoI0 MO OOJbIIEeH YaCTH MEXaHNYEeCKOe COSAMHEHUE
pa3sHOBPEMEHHO M3JaHHBIX Y3aKOHEeHUM, OT YJoxeHus 1649 r. BIUIOTh JO MO3JIHEHIIEro BpeMeHH!.
HeynoBnerBoputenbHOCTh UX ObUIAa OCO3HAHA BCKOpe MO n3gaHu CBoja 3aKOHOB, TaK YTO BMECTe
C COCTaBJIeHMEM YIIOkKEHHsI O Haka3aHusx 1845 r. Hauanuch padOTHI MO MOATOTOBJICHUIO PepOPMBI
CyAeOHBIX U MPOIECCYaTbHbIX MOPSIIKOB.

Ve B 1843 r. maBHoynpassionwmii Kannenspueit Ero Bemnuectsa rpadg biaynos Beipado-
TaJl HA OCHOBAHHMHM JJOCTABJICHHBIX EMY 3aMEUaHUI YMHOB Cy/IeOHOTO BEJJOMCTBA OTHOCUTENILHO HEO-
CTaTKOB MPOLIECCYATLHOTO 3aKOHO/IATEILCTBA MPOEKT YaCTUYHBIX YaydllleHuid. Benencreue mpotu-
BOJICHCTBHS CO CTOPOHBI TOTJAIITHEr0O MUHUCTpA IocThiuy Tp. [laHuHa, He cornamasiierocss Hu Ha
KaKHe «HOBIIIECTBa», I'p. biynoB ucxonaraiictBoBai B 1850—1852 rr. yupexkieHre 0COObIX KOMUTE-
TOB U1 COCTaBJICHUSI POEKTOB YCTABOB I'PAKAAHCKOTO U YTOJIOBHOTO CYIONPOU3BOACTBA. [lenornpo-
M3BOJIUTE]IEM I'pakJaHCKoro komuteta Obu1 HazHaueH C.U. 3apynneiii. Ha paboTy komuTeTa okazanm
Ype3BbIUANHO OTaronpusATHOE BIMSHKE MPOUCIe NI Tocsie KpeIMCKOI BOWHBI TIEPEIOM B PYCCKOM
KU3HU 1 HEOOBIKHOBEHHBIH MOIbeM JiyXa B oOmecTBe. He orpaHn4MBasch YaCTUYHBIMU Tepese-
KaMH, KOMHUTET BCTYINWII Ha IyTh KOPEHHOTO MPeo0pa30BaHusl M COCTABUJI IPOEKT Ha HOBBIX HAYAJIaX,
11e71ecCO00Pa3HOCTb KOTOPBIX ObLIa yXke MPU3HaHA 3araJHOSBPOIIEUCKON HAyKON M 3aKOHOAATETbHOM
npakTukoil. Ho Tobko ¢ oTMeHoM KpenocTHoro npasa B 1861 r., mpeBpaTuBIleil MHOTOMUJJIMOHHYIO
Maccy OecripaBHBIX paOOB B CBOOOIHBIX I'pak[aH, CO3/1alach HaJyIeKalas 1ovBa Jijisl MPOBEICHUS
KOpeHHOU cyneOHou pecopmbl. B Tom ke 1861 r. cocrosinock Bricovaiiiee noBeneHne o BO3JIOKe-
Hun Ha ['ocynapctBenHyio Kannensipuio 00s3aHHOCTH M3BJIEUb U3 COCTaBJIEHHBIX 1pu rpade biynose
MPOEKTOB OCHOBHBIE Havyasa. B momomps KaHuensipuu, rie riaBHyIo posib UIpa ONsTh-TaKu 3apy/-
HBI, OBLIIHM TIpUTJIAIIeHBl HanOostee Bhigatomuecs oprucTol (BytikoBckuil, CTOSHOBCKMA, POBUHCKMIA,
[Mo6enonocnes, [TnaBckuit). Bckope, oqHako, 0OHApYKUIIOCh, UTO TIPOESKTHI Tp. BiynoBa He corna-
COBaHBI ME3K/1y COOOI0, TAK UTO MOHAJ0OMIACh MoNHAas nepepadoTka ux. B 1862 r. mo xomaraiicTBy
kH. [arapuna, kotopblii cMeHwI Tp. Biiynosa B noymkHocTH nipenceaarens ['ocynapcrsenHoro Cosera,
locynapcrBenHoi Kannensipun Oblia mpeocTaBieHa Bricoyailinmm rmoBesieHreM IMojHasi cBodoaa
JeWCTBUI TTPY BBIPA0OTKE OCHOBHBIX HauaJI MpeCTOsIBIIeH cyieOHO pedopmbl. BOT UTo rimacui 3Tot
MIEPBOCTENIEHHBIN /1711 UICTOPUH PYCCKOT'O MPOIIecca U Mporpecca JOKyMEHT: «...U3JI0KHUTh B OOIIHX
yeprax cooOpaxenusi ['ocynapctBenHor KaHnensipuu v MpUKOMaHIMpPOBAHHBIX K HEW IOPUCTOB O
TeX IVIaBHBIX HayaJlax, HECOMHEHHOE JOCTOMHCTBO KOMX MPU3HAHO B HACTOSIIIIEE BPEMsi HAYKOIO U
OIBITOM €BPOIENCKUX FOCYAAPCTB M TIO KOMM JIOJKHBI OBITH TPeoOpa3oBaHsbl cyaeOHbie yacT B Poc-
cum»’8. Yepes yerbipe mecsiia OCHOBHbIE Havyasia ObUIM TOTOBBI, 3aTEM PACCMOTPEHBI U ONOOPEHBI
TocynapcreernsiM CoBeToM U 110 Bricouaiiiiiem yTBepskaeHuu 29 centsiopst 1862 r. onmyOnMKoBaHbI
B CoOpaHuy y3akOHEHUI U pacrOpsiKEHU MPaBUTEIIbCTBA, YTOOB! JaTh BO3MOKHOCTD KEJIAIOIIIM
BBICKA3aThCsl TI0 MOBOY TMpecToser pecopmbl. JKemaiomux okazaaock O0obIile, YeM MOXKHO ObLIO
OXMJATh: TIOCTYIUJIO CBbIlIe 440 3aMedaHuii OT CyaeOHbIX AesTenelt, TpodecCOpoB U JPYTHX JIHII.
T 3aMevyaHusi COCTABUJIM IIECTh MeYaTHBIX TOMOB. s MOIpOOHOro pa3BUTHSI OCHOBHBIX Hayall
Obl1a 00pa3zoBaHa 0cobasi KOMUCCHS IO TIpe/iceaaTebcTBOM ByTKOoBa 1 rpu OmkaiiieM yJacTiu

K HUcropus cocraBnenust cyneOHbIX ycraBoB 1864 T. m3noxkeHa B ciefl. counHeHuw: Jocaruues, OCHOBBI CyneOHOH pepopME,
1891; U3 snoxu Benukux pedopm, S-¢ u3m., 1894, 365 u ci.; l'eccen, CynebHas pepopma, 1905; burumor, K ucropun cyne6GHOI
pedopmsl (Pyce. bor., 1894 r., Ne 11-12).

8 Jorcanunos, OCHOBHI, 47.
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3apyaroro’. C mopa3uTtebHON OBICTPOTOM, B TeueHHe Beero 11 MecsiieB, KOMUCCHS IIPU CONCUCTBUN
MPUTJIAIICHHBIX CIIEIMATMCTOB U3TOTOBIIIA MPOEKTHl YUPEkKJCHUs CYJeOHbIX YCTAaHOBJICHUH U yCTa-
BOB I'PK/IAHCKOTO U YTOJIOBHOTO CYIOITPOU3BO/CTBA C OOLUIMPHBIMU OOBSICHUTEILHBIMH 3aITUCKAMH.
Mo uctpeboBaHNM 3aKTIOUSHHIA OT YNHOB CyAeOHOro BEIOMCTBA IMPOEKTHI Iepenuiv B qekadpe 1863
r. Ha paccmoTpenue ['ocynapcrBerHoro CoBeTa U 1o 0100peHny UM MoTyuriiv Beicoyaiiiee yTep-
sk aeHne,

20 Hos10ps1 1864 . cocrosiics Bricouarimmii yka3z CeHary 00 OrmyOJIMKOBaHUM HOBBIX YCTaBOB.
B sTom Ykaze OblJ10 cKa3aHO, MEXKIy IPOUMM: «. .. PACCMOTPEB CUH MPOEKTHI, MBI HAXOMM, YTO OHU
BIIOJTHE COOTBETCTBYIOT JKEJIAHUIO HallleMy BOABOPUTH B Poccru cys1 cKOpbIi, IpaBblil, MUJIOCTUBBIN U
PaBHBI /17151 BceX MOJJIAaHHBIX HAIIIMX, BO3BBICUTH CYA€OHYIO BJIACTb, aTh €/ HA/IJIeXKAIIyI0 CaMOCTO-
SITEJTIBHOCTD U BOOOIIE YTBEPAUTH B HAPOJE HAILIEM TO YBaKEHHE K 3aKOHY, O€3 KOEro HeBO3MOKHO
00IIEeCTBEHHOE OJIArOCOCTOSIHUE W KOTOPOE JOJIKHO OBITh MOCTOSIHHBIM PYKOBOJWTENEM AEHCTBHIA
BCEX M KaXJOro, OT BBICIIETO JJO HA3LIETO».

Stmu cnoBamu Llapss-ocBoOOANTENST KaK HENb3sl sIpue OXapaKTepHU30BaHO BEJIMKOE 3Haue-
Hue cyneOHoi pecdopmbl 1864 r. [eiictButensHo, CyneOHble yCTaBbl MPEACTABISUIA COOOM CTOMb
K€ TUTAHTCKMI IIar Brepen B oOMacTH CyaeOHOro YIpaBieHHs, KaKMM ObUIO B OONACTH BCEro
BOOOIIIE I'PaskIAHCKOTO OBbITAa YHUUTOKEHHE KPerocTHOro npasa. CyaeOHble yCTaBbl He OTpaHUIHJIIHChH
MOTIBITKON YJTYUIIUTh MPEKHUN MPOTHUBIINA U pa3iaraBIIMNACs CyneOHO-TPOIeCCYaIbHbI CTPO,
a CO3/1aJIi COBEPILEHHO HOBBIH, MOPBAB BCAKYIO CBSI3b ¢ MpoNUIbiM. OHM TPOU3BENIM CBOETO poaa
re0JIOTMYECKU IEPEBOPOT, BbIIBUHYBIIMI HOBYIO (hOpMALIMIO, TIOJIOKUBIINI HAYaJI0O HOBOW 3pbl B
1opuInIeckoM pasputun Poccun. Masto Toro, cyne6Hoto pedopmoit 1864 r. Poccust onepenuia gaxe
HEKOTOpHIE 3aIaIHOEBPOIENCKUE TOCYIapCTBA B 00J1aCTH MPOLIECCyaIbHOTO MpaBa. Te Havasa, KOoTo-
pbie JexaT B ocHoBe Cy1eOHBIX YCTABOB, MOTYYHIIN TOBCEMECTHOE IPUMEHEHUE B TEPMAHCKUX TOCY-
JapcTBax TOJBKO uepe3 monTopa aecarka jet (B 1877-1879 rr.), mocne oOpazoBanust ['epmaHckoi
UMIepuH, a B ABCTpUU — B 00JIaCTH TPaXJAHCKOTo Mporecca — ere noszaHee, B 1895 r. Bronne
MIPAaBUJIBHO TIO3TOMY BBIPA3UJICS OIMH aBTOP, UTO «HAIlle HOBOE CyIeOHOE 3aKOHOIATEILCTBO BO BCEH
CBOEH COBOKYITHOCTH, KAKOBBI Obl HA OBLITM €ro TEXHWYECKUE HEIOCTATKH, €CTh 3aKOHOIATEbHBIN U
YMCTBEHHBIN TAMSATHHK, IOJDKEHCTBYIOIIUH CITY)KUTH B OTAIJIEHHOM ITOTOMCTBE BEJTMUAMIIIEIO YECTHIO
Haniero BpemeHu»%!. EctectBeHHO Takke, 4to CyneOHble ycTaBbl ObUTH BCTPEUYEHB! MHTEJUTUTEHTHBIM
00IIIECTBOM C BOCTOPTOM Y BbI3BAJIM JIECTHBIE OT3BIBBI KK B PYCCKOM, TaK ¥ B MHOCTPAHHOM TeyaTu®?.

CyneOHbie ycTaBbl ObUTH BBefIeHBI B TeueHue 1866 r. B [letepOyprckoit 1 MOCKOBCKOM TyOep-
HUSIX, & 3aTeM MOCTENEHHO UX JIUCTBUE PACIPOCTPAHSIIOCh Ha IPYre MECTHOCTH, ¢ OoJiee Wil MeHee
3HAUUTENILHBIMU U3MEHEHUsIMH, BILIOTh 10 Cubupu, Typkecrana n 3akacnuiickoil oomactu. OKoH-
YaTesbHO 3aBepiimiack cyaeoHas pedopma B 1899 r. Takum o6pazom, B Hactosiee Bpems Cyueo-
Hble ycTaBbl 1864 r. NEWCTBYIOT Ha BCEH POCCUICKOW TEPPUTOPUH, 32 UCKJIIOUEHHEM TOJbKO PuH-
JISTHIIUH, TJIe COXPAHWIM CUITy CTAPUHHBIE ITBEJCKHE 3aKOHBI U 00bIYan®?.

Ho npine CypneOHble ycTaBbl UMEIOT YK€ JTaJIeKO He TOT BH[, B KAKOM ObUIM MEPBOHAYAIBHO
uznansl. [locnenyomue y3akoHeHUs] BHECM B HUX HEMaJlo U3MEHEHUH, WHOT/IA YJIy4IlaBIIuX, HO
yarie MCKaKaBIIMX MepBOHAYAIIBHYIO pefakimio. OcoOeHHO TsoKKUE yaap Obut HaneceH CyneOHbIM

” Hesitensromy yuactuio C.1. 3apymHoro Bo Beex (asucax padoT Hemasio 00s3aHa cyneOHast pepopma CBOUM OBICTPBIM U yaad-
HBIM OCyIIecTBIIeHNeM (/oicanues, 3apyaHsiii u cyneOHas pedopma, 1888).

80 Bee MaTepHaIbl 1o cyeOHOM pedopMe cocTaBnsoT 74 ToMa «Jlena o mpeoOpazoBaHuu cyneOHOM YacTh». [ToJTHbIE SK3eMIUIAPBI
atoro «Jlena» Obin nepenansl B [letepOyprekyto myonuuHyo OuOIHoTeKy, B apxuB ['ocynapcrBenHoro CoBera v B OUONIHMOTEKY 2-
ro otnenenus Kannenspuu Ero Benmnuecta. Ornuck «/lena», cocraBieHHast 3apyaHbM, HarieyataHa B KHure /Jorcanuuesa: OCHOBBI
cyneO6Hou pedhopMBbl (PHIIOK. ).

81 Bezobpazos, Mbiciu 110 TIOBOAy MUpPOBO¥ cyaedHou Biactu (Pyc. Becru, 1866, Ne 10, 373).

82 Onm npuBeneHsl B XKyp. M. 10. (1862 r., gek.; 1863 r., deBp., anp., maii), a Taxxke y Jxanmmesa (13 snoxu, 393-395, 416
H CIL.).

83 Hlunosckuii, O cynedHou cucteme Punnssaaum (Pyc. Becru, 1903, Ne 8).
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ycraBam 3akoHOM 1889 r., nmepegaBlIMM HUBLIYIO Ye3JHYIO I0CTULIMIO B PYKM YMHOBHUKOB MUHU-
CTepCTBa BHYTPEHHUX AEJT (36MCKMX HAYaIbHUKOB).

BBuy HEOOXOIMMOCTH COITIAcCOBaTh U MPUBECTH B €JUHCTBO BECh ITOT 3aKOHONATESBHBIN
Matepua, HakonuBimiics 3a 30 nerdt, B MUHHCTepCTBe I0CTUIMK BO3HHUKJIA MBIC/Ib O TIEPECMOTPE
ero. Ha ocHoBanuu mocinenosasiiero 7 ampens 1894 r. Bricouaiiiiero nosesieHust Obuia 00pas3o-
BaHa TOJ] MpeCceaTeIbcTBOM MUHUCTPA IOCTUIIMM KOMUCCHUS JJIsI TIEpeCMOTpa 3aKOHOTOOKEHUI
10 cyneOHOM YacTy, IprUYeM IpeceaTemo ObLI0 PEI0CTaBICHO MPABO MPHIJIAIIATD «JIUI], y9acThe
KOMX B TPyJax KOMUCCHH OyAeT MPU3HAHO MOJIE3HBIM I10 MX CITy:KeOHOMY MOJIOKEHHIO, HAyYHBIM 3Ha-
HUSIM WY TPAKTUYECKOUN OMBITHOCTU» . 3aHATUS KOMUCCHUU TTPOIOJIKAIUCH TIATH JIeT U 3aKOHYHITUChH
COCTaBJICHUEM MPOEKTOB HOBOW peaKkIMy YUpexkJeHus CyleOHbIX YCTAaHOBJICHHI, YCTaBa rpask/1aH-
CKOro 1 YcTaBa yroJIoOBHOTO CYIONPOM3BOAICTBA, C OOBSCHUTEIbHBIMUA K HUM 3amuckamu (Bcero 16
nevyaTtHbIX ToMOB). Kpome Toro, komuccueit uznansl [loaroroBuresnibHble MaTtepuaisl B 12 Tomax, He
MOCTYTMBIIIUE B MTPOJIAKY.

[TpoekTnpoBaHHbIE KOMHCCHUEN M3MEHEHHs B ISHCTBYIOIINX 3aKOHAX OyIyT yKa3aHbl U pa3o-
OpaHbl B COOTBETCTBYIOIIMX MECTax Kypca. 37ech MOKHO OTMETUTD JIMIIIb, YTO B 00JIACTH I'pask/IaH-
CKOTO TpOIIecca KOMUCCHSI MPEJIOKUIA HEKOTOPbIE AEHCTBUTEBHO TMOJIE3HbIe U3MEHEHH s ; B 00Ma-
CTH K€ CYJOYCTPOICTBA OHA C/Iesaia JaJIbHEHIIHe MIard B CTOPOHY YKJIOHEHHUsI OT OCHOBHBIX Hayasl
CyeOHBIX YCTaBOB W, HE PEIIUBIINUCH MOCATHYTh HA MHCTUTYT 3€MCKHMX HAYaJIbHUKOB, MPEIOJO-
XKWJ1a JOTIONIHUTH €T0 €Ba JIM He CTOJIb K€ HEYJOBJIETBOPUTEIBHBIM UHCTUTYTOM Cy/eH-clienoBarte-
neii®. HezaBucumo ot o61rero nepecmotpa CyaeOHbIX YCTaBOB U TOCIIE TOTO, KaK OH ObLT yXke 3aKOH-
YeH, MUHHCTEPCTBO IOCTUIIMU BBIPAOOTANIO TPOEKT pedopMbl HU3IIEH MecTHOW ocTuimu. O Hem
Oyzet peus B § 30.

Cyne6nas pedopma 1864 1. He 3aTpOHYJIa CYIIECTBOBABIIUX /IO HEE CTIEITUATBHBIX COCTIOBHBIX
CYIIOB (KPECThSIHCKUX, TOPTOBBIX, TyXOBHBIX, HHOPOTYECKHX ). IX yCTPOHCTBO U IEATETBHOCTH JI0 CUX
TOp OTPEIeNISIIOTCS 3aKOHAMU, U3JAaHHBIMU JI0 CyAeOHON pehOpMBI U TIOCTPOSHHBIME TIO OOJIbIIIEH
YAaCTH HA COBEPIIEHHO WHBIX MPUHIIUTIAX.

I/I3IlaHI/IH nmpomeccyajJbHbIX 3aKOHOB

L. YVupeorcoerue cyoeorwvix ycmarnosnernuii . llocnennee opunmansHoe nznanue B T. X VI CB. 3ak.,
u3n. 1892 r. INocnenosasiue 3ateM u3MeHeHusi BHeceHbl B [Iponomkenusi CBoaa 3akoHOB 1895,
1906, 1908 1 1909 rr.

W3 npexHux opuIManbHbIX U3AaHUA COX paHseT 3HaYeHne NiepBoe n3ganue B cocrtase Cyneo-
HbIX ycTaBoB: CyneOnble yeraBbl 20 HOsIO0ps 1864 1., ¢ M3JI0KeHNEM pacCykICHUH, Ha KOUX OHU OCHO-
BaHbl, u3tanue I'ocynapcreennoi Kanuenspuu, 1866 r., 1. I11.

ITO U3/1aHKE MPECTABISAET OOJIBIIYIO BAKHOCTh MTPU U3YUYE€HUH YCTaBOB, TaK KaK B HEM IpH-
BEJICHbI BBIIEPKKH M3 OOBSICHUTEILHOW 3aITUCKU, U3 paccyxkaenuil ['ocymapctenHoro CoBera u 13
APYTUX MOATOTOBUTEBHBIX MaTepHasoB, MPEIIIIECTBOBABIIMX BHIPAOOTKE MPOEKTa CylIeOHBIX yCTa-
BOB®®.

8% Mepeuens ero cocrasmn kuury B 102 CTpaHuIbL: 3aKOHONOIOKEHNS, W3IAHHbIC B M3MEHEHHE, JONIOTHEHHE HIIH TIOSCHEHNE
Cyne6ubix ycraBoB 20 Hosiopsi 1864 r. (I Tom IMoaroroButenbHbIX MatepuaioB KoMuccuu uist mepecMoTpa 3aKOHOMOJIOKEHHH M0
cyneOHom vactu, 1895). XapaktepucTrKa 3THX Y3aKOHEHHUI B CBSI3M ¢ OOLIMMHU yCTIOBUSIMU Ku3HU caenaHa [lleitHom (3aMeTku 1o
Borpocy o nepecmorpe CyneOHbix ycraBos, 1900).

85 O6uasn ouenka PpaboT KOMHUCCUH CIeNTaHa B CJIeJl. COUMHEeHMsIX: Muxaiinogckuii, OCHOBHBIE TPHHIIUITE OPraHU3alliK yTOJIOBHOTO
cyma, 1905, 278 u cin.; I'eccen, CynebHas pedopma, 1905, 220 u cn.; J.JI. Tlepecmotp cyne6ubix ycraBoB (Pyc. Bor., 1901, Ne 2, 3,
5); A.C. IIpoekTsl CyneOHBIX yCTaBOB, BhIpaboTaHHbIe Komrccreil 1894 r. (Pyc. Meicib, 1912, Ne 2).

8 Yacmmuvie usoarnus: Tumanosckui, COOpHHUK TOJIKOBAaHHI PycCKUX 10pUcTOB K CyneGHbIM ycTaBaMm 3a 25 sieT. Yupex/ieHue Cya.
yCTaH. U YCTaB yroi. cyf., 2-e usll., 1892; I'pomauesckuii, Yup. cya. ycrad. CBoj 3aKOHOB, IPaBWJI U pacriopsbkeHuit, 1897; Llpeiioep,
Yup. cyn. ycr., 1910 (¢ pazbscHeHUAMU U3 3aKOHOAATEIbHBIX MOTUBOB, CEHATCKOM TPAKTHUKU U LIUPKYJIsipOB MUHUCTEPCTBA IOCTULIMN);
LJeznoeumos, Yup. cyn. ycr., 1910 (1o xe).
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II. ¥Ycmas epasicoarcrozo cyoonpouzeoocmea. OduirianbHble U3AAHUS T€ Ke, UTO U IS Yupe-
KJEHUs CyIeOHBIX YCTaHOBIEHUIAY.

III. IIpasuna 06 ycmporicmee cyoeoHot wacmu u 0 nPOU3800cmaEe CYOCOHLIX 0en 8 MECHOCHISX,
6 Komopbix 8sedero Tlonodicernue 0 3eMCKUX YuacmKovix HayarvHukax, om 12 uons u 29 oex. 1889
2. [locnennee odunmansHoe nzganue B coctase X VI 1. CBona 3akoHOB, u3a. B 1892 r. [lo3anerime
n3MeHeHus BBeJieHsl B [Iponomkenusx k Croay 3akoHoB 1906, 1908 u 1909 rr. ®8

IV. Ionoswcernue o 3emckux yuacmxosvix nauanrvHukax om 12 urons 1889 e. Tlocneanee odu-
[uaJibHOE u3aanue B coctae [lonoxeHust 00 YCTAHOBJICHUSIX, 3aBEAYIOIINX KPECThTHCKUMU JieJIaMU
(u. III Tomox. 0 cebCKOM COCTOSTHUM, 0coboe mpriioxk. kK IX 1. (B. 3ak., u3a. 1902 r.)%).

V. Ilpasuna o éonocmuom cyode Kak Uil TeX MECTHOCTEH, re BBeieHO [1osokeHne 0 3eMCKHUX
HavyaJbHUKAaX, TaK M JUIs IPyrux MecTHoctell eBponeiickor Poccun nomernatorcs B [lonoxenuu o
cesbckoM coctostHuu (rprit. K IX 1. CB. 3ak.)%.

V1. Yemas mopeosozo cyoonpozsoocmea. Ilocnennee odpuimanbioe uzaanue Bo 2-it yactu XI
1. CBOma 3akoHoB 1903 r.%!

VIIL. Ycmas oyxosrvix koncucmopuii 1841 2. Tlocnennee odpuiivaabHOe U3JaHUE CAETAHO B
1903 r. (neperneuarano ¢ u3nanus 1883 r.)%2.

VIII. Ce00 yupesicoeruii u ycmasos ynpasreHust OYxoeHwlx 0ea uHocmpaHuvix ucnosedaruii (1
q. XI 1. CB. 3aK., m31. 1896 r.).

IX. Baxoner omrocumenvro Kazauvbix u UHOPOOUECKUX CYOOB, A TAKKe KPECThIHCKUX CYIOB
B a3uarckor Poccun Haxonsatcs Bo II tome CBona 3akoHOB, u3l. B 1892 r. (YVupexaeHue rpax/.
yIpaBJieHUsl Ka3akoB nepensaaHo B 1903 r.).

X. Boaocmnuoii cyoedmnwuii ycmae Ipubasmuiickux eyoepruti ot 9 wionsa 1889 r. Ilocneanee
uznanue 1908 r.

8 Yacmmuvie usdanus: Trompionos, Ycras rpak. Cyll. ¢ 3aKOHOIATE/BHBIMI MOTHBAMH, Pa3bsCHEHUsIMU [1paBHTEIbCTBYIONIErO
CeHara 1 KOMMEHTapUsAMH PYCCKHX IOPUCTOB, U3BJICUEHHBIMU M3 HAYUHBIX U IPAKTHYECKUX TPYIOB IO IPAX/L. IIPaBY U CyJONPOU3-
BOICTBY, U3M. 2, 1910; I'opdon, Ycr. rpakn. Cyl., ¢ HO3AHEHIINMY Y3aKOHEHUIMH, 3aKOHOJATEIbHBIMA MOTUBAMU U Pa3bsCHEHUSIMHI
o peutenusm CeHara, 5-e u3n., 1911; Boposukosckuii, YcT. rpaxa. cyl. ¢ oObsicHeHUusiMH o petuenusiM CeHata, 6-¢ U3/1., UCIpaB-
JeHHoe U ponoiHeHHoe ['yccakoBckum, 1908; PomenGepe, YCT. Tpak/. CyA. C MO3AHEHIIMMH Y3aKOHEHUSIMU M OOBSCHEHUSIMHU IO
peutenusm CeHara, 3-e u3a., 1909 (kapmaHHOe U31aHue).

88 o " .

Yacmuwte uzoanus: Yaeun, IpaBuna o6 ycTpoicTBe Cyf. 4. U T.J., CO BKJIIOUEHHEM MO3IHEHIINX W3MEHEHUH, IUPKYISIpOB

MHHICTPOB BHYTP. JIeJT X IOCTHIIMY U pa3bsicHeHnit CeHata, 7-e u31., 1911; Apegpa, [TonoxeHne v mpaBuiIa o 3eM. y4. Had., TOP. CYAbSIX
U BOJI. CyJi€, C CEHATCKUMH U MUHUCTEPCKUMHU pa3bsCHEHUsIMU, S5-€ u3a., 1903.

8 OtnenbHOro yacTHOro M3maHMs TT0M0K. O 3eM. HaY. HET; OHO M3ABAIOCH B COCTABE 3aKOHOB O CENILCKOM COCTOSHUM: Boakos,
COOpHHUK TIOJIOKEHUH O CETLCKOM COCTOSIHUM, 2-¢ u3ll., 1910; AGpamosuu, [Tonoxenvie o cenbekom coctosiaus, u. 11, 1903; I'opemui-
kun, CBOI y3aKOHEHHH U pacriopsikeHui [IpaButenbcTBa 00 ycTpolcTBe cebekoro coctosiaus, 1903. Tlpu Briouenuu [Tosoxk. o 3em.
Hau. B CBOJ 3aK. HyMepalysi HEKOTOPBIX CTaTel ONBEPIIach H3MEHEHHUIO.

9 Yacrupie w3nanns sroro MonokeHus YKa3aHbl BBILLE.

N Yacrimie M3aHusI ¢ pa3bsCHEHUAMH 110 pertierusiM CeHara: Jooposonvckozo (1911 r.) u Hocerrko (1910 1.).

92 Yacrroe wm3nanue: laauouna (1900 1.).
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§ 4. Pycckas aureparypa

CyneOnbie yctabl 1864 1. pou3Bev CTOJIb KOPEHHOM MepeBOPOT B 00IACTH Cy/IeOHO-TTIpoIiec-
CYaJILHOTO IpaBa, YTO MPEALIECTBOBABIINE MX U3/IaHUI0 HEMHOTOUUCJIEHHBIE COUMHEHUS 10 IPax-
JAHCKOMY Tpolieccy®® yTpaTHM U TO HeOOJbIIIoe 3HAaUeHNe, Kakoe UMeli. BBe/ieHre HOBBIX CY/IOB
C IVIACHOCTBIO IIPOM3BOACTBA, YCTHBIM COCTSI3aHUEM CHELMAIMCTOB-aIBOKATOB, IPH OTKPBITHIX IS
JOCTyna MyOavKU M TpeCTaBUTeNIel MPEecchl JBEPSAX OKUBUJIO PYCCKYIO IOPUIMYECKYIO KU3Hb U
co3fano Oonee OMaronpusiTHBE YCIOBUS Uil pa3paOOTKH IPOIECCYaIbHBIX BOIPOCOB, KOTOpast
BCKOpE U HavYaJiach Kak B popMe KypcoB, y4eOHMKOB ¥ MOHOTpaduii, Tak ¥ B BUJIE CTaTel B BOSHUK-
KX TOrga K& CriCHHUaIbHBIX KypHalax.

Bonee nim MeHee 3HAUUTENIbHBIE COYMHEHUSI TI0 OT/AEIBHBIM BOIIpOcaM Oy/IyT yKa3aHbl B COOT-
BeTCTBYIOIMX MecTax. [ToHbI iepedeHb ux cena B Tpyae [ToBopuHckoro®t. B HacTosimiem mecte
HEOOXOIMMO TePEYUCITUTh TOJIBKO COUMHEHH 1, OXBATHIBAIOIINE BCE COICPKAHUE ISHCTBYIONIETO PyC-
CKOT'0 IPOLIECCYAIbHOTO IpaBa.

Kypcoi

Manviues, Kypc rpaxkaaHckoro cyaonpou3BojacTBa, 3 toma, 1874—1879 (mepBble aBa TOMa
BBIIIUIM BTOPBIM M31aHueM B 1876 u 1879 rr.).

910 — Hambosiee OOIIMPHOE TEOPETUYECKOe PYKOBOICTBO M3 CYHIECTBYIOUIMX HA PYCCKOM
sI3bIKe. B IepBBIX IBYX TOMaX M3JIaraloTcsi CyI0yCTPOUCTBO M OOBIKHOBEHHBIH MOPSIIOK IPOU3BOJICTBA
B OOIIUX CyJaX; TPETUI TOM MOCBSIIEH 0COObIM (hOpMaM IMPOM3BOICTBA, B TOM YKCIIE TIPOU3BOJICTBY
B MUPOBBIX, BOJIOCTHBIX M KOMMEPUECKUX Cyax. SICHOCTh U3JIOKEHNS M OOWITbHBIE YKa3aHUsI HA HHO-
CTpaHHBIC 3aKOHO/IATENILCTBA, HA PYCCKYIO M MHOCTPAHHYIO JIMTEPATYPy U CEHATCKYIO MPAKTUKY TTPH-
JaIoT Kypcy Oomblnyio IieHHOCTh. HejoctaTkamu ero siBsioTcsl HepaBHOMepHast pa3paboTKa yacTeit
Y He BCerja BIOJIHE TOYHOE OT/IeNICHUE MOCTAHOBJICHUI HAILETO JICWCTBYIOIIETO MpaBa OT TEOPETH-
YeCKUX B3IJISJIOB aBTOPA U MPABUJI MHOCTPAHHBIX 3aKOHOAATENILCTB. KpoMe Toro, Kypc B HacTosiiee
BpeMsl CHJTBHO ycTapell.

A3zapesuu, CynoyCcTpOUCTBO U CYIOITPOM3BOICTBO MO TPAXKJAHCKUM JielaM: Y HUBEPCUTETCKUINA
Kype, I, 1891; 11, 1894—-1896.

[MepBbiil TOM, IJe W3IaraeTcst CylIOyCTPOWCTBO M YYeHHE O CyOBEeKTax Ipoliecca, M3JIOKeH
00CTOSITENIFHO, ¢ OOIMIMPHBIMK CChUIKAMH Ha MHOCTPAaHHBIC 3aKOHO/IATEICTBA U JIUTeparypy. Jdasb-
HeIme YacTu Bce 0osee u 0osee MprodpeTaoT KOHCIIEKTUBHBIN XapakTep. Hammcan Kypc Xopormm
SI3BIKOM.

KommenTapun

AnHenkos, OTIBIT KOMMEHTApHSI K YCTaBy rpask/. CyJOIPOU3BOACTBA, 6 TOMOB, 2-€ u3f., 1887—
1888.

ABTOp pa3bsCHSIET MMOCTAHOBJIEHUsI YCTaBa B MOPSJIKE CTaTe, MOJIb3ysCh PYCCKOM U OTYACTH
(ppaHITy3CcKOI TUTEPATYPOU, A TAKKE PYCCKOW KACCAITMOHHOW MPAKTUKOM.

93 Jlezaii, YaeOHast KHUTa POCCHIICKOTO Tpak[. CyIONpPOM3BOACTBA, 3-¢ u3l., 1846; Kambex, OnbIT HauepTaHHsI Tpaxk]. Cymomp.
0 POCC. 3aKOHaM, 2-¢ u3., 1859; Baaducnasnes, O6Ime OCHOBaHUS rpak. cygomp., 1857, u mp.

% Mosopunciuii, CHCTEMATHYECKHIA yKa3aTelTh PYCCKOM JHTEPATYPBI [0 CYAOYCTPOICTBY M CYIONPOM3BOICTBY IPAKIAHCKOMY 1
yrojiopHomy, T. I, 1896; 1. II, 1905. D10 npeBocxonHOe U3aHKe, MOAOOHOTO KOTOPOMY HET B MHOCTPAHHOM JIUTeparype, OOHMMaeT
KHUTH, OpOILLIOPHI, JKyPHAJIbHBIE M ra3eTHble cTatbi (Oosee 125 nepuoanyecKux M3[aHUi), BKIOYas PELEH3UH U OT3bIBbI, C Hauaja
XVIII B. o centa6pb 1904 r. [Mocnenyomas mrepatypa (pycckast 1 MFHOCTpaHHast) iepuoanyecku ceogutes B XKypHane Mun. IOcru-
LK.
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Hcauenxo , I'pakJaHCKMI TIPOLIECC, MTPAKTUYECKUI KOMMEHTApPHUIl Ha BTOPYI0O KHUTY YcTaBa
rpax. cyporpousBoactsa, 6 TomoB (I-IV toma Bo 2-m u3a., V u VI — B 3-M u3n.), 1893-1911.

[Tpu pazbsicHeHun cTaTell YcraBa aBTop IMPOKO MOJb3YeTCsl CyAeOHON PAKTUKOM, HO OYEHb
MaJI0O BHUMaHUs1 00palaeT Ha pycCKylo JIMTepaTypy, COBEPIIEHHO He Kacasch MHOCTPAHHOH. YCTy-
asi B [OCJI€AHEM OTHOIIEHUH KOMMEHTApUI0 AHHEHKOBA, Tpy/l VicayeHKO MpeBOCXOJUT €ro ucuep-
IBIBAIOIIMM M3JI0KEHUEM CEHATCKOM MPAKTUKU U SICHOCTBIO CTHJISA.

YueOHUKHN

T'onemcmen, Y4eOHUK PyCCKOTO I'pakJAHCKOTO CYIOIPOU3BOCTRA, 4-e u3f., 1907.
Sneenvmar, Y4eOHUK PYCCKOTO TPAkKIAHCKOTO CYIOITPOU3BOICTBA, 2-¢ u3ll., 1904.
Hegbeoves, YueOHUK PYCCKOTO IpakJIaHCKOTO CyIOIPOU3BOICTBA, 3-€ u3., 1910.
Abnoukos, YaeOHUK PYCCKOTO TPaKAaHCKOTO CYIOIPOU3BOACTBa, 1912,
Bacwvrosckuii, YI4eOHUK PyCCKOTO IpaxJaHCKOro mporiecca, 1912 (mevaraercs).

HeokoHn4eHHbIE KypChl H Y4€OHUKHU

Adamosuu, TlocoOue K JeKIMAM PyCCKOTO I'pakJAHCKOTO CYIOMPOU3BOACTBA, 4. 1, 1891.

Adamosuu, O4epk pyccKOro rpakJaHCKOro rpotiecca, Boi. I, 2-e uzg., 1895.

Hegbeowes, Kypc rpask1aHCKOro CyIonpou3BoacTBa, Boim. I, 1902; nobasnenue, 1903.

I'opoon, Crctema pyccKOro TpaskAaHCKOro CyIOIPOM3BOACTBA, BbIIl. I, 1902 (naneu. Bo «Bpe-
MEeHHUKE JIeM1I0OBCKOTO I0pUINYECKOTO JIMLES»).

IIpakTuueckne nocoous

Tobeoorocuyes, CynedbHoe pyKoBOACTBO, 1872.

Beponosckuii, [IBrkeHIe pyCCKOTO I'pakJaHCKOTO Tpoliecca, U3JI0KEHHOE Ha OJJHOM IpHMeEpe,
2-e u3g., 1889.

Hcauenko , Pycckoe rpakIaHCKOe CyIONPOM3BOACTBO: [IpakTHUecKoe pyKOBOACTBO IS CTY-
JEHTOB M HAYMHAIOIIMX IOPUCTOB, T. I (CymonpousBoAcTBO UCKOBOE), 3-¢ u3i., 1910; T. II (cynormp.
OXPaHUTEJIbHOE U KOHKYpCHOE), 3-e 3., 1910-1911.

Tobeounckuii, I'paskTaHCKOE CyIOTTPOM3BOCTBO B OKPYKHBIX Cylax, 2-€ u3i., 1911 (obpasiisl
MPOLIECCYaNIbHBIX OyMar v (popM JIeIONPOM3BOICTBA).

Bacvkosckuii, 3amauu 1o rpaxjaaHckomMy mpoiieccy, 1907.

3ameopruykuii, IlpakTueckue 3aHTHs MO TPaXJIAHCKOMY CyIOMPOU3BOACTBRY, 1904.

37



E. B. BacpkoBckuii. «Kypc rpakmaHckoro mporecca»

§ 5. MHOCTpaHHbIEe 3aKOHOATEJdbCTBA

@Dpanyusi. YCTPOHCTBO rpakAAHCKHMX CYJOB OCHOBBIBAeTCsl BO PpaHIIMK Ha OTIEIbHBIX, B Pa3-
HOE BpeMs M3/IaHHBIX 3aKoHax". [TopsIoK MpOM3BOACTBA B IPaXJAHCKHX CYy[ax Onpe/iesieH YCTaBoM
IPaKIAaHCKOTO CYIOMPOM3BOICTBA, U3JaHHBIM B 1806 T1.°° 1 nMeomuM B CBOE OCHOBE OpIOHAHC
1667 1., HEKOTOpbIe TIOCTAHOBJICHU ST KOTOPOT'O BOCIPOM3BEICHBI OyKBaJIbHO. XOTsI OH KakK IO COofiep-
KaHMIO, TaK U 1O (pOopMe 3HAUYMTENBHO YCTYNaeT rpaJaHCKOMY KOJEKCy, HO, Oylyur OCHOBaH Ha
PallMOHATIBHBIX HAYaslaxX, [1e1eCO00pa3sHOCTh KOTOPBIX ONpPaB/Aaiach Ha MPaKTHKE, OH ObUI IPUHST
LIEJIMKOM WM ¢ U3MEHEeHUsIMA MHOTUMHM rocynapctBamu (benbsrueit, [Nomnanauent, baBapueit, Uta-
nvert, Micnanweii [Topryranveit u ap.), a Takke CITYKUJT OMHUM M3 00pa3IioB IPH COCTABJICHUN HAIIIETO
YcraBa rpaxaaHcKoro Cy/Iormpor3BOICTBA.

TI'epmanusi. [lo cyneOHoi pedopmsbl 70-X T. cymneOHO-TIpoIiecCyallbHbIA cTpoii [ epmanny mpe-
CTaBJISLT OYEHb MECTPYI0 KapTUHY. EAMHOro 3akoHOAaTeNbCTBA He OBUIO, U B KaXKIOM M3 TOCYIApCTB,
oOpazyromux ['epMaHCKyl0 MMIEpUIo, JEeHCTBOBAJIO 0co0Oe MpaBo. B HEKOTOPHIX MPUMEHSIIUCH
HOPMBI TaK Ha3bIBAEMOTo HEMEIKOro ooero mnporecca (gemeiner deutscher Process), ipencTaBisiB-
e co00I0 CMeCh PEIUITUPOBAHHBIX PUMCKOTO M KAHOHMYECKOTO MpaBa ¢ HEMELKUMH 3aKOHAMH,
OOBIYHBIM TIPAaBOM U CyJeOHOI mpakTukoi; B IIpyccum coxpansn cumy OOmmii cyneOHbIA ycTaB
(Allgemeine Gerichtsordnung) 1793 r., nonosHeHHbIi 3akoHaMu 1833 1 1846 1T.; B HECKOJIBKUX MECT-
HOCTSIX yjepskaiics co BpeMeH Haroneona ®@paHiry3ckuil mpolieccyayibHbIN KOJIEKC, a B IPOYUX TOCY-
JapcTBax OBLTU U3JIaHBI 0COOBIE MPOIeCcCyaTbHbIe YCTaBbl, HOCUBIIME HA ceOe Ooliee Ui MeHee 3Ha-
YHUTeNbHbIE CIeAbl BIUsHUS (panity3ckoro npouecca (I'annoBepckuii 1850 r., bagenckuit 1864 r.,
BropremGeprckmii 1868 r., baBapckuii 1869 r.). 13 311X ycraBoB ['aHHOBepCcKuMi ObUT B BUY Y COCTa-
BUTEJIEW Hallero Ycrasa.

C oOpazoBanriem ['epMaHCKON UMIIEpHUH TOTYYMIa OCYIIECTBICHUE JABHO BO3HUKILAS UES O
CO3JIaHUM OOIIErepMaHCKOTO CYIeOHO-TIPOIIECCYaTbHOTO 3aKOHOAaTeNbcTBA. B 1877 1. ObUH yTBEp-
KJIeHbl, a ¢ 1 okTsa0ps 1879 r. Berynwu B cuity: YcraB cynoycrpoiictBa (Gerichtsverfassungsgesetz)
u YcraB rpaxaaHckoro cynonpousBoactsa (Civilpocessordnung), cokpaitieHHo nutupyembie GVG u
CPO. Hexotoprle u3MeHeHHs B HUX caeianbl Hoeywtamu 1898, 1909 u 1910 rr.°” [lonomHeHuem
K 9TUM JBYM yCTaBaM SIBJISIIOTCS AJBOKATCKUM yctaB (Rechtsanwaltsordnung = RAO) v yctaBb O
cyneOHbIx nonuHax (Gebiihrenordnung).

Ascmpo-Benzpusi. YCTPOWCTBO aBCTPUICKMX CY/IOB OCHOBBIBAETCSl HA 1IEJIOM pPsiJie pa3HOBpe-
MeHHO (¢ 1850 r.) u3ganHbix 3akoHOB. B 1895-1896 rT. BMecTe ¢ u3gaHMeM HOBOrO YcTaBa Ipax-
JaHCKOTO CY/IOTIPOM3BOICTBA OBUIN C/IE/IaHbl HEKOTOPbIE M3MEHEHUS M B 3aKOHAX O CY/I0YCTPOKCTBE,
OJTHAKO OOJIBIIIMHCTBO MX COXPAHWIIO CHITY TIO HAacTosIee Bpems %8,

% Ouu CBeJIeHbI B CIeAyIonuX u3ganusx: Riviere, Codes frangais et Lois usuelles, 1911; Carpentier, Codes et Lois pour la France,
Algérie et les Colonies, 1911.

% Jlywwme uzoanusi: Tripier et Monnier, Code de procédure civile, 1911 (c ykazaHreM UCTOPUUECKUX UCTOYHUKOB); Riviére, 1911
(c Te3aucaMu U3 KaCCalMOHHOI NPaKTUKU U MUHUCTEPCKUX LIUPKYIAPOB); Sirey, 2 vls., 1905-1906 (¢ pa3psacHeHUAMU U3 IUTEPaTypbl
u cyneGHoit npaktukn); Tissier, Darras et Louiche-Desfontaines, 3 vls., 1901-1908 (¢ HCTOpUYECKIMY, TEOPETUUECKIMH U IIPAKTH-
YEeCKMMH Pa3bsICHEHNSIMH, CCBUIKAMH Ha JINTEPATypy U CyJeOHYI0 IPaKTHKY).

o7 Jlyuwue uzoanus: Sydow und Busch, CPO mit GVG und den Einfiirungsgesetzen, 13. Aufl., 1911 (c pa3bsicHeHusIMH 1O periie-
Husam Umnepckoro cyna); Warneyer, CPO erldutert durch die Rechtssprechung, 3. Aufl., 1910; Kayser, Die Reichsjustizgesetze, 7.
Aufl., 1910. INoarotoBuTeNbHbIe MaTepuaisl K cyaedHoi pedopme 1877-1879 rr. u nozaxeimm Hosesiam: Hahn, Materialien zu
den Reichsjustizgesetzen, I-VIII, 1883-1898 (k cymoycTpoicTBY OTHOCHTCSI HEPBBIA TOM, K PaXAAHCKOMY IMPOLIECCYy — BTOPOW);
Materialien zu den Reichjustizgesetznovellen, I-1I, 1898; Materialien zu den Novellen v. 5/y1 1905 und 1/yy; 1909 (Beihefte zur
Rechtssprechung der Oberlandesgerichte, herausg. v. Mugdan und Falkmann); Friedlinder, Kommentar zur RAO, 1908; Siegel,
Materialien zur RAO, 1883.

%8 Schauer, Die Gerichtsorganisationsgesetze. Mit Erlduterungen aus den Materialien, 3. Aufl.,, 1909; Klein, Schauer und
Friedldinder, Die Gesetze und Verordnungen iiber die Civilgerichtsverfassung, 1903 (c pa3bscHeHusAMU 1O pelieHnssM BepxoBHoro
Wmrnepckoro cyna).
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I'paskraHCcKOE CyIOMPOU3BOICTBO OCHOBHIBAJIOCHh B ABCTpHH Oosiee cToeTHsi Ha Ycrae 1781 1.
1 ero BTopou penakiyu 1796 r., mpeAcTaBisBIIMX cOO0I0 KOAU(UIIMPOBAHHBIN T€PMaHCKUI OOz
nporiecc Toro Bpemenu. Kopennas pedopma mporiecca Obuia pon3BeieHa ToIbKO B KoHlle XIX B.,
Korja ObUT yTBEpiKJieH cocTaBiieHHbIN PpaniieM KineliHOM mpoeKT ycTaBoB 00 OTHpaBJICHUH MPAaBO-
CyIMs1, O TPAKJAAHCKOM CYIOPOU3BOICTBE U 00 MCIIOJIHEHUN PelieHuit .

Pedopma rpaxaanckoro nponecca npeanpuHata 1 B Benrpuu: B 1911 r. uzgan, Ho ele He
BBeZIeH HOBBIH ycTaB!'®,

Hmanus . CoBpeMEeHHOE YCTPOUMCTBO Cy/lIeOHBIX YUpexaeHul omnpeaensercsa YcraBom 1865
r.'%' ¥ HEKOTOPHIMU TIO3THEUIIMMHU 3aKOHAMH, a TPaXJAHCKOE CYIOMPOU3BOICTBO — YcTaBoMm 1865
F.102

OcmanvHule 2ocyoapcmea. JIeACTBYIONME B MPOYMX TOCYJAPCTBAX MPOIECCYaTbHbIE 3aKOHBI
ykazaHbl B coopHuke Jlecke u JleBeHdenbaa (cM. cien. nmaparpad).

% Schauer, Die CPO und Jurisdiktionsnorm, v. 1. Aug. 1895. Mit Erlduterungen aus den Materialien, 4. Aufl., 1906; Die
Executionsordnung, 4. Aufl., 1908; Klein, Schauer und Friedlénder, Jurisdiktionsnorm und CPO, 1898; Die Executionsordnung, 1903.
[NonroroBurenpHple MaTepuaibl K 3akoHaMm 1895-1896 rr.: Materialien zu den neuen oesterreischischen Civilprocessgesetzen, I-II,
1896.HoBble aBcTpuiicKkue 3aKOHBI IEpeBEIeHbl Ha PYCCKUM A3bIK: Typ, ABCTpUICKUIA ycTaB rpax . cynonp. 1895 r. B conocraBieHun
¢ HammM YcraBoM, 1896 (u B mpuitox. k Ne 10 XKypa. M. IOcrt., 1896); Typ, ABcrpuiickuii 3akoH 27 Mast 1896 r. o nopsiaxe B3bICKa-
HUSI ¥ 0OECIIeYeHus], C yKa3. COOTBETCTB. MTOCTaHOBJIEHMH Hamero Ycrasa, 1897 (u B npminox. k Ne 2 JKypu. M. KOcr., 1897.); Typ,
ABcTpuiicKue 3aKoHbI: 1) 00 OTITpaBJICHHH CY/Ia U O TIOACYJHOCTH IPaXkJaHCKUX e oonmm cynam (1 aBr. 1895 1.) u 2) 00 yupesxaeHun
cynoB (27 HosiOpst 1896 T.), ¢ yKa3. COOTBET. OCTAHOBJICHUI HAIIIETO YCTaBa Ip. Cya., 1897 (u B mpuiiox. k Ne 4 )Kypn. M. FOcr., 1897).

100 Hemermit niepeBon: Gottl, Ungarische CPO, 1911 (¢ KoMMeHTapusMu).
101 Legge sull’ordinamento giudiziario, 6 dic. 1865.

192 Bruno, 11 codice di procedura civile, illustrato con le principali decisioni delle corti del regno, 1911.
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§ 6. UHOCTpaHHast JuTeparTypa

Kparkoe uznoxkeHue rpaxIaHCKOro Iporecca LeJ0ro psjaa rocygapcTB CENAHO Pa3HbIMU
aBTOpPaMM B KOJUIEKTUBHOM Tpyae Jlecke u JleBendenbaa'®. Tlepeunu opranueckoi TuTepaTypsl Ha
MHOTHUX SI3bIKaX MOXHO HaWTH B M31aHUSIX MionbOpexrta '™,

Teopusi rpaxkIaHCKOTO Mporiecca HanboJiee yCepaHO U MJIONOTBOPHO pa3padaTkiBaeTcs B rep-
MaHCKOW W aBCTpuicKoW Juteparypax: Bax, Bionos, I'esutbBur, Puxapa IImunr, Baiicman, ®p.
[reitn, Konep, Kneindennep, Kanmreitn, Ckemib, [lomnsk, Hlpytka ¢gon Pextenmramm — BOT
Kopu(er COBPEMEHHOM MPOLECCyabHOM HAyKU, TPYbl KOTOPbIX UMEIOT 3HAYEHUE HE TOJIBKO /IS
JOTMATHKH TY3€MHOTO TIPOLIECCYaJIbHOTO TIpaBa, HO M 7S 00IIel Teopuu mporiecca. YTo Kacaercs
ureparypsl Apyrux crpad (Ppanuuu, Utanuu, AHImm), To OHa OTJIMYAETCS, 32 HEMHOIMMU U3bATH-
SIMU, TIPAKTHYECKUM, KOMMEHTATOPCKUM XapaKTepoM; OOJIbIIIe BHUMAHUS yAEIeHO (PPAHITy3CKUMHU
Y UTAJIbSHCKMMU I0PUCTaMU TEOPETUYECKOMY MCCIIEIOBAHMIO OCHOBHBIX HauyaJl CyJI0yCTPOMCTBA.

MoHorpaduueckast tureparypa OyaeT yKa3blBaThCsl B COOTBETCTBYOIIMX Maparpadax. 31ech
HY)XKHO TEPEYUCINTh BaKHEHIINE N3 COUMHEHHUI OOIIEero XapakTepa.

1. l'epmanckas Jureparypa

Kypcoi

Wach, Handbuch des deutschen Crvilprocessrechts, I, 1885.

[Iupoxko 3axyMaHHbIN 1 OJIeCTSIIE BHITOTHEHHBIH, HO, K COKAJICHUIO, J1aJIeKO He 3aKOHUCHHBIN
Kypc. JlononHeHreM K HeMy CITyXkaT JIEKIIUU, TPOYMTAHHBIE aBTOPOM YMHAM CYIeOHOTO BEJOMCTBA
U aJBOKATaM:

Vortrige tiber die Reichs-Civilprocessordnung, 2. Aufl., 1896.

Hellwig, Lehrbuch des deutschen Civilprocessrechts, I-I1I, 1903-1908. B Tpex Bblieanmx o
CHX TTOp TOMAax aBTOP JIaeT 0OCTOATEIFHOE U ITyOOKOE UCCIIeJOBaHKE TTPOIeCCYaTbHBIX HHCTUTYTOB
B CBSI3U C MaTepUAJIbHBIM TPk IaHCKMM TIpaBoM. Kypc noka JioBe/ieH /10 KOHIIa yU4eHHs O CyObeKTax
rporiecca v TPeThUX JIMIIAX.

Rich. Schmidt, Lehrbuch des deutschen Zivilprocessrechts, 2. Aufl., 1906. IIponeccyaiibhbie
TIOHSITUS ¥ TIPUHITUITHL ABTOP BBISICHSIET U3 UX MCTOPUH, U3 OOIIEro XapakTepa TPakJaaHCKOro Mpo-
1iecca, Kak BeTBU rOCYIapCTBEHHOTO YIIpaBjieHu s, oOpaias B TO e BpeMsl BHUMaHUe U Ha UX TTPaK-
TUYeCcKoe 3HaueHue. Kypcy npemiiecTByeT oOImMpHOe UCTOPUUYECKOE BBEICHHE.

Planck, Lehrbuch des Civilprocessrechts, I-I1, 1887-1896.

['maBHOE BHUMaHWE YJEJCeHO aBTOPOM UCTOPHUECKOMY Pa3BHUTHIO MPOIIECCYATbHBIX MHCTHUTY-
TOB T€PMaHCKOTO TTpaBa.

Engelmann, Der Zivilprocess, Geschichte und System, I: Allgemeiner Theil, 1889; II:
Geschichte, 1890-1895; III: Der deutsche Zivilprocess, 1901.

Xoportio, XoTs €3 JeTaTbHOTO UCCIIEIOBAaHMU S OTICIBHBIX BOIIPOCOB, HATIMCAHHBIN KYpPC, pe3io-
MUPYIOIIMI BBIBOAbI COBPEMEHHOM MPOLIECCYaTbHOW HAYKHU.

Weismann, Lehrbuch des deutschen Civilprocessrechts, I-I1, 1903-1905.

103 L eske, Loewenfeld, Die Rechtsverfolgung im internationalen Verkehr, I-IV, 1895-1904 (ouepk pycckoro mpoliecca HaricaH
pod. DHreJIbMaHOM).

104 Miihlbrecht, Wegweiser durch die neuere Literatur der Rechts- und Staatswissenschaften, I, 1893; II, 1901; Uebersicht der
staats- und rechtswissenschaftlichen Literatur d. J., 1898-1908; Allgemeine Bibliographie der Staats- und Rechtswissenschaften (;yp-
Ha).
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Kleinfeller, Lehrbuch des deutschen Civilprocesses, 2. Aufl., 1910.
Heilfron und Pick, Lehrbuch des Civilprocessrechts, I-1I, 2. Aufl., 1910.
[Tpucnoco6ieH A1 HAYMHAIOIINX IOPUCTOB-TIPAKTHKOB.

YueOHUKHN

Fitting, Der Reichs-civilprocess, 13. Aufl.

Haubonee ynorpeOuTenpHbIN yUeOHUK, COAEPKAIIMI UYpe3BbIYaiiHO SICHOE M B TO K€ BpeMs
CKaToe U3JIOKEeHUE AEHCTBYIOIIETO TepMaHCKOTO CyAeOHO-TIPOLIECCYaTbHOTO MTPaBa.

Hirschfeld, Der Reichscivilprocess, 4. Aufl., 1905.

Stein, Das Civilprocessrecht (B Birkmeyer’s Encyklopddie der Rechtswissenschaft, 2. Aufl.,
1904).

Kohler, Grundriss des Civilprocesses, 2. Aufl., 1909.

KommenTapun

B Hemernkoil nuTeparype MMeeTCs HECKOJIBKO MPEBOCXOJHBIX KOMMEHTapHeB, B KOTOPBIX
MOCTAHOBJICHUsI YCTaBa COMPOBOXIAIOTCA TEOPETUISCKUMH M IMPAKTHUECKUMU Pa3bsCHEHUSMU U
KPUTUYECKOM OIIEHKOH JIUTEPATyphl U CyAeOHOM MPAKTUKHU. TaKOBBIL:

Gaupp, Commentar zur CPO, bearb. v. Stein, 10. Aufl., 1910.

Seuffert, Commentar, 11. Aufl., 1910. Struckmann und Koch, 9. Aufl., 1910.

Ho cyne6noii pepopMbl TeopHs Mporiecca pa3padaTbiBajlach FTepMaHCKUMU I0PUCTAMU TPHMeE-
HUTEJILHO K TePMaHCKOMY 00IeMy mporieccy. M3 MHOTOYHCIIEHHBIX COYMHEHUH, U3Iaraioimx 3TOT
MPOIIECC, 3aCTyKMBAIOT BHUMAHUS CJISAYIOIIUE:

Bethmann-Hollweg, Civilprocess des gemeinen Rechts in geschichtlicher Entwickelung, 1864—
1874, IV-VL

Gonner, Handbuch des deutschen gemeinen Processes, -1V, 2. Aufl., 1804-1805.

Wetzell, System des ordentlichen Civilprocesses, 3. Aufl., 1878.

Renaud, Lehrbuch des gemeinen deutschen Civilprocessrechts, mit Riicksicht auf die neueren
Civilprocessgesetzgebungen, 2. Aufl., 1873.

Bayer, Vortrage tiber den gemeinen ordentlichen Civilprocess, 10. Aufl., 1869.

Osterloh, Lehrbuch des gemeinen deutschen ordentlichen Civilprocesses, 2 B-de, 1856.

bu6anorpacdus. CrienpanbHble yKa3aTeslu MPOoLecCyaIbHON JIMTEPATYPhl COCTaBIEHb BUpK-
meriepoM, CutobiM, Kielinderiepom u ap.'%

ABcTpuUiicKas JuTeparypa

Kypcoi

Skedl, Das oesterreichische Civilprocessrecht, I, 1900.
31ech TIIATeIbHO UCTIONb30BaHa HOBEHINAs aBCTPUICKAs M TepMaHCKas JIUTeparypa.

105 Birkmeyer, Grundriss und Materialien zur Vorlesung iiber den ordentlichen Civilprozess, I, Einleitung und allgemeiner Theil,
1886; Zusammenstellung der gesamten bis jetzt zur Reichs — CPO erschienen Literatur geordnet nach der Reihenfolge der Gesetzes-
Paragraphen, 1884 (u3 28-ro Toma Gruchot’s Beitridge zur Erlduterung des deutschen Rechts); Sydow, Literaturbericht, 1880-1883.
Gerichtsverfassung, Civilprozess, Konkurs (Centralblatt fiir die Rechtswissenschaft, 1883, Nr. 1-2); Kleinfeiler, Die Literatur des
deutschen Prozessrechts, 1884 bis 1894, 1896. Exeroztble 0030pbl IpoLiecCyaIbHOI JInTepaTypsl noMernaTcs ¢ 1888 r. B skypHaie
«Zeitschrift fiir deutschen Zivilprozess».
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Canstein, Das Civilprocessrecht, I, 1905.

Klein, Vorlesungen iiber die Praxis des Civilprocesses, 1900.

Pollak, System des oesterreichischen Civilprocessrechts, I-1I, 1903, 1906.

Balasits i Fierich, Nauka o sadach cywilnych i procedura cywilna, I-II, 1898-1905.

YueOHUKHN

Schrutka Edlem von Rechtenstamm, Grundriss des Civilprocessrechts, 1909.

Canstein, Das neue oesterreichische Civilprocessrecht (B cOopuuke Leske und Loewenfeld, Die
Rechtsverfolgung im internationalen Verkehr, Bd. III, Th. 1, 1901).

Schuster v. Bonnot, Oesterreiches Civilprocessrecht, 4. Aufl., 1907.

Trutter, Das oesterr. Civilprocessrecht, 1907.

N3 xypcoB 1opehopMeHHOro aBCTPUICKOTO MPOIecca COXPAHSIOT 3HAYCHUE B TEOPETHUECKOM
OTHOIIIEHUH:

Menger, System des oesterr. Civilprocessrechts, I, 1876: der allgemeine Theil.

Canstein, Lehrbuch des oesterr. Civilprocessrechts, 2. Aufl., I-II, 1893.

KommenTapun

Horten, Die Jurisdictionsnorm, 1898.

Horten, Oesterreichische CPO, I, 1898.

Neumann, Kommentar zu den Civilprocessgesetzen, -1, 2. Aufl., 1907-1908.

Neumann, Kommentar zur Exekutionsordnung, 2. Aufl., 1910.

bub6auorpacus. Jlurepatypa, oTHOCAIIAsCS K HOBOMY aBCTPUHCKOMY MPOIECCYaTbHOMY
nipaBy, cBenena Illmepnem u I'pyse!%.

dpaHy3cKas JuTeparypa

Kypcoi

Garsonnet, Traité théorique et pratique de procédure, 2 éd., par Cézar-Bru, 8 vol., 1898—1904.

Hawnbonee oOmmMpHbINA TEOPETUIECKUI U PAKTUIECKUI KypC.

Boncenue et Bourreau, Théorie de la procedure civile, 2 éd., 7 vol., 1837- 1863.

Boitard, Lecons de procédure civile, 15 éd., par Glasson, 2 vol., 1900.

Glasson et Colmet Daage, Précis théorique et pratique de procédure, 2 éd., par Tissier, 2 vol.,
1908.

YueOHUKHN

Garsonnet et César Bru, Précis de procédure civile, 6 éd., 1909.
Garsonnet et César Bru, Voies d’exécution, 4 éd., 1907.
Camuzet, Eléments de procédure civile, 24 éd., 1904.

Foignet, Manuel élementaire de procédure civile, 4 éd., 1910.

106 Sperl, Systematischer Grundriss der Rechtsquellen, Literatur und Praxis der oesterr. Civilprozess- und Executionsrechtes,

2. Aufl.,, 1903; Gruwe, Judizielle Supplemente, Rechtsquellen, Literatur und Praxis auf dem gesammten Gebiete des oesterr.
Justizgesetzgebung, 1906.
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Bonfils, Traité élémentaire d’organisation judiciaire, de compétance et de procédure en matiere
civile, 3 éd., 1901.

KommenTapun

Carré et Chaveau, Lois de la Procédure civile et commerciale, 5 éd., avec un supplément,
alphabétique et analytique, par M. Dutruc, 13 vol., 1880-1888.

OOmMpHBIE KOMMEHTApUH, BBIBO/IBI KOTOPOTO pe3ioMUpoBaHbl I0TpiokoM B «[lobaBneHnn»
C yKa3aHUeM M3MEHEHHUH, KOTOPbIM OHM MOJIBEPIVIMCH B ITO3/IHEUIIIEH JIUTepaType U cyneOHOM Mmpak-
THKE.

Rogron, Les codes francgais expliqués, Code de procédure, 11 éd., 2 vol., 1891.

I[IpakTuueckne nocoous

Boresseau et Laisney, Dictionnaire théorique et pratique de procédure civile, commerciale etc.,
2 éd., 10 vol., 1886—1896.

Recueil périodique de législation, de doctrine et de jurisprudence en matiere de procédure
civile, criminelle et administrative (¢ 1881 r.).

bub6aunorpacgusa. CrenuanbHOro ykasaresis (ppaHITy3CKOW JIATepaTypsl MO I'paXJaHCKOMY
nporeccy HeT. OHa MPUBOAUTCS B Kypce ['apcoHH?, B KOMMEHTHPOBAHHBIX M3aHMAX YCTaBa U B
OOIICIOPUINYECKUX YKa3aTesssx KHur Y7,

NranbsaHckas qureparypa

Mattirolo, Trattato di diritto giudiziario civile italiano, 6 vol., 5 ed.

Manfredini, Corso di diritto giudiziario civile, I, 1898.

Garsonnet, Trattato teorico e pratico di procedura civile tradotto e arricchito di note italiane
da C. Lessona (Hauan u3gaBaThCs).

Chiovenda, Principi di diritto processuale civile, 1906.

Simoncelli, Lezioni di diritto giudiziario civile, 1905 (surorp.).

Mattirolo, Istituzioni di diritto giudiziario civile, 2 ed., 1899.

Lessona, Manuale di procedura civile, 3 ed., 1906.

Mortara, Manuale di procedura civile, I-I1, 3 ed., 1906.

Cavalieri, Diritto giudiziario civile, 1905.

Mortara, Principii di procedura civile, 5 ed., 1904.

107 Bibliographie générale et complete des livres de droit et de jurisprudence, 1911, Revue bibliographique des ouvrages de droit,
de jurisprudence, d’économie politique etc. (e;xemecsaYHUK, BbIxonAmuii ¢ 1894 r.).
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Otnea I
YeTpoicTBO rpakIaHCKHAX Cy0B

§ 7. 3naueHue cyaa

Xopormii cyn uMeeT HeM3MEpPUMO BEJIMKOe 3HaYeHHe Ul HOPMAJIBHOTO Pa3BUTHS rocynap-
crBa. OH ABJIETCA ONOPOW MPABOBOIO MOPSIKA; OH IMPOBOAUT 3aKOHBI B KM3Hb; OH BOCCTAHABJIM-
BaeT HapyIIeHHbIE paBa M KapaeT HapyIIuTelel; Oarofapsi eMy rpaxiaaHe MOTYT CIIOKOMHO TOJTb-
30BaThCsl CBOMM MMYILECTBOM M TUIOIAMU CBOMX TPY/IOB.

«CyneOHasi BJIacTh sIBJISIETCS] OPraHOM 3aKOHOJATEIbHOM, JaeT el JKU3Hb U PUBOJIUT €€ B OCY-
IIECTBJICHHE; 3TO OHA, JOCTABJISSA IpaBaM OoJtee c1aboro TOPXKECTBO HaJl MPUTI3aHUAMHU OOJiee CHJTb-
HOTO, 0OeCIieyrBaeT Kak TOCIOACTBO 3aKOHA, TAK U MHUP B Cpefie TpakaaH; 9T0 OHa 0OpasyeT MOJIH-
THYECKYIO CBSI3b, KJICWMSI HEUECTHBIE TIOCTYIKH U YAAJISISA U3 OOIIEeCTBA MPECTYITHUKOB, CJIOBOM, 3TO
OHa — Ta TIOKPOBUTEJILCTBEHHAS BJIACTh, KOTOpAsi BHYIIAET Ka)KIOMY MBICIIb O CBOEH OE30MacHOCTH
1 0e3 KOTOpOH YeJIoBeK, TPEBOXKACh 3a CBOI0 CBOOOMY, 32 CBOE MMYILECTBO, Jlake 3a CBOIO KU3Hb,
HE CTaHeT 3a00TUThCS O MPUOOPETEHNH Yero-TM00, MO0 He YBEPEH B BO3MOKHOCTH COXPAHUTh 3TO U
Oyner cumnrtarh ceOst YyKeCTpaHIeM B CBOEM COOCTBEHHOM OTedecTBe» %,

Crenyer naxe NpU3HATh CIIpaBeIMBBIM M3peuyeHue [lnaroHa, yacto nmoBropsBILeecs U Apy-
TMMHM, YTO JIy4Ille IMETh XOPOIIMX CYAEH MpH IUIOXMX 3aKOHaX, 4yeM, Ha00OpOT, XOPOIINe 3aKOHBI
NIPY TUIOXUX CYyIbsiX. [JeCTBUTEBHO, XOPOLINI Cy/Ibsl, KaK BEPHO MOSICHWII MbICTb [Tnatona o,

108 Benmam, O cynoycrpoiictee, 1860; @uaunnos, Cynebuas pedopma B Poccun, 2 T., 1871— 1875; Jowcarnuues, OCHOBBL
cyne6Hou pedopmsl, 1891; On arce, VI3 amoxu Bemmkux pedopm, S5-e m3n., 1894, tn. 8-11; Janesckuii, [1o moBony mpeacrosimeit
pecdopmel Harrero cygoycrpoiictsa, 1896; I'opooucckuii, Hamm cyms! 1 cyneOHbIe Topsiaky 1o JaHHbM peusun 1895 r. (Kypa. M.
10., 1901, Ne 2); Muxatinogckuii, OCHOBHBIC TTPUHIIUITBI OPraHU3alUK YroloBHOTO cyna, 1905; I'eccen, Cynebnas pedopma, 1905;
Manvuues, 1, § 13-35; Aszapesuu, 1, 110-338; I'oaemcmen, 28-90; Durenpmans, § 8—17; Hegpeoves, § 25-55; Dorinuyruii, Kypc
YTOJIOBHOTO CYIONPOM3BONCTRA, 1, 3-¢ u3n., 1902; Taawbepe, Pycckoe yronoBHoe cyaonpon3BoncTso, I, 1889; Cayuescruii, YueOHUK
PYCCKOTO YTOJIOBHOTO CyHOIPOM3BOACTBA, 3-¢ m3Ad., 1910. Ch. Comte, Considérations sur le pouvoir judiciaire (mepemed. Bo 2-Mm
ToMe cod. Jeanvrot, La magistrature, 1883); Henrion de Pansey, De I'autorité judiciare dans les gouvernements monarchiques, 1810;
Meyer, Esprit, origine et progres des institutions judiciares des principaux pays de I'Europo, I-VI, 1819-1823; Bonnier, Elements
d’organisation judiciaire, 1853; Bordeaux, Philosophie de la procédure civile, 1857; Lavielle, Etudes sur la procédure civile, 1862,
Rousset, La magistrature frangaise et ses détracteurs, 1870; Od. Barrot, De I'organisation judiciaire en France, 1872; J. Favre, De la
réforme judiciaire, 1877; Jousserandot, Du pouvoir judiciaire et de son organisation en France, 1878; Engelhard, La réforme de la
magistrature, 1880; Picot, La réforme judiciaire en France, 1881; Humbert, Essai sur la réforme judiciaire, 1881; Vavasseur, Essai
sur la réforme judiciaire, 1881; Vraye, La réforme judiciaire, 1882; Jeanvrot, La magistrature, I-1I, 1882—1883; Eslande, Etude sur
le recrutement de la magistrature, 1897; Malepeyre, La magistrature en France et projet de réforme, 1900; Pépin, Réforme de la
magistrature civile et judiciaire, 1909; Coumoul, Traité du pouvoir judiciaire, de son role constitutionnel et de sa réforme organique,
2 éd., 1911; Garsonnet, Traité, 1, 1 partie; Boncenne, 1; Boitard, 1, 3-78; Glasson, 1, § 5-24.Fredl, Pro judice, 1896; Schellhas, Was
fordert unsere Zeit vom Richterstande und Rechtspflege, 1898; Schrutka Rechtenstamm, Ueber die Stellung des Richters nach heutigem
oesterr. Rechte, 1900; Ulrich, Die Bestellung der Gerichte in den modernen Republiken, 1904; Goldmann, Der Richterstand und die
socialen Aufgaben der Gegenwart, 1906; Holigreven, Vorschliage zur Justizreform, 1906; Adickes, Stellung und Thitigkeit des Richters,
1906; Grundlinien durchgreifender Justizreform, 1906; Zur Verstindigung iiber die Justizreform, 1907; Stein, Zur Justizreform,
1907; Niedner, Zur Frage einer durchgreifenden Justizreform, 1906; Bozi, Die Angriffe gegen den Richterstand, 1906; Schwartz,
Erneuerung deutscher Rechtspflege, 1908; Kisch, Unsere Gerichte und ihre Reform, 1908; Gerland, Die englische Gerichtsverfassung
und die deutsche Gerichtsreform, 1908; Volkmar, Reformvorschlige zum GVG, 1908; Wagner, Justizgesundung, 1908; Burckhard,
Der Richter, 1909; Kade, Der deutsche Richter, 1910; Zacharias, Ueber Personlichkeit, Aufgaben und Ausbildung des Richters, 1911.
Wetzell, § 36—42; Menger, § 17, 18; Wach, § 25-45; Planck, 1, § 29-36; Hellwig, 11, § 73— 106; Schmidt, § 31-49; Weismann, 1,
§ 10-15; Kleinfeller, § 13-36; Canstein, § 7-10; Schrutka, § 13-65; Pollak, § 34-73; Balasits i Fierich, 1. Manfredini, 1, 2, p. 371
ss., Mortara, Istituzioni di ordinamento giudiziario, 1890; Chiovenda, 322 ss.; Simoncelli, 128 ss.; Piola-Caselli, La magistratura.
Studio sull’ordinamento giudiziario nella storia, nelle leggi straniere, nella legge italiana e nei progetti di riforma, 1907 (3aech yka3aHa
OCTaJIbHasI UTANTbSIHCKASI JIUTEPATYpPa).

199 Henrion de Pansey, 72-73.
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MOXET, TIPY M3BECTHON cBOOO/E AEHCTBUM, CAenaTh MHOTO J0Opa, HECMOTpPsI Ha TUIOXME 3aKOHBI,
TOT/Ia KaK IJIOXOMW CY/Ibsl OyJeT 370yNOTpeOsATh U XOPOITUMH 3akoHamu !0,

Marno Toro, mpumepsl peciyOIMKaHCKOro PuMa m coBpeMeHHON AHITIMM TOKa3bIBAIOT, YTO
TPk IaHCKO-TIPABOBOM OBIT MOXET HOPMAJILHO Pa3BUBATHCS M ITPU OTCYTCTBHUU WJIH CKYJOCTH KO-
(urpoBaHHOrO Mpasa, Gnaronapsi TOJIHKO TBOPUECKOU AEATEBHOCTU Cy/IeH, CTOSIIMX Ha BHICOTE
cBoeil 3aJaun: B PriMe MCTOYHMKOM TipaBa ObUT MTPETOPCKUI 9AMKT, B AHITIMM UM SIBJISIIOTCS pelle-
HUS CY/IOB.

Be3 npeyBennyeHuss MOKHO IO3TOMY CKa3aTh, YTO XOPOIIHIA Cyl — OCHOBA FOCYJapCTBEHHOTO
crpost (justitia fundamentum regnorum). SIcHoe oco3HaHMe TON UCTHHBI MOOYIMI0 FOMa oTMeTHTh
OTHOCHUTEJIbHO CBOETO OTEUECTBA, UTO «BCs MOJIUTUYECKAs CHCTEMA U KK bIi U3 €€ OPraHoB — apMUs,
(o1, 06e manaTel — BCe 3TO TONBKO CPECTBA K TOCTUKEHHUIO OIHON-EAMHCTBEHHOM 11EJI — OXpaHe-
HUIO CBOOO/IBI IBEHAIIATY BEPXOBHBIX Ccynel AHrmn» 1.

BBujy cBoeil BaXXHOCTH Il TOCYJapCTBa, OTIPABIEHUE MPABOCYAUs HE MOXKET ObITh Mpeo-
CTaBJICHO YACTHBIM JIUIIaM MM OOIIECTBaM, a JIOJKHO COCTAaBJISATh M B HACTOSIIIIEE BPEMsI ITOBCIOLY
COCTaBJIsIET IIPEPOraTUBY rOCYJAPCTBEHHOMW BJIACTU, KOTOpAasi MOPYYAET BHIIIOJIHEHUE 3TON (DYyHKIIUU
ocoObIM opraHam. BcecTropoHHee uccieloBaHue UX yCTPORCTBA COCTABIISIET 3a4auy TOM HayKH, KOTO-
pasi U3yvaeT OpraHu3alio U AesATeTbHOCTh TOCYIApCTBEHHOW BJIACTH BOOOIIE, T.€. HAYKH rocyaap-
cTBeHHOro mpaBa'!?. Hayka e rpakIaHCKOro mpoliecca MOXeT, He Kacasich OOIIMX Hayall rocy-
JOAapCTBEHHOM CITyKOBI, OOVMHAKOBO NMPUMEHUMBIX KO BCEM JIOJKHOCTHBIM JIMIAM, OTPAaHUYUTHCS
PacCMOTpPEHUEM TeX OCOOEHHOCTEM, KOTOPbIe CBOWCTBEHHBI CYJEOHBIM yUPEKACHHUAM Kak CyObeKTam
rpaskIaHCKOTO Tporeccal!s.

11 .
O Bordeausx, 66. Takoro MHeHus TIpUaepKUBaIiCh U coctaButeny CyneOHbIX ycraBoB. B OCHOBHBIX MOJNOKEHUSIX CYIOYCTPOK-
CTBA TOBOPHTCS: «...yJOBJIETBOPUTEIBHOE OTIIPABJICHUE IIPABOCY/IMs 3aBUCUT Oosiee OT JOCTOMHCTBA CyJeH, YeM OT COBEpIIEHCTBA

3akoHOB» (Cyn. ycr., u3a. 'ocyn. Kani., 1866, 111, c. XXX VI).

1 Lur. B cratbe: Duc de Noailles, Le pouvoir judiciaire aux Etats-Unis (Rev. de 2 Mondes, 1888, t. 48, 598).

12 Laband, Das Staatsrecht des deut. Reichs, 4. Aufl., ITI, 1901, 344-345. CynoycTpoiicTBo uznaraercsi Takke B HayKe yrOJIOBHOTO
rpoliecca, a Tak KaKk OpPraHW3allisl IPakJaHCKUX U YTOJOBHBIX CYIOB BO MHOTOM OJMHAKOBA, TO TPYABI MO YTOJOBHOMY IPOIECCy
HMEIOT 3HAUCHHUE U TS TPAKIAHCKOTO.

3 Wach, § 25, 1.
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§ 8. Cucrema rpaxxnanckux cyaos Poccun

Cyne6Hasi (pyHKIIMSI OCYIIECTBIISIETCSI B COBPEMEHHBIX T'OCYAApPCTBAX HE OJHUM JIMIIOM WJIH
yUpEeKICHUEM, a LEJIbIM PSIOM YUPEXKJIECHUHN, HOCSAIIMX Ha3BAHUE CYOO08, CYOEOHBIX YCMAHOBNEHUL
u cyoednvix mecm''*, KaxmaoMy M3 HUX IMpeJoCTaBieHa W3BeCTHasi Ooliee WM MeHee 3HAuUTe Tb-
Has 4acTh CyJeOHOW BJIACTH, U JESTEbHOCTh KaXKIOTO COINIACOBAaHA C JESTEbHOCTBIO OCTAIBHBIX.
[ToaToMy rpaskIaHCKME CY/IbI TI0OOTO TOCyJapcTBa 0OPa3yloT B CBOEH COBOKYITHOCTH OTHY CUCTEMY.

CymiecTByioiasi y HaC B HACTOSIIIIEe BpPeMsi CUCTEMA CYIOB OTJIMYAETCs Ype3BbIYAHOM CIIOXK-
HocThio. OHa 06pa3oBasiach U3 LIEJIOTO psijia pAa3HOBPEMEHHBIX HACJIOCHUH.

1. OcHOBHYyIO TpyMITy CYIOB COCTABISIIOT CyeOHbIe yupexaeHus, cozaanabie CyneOHbIMH yCTa-
BamMu 1864 r. OHU TOAPA3IENSIOTCS HA MUPOBble, pa3peliaoliye Aeja MaJIoleHHble, U ooujue, K
BE/IOMCTBY KOTOPBIX OTHECEHBI BCE OCTaIbHBIE Jiena. Kak B TeX, Tak U B JPYrux UMEIOTCSl TP chie-
neHu, WA UHCIMAHWUU: TIEPBOU SIBJISIIOTCS MUPOBBIE CYIbU M OKPYXKHBIE CYIbl, BTOPO — MUPOBBIE
Che3/Ibl U CyJIeOHbIe MAJIaThl, a TpeThel — I pakaaHcKkuil KaccaloHHbIH lenaptaMenT CeHara. Takum
oOpasom, cuctema cyaoB 1o CyneOHbIM ycTaBam 1864 r. uMeeT CiieIy oI BUI:

CeHar

CyneOHbIe NalaThl MupoBbIE Che3IbI

OKpyXHBIE CY/IBI MupoBsie cyaIbH

II. o TakoMy ke IJIaHy OpraHM30BaHbI cyneOHble yupexaeHus B Llapctse IloibekoMm, ¢ TotO
pa3HULIEl, YTO HU3LIAS IOPUCAMKIMS pa3jiesieHa MeXIy MUPOBBIMHU CYIbsIMU (B TOpPOJaX) U I'MUH-
HBIMU CyZlaMU (B ye3/ax), COCTOSIIIIMMU U3 TMUHHBIX Cy/el U 3acefaTesiei (JJABHUKOB).

1. Ipu pacnpocrpanenuu aerictBust CyneOHbIX ycTaBoB 1864 1. Ha 3akaBKasbe, ApXaHreb-
CKYI0 TYOEepHUIO U a3uaTcKylo Poccrio mepBoHauaibHasi cHCTeMa CyIOyCTpOCTBa Oblila M3MEHEeHa
B TOM OTHOILEHWH, YTO BTOPOM MHCTAHLIMEN CAEIaHBI JJI1 MUPOBBIX CYJEW OKPYKHBIE CYIbl, a Tpe-
Thell — Cy/ieOHbIe MTaaThl (10 OTHOIIEHUIO K A pXaHTeJIbCKOU T'yOepHHUU OCTaJICS TPEThell MHCTAHINen
CeHar), Tak 4TO MOJTYyYMJIACh B 3TUX MECTHOCTSIX JBOMCTBEHHAs CHCTeMa CyAeOHBIX YUpekIEHUI (CT.

444, 461°, 612, 635, 659 Yup. cyx. ycr.):

114 B Hanmx 3akoHax yHOTPeONIAIOTCA TEPMUHBL: «CY/Ibl», & TAKKE «CyIeOHbIE YCTAaHOBIEHUs» (YUpex. Cyl. YCTaHOBIL, CT. 2, 5,
9, 174 u zip.) n «cyneOHble MecTa» (Tam ke, ct. 8, 11, 123, 130, 137, 139, 141, 150 u ap.). B nmureparype xe Gonee yrnorpeduTeseH
TEPMUH «CYJeOHBIE YUPEKICHUS».
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Cenar CyneOHbIe MaiaThbl
CynebHble naaarsl OKpyKHBIE CYIIbI
OKpyKHBIE CYIBI MupoBsIe CYIbH

IV. B 1889 r. MHCTUTYT MUPOBBIX Cy/Ieil ObUI yIIpa3HEH BO BHYTPEHHHX T'YOSpHHSIX eBpOIeH-
ckoii Poccun, a 3aTeM U B HECKOJIBKHX ApYrux. BMecto Hero BBeJeHbI CyaeOHO-aIMUHUCTPATUBHBIC
yUpEKIIeHUS, CYIIECTBYIOIIME B HacTosiIee BpeMs B 43 rydepHusx. !5 [lena, mpeocTaBieHHbIE Bejie-
HUIO MUPOBBIX CYJe, pacupesiesieHbl MeXy 3eMCKUMM HayaJbHUKaMU U TOPOICKUMHU CYAbSIMH, C
OJIHOM CTOPOHBI, U YE3IHbIMU YJIEHAMHU OKPYKHBIX CYJOB — C Apyroil. Bropoii MHCTaHLIMeN /17151 3eM-
CKMX Ha4aJIbHUKOB M TOPOJCKMX CYy/IEH C/ie/laHbl ye3/IHbIE Che3/Ibl, 00pa3yeMble U3 HUX Ke C yJaCTHEM
MIOYETHBIX MUPOBBIX CYJEi, KOTOpbIE COXPAaHEHBI MTOBCIONY, a /IS Ye3JHbIX WIEHOB OKPYXKHBIX CY/I0B
— OKpYXHBbIE cylbl. TpeTbeil MHCTaHIMe! ABJAIOTCS AJ1s TEpPBbIX I'yOepHCKUE MPUCYTCTBUS, a IS
BTOpPbIX — ['pasknanckuii KaccalloHHBIN fenaprameHT Cenara. Kpome Toro, o ycMOTpeHUI0 MUHU-
CTpa I0CTULIMH, JieJ1a U3 'YOepHCKUX MPUCYTCTBUI MOT'YT ObITh IEPEHOCHMBI B YETBEPTYIO MHCTAHLIUIO
— B Coegunennoe npucyrcreue [lepBoro u I'pakIaHCKOro KaccallMoHHOIo genaprameHToB CeHara.

Cxema cyaeOHBIX yUpexaeHUi no 3akoHy 1889 r.:
Fpa}m; Kacc. Jell. CeHaTa CoenuH. anE}’T. ceHarTa

['yOepHCKHe NpHCYTCTBUS
OKpyKHBIE CYIbI
Yesnubie Chesbl

Ve3nHble YICHBI 3eMCKHE HaYalbHUKH
OKPYKHBIX CYIOB 1 TOPOJICKHME CYIbH

V. OOmmue, MUpOBBIE U CYIeOHO-aIMUHUCTPATUBHBIC YUPEKICHUS SIBISIOTCS OObIKHOGEH-
HbIMU, WA HOPMANBHBIMU,, CYIAMHU B TOM CMBICIIE, UTO UX BJIACTh PACIIPOCTPAHSIETCS HA BCEX BOOOIIE
rpak/IaH ¥ Ha BCe IPaXKIaHCKUE Jeja, OCKOIBKY B 3aKOHE HE YCTAaHOBJICHO KaKUX-JIMOO U3bSITHUIL.
Kpome 3Tix 0OBIKHOBEHHBIX CYIIOB, CYIIECTBYIOT €IIle CHeuudnbble, W 0COOeHHble, KOTOPBIE BBe-
JEHbl JIs1 ONpe/ieIeHHbIX KaTeropuil JIMI U [IJ1s1 ONpeJie/IeHHbIX pa3psiioB Jiell, KaK, Harpumep, AJ1s

15 AcrpaxaHckoii 6e3 1. Acrpaxanu, Beccapadckoit 6e3 r. Kummnea u 6e3 M3mannbekoro yesna, Busenckoit 6e3 r. BuibHo,
Burebckoii, Bnaaumupckoii, Bonoronckoit, Boponesxckoit, Bstckoit, I'pognenckoit, EkareprHocnasckor, Kasanckoii 6e3 r. Kazanu,
Kayxckoit, Ko-Benckoi, Kocrpomckoit, Kypckoit, Munckoii, MoruneBckoii, Mockockoi 6e3 r. Mockssl, Huxeroposckon 6e3 Huk-
Hero Hoeropona, Horoponckoii, Ononerikoit, Openoyprekoit, Opnosckoit, ITensenckoit, [Tepmckoit, [Tonrasckoi, [TckoBckoit, Psizan-
ckoit, Camapckoit, Cankr-ITerepOyprckoit 6e3 r. IlerepOypra u yesna, Capatosckoii 6e3 r. CaparoBa, Cumoupckoi, CMONeHCKOH,
Crapornonbckoit, TaBpuyeckoit, Tam6oBckoii, TBepckoid, Tynbckolt, Yumckoit, XapbkoBckoii 6e3 r. XapbkoBa, XepcoHCKO# 0e3 T.
Opneccol, YepHUrosckoit u SIpocnaBckoit.
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KPECTbsIH, IJIsl TOPrOBbIX A€ U T.J. K 4MCiTy TaKMX CHelMasIbHbIX CYJOB Y HAC MPUHAAJIEKAT: KOM-
MEpYECKHE, 1yXOBHbIE, BOJIOCTHBIE, TMUHHBIE, THOPOIUYECKHUE.

Kommepueckue cyapl, cymiecTByomuye B cronvuax u Onecce, UMEIOT TOJIBKO OHY BBICIIYIO
uHctanmio: CyneOHbiil nenapramenT CeHata. BapimaBckuii ke KOMMEpPYECKHUI Cyll MpUpaBHEH K
OKPYKHBIM U TIOMYMHEH BapIIaBCKOH cyneOHOM naiate u ['pakjaHcKoMy KaccallMOHHOMY Jierapra-
meHTy CeHara.

JlyxOBHBIE CYIbl AJIsI JIMI] Pa3IMYHBIX BEPOUCIIOBEIAHUIN pa3nuyHsbl 'S, [l mpaBoCIaBHBIX
JOYXOBHBIMU Cy/1aMU SIBJISIIOTCS IyXOBHbIE KOHCUCTOPUH, apxuepen u CHUHOLI.

BonoctHbie cyapl, yuapexkIeHHbIe TSl pa30opa rpakAaHCKUX JIeNl MEeX/1y JIMIIaMU, TIPHHA/LIe-
JKaIMMU K CEJIbCKOMY HAaCeJIeHUI0, OpraHW30BaHbl HE OIMHAKOBO. B MECTHOCTAX, I/ie BBE/IEHbI 3€M-
CKH€ HayaJIbHUKH, BTOPOW MHCTAHIMEN /17151 BOJIOCTHBIX CYJOB CIIY’KaT ye3[JHbIE Che3/Ibl, & TPEThEN —
ryOepHcKue npucyTcTBUs; B [IpubanTuiickux ryoepHHUsIX OHM TIOTYUHEHBI BEPXHUM KPECThSHCKUM
Cy[aM B KaueCTBE BTOPOI MHCTAHIIMU U MUPOBBIM Che3/1aM — B KaueCTBe TpeTheid'!”; B Mpounx MecT-
HOCTSIX OHM IOJYMHEHBl YUPEKACHUSIM, 3aBEIYIOIUM KPECTbIHCKUMU JIeJlaMU (YE3/IHBIM Che3aM
MUPOBBIX TIOCPEIHUKOB, IJIe OHU COXPAHMIIUCh, ChE3/IaM KPECThSHCKUX Ha4albHUKOB, T'YOSPHCKUM
0 KPECThSHCKUM JIeJIaM MPUCYTCTBUSIM U T.1I.) 18,

I'MunHHBIE cyapI 3aMeHsIoT coOoto BosiocTHeie B [lapctse [Tonbckom. BTopoit nHcTaHIue ciry-
JKaT IS HUX MUPOBBIE Che3bl, a TpeTbelt — CeHar!!.

CraHuyHbIe Cy/IbI CYIIECTBYIOT B Ka3a4buX cTaHuiax 2.

WHopomueckre cyapl pa3InvHbIX THIIOB COXPAHUIUCh Y KABKa3CKUX TOpLIEB, KOYEBBIX U OpO-
asuux uHopoaueB Cubupu, camoeioB ApXaHreIbCKON ryOepHUM M JPYTUX WHOPOJLEB a3UaTCKOM
Poccun'?!.

VI. YacTtb rpax1aHCKOM IOPUCIUKIIAY ITPEIOCTaBIeHa HEKOTOPBIM aIMUHUCTPATUBHBIM YMHOB-
HUKaM B a3uaTckoil Poccuy, a IMEHHO KPEeCTbSIHCKUM, IOTPaHUYHBIM U MTHOPOJYECKUM HayaJlbHU-
Kam!22,

VII. CamocrosTespHast cucTeMa Cy/1oB cyliecTByeT B PuHisgHIuM: paTymu (nepsasi MHCTaH-
1ust), ToppaThl (BTOpast) U CylAeOHBIN AenapTaMeHT (PUHIISTHICKOTO ceHaTa (TpeThsi) 2.

16 yrer, uHOCTp. uctoB. (4. 1 1. XI C. 3ak.).

7 Bonoct. cyn. yer. [pubanr. ry6., kH. I, cr. 27, 43.

"8 06w, nonox. o KpecT., cT. 174-176; Tlon. 06 ycT., 3aB. KpecT. e, cT. 244, 245, 384, 488, 489 u np.
19 VYup. cyn. ycras., cT. 462 u cI.

120 Vup. rpaxa. ynpasi. kazak. (I T. Cs. 3ak., uza. 1903 r.), npui. k ct. 542, 587 u ci.

121 yer. Tpax. Cyl., cT. 1463, m. 2; cr. 2099, 2122, 2152, 1. 2; [onox. 06 uHopoxu. (CB. 3ak., T. I, u3n. 1892 r.), cr. 75 u e,
277 u cn., 429 u ci.; Vupexa. ynpaei. Kaekas. kpas, cr. 220, npum.; [Tonox. 06 ynpasin. Typkecr., cr. 118, 211; TTonox. 00 yrmpasi.
cTernH. 001, cr. 107 u cn. O630p Beex (12) TUIOB HU3IIKMX CYIOB cAiefaH B Oporiope: Anuukos, MUPOBOI cya 1 mpeoOpa3oBaHue
HUBIINX cyaoB, 1907.

122 yer. Tpakn. CyM., cT. 2152, m. 3; ct. 2122, 1. 3; [Tonox. 06 ycraH., 3aB. KpecT. Jiel., cT. 440—442.

123 Hlunosckuii, O cynebHou cucteme Punnsiauu (Pyc. Becru, 1903, Ne 8, 559-561).
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§ 9. I'paxk1anckme Cybl HHOCTPAHHbBIX I'OCY1apCTB

Cucrembl rpakJJaHCKUX CYy/I0B BaKHEUIIMX KOHTUHEHTAIbHBIX rocynapcT 3amnagHoil EBporist
CXOKU C TOI, Kakast Obuta BBejieHa y Hac CyneOHbiMu yctaBamu 1864 r. Bo ®pannuu, B ['epmanuu
1 ABCTpHH Cy/1aMH TIEPBOI MHCTAHIIUY SIBJISTIOTCS: 1) UIsT €T MaJIOIIEHHBIX U TPEOYIOIIHX ObICTPOro
pasperieHus — eAUHOJIMYHBIE Cy/IbH, Ha3biBaeMble BO dpaHumm MUpOBBIMU (juges de paix), a B I'ep-
MaHHUU U ABCTPUM — YYaCTKOBbIMU (Amitsrichter, Bezirksrichter) v 2) 7151 IpOYMX [IeJ1 — KOJUIETHAJTb-
HbIE Cy/Ibl IEPBOUM MHCTaHIIUU — BO PpaHIIMK UMEHYeMble TTPOCTO cyaamu (fribunaux), B 'epmanuun
— 3eMckuMU cynamu (Landgerichte), B ABCTpUM B IJIaBHBIX ropofax — 3eMckumu (Landesgerichte),
a B OCTaJIbHBIX — OKPYKHbIMU (Kreisgerichte).

Bropoit uHcTaHMen ciykat A5 €AMHOIMYHBIX CYJIel KOJJIErrasibHble Cybl IEpBOM MHCTaH-
1M, a JJI51 KOJIJIETUATBHBIX CYIOB MEPBOM MHCTAHIINH — KOJUIETHAIbHBIE K€ CY/Ibl BTOPOW UCTAHIIUM,
HOCs1IMe Ha3BaHue BO PpaHIMK aneJUISUOHHBIX cyloB (cours dappel), a B I'epmanuu u ABcTpun
— BoICIIUX 3eMcKuX (Oberlandesgerichte).

Bepimny cyneOHOM nepapxuy 3aHMMaeT B KaIOM U3 STUX TOCYIApCTB BHICIINIA cy/1: BO PpaH-
uun — Kaccaumonnslii (cour de cassation), B I'epmanuun — Umnepckuit (Reichsgericht), B ABctpun —
BepxoBusiii (oberster Gerichtshof). KomnereHius 3Tux Cy10B pacCpOCTpaHsIETCs] HA BCIO TEPPUTO-
pUI0 JaHHOTO rocyaapcTa'?t. Pasnuiia coctouT B ToM, uto Bo PpaHimu v B ABCTPUH BBICIIHE CY/IbI
(Kaccarmonnsiii 1 BepXoBHBIiT) SIBJISIIOTCSI TPEThEM MHCTAHIIUEN KakK JJIs KOJUIETHAIbHBIX, TaK U J1s1
eIMHOJIMYHBIX CYJIOB, TOrAa KaK B I epMaHUU — TOJBKO IS KOJUIETHAJIbHBIX.

ITo ¢paniry3ckomy o6pasily opraHu3oBaHbl cyasl B bensrum, Utamum, Ucnanvu u [opryramm
— C HEKOTOPBIMHU OTJIMUYHSAMHU B ACTATIAX.

Tak, B WTanuu envHONWYHbBIE CYObU pa3[ENSIOTC Ha [JBE KaTeropuu: Ha IPETOPOB
(pretori), COOTBETCTBYIOIIHMX (PPAHITY3CKMM MHUPOBBIM CYIbsSIM, M Ha COOCTBEHHO MUPOBBIX (giudici
conciliatori), pemaiomux mesikue aena (10 100 up) v ABASIONIMXCS TPETEUCKUMU CYIbsIMU, TIO KeJla-
HUIO TSDKYIIMXCS, B OCTAJIBHBIX Jiesiax. Kpome Toro, B tanuu He ofyH, a MATh KACCAIMOHHBIX CY/IOB
(B Puwme, Typune, Bo ®nopenuun, B Hearone, I1anepmo).

B Vcnanuu posiib MUPOBBIX Cyled MCHONHSIOT «MyHHIIUTIAIbHbICY», U30MpaeMble OOIIMHAMHU.
WX MOMmKHOCTh cuMTaeTcsl OOIIECTBEHHON MOBMHHOCTHIO; OHM CIIyKaT 0e3 KaJoBaHWSs, HO TIOJY-
YaloT roHoOpap 1o Takce. Jpyras 0cOOEHHOCTh UCITAHCKOTO CYI0YCTPOIMCTBA Ta, YTO BCE CY/bl IIEPBOM
WHCTAHIUY €JUHOJTUYHBL.

Kpome oOrierpaxjaHCKUX Cy/IOB, B 3aM1aIHOEBPOINEHCKUX TOCYJApCTBAX CYIIECTBYIOT U HEKO-
TOpbIE crielajibHble. MeHblle Bcero ux Bo ®paHIMY, CyA0yCTPOICTBO KOTOPO OTJIMYAETCS] Hau-
OOJIBIIIEH TPOCTOTOM U €AMHCTBOM. 3J1eCh MMEIOTCSI JIUIIIL KOMMEPUECKHE CY/bI 1151 TOPTOBBIX JIe U
Tpeteiickue cyabl (les conseils de prud hommes) 71 pacCMOTPEHUSI CIIOPOB, BO3HUKAIOIIUX U3 JJOTO-
BOpa JIMYHOTO HaiiMa B 00JIACTH IIPOMBIIIJIEHHOCTH 1 TOproBiu. Ho 1 kKoMMepueckue, U TpeTeicKue
CYIbI TIPHOOITIEHBI K CUCTEMe OOIUX CYIOB Oarofaps TOMY, 4TO BTOPOW WHCTAHIIUEW CITyXaT JJIis
KOMMEPUYECKHUX CY/IOB — aleJJIIUOHHbIE CY/Ibl, a JJIs1 TPETEUCKUX — Cy/bl IEPBOI MHCTaHLIMU.

B I'epmanuu Hapsigy ¢ OOIIMMU CyAaMH JISHCTBYIOT TPOMBILIUIEHHBIE Cybl (Gewerbegerichte)
11t pa30opa CIOPOB MEsKIy pabOUMMU M X03sieBaMU B 0OJIACTH IMPOMBIIIJICHHOCTH, a TaKKe MEXLy
pabovMMK OJJHOTO X03sIMHA; Kynieueckue cyasl ( Kaufmannsgerichte) nis pazdopa ciopoB, BHITEKAI0-
IIMX U3 JIOTOBOPOB JIMYHOTO HaliMa UM OOyYeHHsI MEeXAy KyMLIaMH U UX MPUKa3YUKaMU WIH yue-
HUKaMU; TPETEUCKUE CYIbl JUIsl pa3pelieHusl CIIOpOB, BOSHUKAIOIIMX U3 CTPAXOBaHUS pabOUYMX OT

124 Tonbko repMaHCcKui VIMIlepcKuii cyj1 cocTaBisieT HeKOTopoe MCKIToueHue. JIeio B ToM, uTo npu cyne6Hoi pecpopme 1877 r.
6bUIO IIPEJOCTABJICHO COIO3HBIM FOCYAApPCTBAM, 0OJIA/IAIOIIMM HECKOJIbKMMHU aleJUIILIMOHHBIMU CyJaMU, TIPAaBO UMETh COOCTBEHHBIH CY/1
TpPeTheil MHCTAaHIIMU. DTUM pa3pellieHHeM BOCIIOIb30BAIOCh OaBapPCKOe MPaBUTENIBCTBO, TAK UTO TPEThel MHCTAHIMEH 17151 GaBapCKHUX
cynoB siBjisieTcs MIOHXEeHCKMI BepXOBHBII 3eMcKuii cyi. OHako npH BBeeHHH odierepmanckoro I'paxaanckoro ynoxenust 1900
T. BCE JIeJla, OCHOBAHHbIE
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HECUaCTHBIX ciiyvaeB (Schiedsgerichte fiir Arbeiterversicherung), 1 B HEKOTOPbIX MECTHOCTSIX eIlle
OCTaTKM CTApUHHBIX OOIIMHHBIX CyHOB (Gemeindegerichte), a Tak:ke crielMaIbHbIE CybI U1 pa3zdopa
WICKOB K IJIaBaM HEMEIKMX TOCYyAapCTB U WIEHAM MX CEMEUCTB. ANE/UISIIMOHHOW WHCTAHIIMen /s
MIPOMBIIIUICHHBIX U KYIEYECKUX CYJOB SIBJISIOTCS] OOIIME Cy/bl MEPBOM MHCTAHIMU. TpeTeiicKkue xe
CyZbl CAMH Ha TIOCTAHOBJICHUSIX STOTO YII0XkKeHHU s, ObLJTM OTHECEHBI K KOMIIeTeHIMu iMriepckoro cyaa,
TaK YTO B HACTOsIIIIee BpeMs BeIOMCTBO MIOHXEHCKOIO CyJla CBe/IeHO 10 MUHUMYMa (Schmidt, 197).

MPEJICTABIISIOT COO0I0 BTOPYI0 MHCTAHIIMIO /1JIs1 TIPABJICHUH CTPAXOBBIX YUpEeKAeHUN. JIMUIHBII
COCTaB MPOMBIIUIEHHBIX, KYMEUECKUX W TPETEHCKHUX CYIOB OJMHAKOB: TMOCTOSHHBIN Npe/cenaTesb
Y J1Ba BBIOOPHBIX 3aceqaresisi, U3 KOMX OIUH OT padOvMX MJIM HAEMHBIX CIyXKalllkX, a JPYrol — OT
paboTonaresneit wim KynmoB. OcoObIXx KOMMepUecKux cyaoB B [ epmanuu Het. [[1st pa36opa TOproBbix
aen 00pa3oBaHbl TOPrOBbIE OTIAETICHUS B 3eMCKUX CYIaX.

B ABcTpuu CyliecTBylOT Kak KOMMEPYECKHUE Cy/ibl, TAK 1 KOMMEPYECKHE U TOPHBIE OT/AEIECHUS
B OKPYXXHBIX Cylax IUIsl paCCMOTPEHUSs CIIEMaIbHBIX MPOLIECCOB, KACAIOIUXCST 00JIACTH TOPrOBIIH
Y TOpHOTO Jienia. 3akoHoM 1896 1. BBesieHbI TpOMBITIIICHHBIE CYlbl (Gewerbegerichte), o oOpasiry
(bpaHIy3CKMX TPETEHCKUX CYJOB, Uil pa3pelleHus CIIOPOB MekIy padoToaaTe s iMi U pabourMu, a
TaKKe cpeau camux padounx. OHM COCTOAT M3 TIOCTOSIHHOTO TpeJceiaTelisi ¢ IOPUINIEeCKUM o0pa-
30BaHMEM, HA3HAYAeMOTO MUHUCTPOM IOCTUIIMH, ¥ U3 3acefatesiell B uncie He MeHee 10, n3bupae-
MBIX Ha YeThIpe rojja, MOPOBHY CO CTOPOHBI paboToaaTesell 1 padounx. ANeJUIAIMOHHON MHCTAHITUEH
CITy’)KaT OKPYKHbIE CY/IbI.

Kpowme Toro, B ABcTpuu coxpaHwicst ocooObiii cyn (Obersthofmarschallamt), coCTOSAIIMIA TIO
Mpe/iceIaTeNIbCTBOM AMPEKTOpa 00eproMapiaibCKOi KaHIEIsSpUM U3 YeThipex WwieHOB BeHckoro
OKPYKHOTO Cy/1a U PACCMaTPUBAIOIINI UCKH K YWIEHAM UMIIEPATOPCKOU (DaMUIUK U HEKOTOPBIM Jpy-
MM TOJIb3YIOUIMMCSl IPUBUJIETUPOBAHHONW TMOACYIHOCTBIO JIMIaM. PerieHust atoro cyzia nojjexar
00’KaJIOBaHUIO B OOIIIME Cy/Ibl BTOPOW U TPEThe MHCTAHIIUM.

B lBeiinapru cya0ycTpOWCTBO el He TOMYYHUIIO TOTHOTO OObEAMHEHUS: CUCTEMa CYJIOB He
BO BCEX KAHTOHAX OIMHAKOBA. Hu3Imel MHCTaHIMel SBIISIIOTCS 10 OOMbIIEN YacTh MUPOBBIE CY/HI (B
HEKOTOPbIX KAHTOHAX €/IMHOIUYHbIE, B APYTUX KOJIJIETHAJIbHBIE); 3aTEM MTOBCIOAY CYLLIECTBYIOT OKPY K-
HbIE aneJUIAIMOHHBIE CY/bl, @ B TISITH KAHTOHAX — CAMOCTOSITENIbHBIE KaccallMoHHbIe cyapl. O0benu-
HSIOIMM JIO HEKOTOPO CTENIEH!U 3BEHOM CIIyKUT BbICIINIA COI03HBIN Cy/I, ABJSAIOLIMICS /1711 HEKOTO-
PBIX JIe1 BTOPOM MHCTAHIMEH, a Uisl Apyrux — Tperbeil. OH cocTouT u3 19 m3bupaeMbix Ha IIECTh
JIET YJICHOB.

CyoycTpoicTBO AHITIMM OTJIMYAeTCs CBOeOoOpa3HbIM XapakTepoM. [lepBoit MHCTaHIMeN ISt
pazbopa rpakJaHCKUX JIeJ CITyKaT Cyasl rpadcTB (county courts) U Tak Ha3bIBaeMbIid Breicimii cyn
B Jlonpone (High Court), KOTOpOMY MOJABEIOMCTBEHHBI JIeJ1a, BBIXOSIIUE 3a MTPe/Ie/ibl KOMIETEHINH
cynoB rpagcrB. OH sIBIsieTCs Takke BTOPOM MHCTAHIMEN JJIs1 CYIOB IrpapCTB U COCTOMT U3 TpeX
otaenenuit: Kaniyiepckoro cyna, Cyna koposieBckoit ckambu U OTaenieHus: pa3BOJIOB, 3aBEllaHUN
1 MOpckMX Je. Bropyio uHcTaHimio 115 Beiciioro cyga cocrapisieT ANEJUISIMOHHBINA CyJ, KOTO-
PbIil COCTOUT U3 JIOpAA-KaHIYIEpa, MpeJceaaTesield BTOporo U TpeThero otaesieHuid Beiciero cyna u
HECKOJIbKUX cyaed. Tperbsi uHcTaHums — cyq [amarsl 1opaoB, oOpa3yeMblil U3 JIOpAa-KaHIyiepa 1
HECKOJIBKUX JIOPAOB-CYy/AEH.

Emme cnoxuee u pazHooOpasHee cyaeOHas cuctema CoeauHenHbix [tatoB Amepuku. Ty3zem-
HBIE CY/Ibl pacnaJaloTcs Ha JIBe TPYIIIBL: Ha Cy/Ibl COIO3HBIE ((heaepaibHbie) U CYbl OTASNbHBIX ITa-
TOB. DTH JIBE IPYIIIBI CYIOB OTUACTHU AEUCTBYIOT CAMOCTOSTEIBHO U HE3aBUCUMO JIPYT OT Jpyra, OT4ya-
CTH K€ CBSI3aHbl TAKMM 00pa3oM, UTO TMepBble MOAYMHEHBI BTOPHIM. BO I71aBe COI03HBIX CYAOB CTOUT
BepxoBHblii (heepanbHbIi ¢yl B BalmmHrtoHe, HU3IIyI0 MHCTaHIMIO 00pa3yloT Ye3/IHbIe CY/Ibl, a Cpe[l-
HIOIO — OKpYykHbIe. Kpome Toro, cymectByer Bricimii (penepanbhbiil cyn B KomymOuiickom okpyre u
0coObIe Cy/IbI AJIs1 TEPPUTOPUI, HAXOSAIIMXCS B HEMOCPEJCTBEHHOM 3aBEJOBAHUHU COIO3HOTO TIPaBH-
TesbeTBa. CyneOHble CUCTEMBI B OT/IENIbHBIX IITAaTaX HE OJMHAKOBBI. B OONBIIMHCTBE UMEIOTCSI MUPO-
BBIE CYJIbU, CY/Ibl TPa(CTB, BHICIIIME CY/bI, alleJUISIIIMOHHbIE CY/Ibl 1 BEPXOBHBIE CY/IBI IIITATOB.
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§ 10. 3agauyn panuoHaJbLHO rOCYA0yCTPOMCTBA

Cy1iecTBOBaHME CY/IOB BBI3BAHO HEOOXOAMMOCTHIO KOHKPETH3MPOBATh AOCTPAKTHBIE HOPMBI
npaBa JJIsl IPUMEHEHHs] K YacTHbIM ciydasM. Cyabl SBJISIOTCS, TAKUM 00pa3oM, MOCPEIHUKAMMU
ME>X/1y 3aKOHOM M KU3HBIO, TOCPEIHUKAMU, HEOOXOAUMBIMH MTOTOMY, YTO 3aKOHBI HE MOTYT IpUMe-
HATh camMuX ceOsl. Ycramu cyaeit rmacut 3akoH. «Cybsi, — roBoput VepuHr, — 10/keH ObiTh, Tak
CKa3arh, BOILJIOMIEHHBIM, TOBOPSIIIMM 3aKOHOM. Ecii Obl cripaBeiTMBOCTh MOIJIA CITYCTUThLCS C HeOa
Y HaYepTaTh 3aKOHBI CTOJIb SICHO, TOYHO U TIOAPOOHO, YTOOB! IMPUMEHEHHE X CTaJIO MPOCTO paboTOoM
1o mabJIoOHy, TO HUYero 0ojiee COBEPILICHHOTO Helb3sl ObLIO ObI MPUIYMaTh JIsl OTIIPABJICHUS Ipa-
BOCY/IMSI: Ha 3eMJIe BOZHHUKJIO ObI UIeaJTbHOE I[APCTBO CIIPABEATMBOCTI» 25,

Ho cripaBeyBocTh ¢ HeOa He CXOOUT; OTHOIICHHS] MEX/LY JTIOAbMH ONPEAESIOTCs 3aKOHAMH,
HE BCerAa YAOBJIETBOPUTENILHO HANTMCAHHBIMU; (PaKTUIECKHE OOCTOSITEIbCTBA KAKIOTO OTAECIBHOIO
CITydast TO’Ke 3a4acTylo HEJIETKO YCTAHOBUTD; BCIIE/ICTBUE BCETO STOTO 3aa4ya MPOBEACHHS 3aKOHOB B
JKU3HB SIBJISIETCS] BEChMA TPYIHOM, CJIOKHOM M TpeOyeT OT cy/iei 1eJIoro psijia CelaabHbIX Ka4eCTB.

1. lepBoe u 11aBHOE Ka4eCTBO XOPOIIIOTro CyAbH — 3T0 Oecripuctpactue. Cyaps, Oymayuu Ou-
LIETBOPEHUEM 3aKOHA, JI0JKEH ObITh OECITPUCTPACTEH U HEJIMIIENPUSATEH, Kak abcTpakTHas (hopmyJia
npaBa. Cy/IbH, COIJIACHO TEKCTY CYISHUCKOM MPHUCATH, 00SI3aHBI «HCIIOJHATH CBATO 3aKOHBI IMiiepun
Y TBOPUTH CYJI TI0 YUCTON COBECTH, O€3 BCAKOTO B UBIO-JIMOO TOJB3Y JULENpUATUs» (prt. [V K cT.
225 Vup. cya. ycr.).

2. YtoOBI OBITH XOPOIIMM CYAbEH, HY’KHO MOTYYUTh HAJIEKAIILYIO IOPHIMUECKYIO TOATOTOBKY,
KOTOpasi aeTCsl TOJBbKO BBICIINM, CIIEIMATbHBIM 00pa3oBaHueM. [1py COBpeMEHHOM pa3BUTUH KYJIb-
TYpbl, KOTJJa BO BCEX OTPAC/SAX OESTEJBHOCTH IMMPOKO MPUMEHSETCSl pa3fesieHue Tpyaa, Koraa B
00JIaCTH UCKYCCTB, HAYK M TEXHUKHU TOCIIOZICTBYET CHEIUAIN3alis U JIs1 YCHEIIHOTO 3aHATUSI UMU
TpedyeTcs crenpaibHasi HOArOTOBKA, 3HAaHWE U IPUMEHEHHe Ha MPaKTHUKE 3aKOHOB HE MOTYT COCTaB-
JISITh UCKJTIOYEHHST U OBITh JJOCTYITHBIMU KaKJIOMY Y€JIOBEKY, XOTsI OblI 1 Oy UYMBIIIEMY JOCTATOUHOE
obmee oOpa3zoBaHue'?°. B 3akoHaX MPOBOIATCS Havyasia MpaBa, pa3padaTbiBaeMble I0PUANIECKUMU
HayKaMH, U3 KOMX HEKOTOpbIE CYIIECTBYIOT Y€ COTHH JIET U UMEIOT OTPOMHYIO JuTepatypy. VHas
CTaThsi COBPEMEHHOTO [ 'pak1aHCKOTrO KOJIeKca MPEICTaBIsIET COO0K0 Pe3ynbTaT MHOTOBEKOBOM I0pH-
JMYECKO 3BOJIONUH 27 MM OTpaskeHrue OOPbOBI TEOPETUYECKUX B3IJISAI0B Oojiee WM MeHee OT/a-
JIEHHOTO TpoIIoro. Jlpyrue HOpMbl, HATPOTUB, HE UMesI KOPHEH B TPOIIIOM, SIBJISIOTCSI BBIpaxe-
HHEM MPOrPECCUBHBIX CTPEMJICHUI 3aKOHOJATENILCTBA B 00JIACTA SKOHOMHUYECKHMX M KaKUX-JIM00
MHBIX COLMAJIbHBIX OTHOIIeHUH. [IpaBiiibHOE MOHMMaHKE BCEX TAKMX HOPM TOTO M JPYroro poaa
HEBO3MOXXHO 0e3 Mpe/IBApUTESIHHOTO NCTOPUKO-IOPUIMIECKOro 0Opa3oBaHus 128,

Hanee, u3yueHve I0pUANIECKUX HAYK HEOOXOAMMO ellle ¥ TIOTOMY, YTO OHO MpUydYaeT K Impa-
BUWJIBHOMY MBIIIUICHHIO, K IOPUIMYECKOMY aHAJM3y; Pa3BUBAET CIOCOOHOCTh HAXOIUTh B KaXIOH
IOPUMYECKOM HOpME MPOsIBJIEHHE OOIIMX Havasl IpaBa, OTAEIIATh CYIIECTBEHHBIE JIEMEHTHI OT CITy-
YaiHBIX U MOOOYHBIX U MPUBOIUTH OT/AENbHBIE TTOCTAHOBJICHHUS 3aKOHA B CBSI3b C OOIIEH CHCTEMO
npaBa'?.

125 Ihering, Zweck im Recht, 1, 1884, 387-389.
126 Ulrich, 156-157.

127 Briitt, Die Kunst der Rechtsanwendung, 1907, 161: «OcHOBHbIE OHATHS BPOAE MTPOCPOUKH, HEBO3MOKHOCTH, IOPUANIECKOTO
OCHOBAHHUSI U JIp. He SIBIISIOTCS IPOLYKTOM YMCTBEHHOM JesATeIbHOCTH OfHOTO Jnna. HarpoTuB, OHM MpeacTaBIsioT COOO0I0 pe3ysibTaT
6omee 1000-J1eTHETO IOPHIMIECKOrO OIBITA YETOBEYECTBA B CAMOI CKOHLICHTPUPOBAHHOU (hopMe».

128 Hackonbko HeoGxoaumo IopuIdecKoe 0O6pa3oBaHue OIS CyAbM Jaxe TPU pa3pellleHNH YrOJOBHBIX 1, Oojee AOCTYITHBIX
TIOHUMAHUIO ¥ CY>KJEHHUIO JINI 6€3 CrIeaIbHOM MOATOTOBKHY, BHIHO U3 CIIEIOIIero npuMepa. B BoeHHbIX cyaax, e 3acefaloT OObIK-
HOBEHHBIe cTpoeBble oduiieps! 13 2000 me GbUI0 pelieHo MPABUIIBHO BCero 5%, B OCTAIBHBIX ke 95% ObLIN HOMYIIEHH! CYIeCTBEeH-
HbIe HapyIIeH!sI yTOJIOBHBIX 3aKOHOB U IpaBUII pon3BozcTBa ( [lepememesckuii, O monkosbix cygax (IOpun. nerom., 1891, Ne 6, 441),
uuT. orcanmuesbim, 3aKOH U CIIPABEIMBOCTh HA HOBOM CyJle U 'y 3eMCKHUX HadalbHUKOB (Pyc. mbicib, 1893, Ne 5, 96)).

129 Muxaiinoscruii, 148: «JI71s1 IpaKTHKa-pyTHHEpa Kax10€e SBJIeHHe MPeCTaBIAeTCS U30IMPOBAHHBIM; HAyYHO 0Opa30BAHHbII
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Kpowme Bcero sToro opuanyeckoe 0Opa3oBaHue NMeeT BaKHOE 3HAUSHHE eIlle U B IPYTOM OTHO-
rieHun. [IpriMeHsist 3aKOH, CY/Ibsl MOKET B M3BECTHOM CTETIEHH MPOSIBIISITh TBOPYECKYIO IESATETBHOCTD,
MMEHHO KOTJa eMy MPUXOIUTCS MOTOMHATH MPOOebl B 3aKOHAX, IMPH Pa3pEIeHUN CTy4aeB MPsiMO
VMU He MPeTyCMOTPEHHBIX,, KT TOJTKOBATH IBYCMBICJICHHBIC TIOCTAaHOBJICHH S, JIOITYCKAIOIIHE Pa3Ind-
HBIE CMIOCOOBI MOHMMAaHUS. 37eCh OH IMOTyYaeT BO3MOKHOCTb MIPOBOUTH CBOU IOPHINYECKUE BO3-
3peHw s, CBOM ujieaibl. BeIpaOoTarh ke Takue BO33pPEeHUs U UCaTbl MOXKHO TOJBKO TEOPETUICCKUM
n3ydyeHueM mnpasa'®’.

3. Ho Teopetnueckoe uzyueHue I0puctipyaeHIIIN caMo TI0 cede ToXke HEIOCTATOYHO JIJIs CY/IbU:
OH JIOJDKEH 00J1a/1aTh U IPAKTUIECKOU TOAATOTOBKOM K CBOeH jieaTelbHOCTU. Cy/ibsi, He TIPOIIE T
MPAKTUYECKOU IKOJIBI, TO00EH Bpauy, He paboTaBIIeMy MpeIBAPUTENTHHO B KJIMHUKE; TOT U IPYTOn
Oy/lyT OKaHYMBATh CBOE OOpa30BaHKE 32 CUET OOPAIAIINXCSA K HUM 32 I0PUINIECKON U METUTIVH-
CKO¥ TIOMOIIIBIO JIMII, ¥ TUM JIUIIaM TIPUAETCS pacIyIauMBaThCS 3a UX OIMIMOKH 13!,

4. IToMumo 3HaHUA TPaBa, MOMUMO TEOPETUUECKON U MPAKTUYECKOM IMOJTOTOBKU B CIIEIUATb-
HOW 00JIaCTH TIPABOBENICHUS CY/Ibsl IOJDKEH ellle 3HATh Te KU3HEHHbIE OTHOIICHUSI, KOTOPBIE OIpe-
JeJISI0TCS HOPMaMU TpaBa. A 3T HOPMbI OXBaTHIBAIOT BCE, KACAIOTCSA BCEX CTOPOH KU3HH, BCEX
MPOSIBJICHUH 4YeJIOBEYEeCKOU KU3HU M JieaTeIbHOCTH. CeMbsl M Opak, HayKa M UCKYCCTBO, TOPTOBJISI
¥ TIPOMBIIUIEHHOCTD, 3eMJIe/IeINe U peMeciia — BCe 3TO HOPMHpPYETCS TMpPaBOM, U B KaxXIOW W3
9TUX 00JacTeld BO3HUKAIOT CIIOPBI, pa3pelieHre KOTOPHIX COCTaBJIsieT 00S3aHHOCTh Cyabh. UTOOBI
BBITIOJTHATH CBOIO 3324y C YCIIeXOM, eMy HeoOXOAMMO 00JIa/IaTh IMUPOKUM OOIIUM 0Opa30BaHUEM.
KoneuHo, 3HaTh BCero, BceX HayK, MCKYCCTB M ITPOYMX OTPACIICH UeIOBeUECKOM JesITeIbHOCTA OH He
B COCTOSIHUH, J]a 9TO M He HYXHO, TaK KakK JUIsl pa3pelleHus CIIeIUaabHbIX BOIPOCOB CY/Ibs MOXET
00paTHUTHLCS 3a TIOMOIIIBIO K IKCIepTaM-crieriaircTaM. Ho 1st Toro, 4toObl TPaBUIIBHO CTaBUTh TU
BOTIPOCHI, CO3HATEJILHO OTHOCUTHCS K 3aKJIIOYCHHUIO KCIIEPTOB M AaBaTh €My MPABIIBHYIO OICHKY,
OH JIOJKEH OBITh JIOCTAaTOYHO OOpa3OBaHHBIM 4esoBeKOM 32, «[Ipu oTcyTcTBUMUM 00IIero oopasoBa-
HUS IESITeJIBHOCTD CYIbY TI0 HEOOXOIMMOCTH MPUOOpETaeT MexaHndeckuid xapakTep. OH CTaHOBUTCS
pEeMecCIeHHUKOM, KOTOPBIN MPUMEHsIeT KO BCeMy, C YeM eMy MPUXOAUTCS UMETh Jes0, 3ayUYeHHbIe
MIPUEMBI, U BCE pa3HOOOpa3ue KU3HU U3MepsieT MacTadoM cBoux (hopMyJisipoB u maparpadgon» 133,

5. He mMeHee BasxHO J1sI CybY 00JIa1aTh JKUTEHCKUM OIMBITOM, 3HATh OOBIACHHYIO KU3HB, OBITO-
BYI0 OOCTaHOBKY, Cpe/Ii KOTOPOU HUBYT OOpaIiaoyecs K ero rmoMoIly JIUIa, 3HaTh JIOeH, TIOHU-
MaThb MOTHBBI, KOTOPHIME OOYCJIOBJIMBAIOTCS YeJIOBeYeCKHe TIOCTYNKH. VIHaYe OH He B COCTOSIHUW HU
YCTaHOBUTH MPABIJIBHO BCEX KOHKPETHBIX OOCTOATEBCTB pa3OMpaeMbIX Jesl, HH JIaTh HaJjIexanien
OLICHKU 3asIBJICHUSIM TSKYIIIMXCS Y MIOKa3aHUAM CBUJIETENIeH, HEPEIKO IPOTUBOPEYAIIIMM OTHO JPY-
romy. [ToaTOMy XOpOIIUM Cy/Ibell MOKET ObITh TOJBKO 3PeJIblid, UCKYIIICHHBIN )KU3HBIO YeJIOBeK !4,

IOpHCT cefiuac HaXOAUT eMy HajJlekallee MecTo B OOIIel cucTemMe; Mpejl Kax/IbIM HOBBIM ClIydaeM, paHee He BCTPEUaBIIMMCS, TpaK-
THK-PyTHHEp CTAHOBUTCS B TYIHK, Hay4YHO-00pa30BaHHBIN I0PUCT OTOPOCHUT HECYILIECTBEHHBIC YEPThI SIBJICHUS, OTKPOET ero I0pUau-
YECKYIO CYLIHOCTb M MOCTaBHT €r0 B CBfA3b C CUCTEMOW; NPAKTUK-PYTUHEP NPHUIET B YKac, €CIM Ha KaKOM-HUOY/Ib aKTe He C/eIaHO
YKa3aHHOM B 3aKOHE OTMETKH, HayYHO-00Pa30BaHHBIN IOPUCT CyMEeT OTIIMYUTh MYCTYI0 (POPMAIMCTUKY, HOTEPSBLIYIO BCIKUIA CMBICI,
OT CYLIECTBEHHBIX (DOPM, TPEJCTABISIONIMX cOO0I0 HEOOXOAUMBIE FapaHTHH; VISl MIPAKTHKa-PYTHHEPa BHICLIMM aBTOPUTETOM BCeraa
OyJeT MpeLeieHT, Kak Obl Heslell OH HU Obll, IOPUCT-TEOPETHK CO3HATEIbHO OTHECETCS K TPELEASHTY U CyMeeT U3BJeyb U3 Hero Jiei-

CTBUTEJIBHO LICHHOEC» .

130
«MHoroJjeTHee H3Yy4Y€HUE B y‘{e6HOM 3aBE€JICHNU HAYKH, B IIPABUJIBHOM, CUCTEMATUYECKOM BHU/E, MOKET HE TOJIbKO 000raTuTh

YeJI0BeKa OCHOBATEIbHBIMY TEOPETHIECKUMH ITO3HAHUSMH TTpaBa, HO BMeCTe C TEM CO3/IaTh B AyIIle €ro Waeas 3TOro Mpasa, ujaeal, K
KOTOPOMY HaIlpaBJIeHbI BCE IIPOrPECCUBHBIE CTPEMJIEHHISI UetoBedecTBa. [Ipuiiarast moToM paBo K KU3HH, TEOPETHK HEBOJIBHO U TTIOUTH
6ecCo3HATENBHO MTPOBOIUT UAICA B KU3HB U, TAKUM 00pa3oM, TEOPHUs CTAHOBHUTCS IPAKTUKOIO, HAYKa CTAHOBUTCS JKU3HBIO» ( Puaun-
nos, 1, 212).

B Vavasseur, 49-50: «3uanne HayKH ellle He CO3JaeT CyAbH; CBEXKEUCIIeUYEHHBIN JOKTOP MpaB, COWS CO MIKOJIbHONU CKaMbU, HE
MproOpeTaeT 3a OHY HOYb Ka4yecTB Xopoluero cyap. OTBIeueHHast HayKa JODKHaA OBITh OIUIONOTBOPEHA MPo(eCcCHOHATBHOM MpaK-
THKOW; MHAa4e OHA PHCKYeT CO37aTh, 1o BhipaxkeHuio JKionst daBpa, TOIBKO KacTy MaHAApUHOB, OYEHb CHJIbHYIO, OBITH MOXET, B MeTa-
(pmzmKe mpaBa, HO HECTIOCOOHYIO Pa3OMPATHCS B 3aMYTAHHBIX CTOJIKHOBEHHSIX YACTHBIX MHTEPECOB».

132 Zacharias, 131 ff.; Bozi, 13-14; @Quaunnos, 1, 210-211.
133 Schellhas, 59. Cp. Malpeyre, 231, 232.

134 o, Comte, 66—67. «<Hu onHa Hayka, — TOBOPUT 3TOT aBTOp, — HE yCBauMBaeTCs Tak AOJIIO M C TAKUM TPYIOM, Kak IpaBOBEACHNUE.
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6. B kauecTBe mpecTaBUTENeN TOCYIapPCTBEHHOM BJIACTH CY/IbH 0OJIaJal0T M3BECTHBIM BHEIII-
HUM aBTOpUTeTOM. HO BecbMa BaXKHO, YTOOBI OHH IMOJB30BAIUCH B I71a3aX HACENICHUsI U BHYTPEH-
HUM aBTOPHUTETOM, T.€. YTOOBI IpaXJaHe OTHOCKITUCH C TIOJTHBIM JIOBEpUEM K HUM BBUJIY UX JIMUHBIX
Ka4ecTB, «100 YBaXEHUE HApO/a K CBOMM 3aKOHAM U CY/IbsIM — caMasi BEpHas TapaHTHsl ero Mocy-
IIaHKSI ¥ TIPOYHOCTH OOIIECTBEHHOTO MOpsiiKa»'*>. st 3TOro Cyapu JOKHBI ObITh OE3yIpPEeYHbl B
HPABCTBEHHOM OTHOITIeHUH. VX peryTaiys He JOKHA ObITh HUYEM 3arsTHaHa. [ paxgaHe He MOTyT
OTHOCHUTBCS C yBaXKEHUEM K CYJb€ U C JIOBEPHEM K €ro pelleHusIM, €CJIM UM U3BECTHO, YTO OH ObLI
OCYKJIEH paHblIle 32 KaKOH-TMOO0 MPOCTYIIOK, SIBJISIONIMIACS B TJIa3ax OOIIECTBA MPEeJOCYAUTETbHBIM.
He3zaBucumMocTb 1 4eCTHOCTB Cy/iel JOKHBI CTOSITh BBIIIE BCAKMX MMOJ03peHUi. «Korna MHe HyKHO
HA3HAYUTh CYIBIO, — CKaszas Jiopn JIMHATOpCT, — s Iy UKEHTIIbMEHa», U 3TOMY TPaBUITy, CTPOTO
coOmoiaeMoMy B AHTJIMM, 00sI3aH Cy/ICHCK U IIEPCOHAT CBOMM BHICOKMM HPAaBCTBEHHBIM YPOBHEM !¢,

Wrak, Gecripuctpactue, odliiee U crieluaibHOe I0PUINIECKOe KaKk TEOPETUIECKOe, TaK 1 TpaK-
THUYECKOe 0Opa30BaHuE, )KUTEHUCKUH OIBIT U Oe3yIpeyHast HpaBCTBEHHOCTb, — BOT T€ KauecTBa, KOTO-
PBIMH TOJKEH O0JIa/iaTh KaXk/IbIA CYIbsi, UTOOBI OBITH Ha BBICOTE CBOEro mpusBaHusa. OdecnieunThb
HAJIMYHOCTh ITUX KAuecTB y Cyled — 3ajaya CydoycTpoicTBa. 3aKOH JOJKEH, BO-1-X, OMycKaTb
K WCIIOJIHEHUIO CYJIEWCKUX OOSI3aHHOCTEH TOJBKO JIMII, OONAJA0MMX YKa3aHHBIMU KauecTBaMH, U,
BO-2-X, 00CTaBUTh UX B CIIy’keOHOM OTHOIIIEHUH TaK, YTOOBI OHM MOTJI OECIPersITCTBEHHO W Oe3-
OOsI3HEHHO MPOSIBJIATH TU KavyecTBa. [J[pyruMu clioBamu, 3aKOH JOIKEH YCTaHOBHUTH I1eJ1eco00pas-
HBIT CMIOCOO KOMIUICKTOBAHUS CYJISHCKOTO MepCOHasa M MOCTaBUTh CYJIeH B HAjJIeKallee CiykeOHoe
nonoxenue ',

Ciygasock, uro mogu 20—-24 jieT oTIMyaiich Ha MOTpPUIe UCKYCCTB, MaTeMaTHKH, (pu3rdeckux Hayk. Ho ecim Gl KTO-HHOYIb B31y-
MaJl 3aTOBOPHUTH 00 yIEHOM IOPUCKOHCYJIbTE 25 JIET, TO OH BBI3BaJI OBI JIMIIB YIIBIOKY COXalsleHHs. B 9Tl HayKe BhIpakeH!e «MOJIOMIO
yUeHBIi», 9acTo MpHMeHsTIoNIeecs B JPYTrHX HayKax, COBEpIIEHHO He yHoTpedIIseTcsi: OHO ObLIO Obl CMEIHBIM. TPYAHOCTh YCBOSHHS
MIPaBOBEJICHHsI 3aBUCHT HE TOJIKO OT TOTO, YTO OHO MeHee 3aKOHYEHO, YeM JIpyTrve HayKH, ¥ 4TO OHO OOHMMaeT OoJIbllee KOMNIECTBO
MIPEIMETOB, HO IVIaBHBIM 0OPa30M OT TOTO, YTO OHO TpeOyeT BEPHOIO OT IPUPOABI CYKIEHMsI, TAKTA MJIM YyBCTBa CIPaBEJIMBOCTH, &
TaKKe MOHSATHI, KOTOPbIE JAI0TCS TOJILKO BO3PACTOM U JIONTUM onbitoM». Cp.: Favre, 47; Vavasseur, 49-50; Pépin, 68—09; Zacharias,
17 ff.
5 .
135 Henrion de Pancey, 73.
136 Franqueville, La systeme judiciaire de la Grande Bretagne, I, 1893, 369-370.

57 Muxaiinoscxuii, 64. K smum TpeGOBaHUAM OOBIKHOBEHHO IPUCOEAMHSIOT €Ille ABa: YTOOBI CYAbU He CTpajaii (PU3NYECKUMU
HEZIOCTATKaMM MJIH IyIIEeBHBIMU OOJIE3HAMM, MEIIAIOIUMI UM UCTIONHATb CBOM OOSI3aHHOCTH, U YTOObI OHY OBLIN MOAJAHHBIMHU TOTO
rocyaapcrsa, rie ciayxar. Ho To u sipyroe Tpedyercs OT BceX 8000uye JULL, HOCTYNAIOIMX Ha TOCYAAPCTBEHHYIO CITyk0y, M He npej-
CTaBJIAeT COOO0I0 HUUETO HEOOXOMMMOrO UCKITIOUMTEIBHO ISl Cy/Iei.
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§ 11. Iloozomoska K cyoetckum 00AHCHOCMSIM
8 UHOCMPAHHBIX 20cydapcmaax '*

Bonpoc 0 KOMIUIEKTOBaHUM JIMYHOI'O COCTABA CY/IOB CJIAraeTcs U3 IByX BOIPOCOB: 1) KeM MOryT
OBITH 3aMeIIaeMBbl CyJIeHCKIe TOKHOCTU M 2) KaKUM 00pa3oM JIOJKHO IMPOUCXOAUTH 3aMelrieHre?
[NepBbIii BOMpoC KacaeTcsl MOATOTOBKH CY[AeOHBIX JesTesield, BTOpor — crocoda 3aMelneHus Cyiei-
CKHUX JOJIKHOCTEH.

Pazpernienue nepBoro Borpoca He MpeacTaBiseT 0coObIX TpyaHocTer. Eciu 11 nmpaBrIbHOTO
OTIpAaBJICHUs] TPABOCYIHST HEOOXOIUMO, YTOOBI CybM 00/Ia1aT N3BECTHBIMU KaueCTBAMHM, TO CaMO
c0o00I0 TIOHSITHO, YTO Ha CYJEWCKHEe JOKHOCTH MOTYT OBITh Ha3HAYaeMBbl TOJIKO TaKHe JIMIa, KOTO-
pble 3TH KavyecTBa JEHCTBUTEIbHO UMEIOT. DTO MOJNOKEHHUE SIBJISIETCS OOIIENPU3HAHHBIM U TIPOBO-
aUTCs ¢ OOJIBIIEIO UM MEHBIIEI0 TIOCEeJ0BATEIbHOCTBIO 3aKOHOIATEILCTBAMHM MTOUYTH BCEX BaKHEH-
mux rocygapcetB EBporbl. [ToBciony oT KaHAMAATOB B CyabH TpeOyeTcs HOCTHKEHHE W3BECTHOTO
BO3pacTta (He Huke 24-25 5ieT), CBUETENbCTBYIOIIET0 O HEKOTOPOU JKUTEHCKON OIMBITHOCTH, 00Ja-
JaHre HPABCTBEHHBIM LIEH30M, BBIPAXKAIOIIMMCS B TOM, YTO KaHAWAAT B CYyAbH HE IOABEPrajcs
MO30PAIIMM HaKa3aHUSAM, HE COBEpIIa MPeJOCYUTEbHBIX MOCTYIIKOB U HE 3aHMMAETCsl TAKUMHU
OTpPaC/ISIMU JICATESIBHOCTH, KOTOPblE MPU3HAIOTCSI HECOBMECTUMBIMU C CYJEWCKOH JIOKHOCTBIO, U
o0ajaHue yMCTBEHHBIM 1IEH30M, COCTOSIIIIM B CIIEIIUAIBHOM MOATOTOBKE K UCTIOJTHEHUIO CYIEHCKUX
oOs13aHHOCTEN. Pa3nuure Mesx/1y 3aKOHOIATeTbCTBAMY OT/IENIBHBIX TOCYJAPCTB KacaeTcsl perMyIie-
CTBEHHO CHUCTEMbI 3TOM CHelUaTbHON MOATOTOBKHU.

B I'epmanuu i npuoOpeTeHHs MpaBa ObITh Ha3HAUYEHHBIM Ha JOJDKHOCTh CYAbM HYKHO
MIPOUTH TPEXTOIUYHBIN KypC IOPUINIYECKUX HAYK B YHUBEPCHUTETE, TPUUYEM He MEHee IOJIOBUHBI 3TOTO
BpPEMEHU JOJKHO OBITh MPOBEICHO B OTHOM M3 TepPMAHCKUX YHHBEPCUTETOB; BHIICPKATh MEPBBIi
roCy/IapCTBEHHBIN 9K3aMEH, 3aTeM He MeHee TpeX JIET IPOCITYKUTh B CyAeOHOM BEIOMCTBE UJIH 3aHU-
MaThbCsl y aIBOKaTa M, HAaKOHEll, BhIAEPkKaTh BTOPOH 3k3aMeH. OT 9K3aMEHOB M CITy:KObl N30aBJIEHbI
IITaTHBIE TPETOAABATENN IOPUIMUECKUX HayK B TepPMAHCKUX yHMBepcuTeTax '*. B HeKoTOphIX rep-
MaHCKHUX TOCYJapCTBaX CPOK MPAKTUIECKON MOArOTOBKM yiymHeH (B [Ipyccuu — 1o 4 ner, B Bagene,

Bpaynuigeiire, MeksienOypre u ap. — 10 31/, rona); B Apyrux tpedyercs Oosee MpOoIOIKUTEbHOE

npeObiBaHKe B yHuBepcutete (B bagene, Bioprembepre, I'eccene — 31/, roma). Cocrap ucnibiTatess-
HBIX KOMHUTETOB M TIOPSIJJOK MPOM3BOACTBA 9K3aMEHOB OMpe/IesieHbl B KaKA0M TOCyIapCTBE OCOOBIMU
npaswiamu 4. Tlo BeiepkaHUM BTOPOTO dK3aMeHa KaHAWAAT TMOoyvyaeT 3BaHUE aceccopa M MpaBo
MOJTyYUTh HU3IIYIO CYJEHCKYIO J0JKHOCTh. HO Ha3HaueHue 3aBUCUT OT YCMOTPEHU I MUHKCTPA I0CTH-
LI1Y, KOTOPHI PYKOBOACTBYETCS JOCTAB/ISIEMbIMU €My Ipejice/iaTesIIMU MOUIeKAIINX CyI0B CBe/e-
HUSIMH O JIMUHBIX CIIOCOOHOCTSIX M HPABCTBEHHBIX KadecTBax KaHauaaToB'*!. HemocraTkamu 3Toi
CHUCTEMBI SIBJISIIOTCS, 10 MPU3HAHUIO HEMELKMX MucaTesied, MaTepraibHasi He0OeCTIeueHHOCTh KaH-
AWATOB, CJMIIKOM AOJTUIA CPOK MOATOTOBUTEIBHOM CITyKObl O€3 ONpe/Ie/IeHHOTO BO3HAIPakK ICHUS
(0 Ha3HAUEHMsI HA LITATHYIO JOJDKHOCTb MPOXOIUT OT 6 10 9 JieT) M HeAOCTaTOYHOCTh TeopeThye-

138 Zitelmann, Die Vorbildung der Juristen, 1909; Ausbildung und Fortbildung der Richter, Bericht iiber die Verhandlungen d. 2.
preuss. Richtertages, 1910; Hellwig, Die Vorbildung der Juristen (Zt. Zp. 40 B.); Grueber, Die Vorbildung der Juristen und ihre Reform,
1910; Waller, Rechtsstudium und Referendariat, 1910; Gerland, Die Reform des juristischen Studiums, 1911; Vierhaus, Ueber den
praktischen Vorbereitungsdienst (Zt. Zp. 41 B.); A6pawxesuu, O nonroroBke cyneOHsix nesitesneit B [Ipyccru (BectH. paga, 1900, Ne
9); Eslande, passim; Ulrich, pass.; Piola-Caselli, pass.; Kade, Der deutsche Richter, 1910, pass.

139 ver. cygoyerp., § 2-5.

140 Kade, 99 ff.

41 Schmidr, § 35, 11; Kade, 107, 125, 208, 217 ff., 255.
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CKOM IMOATOTOBKH, MOJTy4aeMoi B yHuBepcuterax 2. Cioia Hy:KHO IpHOABUTH €111e MOTHBIN IPOU3BOI
MUHHUCTPA IOCTUIIUH TIPY HA3HAYEHUH Ha CYJEeWCKHe TOKHOCTH.

B ABcrpun nMeOT npaBo Ha 3aHATHE CYIEUCKMX JOJKHOCTEH: 1) mTaTHble IpenopaBareiv
IOPUMYECKHUX HAYK B aBCTPUMCKUX YHUBEPCHUTETAX; 2) JIUIIA, BhIIEPKABIINE aJBOKATCKUI SK3aMeH,
1 3) uua, BbIEpKaBIlIMe CyIeUCKUil 9k3aMeH. K cyneiickomy sK3aMeHy AOMYyCKaloTCs JIMIA, Mpo-
IIe/IIIMe KypC I0PUINUECKUX HayK B YHUBEPCUTETE, BbIACPKABIINE YCTAHOBJIEHHbBIE TEOPETUIECKHUE
9K3aMEHBI M OTOBIBIIIME TPEXJIETHIO MOATOTOBUTENBHYIO CITyXKOY MpH CyJax, MPOKyparype, a oTJya-
CTU IIpY (PMHAHCOBOM MPOKYpaType WM B KaHIeIsApun ajBokara. Hagzop 3a kanauaaramMu, MIMeHy-
eMbIMH ayCKYJbTAHTAMHU, JISKUT HA TPeCceIaTeNIsIX KOIIETMaIbHBIX CYIOB MepBoi MHCTaHmu. [1pu
CyAax yCcTpauBalOTCs KypChl sl KaHAUIATOB, YTOOBI IPUYYUTh MX K HAYYHOU pa3paboTKe MpPaKTH-
YECKHUX BOITPOCOB M COAEWCTBOBATh UX TeOpeTUYecKoMY oOpa3zoBaHuio. CylneldCKuil 9K3aMeH IPOVC-
XOIUT B KOMUCCHH M3 TIpe/iceaTess, TOBapHIla MpeceaTess Cyia BTOPO MHCTAaHUM, KOMUCCAPOB,
Ha3zHayaeMbIX MUHUCTPOM IOCTULIMH U3 YKCIIa CYJIel, IPOKYPOPOB, aIBOKATOB, IPO(ECCOPOB, ECIU B
MecTe HaxOXkJICHUSI alleJUISIIIMOHHOTO Cy/la BTOPOM MHCTAHIIMU UMEETCs YHUBEPCUTET, U IPYTHX CBe-
AYIIUX JAI. YCTHBIA 9K3aMeH MPOU3BOMTCS MATHIO WIEHAMH KOMUCCHH, U3 KOUX IpeAcenaresb 1
OJIVH WIEH JOJKHBI IPUHAIEKATh K CyIeOHOMY BEJOMCTBY, a OIMH — K aJBOKATCKOW KOPIOPALIUH.
[TrchMeHHBIN 9K3aMeH COCTOMT B M3TOTOBJICHUM HAay4YHOU pabOTH Ha JOMY U JIByX pa®oT MO rpak-
JaHCKOMY U YTOJIOBHOMY IpaBy B MOMEIIEHUM KoMHUccHU. [IpeMeTaMu UCTIbITaHus SIBJISIOTCS He
TOJIBKO I'PaKAaHCKOE M YTOJIOBHOE MPaBO, HO ¥ HEOOXOAMMBIE [/Isl OTIIPABJICHUS CYJEHCKHIX 00s13aH-
HOCTEH OT/IeJIbl TOCYAapCTBEHHOT0, aJIMUHUCTPATHUBHOTO U (prHAHCOBOTO npasa'*’. Brigepkasiime
9TOT 9K3aMEH He Ha3HAYaloTCs CYAbsIMH Cpa3y, a IPOXOAST ellle HECKOIbKO MPOMEKYTOUHBIX HABIINX
JOJDKHOCTEH: TIOMOIIIHUKOB Cyel, 3aMeCTUTeJIel MPOKYypOpoB U jp. '+

Bo ®pannum 1)1 Ha3HaYEHH S TOMOIITHUKOM CY/IbY WJTH YJIEHOM Cy/1a TIePBOi MHCTAHIMY HeO0O-
xoqumo: 1) oOnasaTh AUTUIOMOM JIMIIEHIMATA TIPaB (COOTBETCTBYOIIMM HaIlleMy JUTIIOMY BTOPOW
CTEereHn); 2) 3aHUMAThCsl CyIeOHON MPAKTUKOW B TEYCHUE BYX JIET MPU aTeJUISIIOHHOM CYJe WA
B KauecTBe MOMOIIHMKA a/IBOKaTa U 3) BblIEPKaTb KOHKYPCHBIM SK3aMEH, TMCbMEHHBI U YCTHBI,
B KOMHCCHH, COCTOSILIIEN MOJ IpeJiceaTesIbcTBOM wieHa KaccaionHoro cyaa u3 aupekropa MuHm-
CTepCTBA IOCTUIMH, ABYX WICHOB areJUISIIIMOHHOIO Cya U OJHOTrO 4ieHa [lapukcKoro cyga nepBou
uHCTaHIUU 4, JIJIst TOro 4T0OBI OBITH JOMYIIEHHBIM K 9K3aMeHY, HY’KHO BBITIOHUTH €I1le OTHO 0CO-
60e ycJIOBHe: MPOBECTH TOJ] B MPAKTHUECKUX 3aHATHAX P MUHUCTEPCTBE IOCTHIIMU WU TPOKY-
POPCKOM HaJ130pe KacCaIllMOHHOTO, alleJUISIIMOHHOTO WIIM OKPYKHOTO Cy/Ia, JTMOO ke 3aHUMAThCS Ba
roga B KOHTOpe noBepeHHoro. Kpome toro, o kaxJIoM jKeJalolleM MOABEPrHYThCs IK3aMEHY CTap-
M TIpeJcesiaTeNb Cyla TOrO OKpYra, IJie OH OTObIBAJ MOArOTOBKY, JENaeT CHEeUUaTbHBIN JOKIa
Ha OCHOBAaHWH COOPAHHBIX O HEM CBEJICHWI MUHHCTPY IOCTHIIMH, OT KOTOPOTO 3aBUCUT JOMYCTUTh
ero WM He JIOMYCTUTD K 3K3aMeHy. McnbITaresibHas KOMUCCHS IMEET MPaBo yKas3aTh MsATh Hanbosee

142 Abpawkesuu, 97 u ci.; Bericht tib. Verh., 15 ff., 36 ff., 48 ff.; Adickes, Zur Verstindigung, 100 ff.; Waller, 21 ff.; Vierhaus,
263 ft.; Hellwig, 519 ff.; Zitelmann, 1. c. B HemelKoll uTepaType MpeIaraioTcs pasHble criocoObl YCTPaHEHUST STUX HEIOCTATKOB.
Mexny npounm, rpod. LlutesbmMaH BHICTYIHIT C POSKTOM Pa3/IENIUTh TEOPETUUECKYIO U MPAKTHYECKYIO TIONTOTOBKY Ha YeThIpe CTa-
QMU TaK, YTOOBI MOCJIEe TOMYTOPAroANYHOrO MpeObIBaHUs B YHUBEPCUTETE U BBIICPKAHWS SK3aMEHa, CTYICHTHI OTOBIBAIN JBYXJICT-
HIOIO TIPAKTUYECKYIO MOATOTOBKY MPH CYNeOHBIX U aIMUHUCTPATUBHBIX YUPEXKICHUSX, 3aTeM BO3BPAIIAJINCh B YHUBEPCUTET, B TeUe-
HUE JIBYX C TOJIOBUHOM JIET TIPOXOAWIIN CIEIMAIbHO OT/IENIbHBIC IOPUINYECKHe HAyKH U, HAKOHEII, MOCe TOANYHON MPaKTUIEeCKOH
TOJITOTOBKH JIOMYCKAIUCh K 9K3aMEHY Ha Cy/ielicKue TOJKHOCTH. [10 MOoBOIY 3TOr0 OpUTrHHAIBHOTO MIPOEKTa Helb3sl He 3aMETUTD, UTO
CTYIEHT-IOPUCT, POCITYIIABIINI JIEKIIMK TOJIBKO IO OOIMM BOIPOCAM IPABOBEAEHUS, CTOJb JKe MaJIo MOJIrOTOBNIEH K CO3HATEILHOMY
O03HAKOMJICHUIO C TIPAKTUKOM, KaK M CTYACHT-MEIUK, JIOMYIICHHBIN K 3aHSATUSAM B OOJIBHHUIIE TTOCIIE IOy TOPAroAMIHOro NpeObIBaHMUS B
yHUBepcutete. [IpakTiueckas MoarotoBka Hem30eKHO MPEBPATUTCS B MEXaHIMUECKOE UCTIOTHEHHE UYKUX YKa3aHHIA U KaHIICISIPCKYIO
paoory (Hellwig, 522; Grueber, 9-10).

143 3akoH 06 yupexaeHun cynoB ot 27 Hosops 1896 r., cr. 4-17.
144 Sehrutka von Rechtenstamm, Die Stellung des Richters, 78.

195 Ysnaraembrit MOPSJOK Ha3HauYeHUs Ha cyleifickue IOMKHOCTH ycTaHoBjeH Bo Ppanuuu 3akoHoM oT 13 ¢espans 1908 r. o
W3/IaHUST 3TOTO 3aKOHA OT KaHIUIATOB Ha CyIeOHbIe JOKHOCTU TPeOGOBAIKMCH TOJBKO JIUIUIOM JIMIIEHIIATA U ABYXJICTHSIS IPAKTUKA
IIpU aneJUIALMOHHOM Cyfie B KauecTBe ajiBokata (Garsonnet, Precis, No. 36, 37).
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BBIJAIOIIUXCA KaHAWIAaTOB )11 HEMCEAJICHHOI0O Ha3HAYCHUA Ha JOJIKHOCTU ITOMOIIIHUKOB cy;leﬁ nim
YIEHOB Cy/a MepBoi MHCTaHIMK. [Ipoune BblIepKaBIye SK3aMeH Ha3HAYaloTCsl HA MeCTa TMOMOIIT-
HUKOB CyJeW MM NPUUYUCISIOTCS K MUHUCTEPCTBY € TEM, 4TO TOCie ABYX JieT 3aHsaTuil 10 u3 Hux,
BHECECHHBIC B CITMCOK HOCTOﬁHbIX MOBBILICHU A, MOT'YT OBITH HA3HAYEHBI WIEHAMU cyaa 1jiv ImomMoul-
HUKaMmHu cyjeil. Ho MUHUCTp 10cTULIMY NTOJIb3YeTCs TPaBOM 3aMelIaTh YacTh BAKAHTHBIX JOJKHOCTEN
APYIruMHU JIMaMu, NMpeACCTBYOImasa JEATEIbHOCTb KOTOPLIX AC/IA€T U3JIMINHUMU 9K3aMEH U ITpaK-
THUECKYIO MOATOTOBKY, KakoBbI: WwieHsl ['ocynapcrBeHnoro CoBera, mpogeccopa 1 AOIEHTHI I0pUII-
YCCKUX HAYK (HOCHCIIHI/IG IO UICTCYCHUH TPEX JIET HpeHOIIaBaHI/IH), OBIBILIVIE WIECHBI Cya0OB, MUPOBBIC
CyAbH, IMEIOIIME AUTUIOM JIMIIEHIIMATA TIPaB, TIOCTIe IBYXJIETHETO UCTIOTHEHHSI CYAEHCKUX 00sI3aHHO-
CTeil, ceKpeTapH CyJ0B, moBepeHHbIe mocie 10 JeT MpakTuKu 1 HeKoTopble apyrue 4. [lns nazHaue-
HUS1 MUPOBBIM CyIb€i1 KOHKYPCHBIN 9K3aMeH He TpeOyeTcs, 1a v JpyTrye YCIOBUsI OOIerdeHbl: JUIIOM
JIMIIEHITNATA [TPaB MOXET ObITh 3aMEHEeH AUTUIOMOM OaKajiaBpa U CBUIECTECTBOM O 3HAHUM TIPaBa,
HO B TAKMX CITy4asiX CPOK MPAKTUIECKON MOArOTOBKHU JIOJKEH OBITh A0JIbIIe. OT MPpaKTHUECKOH MO/-
FOTOBKY M30aBJIEHB! OBLIBIIINE MUPOBLIC CYIAbH, a OT NPEACTABJICHUA AUILJIOMA — M3PbI, YJICHbI KOM-
MEPYECKUX CY/I0B, IOMOLIHUKY MUPOBBIX CY/Ieil, HOTAPHYChl, COBETHUKHU MPe(EKTYypbl 1 HEKOTOPbIE
Apyrue JInia, 3aHUMaBIrecs: He MeHee 10 J1eT Takol J1esiTebHOCTBIO, YTO MOTIM MPHOOPECTH 3Ha-
HHE 3aKOHOB'Y/.

B Uranuu 115t puHATHS B YMCIIO KaHAWAATOB Ha CyAeOHbIE JOKHOCTH HEOOXOAUMO MPOCITY-
11aTh KypC I0PUIMYECKMX HayK B YHUBEPCUTETE U BbIIEPKaTh KOHKYPCHBIN 9K3aMEH, TPOU3BOAUMBIN
eXerogHo B Pume, B UCITBITATEIbHOM KOMUCCUH, COCTOSIIEN U3 CEMH WICHOB, KOTOPbIE M30MPAIOTCS
MUHUCTPOM IOCTUIIMHY U3 YHCIIA Cy/Iel aneJUTAIMOHHBIX CYJI0B M PUMCKOro KaccalimoHHOTO Cya, mpo-
(peccopoB opuamyeckoro akyabTETa U MPAKTUKYIOMIUX aABOKATOB. BhiiepkaBIiie yCTHBIN U MUCh-
MEHHBIH 9K3aMeHbl BHOCSITCS B CIIMCOK B TIOPSIJIKE, ONPEAesieMOM OOIIEeI0 CyMMOM MOy YeHHbIX KaskK-
IbIM OTMETOK. B TakoMm ke mopsiIke OHM 1 HA3HAYAIOTCSI MUHUCTPOM IOCTUIIMY HA MECTa KaH/IU/IaTOB.
3aHATHS KaHIUJATOB COCTOSIT B TIOCEIIEHUM CYJeOHbIX 3aCeaHUid U UCTIONHEHUH padoT, mopyJae-
MBIX UM CYIbSIMU M IIPOKYPOpPaMH, K KOTOPbIM OHM ITPUKOMaHAMPOBaHbL. Yepes noirona KaHauJaThl
MOI'yT OBITD KOMaHAUPYEMbI MUHHUCTPOM IOCTULIWU JIA UCITOJTHEHU S ITPOKYPOPCKUX 00s13aHHOCTEN B
HU3IIUX cygax (mpeTypax) U pazdopa MEJKUX yroJOBHBIX JIeNl B TOPOJACKHUX MPETOPCKUX YYaCTKaX.
[No ucredyeHnn roga MOATOTOBKM KaHAMIAT MOXET OBITh Ha3HAYEH CYIEWCKUM MOMOIIHUKOM, €CITH
OyleT MpU3HaH FOJHBIM K MCTIOJTHEHHIO CYJIEUCKUX 00S3aHHOCTE COBETOM Cy/la MEPBOW MHCTAHIIUH,
COCTOSIIIMM M3 TpejcesaTesis Cy[a, MPOKypopa U JBYX WIEHOB CyJa. DTOT COBET COCTABIISET eke-
TOJIHO CITUCOK CYJIEWCKUX MOMOIITHUKOB CBOETO OKPYTa 10 CTETIEH! UX JIOCTOMHCTBA, OIPE/IENISIEMOro
TI0 CIIOCOOHOCTSIM, 3HAHUSIM, AEATEIBHOCTY U TIOBEJEHHUIO Kak10ro U3 HUX. COIacHO 3TOMY CITUCKY

110 NOPSI/IKY CTAPIIMHCTBA 3aAMEIAITCS °/5 OTKPBIBILMXCS BAKAHCHIT IOJDKHOCTEH tWIeHa Cy/1a NIepBOi
WHCTaHIMY WA TOBApHIA MPOKYpopa MO MPEeACTaBIeHUH COBETOM ale/UISIMOHHOIO CyAa 3aKJIo-
YEeHHsI OTHOCHUTEIBHO BO3MOKHOCTU TAKOTO TMOBBIIIEHHUS JAHHOTO JIMLIA C yKa3aHWeM, CJIeAyeT JIU
ero Ha3HAuMTh 1O CyIeOHON MarucTpaType Win MpoKypopckomy Haazopy. OcraibHble ?/5 BaKaHcHmit
3aMeIalTCs MO0 KOHKYPCHOMY 9K3aMeHY, K KOTOpOMY JOIYCKAIOTCs Cy/IeHCKre TOMOIIHUKH, UCTION-
HSABILIFE CBOU OOSI3aHHOCTH HE MEHEE TpEX JICT U YIOCTOCHHbLIC 6HaFOHpI/IHTHOF O OT3bIBa CO CTOPOHBI
COBeTa Cy/ia MepBOi MHCTAHIMN 'S,

146 Henmp3sa He MIPU3HATh, YTO TIepeYeHb ITUX U3bATHI ciKkoM amuHeH (Coumoul, 420-421).

147 Mo Bakony 1905 r. (Garsonnet, No. 37-2).

8 310t nopsiok BBesieH B Urtamuu 3akonom 1907 r., epeBeieHHbIM B cTaThe npod. Jhooaurckozo, Pedopma cyneGHOro cTpost
B Utamuu (Kypn. M. 0., 1908, Ne 2, 256 u cn.). Panbine B Utanuu peiictBoBan 3akoH 1890 T., COrMacHO KOTOpPOMY JIMIIA, CTPEMSI-
[IMecst K CyIeiCKOi Kapbepe, A0KHBI ObUTH BbIIEPKATh KOHKYPCHBIN 9K3aMeH, [0 OKOHYaHMH YHUBEPCUTETA, Ha CTeNeHb KaHIu/aTa,
3aHMMAThCS PAKTHKOM MPHU CyJax OT MOTyTOpa A0 YEThIPEeX JIET, BbIAEPKATh BTOPOH, TPAaKTHYECKHIA, SK3aMEH Ha CTETeHb CYAEHCKOTo
TOMOIITHUKA U TI0 UCTEYEHHUH IBYX JIET CIYKObI IMOTydYay MPaBo Ha 3aHATHE JIOJDKHOCTH cylbd. HasHaueHve mpouCcXoamio Tak: 2/3

CyJleil HA3HAYAINCH TI0 CTAPLIAHCTBY M KAYECTBY CIyKOBI, @ /3 110 KOHKYPCHOMY SK3aMeHy. CIICKH KaHMATOB NPEICTABIISIIACh
MUHUCTPY I0CTHLIMK KOMUCCHEN U3 CeMH CyIel U JBYX IPOKYpPOPOB PUMCKOro KacCallOHHOTO Cyaa, KOTopas pacrpesesisiia KaHIu-
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Cxomnas cuctema cymiectyet B Mcnanuu ¢ 1870 r. HauasibHble 1OTKHOCTH CyIeOHOTO BEJOM-
CTBA 3aMEIIAIOTCS JIMI[AMH, UMEIOIMMHU CTETIeHb JIMIIEHIMATA MPaB, BbIICPKABIIMMU KOHKYPCHBIN
9K3aMeH U OTOBIBIIMMHU MPAKTUYECKYIO TOATOTOBKY IMPHU Cylax. 3aMeleHue J0KHOCTEH, a TaKkKe
Y TIOBBIIIEHHE TIO CITy’KOe MPOM3BOASTCS IJIABHBIM 00pPa30M Ha OCHOBAaHMM KOHKYPCHBIX CITUCKOB,
16 KaHIUIAThl PACIIONAraioTCsl MO MOMYyYeHHBIM OTMETKaM, CTETIeHH TOATOTOBKU M CTAPIIMHCTBY
CITyKOBI'?,

AHIIMICKOE 3aKOHOJATETHCTBO HE COIEPIKHUT B ceOe CTONb MOAPOOHBIX MOCTAHOBJICHUI OTHO-
CUTEJIbHO YCJIOBHIA, KOTOPBIM JIOJKHBI YIOBJIETBOPSITH JIMIIA, Ha3HAUYaeMble cyabsiMu. Ho 1o nckonu
YCTAaHOBUBIIIEMYCSI 0OBIYAI0 BCE CYAEHCKHE IOTKHOCTH, KPOME J0JKHOCTE MUPOBBIX Cy/IeH, He UMe-
IONIMX TPaXJAHCKON IOPUCAMKIIMY, 3aMEIIAOTCs aABOKATAMH, KOTOpbIe MPAKTUKOBAIM B TEUCHHUE
orpeesIeHHOr0 MUHUMAJIbHOTO cpoka (7, 10, 15 ner, cMOTpsi 0 BaXKHOCTH JIOJKHOCTEN) M IMPHOO-
PeJM IOYETHYIO U3BEeCTHOCTD! Y.

B Benbrum ot KaHIUIATOB B Cy[bU TPeOyeTCsl yHUBEPCUTETCKOE 0Opa30BaHUE U IIPAKTHUYECKast
MO/AFOTOBKA, IMPOIOJIKUTEIBHOCTh KOTOPOU TOXKE COPa3MepsIeTCsl C BAXKHOCTBIO JOIKHOCTEN (OT 2 10
10 ner)'>!. B lonanaum cuMTaeTcsi O 3aKOHY JI0CTaTOUHBIM IS HA3HAYEHH S Ha JI0JKHOCTD CYIIbU
JWTUIOM JOKTOPA MpaB (aHAJIOTMYHbINA HAIIIEMY AUTUIOMY JOKTOpPA MEAUIMHBI), HO OOBIKHOBEHHO KaH-
AUAATH TIPEIBAPUTENILHO 3aHUMAIOTCS CyIeOHOM NPAKTUKOM B Ka4eCTBE MMOMOIITHUKOB CyeH, CeKpe-
Tapeu, aJIBOKaToOB M T.JI. '

CoBepiiieHHO 0c000€ MONTOKEHNE 3aHUMAIOT B BOITPOCE O TpeOyeMBIX OT Cy/Iel KauecTBax JBe
JIEMOKpATUYeCKue pecryOIMKH, I1e B MIMPOKUX pa3Mepax MpUMEHsIeTCsl cucTeMa M30paHus cyei
HaceJIeHWeM M OOLIETIONUTHYECKUMU TTPEACTaBUTENIbHBIME yupexaeHussvu: [lseinapus u Coenu-
HeHHble [lItater AMepuku. TonbKO B HEKOTOPBHIX KAHTOHAX M IITAaTaX YCTAHOBJIEHBI OIpPE/IC/ICHHBIE
TpeOOBaHuUsI KacaTelbHO BO3pACTa, CIIEUAIbHON MMOATOTOBKH, PEUTMO3HOCTH (HE JIOMYCKAIOTCS B
CYIbH aTeUCTHI), MOJIA, CBETCKOTO 3BaHMUS; HO B OOJIBIIMHCTBE CIIy4YaeB KaK B COIO3HBIE CYIIbU, TaK U
B CY/IbH IITATOB U KAHTOHOB MOTYT OBITh N30MPaeMbl BCE MOJIb3YIOIIUECs OIUTUIECKUMU ITPABAMU
rpaxaane'.

JaTOB IO TpeM paspsiiaM: 1) xopominx, 2) om4HbIX U 3) Beatommxcst (3asadckuii, Kanauaarsl Ha cyaeGHbIe JOMKHOCTH B MTanin
(Kypa. M. 10., 1896, Ne 6); Piola-Caselli, 282-292).

149 Iopsinok 3amMereHns CyaefcKuX JOMKHOCTer onpeneneH B Mcnanun 3akoHamu 1879 u 1882 rr. (Mypaewes, HoBoe cymo-
ycrpoiictBo Ucnanuu (FOp. BectH., 1879, Ne 7); Piola-Caselli, 205-206).

150 Eslande, 85.
1 Eslande, 245-246; Piola-Caselli, 197.
152 Waller, 17-18.

153 Ulrich, 35, 50, 72, 122-123.
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§ 12. Iloozomoska K cyoetickum doaxchocmsam 8 Poccuu '

HammM feficTByIOIMM 3aKOHOZIATEILCTBOM YCTAHOBJIEHBI HEOJMHAKOBBIE TPEOOBAHUS IS
3aMeIleHus Pa3IMYHbIX KaTeropuil CyefCKUX JOIKHOCTEH. B 9TOM OTHOIIEHUN pa3IyaloTcst 10JK-
HOCTH: 1) 4JIEeHOB OKPYKHBIX CY/IOB, B TOM YHCJI€ Ye3/IHbIX; 2) MpeJiceiaTesNiei U TOBapuUIlen rpece-
Jaresieil KOMMepUeCKUX CyHOB; 3) FTOPOACKUX CyIdel M MUPOBBIX CyIdel B TeX MECTHOCTSIX, IJIe OHU
HA3HAYAIOTCS MTPABUTEILCTBOM (KPOME HECKOJBKHX T'YOepHUil); 4) MUPOBBIX Cy[el B MTPOYMX MECT-
HOCT$IX, a TaKKe MpejiceaTesiell BEpXHUX KPECThSHCKUX CY/IOB; 5) 3eMCKUX Ha4aJbHUKOB M HErpe-
MEHHBIX WIEHOB T'YOepPHCKUX MPUCYTCTBUIL; 6) rmuHHBIX cyaer B Llapctee [onbckom; 7) 1aBHUKOB
TaMm ke U §) BOJIOCTHBIX CYJIEH.

1. Hambonee crporue TpeOOBaHMsI MPEIbSBISIOTCS 3aKOHOM K JIMIAM, KEJIAIOIIUM 3aHSITh
CyAefCKHe TOJKHOCTH TIEPBOM KaTerOpuH.

Oo6pazoBatebHBIH LIeH3, KOTOPOMY OHH JJOJKHBI YIOBJIETBOPSITh, OOHUMAET CIIEUAIBHYIO TEO-
PETHYECKYIO M IPAKTHUYECKYIO ITOATOTOBKY.

CocraButenu CyneOHbIX YCTABOB IIOHUMAJIH, YTO B TPAXKJAHCKHX JIeJIaX «CYIbe Hellb3s1 CIIeIaTh
HU OJTHOTO I1ary 6e3 OCHOBATEIbHOTO U3yUYEHHs 3aKOHOB 1 Oe3 OIpeIeIeHHbIX CBE/IEHUH B I0pHIUe-
CKHMX HayKax» M 4TO «CY/bsI IOJKEH He TOJIBKO 3HATh XOPOIIO 3aKOHBI, HO, CBEPX TOTO, UMETh J10CTa-
TOYHYIO OIIBITHOCTb B IPUMEHEHUHU UX>», TPUOOPETaeMyI0 «He B CTeHaX yHUBEPCUTETa WM I0pUande-
CKOT'0 YUWJIMIIA, a HA CAMOM JieJie, B IPUJIOKEHUH 3aKOHOB K KMBOU TIpaKkTUKe» '3, Vicxonst u3 Takux
cooOpaxenuit, coctaButenu CyaeOHBIX YCTaBOB MPeIoarajid MOCTAaHOBUTD, YTO JIOJKHOCTH 4Jjie-
HOB OOIIMX CYJJOB MOTYT 3aMelIaThCsl «He MHAYe KAK JINIIAMH, UMEIOIIIMHU aTTECTaThl YHUBEPCUTETOB
WM JIPYTHX BBICIIUX YYeOHBIX 3aBeIeHUI 00 OKOHYAHWM Kypca HAayK WM O BbIEPKAHUM dK3aMeHa
B CHX HayKax M, CBEpX TOTO, IPOXOAMBIINMU CIyk0y MO CyAeOHOMY BEIOMCTBY B YCTAHOBJIEHHOM
nopsiake». XOTsl OHU M MPEABUIEIH, UTO IJIsI IOMOJHEHUs CYJeNCKOro NepcoHaa He XBAaTHT JIUIL C
BBICIIMM IOPUAMYECKUM 00pa30BaHUEM U UTO TIOHEBOJIE HYKHO OyJeT MpHU3BaTh Ha CITyXkKOy B HOBbIE
Cybl JIHILI, HE OKOHYMBIIMX YHUBEPCUTETCKOTO Kypca, HO TPUOOPETIIIMX BO BPeMsI ITPEAIIeCTBYIONMIECH
CITy’KOBI «OCHOBaTeJIbHbIE MTO3HAHUS TI0 CYA€OHON YacT», OTHAKO TOHUMAJIU, YTO «TaKasi HEOOXOIH-
MOCTb MOXET BCTPETHTBCSI TOJIBKO B Havasie, PH BBEAEHUH HOBOTO CYIOYCTPOMCTBa» U UTO, CJIEHO-
BaTeJIbHO, BHECTH B TEKCT 3aKOHA pa3pelleHrne Ha3HauaTh Ha CyJeNCKIe JOJKHOCTH JIUIT O3 BBICIIIErO
IOPUMYECKOTO 00pa30BaHMs 3HAYKMIIO Obl MTPUAATh BPEMEHHOW, BHI3BAHHOW KpaiiHel0 HeOOXOIMMO-
CTBIO Mepe XapaKTep MOCTOSHHOTO M HOPMAJIBHOTO MOCTaHOBIeHUs. HO 10 HEM3BECTHBHIM TPUYMHAM
B cT. 202 Bce-Taku OblIa BHECEHA OTOBOPKA OTHOCUTEJIBHO ITPaBa 3aMeleH s CyIeHCKUX JOJKHOCTEH
JIMIIAMH, «I0Ka3aBIIMMHU Ha CITy:kKOe CBOM MO3HAHUS 10 CyeOHOM YyacT». DTa OrOBOPKa JaBHO YKe
chesnanach aHaXPOHU3MOM, TaK KaK YHCIIO MOJIOABIX IOPUCTOB C YHUBEPCUTETCKMM OOpa3OBaHUEM
BCKOpE T0CJIe BBEJECHHS CYIeOHBIX YCTABOB HAYAJIO MPEBBIIIATH CIIPOC HA HUX B CyAeOHON MarucTpa-
Type!. OmHaKo OHa JI0 CHX MOpP COXPAHUJIACh B 3aKOHE M MPETIONIOKEeHA K OTMEHE TOJIBKO B IIPOEKTE
HOBOW peflakIiny YupeKaeHHs cyleOHbIX ycTaHOBIeHu: (cT. 252, 258, 261).

Wtak, mo AeicTByoeMy MpaBy OT JIMI], HA3HAYAEMbIX Ha JOKHOCTH UIEHOB OKPY/KHBIX
CyHoB, TpeOyeTcs 001aJjaHue TEOPETUUECKOM 1 IIPAKTUYECKOW MOAroToBKOM. [lepBast cocTouT B TOM,
YTO OHU JOJDKHBI MTOTYYUTh BBICIIEE IOPUIMUECKOe 00pa30BaHMe WITH ke «I0Ka3aTh Ha CIIyKOe CBOM

154 Mypasves, Kannunats Ha cyaeGHbie fokHocTH, 1886; Xpyaes, Kanaunats! Ha IOJKHOCTH TI0 cyneOHOMY BegoMmcTBy (JKypH.
rpaxa. mp., 1891, Ne 4); CoBeruanue cTapiivx npeaceaaTesei U MpoKypOPOB CyAeOHBIX MaJaT Mo BOMPOCY O KaHAK/IATaX Ha JOJKHOCTH
no cyaeOHomy BemomctBy (Kypu. M. 0., 1895, Ne 10); Kawkapes, K Boripocy 00 yaydilieHHH CIykeOHOro ObiTa KaHIUOATOB HA
cynebusie nommkHoct (Kypa. 0. O., 1896, Ne 1); 3ozoposckuii, K Bompocy o mepecMoTpe Halero cyaeOHOro mpapa (Tam ke,
Ne 5); Trompromos, Kanpunarel Ha cyneOnbie gomkHoctr (KypH. M. 1O., 1896, Ne 10); Jeproscuncruii, CyneOHsie nesrenu o0
YHUBEPCUTETCKOH MOATOTOBKE MOJIOABIX I0pHUCTOB (TaM ke, 1902, Ne 7); Jusixos, Kanaunarst Ha cynebnsie nommkaocti (Ilpaso, 1901,
Ne 28, 29).

155 Ogmsicn. k cr. 202 VYup. cyn. ycr.

156 Mypasves, 6; Kawrkapes, 70; Tanvoepe, 1, 160.
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TMIO3HAHUS TI0 CcyeOHOI yacTu» (cT. 202), a BTOpasi — B TOM, YTO OHU JOJIKHBI IPOCITYKUTh HE MEHee
TpeX JIeT B AOJUKHOCTSX HE HUKE CeKpeTapsi OKpy:KHOro cyna (cr. 203) uiam ke 3aHUMaTbCsl aJIBO-
KaTypol B KayecTBE NPUCSKHBIX MoBepeHHbIX He MeHee 10 ser (cr. 204). Uckmouenue caenaHo
JU1st 3aKaBKasbsl M a3uatckoit Poccun: BBUY TPYAHOCTU 3aMeNeHUs] CYAeUCKUX JIOJKHOCTEN B 3TUX
MECTHOCTSIX KaH/AWAaTaMH, BIIOJIHE YOBJIETBOPSIONIMMU TPeOYeMbIM YCJIOBUSAM, MUHUCTPY IOCTHLIAH
MIPEIOCTABJIEHO MPABO JOMYCKaTh HEOOXOOMMBIE OTCTYIUIEHHS OT OOILIMX IMpaBWJI 3aKoHa (CT. 448,
642, 666 Yup. cyn. ycr.).

Henb3s HE OTMETUTD, UTO YCTAHOBJIEHHE OIMHAKOBOTO CPOKA JIJIs MPEObIBAHMUS BO BCEX JOJIK-
HOCTSIX HE HUXE CeKpeTapsi OKPYKHOTO Cya HellelnecooOpa3Ho BBU/LY CYIIECTBYIOIIETO MEK/Ly HUMU
pa3nMuus MO CTENEeHH WX CaMOCTOSITENIBHOCTH W TO XapakTepy TpeOyeMoW MMM [esITeTbHOCTH:
MEX/1y CeKpeTapsiMH CyJIeOHbIX MECT, HECYIIIMMH YUCTO KaHLIEJISPCKIE 00S3aHHOCTH, U MUPOBBIMHU
WM TOPOJICKUMHU CYIbSIMU, CAMOCTOSITENIBHO pa3pelaiouMy cyneOHble Aena, Oosblias pa3HUIa.
[TosToMy CcTaBUTH BCE 3TH JAOKHOCTH HA OfIHY JIMHUIO B KaYeCTBE MOATOTOBUTEIBbHBIX CTyNEHEH K
3aHATHIO JIOJDKHOCTH WiIEHa OKPYXKHOTO cyla HerpaBwibHO. Ellle MeHee OCHOBaTelbHO OrpOMHOE
pa3nruue B CPOKaX MOATOTOBKH, YCTAHOBJIEHHBIX JUTSI CITY’KOBI B HU3IIMX CYAE€OHBIX JOJKHOCTSIX U
TS 3aHATHUS QJIBOKATCKOM MPAKTUKOW: B TO BpeMsl KaK CEKpeTaphb Cyla WM TOMOIIHHUK CeKpeTapst
naJIaThl, TOBAPHII] TPOKYPOPA U TOPOICKOM CyJbst MOTYT OBITh Ha3HAYECHBI YIEHAMH CyJIa MOCe TPeX
JIeT CITyKObI, OT MPUCSKHBIX MOBEPEHHBIX TpeOyetcs 10 JIeT MpaKkTUKM, He CUMTAasl MATHUIIETHEN TO/-
TOTOBKH B KaYeCTBE TIOMOIIHUKOB MPUCSKHBIX TIOBEPEHHBIX, T.€., 3HAUUT, B o0meM 15 ner. O6a 3tu
HEJJOCTaTKa UCIIPABJICHBI B IPOEKTE HOBOW PEAAKLIMK YUpekIeHUs CyIeOHbIX YCTAHOBJICHU, € IS
YUYACTKOBBIX CyIeH ¥ TOBAPUILIEH TPOKYPOPOB YCTAHOBJICH TPEXJIETHUI CPOK CITYKOBI, 1151 OCTAILHBIX
JOJKHOCTEH He HIKE CeKpeTapsi OKPYKHOTO CyJa — IMSTUICTHUH, a JUTsl PUCSKHBIX TTOBEPEHHBIX —
mectuieTHuil. Kpome Toro, mpaBo ObITh HA3HAYAEMBIMH Ha JIOJKHOCTH YYaCTKOBBIX CyEH U YWICHOB
OKPYKHBIX CYJIOB (2 TaKke TOBapHIIEH MPOKYPOPOB) MPENOCTaBIeHo podeccopaM I0pUANIECKUX
HayK BBICIIUX YYeOHBIX 3aBEICHUH TOCIIe MeCTUIeTHEro npenogasanus (cr. 251, 252).

Ha Bce momkHOCTH, CiyKalue HadyaJIbHBIMU CTYNEHSIMH CITy:KOBI 10 CyIeOHOMY BEJOMCTRY,
MOryT OBITh Ha3HAYaeMBbl JIMIIA KaK C BBICIIMM IOPUIUYECKUM 00pa30BaHUEM, TaK U MPOCTO 3aHU-
MaBIIMecs CyneOHON MPAKTUKOMN U «IOKa3aBIIie CBOM TIO3HAHMS IO CyeOHOu yacTu» (cT. 205, 210,
211, 300 u zp.). Ho mo Gosbiiieit YacTvt 3T IOTKHOCTH 3aMEIAI0TCsl MOJIOIBIMU JIIOIbMH, OKOHYMB-
MU IOPUITYECKUI (PaKyIbTeT WK BbIIEPKABIIMMHU K3aMEH I10 I0PUIMUECKIM HayKaM TpH BbIC-
11eM y4eOHOM 3aBe/IeHUY U TIOYYMBIIMMH MPAKTUYECKYIO MOATOTOBKY MPU CyJax B KAUeCTBE KaH-
oudamos Ha cyoedHvle OONHCHOCU .

WuctutyT cyneOHOM KanauaaTypsl Obul co3maH coctaButenssMu CyneOHBIX YCTaBOB C TOIO
1EeJIbI0, YTOOBI MOJIOIbIE JIIOIM TT0 OKOHYAHMH BBICHIETO I0PUAMYECKOr0 00Pa30BaHUS «MOIJIU IPUTO-
TOBUTHCS K 3aHATHIO CyIeOHBIX IOJDKHOCTEN» (00BsCH. K cT. 202). OH JI0JKeH OBbUT CITYKUTh pacca-
HUKOM Cy/IeOHBIX JiesiTeliell U CTaJl UM B JeCTBUTENIbHOCTH. HO mepBoHavaibHast €ro opraHu3aius,
MOMHUMO TOTO, YTO OblJIA OIpe/iesieHa 3aKOHOM TOJIKO B OOIIMX YepTax, CTpafajia AByMs HelIoCTaT-
Kamu. Bo-1-X, 3aKOH He YCTaHOBWJI HA CPOKa NPeObIBaHMS B 3BAHUM KaHJUIATA, HU CIIOCO0A yI0CTO-
BEpEHM s B MPUOOPETEHNN KaHAUAATaMU HEOOXOIUMOM MPaKTUIECKOW MOArOTOBKH, O PAHUYHBIIHCH
[JTyXUM TIPEIMUCAHUEM: «KaHJUJAThI, 3aHUMABIIIHECS C YCIIEXOM CITyKO00I0 B CEM 3BaHUH, MOTYT OBITh
oIpeziesisieMbl K IITATHBIM AOKHOCTSIM TI0 CyIeOHOMY BeIOMCTBY» (CT. 417 mepBoHaY. peJaKium).
Bo-2-x, KaHOUIATHI XOTSI ¥ CYUUTAIMCH COCTOSIIIIMMU Ha TOCYIAPCTBEHHOM CITyk0e, HO KaJOBaHbsI HE
nonmyvainu (cT. 412 nepBoHau. pell.) «Kak MOTOMY, YTO OHH MOTYT CUMTATHCS TOIBKO TOTOBSIIIUMUCS
K ciy’kOe, HO He COCTOSIIIMMK Ha OHOW JIECTBHUTENIBHO, TAK U TIOTOMY, UYTO Ha3HAUEHUE UM COIep-
’KaHMsl, B BUE MOCOOMS, B ICKJTIOUMTENIBHBIX CITyJasiX, U3 OCOOEHHBIX UCTOYHUKOB, MOXKET TOCIIEH0-
BaTh 10 PacMOPSKEHHIO0 MUHHUCTPA I0CTUIMU» (0OBSCH. K cT. 412). Bnaronapst SToMy npakTryeckast
TMIOJITOTOBKA K CYACHCKUM JJOJKHOCTSIM OKa3aJlach HEY/I0BJIETBOPUTEIbHON. OrpoMHOE OOBITMHCTBO
MOJIOIBIX IOPUCTOB, IPUHAJIEKA K HEOOECTIEYeHHOMY KJIacCy, CTajo CTPEMUTHCS K 3aHATHIO TLIAT-
HBIX JJOJDKHOCTEH CeKpeTapsi U MOMOIIHMKA CeKpeTapsi Cy/a, majaThl Wi npokypopa. Ho kanuensp-
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cKas paboTa, K KOTOPOHM CBOIUTCS JESITEIBHOCTD STHX JIMI, HE MOIJIa CITYKUTh HaJ[IeKAIEeH IIIKOION
1ist OyIyIvX cliefloBaTesieid, TOBapuIlel TPOKYpPOPOB U cyziell. BMecTe ¢ Tem nciio KaHIUuIaToB IpU
MIPOBHMHIMAJIBHBIX CyIax Bce Oosee 1 OoJiee yMEHbIIIAI0Ch, TAaK KaK MOJIOJIBIE JIIO/IA CTPEMUIIUCD KUTh
B OOJIBIIIUX TIEHTPAX, TJ/Ie MM Jierde ObUTO HATH Kakor-JInO0 3apaboTok 7. B obiem xke, MojokeHne
BCeX KaHIUIATOB ObLIO OeICTBEHHBIM. XOTs ¢ 1875 T. cTaia OTIycKaThCs B pacriopsikeHre MUHUCTPA
IOCTUIIMY Ha BBIIa4y MOcoOuid kKaHauaartam ocodas cymma (68 400 py0.), HO HETOCTaTOYHOCTH €€ C
Ka’KJIbIM rOJIOM OOHapykuBaJiach Bce penbedree. B 1890 r., korma yrcio KaHAUIaTOB BO BCEX OKPY-
rax BO3pOCJIO MOYTH /IO THICSUH YeJIOBEK, Ha KaKIOT0 MPHUIIUIOCH ObI U3 9TOW CyMMBbI KAKMX-HUOYIb
70-80 py6. B ron'’%. HeynoBaeTBOPUTEILHOCTD MOCTAHOBKY WHCTUTYTA KaHIUIATYPBI U MeYaibHOe
TMOJIOXKEHNE KaHJUJATOB CTATU MPEJMETOM 00CYKAEHHS B IUTEpatype %%, mpudem ObUIM NpeIoKEHbI
MpoeKThl pechopm !, momyumuBIIIME 3aTeM YaCTUYHOE OCYILECTBIeHUE B 3akoHe 1891 r., Ha KOTOpOM
IJIaBHBIM 00pa30M M OCHOBaHA COBPEMEHHAsI OpraHu3allvsl MOATOTOBKU K Cy/IeOHOM CITyKOe.
Kangunarel Ha cyneOHbIe TOKHOCTH COCTOSIT MPH CyAEOHBIX MajaTaXx W OKPYXKHBIX Cy[ax.
OHuM Ha3HAYAIOTCS CTAPIIMMU MTpeCeNaTe IS IMU TajaT, 1Mo COTJIAIEHHIO C TPOKYPOPaMH MaaT, Hero-
CPEeICTBEHHO WJIM HA OCHOBAaHWU TPE/ICTABJICHUI TpeceaaTeNeil OKpy:KHbIX CyaoB. s mpuHATHS
B UKCJIO KaHAWAATOB HYKHO MMETh AWIUIOM BBICHIETO Y4eOHOro 3aBeleHHs 00 OKOHYaHMU Kypca
IOPUMYECKUX HAyK WM O BBIIEPKAHMM K3aMeHa Mo 3TuM Haykam (ct. 407). OOmue mnpaBuia

OTHOCHUTENILHO CITYKEOHBIX 3aHATUIN KaHIUAATOB U3AAI0TCS MUHUCTPOM loctuiyu (ct. 419 1)161; pac-
npeesieHre UX AJisl 3aHSITUIA MeXIy Pa3IMYHbIMU CYIeOHBIMU MECTAMU U JOJKHOCTHBIMHU JIUIIAMU
MIPOM3BOIUTCS TIpeJIceiaTelIsIMU CyIeOHBIX MECT 0 COIVIANIEHHIO C MTPOKypopamu (cT. 414); pyko-
BOJICTBO 3aHATUSIMU U HA/A30p 32 KaHJUIATaMU IPUHAJIeKAT TOXKe MpeceaTeNisiM U IPOKYpopam
(ct. 413). Kanaupatel pa3zensiioTcsl Ha MJIaJIIMX, TPUPABHUBAEMBIX B CITy:KEOHOM OTHOIIEHUH K
MOMOIITHUKAM CeKpeTapeil MUPOBBIX ChE30B, M CTAPIIUX, MOJb3YIOIIUXCS MpaBaMU MOMOITHUKOB
cekperapeil OKpyKHbIX cy10B (cT. 409). 3aHATHA MIaAIMX KaHJUJATOB O paHUYMBAIOTCs padOTOI0 B
KaHIIEISAPUAX CYJeOHbIX MECT M JOJDKHOCTHBIX JIUIL C IIEJTbI0 TIPAKTUIECKOTO O3HAKOMJICHUS C JIeJI0-
poU3BOICTBOM 2. CaMOCTOSITENIbHBIE TTOPYUSHUSI HA HUX HE BO3JIAraloTCsl, 3a UCKJIIOUCHUEM TOJIBKO
MIPOM3BOJICTBA MPEIBAPUTENILHBIX CIIC/ICTBUI 110 OT/IEILHBIM YTOJIOBHBIM JI€JIaM, KOTOPOE MOXKET OBbITh

MOpy9YaeMo OKPYKHBIMU CyJaMU HanOoJiee OMBITHBIM U3 MJIAIIINX KaHAuaaToB (cT. 415 1). ITo ucre-
YEHUU MOJyTOPArOAUYHON MPAKTUKY MJIA/IINE KaHAWAATH MOTYT ITOJBEPrHYTHCS 9K3aMEHyY Ha 3Ba-
Hue crapuMx KaHaugaros (cT. 409). DTOT 3K3aMeH NMPOU3BOIUTCS B KOMHUCCHUSIX, NEPUOIUYECKU
COCTaBJISIEMbIX IIPE/ICEIATENSIMU CYAO0B, 10 COIVIAIIEHUIO C IPOKYPOPaMHU, U3 TPeX JIULL: ITpeJceaaTens
WIM TOBapHIIa Mpejcenarelis cyqeOHOro Mecta, OJHOrO WieHa CylaeOHOro Mecta W IpejceaTess
MPOKYpOpcKoro Hagzopa. OT sK3aMeHyomuxcs TpedyloTcs: 1) ycTHOe U3JI0KeHre 0OCTOSITENILCTB U
JBUKEHUSI OIHOTO I'PAXJAHCKOIO M OJHOTO YI'OJIOBHOIO J€ja C MOsICHEHUEM U TPYNIIMPOBKOM J1aH-
HBIX, CTyKalIMX K UX Pa3pelleHHIo; 2) TaKoe K€ MUCbMEHHOE M3JI0KEHUE OIHOrO I'Pa)JaHCKOro U
OJIHOTO YTOJIOBHOTI'O JieJ1a; 3) COCTaBJIEHHE MO MPEAJOKEHHBIM JIe/laM IPOEKTOB MOTMBUPOBAHHOTO
MIOCTAHOBJICHUSI CyIeOHOTO Ciie/ioBaTessi, OOBUHUTENBHOTO aKTa, 3aKJTIOUEHUs] TIPOKYpOpa U MPUTO-
BOpA WX PelIeH!sI B OKOHYATEIILHOU (hopMe U 4) YCTHOE U3JI0KEHHE COOOPaKEHUH 1 3aKTIOUYEHUS IO
MPeI0KEHHOMY BOITPOCY MPOIIECCyaTbHOTO UM MaTepraIbHOTO TipaBa %%, Mitaiime KaHuIaThl, He

157 Xpynes, 108 u ci1.
158 Tam xe, 113.

159 KangunatoB Ha cyneOHbIe JOKHOCTH HAa3bIBAIU «MAPHSAMU U M3rosiMu cyaeOHoro mupa» (Cya. ras., 1883, Ne 4; Ha6mon.,
1886, Ne 3, 42), «uoramu cyaeGHoro BeromcrBa» (FKypH. rpax. mip., 1883, Ne 7), «uHTemurenTHbIM nponerapuarom» (FOpum. ras.,
1885, Ne 14) u 1.1m.

160 Mypasves, ykas. cou., 143 u ci.; Xpyres, yK. CT.

161 1y MIpaBUJIa YCTAaHOBJIEHHI B LUPKYJIsipe oT 9 siHBapst 1892 r. M3BiedeHus u3 Hero NpuBeAEHHl B U3AaHUAX Yup. cyd. ['poma-
yeBckoro u IllernoBuroBa.

162 ykas. wupkyisip (I pomavescruii, 239; Lleznosumos, 216).

163 ykas. upkysap (I pomavesckuii, 239; lleznosumos, 214-215).
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BBIACPIKABIINEC 9TOIO UCIIBITAHUA, MOCJIC OBYXJICTHETO HpC6bIBaHI/IH KaHnaugataMu, OOJI’KHBI ITOJaTh
MpoIleHre 00 OTUYKCIICHUH, a €CJTH He TIONALYT, TO OTYHCISIOTCS Oe3 rnpoteHus. [1o yBaxuTebHbIM
MPUYMHAM 3TOT JBYXJIETHUI CPOK MOXKET ObITh IPOJIEH, HO He Oojiee YeM Ha rof, CTApIIiM Ipe[-
cellaTesieM Majarsl MO COMIAIIEHUIo ¢ MPOKypopoM ee (cT. 410).

Ha CTapIMX KaHAUAATOB BO3JIAra€TCsd HCIIOTHEHHUE OTBCTCTBEHHLIX HOpyquHﬁ. O6H.[I/IC
coOpaHusi OKPYKHBIX CYIOB MOTYT MOpydYaTh UM UCIIONHEHUE OOsI3aHHOCTEN CyJeOHBbIX ClieoBaTe-
JIel ¥ TOPOZICKUX CyJIel, a cTaplive MpeaceaaTesy nauar, o COIVIAlIeHUIO ¢ IPOKYpOpaMu Majar, —
KOMaHIMpPOBaTh KaHAWAATOB ISl UCTIOMHEHHS OOSI3aHHOCTEH TOBApUINEH MPOKYPOPOB OKPYKHBIX
cynoB (cT. 415). Kpome Toro, B TeX MECTHOCTSIX, IIE CYILIECTBYIOT MUPOBBIE CY/IbH 110 HA3HAYEHUIO OT
MMpaBUTEJILCTBA, CTApPIIUEC KaHAWAATBI, COCTOAIINE TP MUPOBBIX CbE3AAX, MOI'YT OBITD KOMaHOHpy-

€MBbI Che3]JaMH JIJISl ICTIOJTHEHH I 00SI3aHHOCTEN MUPOBBIX cyziel (cT. 415 1). Hakonen, npu Hegocratke
MIPUCSIKHBIX TIOBEPEHHBIX MpeIceIaTeNIsiM CYIOB MPEAOCTaBIIsSIeTCs] TOPyYaTh CTapIIUM KaHIuaaTaM
3alIUTy B YTOJIOBHBIX JIeJlaX, a B TEX OKpPYrax, Iie HeT COBETOB MPUCSI)KHBIX TOBEPEHHBIX, BO3/IArarhb
Ha HUX BeJCHUE JeJ JIMII, MOJIb3YIIuXcs paBoM OeaHoctH (cT. 416)'%. Crapmmm KaHauaartam,
YCEepIHO UCHOJHSIONIMM CBOU OOS3aHHOCTH, HA3HAYAETCS MpeceaTeIsIMU MajaT, Mo COIJIallieHuo
C IIPOKYpPOpaMH MX, IITaTHBIN OKJaf kajnoBaHbsA B pazmepe 900 p. (cr. 411). Mulagmmm kanauaa-
TaM, COIAacHO 3akoHy 1891 r., Moryu ObITH BblIaBaeMbl €IMHOBPEMEHHbIe TIOCOOUs B pa3Mepe He
6onee 400 p. B rog (ct. 411, npum., 412). 3akon ot 21 anpens 1910 r. 3aMeHnT 3TM MOCOOMS 1ITAT-
HbIMU OKJIazaMu B pazMepe 300 p., MpeIocTaBUB paclpe/ieieHUe ITUX OKJIAJOB MEKAY MJIaJIIUMU
KaHAMJATaMU TOXe MpeceaTesisiM cyaeOHbIX MECT IO COMIAIlIeHUI0 ¢ MpoKypopamu. Kpome Toro,
Ha3BaHHBIM 3aKOHOM YCTAHOBJIEH MAaKCHUMAJIbHBIN CPOK (TpeXJIeTuil), B Te4eHUe KOTOPOro CTapliue
KaH/IU/IaThl MOTYT TOJTy4YaTh Ha3HAYEHHbIC MM OKJIAJbl, U BMECTE C TeM J00ABJICHO, YTO MJIA/IIIINEC
KaHAMJATHI, MOJTyYalolllke IITaTHbIe OKJIa Ibl, COXPAHSIOT UX, CACIABIINCH CTAPIIMMU KaHAUJATAMHU,
B TOM K€ pa3Mepe, eClIi HeT CBOOOIHBIX OKJIAIOB JUIsI CTApIIUX KaHIUJIATOB, 0 TEX MOp MOKa TaKue
OKJIAJBI HE OCBOOOIATCA 0.

JuciuriMHapHas BlacTh HaJl KaHIUAATaMy pUHAUIeKUT: 1) mpencenaresisiM Cy1oB U AOJIK-
HOCTHBIM JIMI[aM, K KOTOPBIM KaHAMJATHI IPUKOMAHJUPOBAHBI X KOTOPbIE UMEIOT MPaBO JIeNIaTh UM
MpeoCTePeKEHUSI, 3aMEUaHUs U BBITOBOPBI, U 2) CTapIIUM IpeJceaaTessiM MaiaT, KOTOpble MOTYT,
IO COIJIAIIIEHUIO C TIPOKYPOPaMU TaJiaT, HajlaraTb Ha KaH/IUIaToOB OoJiee CTPOTrre HaKa3aHUsI: BEIYEThI
13 KaJIOBaHbsA, apecT A0 CEMH JIHEN U JIMIIEHUE IITaTHOro okiaja (cr. 418). CBenenus o yucne u
0 3aHATUAX KaHIUIATOB €KErOJHO TOCTABJISAIOTCS MpeceaTeNIsIMU MOAJIeKAIUX CYI0B U TPOKYPO-
paMu craprieMy npejaceIaTeNio MajaThl, KOTOPbId, COBMECTHO C POKYPOPOM MasaThl, PEICTABISIET
OOLIMI OTYET MO BCEMY OKPYT'y MajiaThl MUHHUCTPY focTHLUH (cT. 419). JIuna, mpociykuBIIue B 3Ba-
HUHM CTApIINX KaHIUIATOB He MEHee MOTyTopa JIET U MOy YMBIIHE OT TpeJiceiaTeNel CyneOHbIX MecT,
MIPU KOTOPBIX OHHW COCTOSUIH, CBUIETEJIHCTBA B TOM, UTO OHM JIOKA3aJM CBOM MO3HAHMS IO Cyaeo-
HOU YacTd, UMEIOT MPaBO Ha 3aHSITUE JIOJDKHOCTEW CyIeOHbIX CliefoBaTesield, TOBApHIIel MPOKYpo-
POB OKPYXHBIX CY/IOB, TOPOJICKUX CYJIe U IPYTUX JOKHOCTEH, Ha3HAYeHUE Ha KOTOPbIE 3aBUCUT OT
MUHHUCTpA 1ocTUImu (cT. 417).

3akoH 1891 r., HECOMHEHHO, YJIy4lIWJI B HEKOTOPBIX OTHOUIEHUSIX MHCTUTYT KaHAWIATYPbI
Ha cyzeOHble nonkHOCTU. CocpeioTOUueHre KaHIUIAaTOB MPH CYeOHBIX YUPEKASHUSIX, YIIOpsaoUe-
HUE UX 3aHSTUMN, BBEIEHNE 9K3aMEHA, YUPEekIeHHUE IITATHBIX OKJIA/JIOB KaJO0BaHbsl, — BCE ITO OBLIO
marom Brepen. Ho pepopma He Obuia jioBeieHa 10 KOHIA'%. PyKOBOICTBO 3aHATHSAMM KaHAWA-
TOB CJIEIOBAJIO 0OECTIEYUTh MIOCPECTBOM Ha3HAUYEHHSI OCOOBIX PYKOBOIUTEIIEH 13 WICHOB CyIeOHOTO
BEJIOMCTBA U TIPOKYPATYPhI 10 BLIOOPY OOIIMX COOPAHUIA CYIOB; TIOCTETIEHHOCTh M CUCTEMAaTUYHOCTb

164 5 HEKOTOPBIX OKPYXKHBIX CylaX YCTPAMBAJIMCh HAYYHO-TPAKTUUECKUe cOOeceOBaHMs KaHAUIATOB MOJ PYKOBOACTBOM Ipe[-
cefiaTesisi WM WieHa cyaa. DTy coOeceJoBaHUsI OKa3aluch oueHs nonesHbiMu (Iopooucckuii, 40).
165 Cobp. y3ak. u pacrop., 1910, Ne 66, ct. 626.

166 Copemanne CTapIlMX Ipeaceaarenei, 41 u ci.
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3aHSTUN KaHOWJATOB HYXAAIOTCS B O0Jiee TOUHOW peryiaMeHTAllMu; 9K3aMeH Ooiee 11e71ecooOpa3Ho
OTHECTH K KOHILY MOATOTOBKH, YHUUTOKHMB BbIJaYy OKOHYATEIbHBIX CBU/IETEILCTB €IMHOIMYHOM BJla-
CThIO Mpeacenareneit cynop'%’. K moepirenuio Bcero 3akoH 1891 r. yXyammi MaTepuaibHOE TOJI0Xke-
HUE KaHIUJATOB, TaK KaK YCTaHOBHJI TOJIBKO 180 MmITaTHBIX OKJIAIOB HA BCe CyAeOHbIE OKpyTa, CyMMa
ke, KOTopast aCCUTHOBAJIach Ha IOCOOwM S, OblTa yMeHbIIeHa 70 30 Thic. pyd.; BMeCTe ¢ TeM MOHUKeHa
OoJbIIIe YeM BABOE CyMMa, OTITYCKABIIAsICs HA BO3HArPaKACHUE KAaHIUIATOB 32 UCIIOHEHUE IITaT-
HBIX JTOJDKHOCTEH, TaK KaK 9TO UCTIOJTHEHUE CTAJIO MOPYYaThCsl KaHIUJaTaM, MOTyYaloIM ITaTHBIE
okyaapl' %8, Tonmpko ¢ u3manueM 3akoHa 21 ampens 1910 r. nonoxkeHre KaHAUIATOB CTAJIO JIydlIlie:
B 1911 r. u3 yncna 2500 ¢ MUITHUM KaHAUIATOB MOTyYally IITaTHBIE OKJIa b cBbie 700 yenoBek '®.

[TpoekT HOBOW penakiy YUpexaeHus CyIeOHbIX YCTAaHOBJICHUH JieJIaeT cleylolue n3MeHe-
HUSI B COBPEMEHHOM OpraHM3aluy KaHJUIaTyphl Ha CyaeOHble NODKHOCTU. KanauaaTsl mpuaucs-
I0TCS TOJIBKO K OKPYKHBIM cyzam (cT. 125), HO KoMaHIMpyIoTCs MpeAceaaTess MU OKPYKHBIX CYIIOB,
0 COIVIAIIEHUIO C TPOKYpOpaMu, ISl 3aHSATUH K YYaCTKOBBIM CYIbsSIM, TOBapHIAM IPOKYPOPOB,
CTapUIMM HOTapuycaM U B KaHUesipuu cyaoB (cT. 127). [Tocne 1ByXJI€THUX 3aHATUI MJIaJIIMe KaH-
JWMIATHI TIOIBEPraloTCsl UCTIHITAHUIO B KOMUCCUU M3 TpeX Cylel, n30upaemMbIX B 0OIIEeM COOpaHUU
Cylla, ¥ ToBapuila npokypopa (ct. 28). BoyiepkaBiiive UCIbITAHUE TMOTYYaloT 3BaHUE CTapIINX U
MOT'YT OBITh HA3HAYAeMbl YYACTKOBBIMHU CYJbSIMU U TOBAPUILAMU IPOKYPOPA OKPYKHBIX CYIOB (CT.
251, 262) uiu KOMaHAUPYEMbI JUIS 3aHSATUN B KaHLIEISPUSX TajiaT, mpokypopoB naiar, CeHara, a
TaKk’ke B LIEHTpajibHOE ynpasieHue MunucrepcrBa toctuimu (cr. 129). Kak crapime, tak 1 miaj-
e KaHAUAAThl Pa3/IeNsioTCs Ha IITATHBIX, TIOMYYAIOIIUX OIMPEe/IeIeHHBIE OKJIAIBI XKaTOBaHbsI (cTap-
e — 600 p., miuaamme — 300 p.), ¥ HEIUTATHBIX, KOTOPHIM KaJIOBaHbsI HE TOJIaraeTcsi, HO MOT'YT
ObITH BbIaBaeMbl ocoous (cT. 319, 323). Henb3s1 HE OTMETHUTH, YTO CPOK MOATOTOBKH (BYXJIETHHIT)
CJIMIIIKOM KPATOK IO CPAaBHEHMIO C YCTAaHOBJIEHHbIM B ['epManum u ABCTpUM, OCOOEHHO €ClIi NMEThb
B BUJY HEJJOCTaTOYHOCTH OOIero 00pa3oBaHMsl, JaBAEMOTO HAIIUMU TUMHA3UAMU, U CIAOOCTh TeO-
PETHYECKHX CBE/ICHNH, BBIHOCUMBIX KaHIUIaTaMU U3 YHUBEPCUTETOB 0.

HpaBcTBeHHBIN 1IeH3, TpeOyeMblil OT JIWII, KEJAIONMX TOMYYUTh JOKHOCTh B CYIEOHOM
BE/IOMCTBE, onpeziesieH B ¢T. 201 YupexieHus cyneOHbIX YCTaHOBJICHUI OTpUIIaTeIbHBIM 00pa3oMm,
MOCPE/ICTBOM TMePEUCIICHHs] TeX KaTeropu JIMII, KOTOPble He MOTYT OBITh Ha3HAYaeMbl Ha JIOJKHO-
CTH TIO 3TOMY BEIOMCTBY U K YHCITy KOTOPBIX OTHOCATCS: 1) MPUTOBOPEHHBIE YTOJIOBHBIM CYIOM K
3aKJIIOYEHHIO B TIOPbME UM MTHOMY O0Jiee CTPOroMy HaKa3aHUIO JIMOO MPUBJICUSCHHBIE K OTBETCTBEH-
HOCTH 3a TpeCcTyIUIeHHe, BIIEKyIlee 3a cOO0I0 TaKoe HaKa3aHue, XOTs Obl 1o Bricovaiiemy MaHu-
decty nmeno o HUX ObLIO TpeKparieHo!’!; 2) UCKITIOUeHHbIe U3 CITYKOBI 10 CyAy, WX U3 JyXOBHOTO
BE/IOMCTBA 32 TMOPOKH, WM K€ U3 Cpe/ibl OOIIECTB M JBOPSIHCKMX COOpaHUH MO MPHUrOBOpPaM Tex
COCJIOBHI, K KOTOPBIM OHU TpUHAJJIEKAT; 3) OOBbSBICHHBIE HECOCTOSTEILHBIMU JOKHUKAMU U 4)
COCTOSIIIHE TIOJ OTIEKOIO 32 PACTOYUTESIBHOCTb.

2. Ipeacenareny, ToBapuIy UX U cTapumid wieH OJeccKOro KOMMEpUECKOro cyla Ha3Hava-
I0TCS1 U3 YKCJIA KAaHWIATOB, N30PaHHBIX KYTIEYeCKUM cocioBreM (cT. 7 Ycr. cyn. Topr.). Ha nomkHo-
CTH IIpejiceaTesiell MoryT ObITh U30MpaeMsl, BO-1-X, JIMIIA C BHICIIUM IOPUIMYECKUM 00pa30BaHUEM,
MPOCITYKMBIIHE O CYIeOHOM YaCTH WITHU TIO YITPABJICHUIO KOMMEPIIMEN B JIOJKHOCTSIX He HIKE JeJ10-

167 Mypasves, 111-112; Xpynaes, 116-117; Kawkapes, 67; 3azoposckuii, 47 u cn.; Trompromos, 68 u cn., 77 u ci., 82-84, 95-97.
168 Kawkapes, 61 u ci1., 65; Coselll. cTapiil. rpeaces., 45; OObsICHUT. 3al. K IPOEKTy HOBOH pef. Yup. cya. ycT., I, 190.

169 IOpun. kanenn. Ocrporopckoro Ha 1912 1.

170 Moncrune yIpy4aloIIne JaHHble COOpaHbl B yKA3aHHOM cTathe mpod. JeproKrHCKOTO.

1B ¢1. 201 ckazaHO: «KOTOpBIE He OMpaBaHbi». [TyTeM COMOCTABICHHUS STOMO BHPAKEHHS C IPYrHMH y3akoHeHusmu OGiree
coOpaHne CeHara MCTOJIKOBAJIO €T0 B TAKOM CMBICIIE: «HE OIPABJAaHbl WM He NPUCYXK/CHbl K MEHbIIEMY HAKa3aHUIO, a OCTABJICHbI B
TMOJO3PEHUN WM OCBOOOK/ICHBI OT HaKa3aHMs 3a MpeKpalleHneM zel 1o Beicouaiiimmum manudecram» (75, Ne 60). B npoekrte HoBo#
penakiuu Yup. cyi. ycr. cr. 201 u3noxeHa sicHee ¥ K JIMIaM, JIMIIEHHBIM TIpaBa ObITb CY/IbSMHU, JOOABJIECHBI T, KOTOPbIE IPUTOBOPEHBI
OBUTM K TIOPEMHOMY 3aKJIIOYEHMIO MM O0JIee CTPOroMy HaKa3aHHIO U OCBOOOXKEHBI OT HETO 3a JABHOCTBIO, IPUMHUPEHHEM, MaHHUDe-
CTOM WM Bpicoyaiiiium roBesieHueM, a Takke UCKJIIOYEHHbIe M3 YMC/Ia IPUCSKHBIX TTOBEPEHHBIX, MX TIOMOIIHUKOB M YaCTHBIX MOBE-

peHHbIX (c1. 250).
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npo3BoauTeNs [lenapraMeHTa TOProBiv He MeHee JBYX JIeT, U, BO-2-X, Jiulia 06e3 BhICIIero o0paso-
BaHUsI, MPOCTYKUBIIIKE B YKa3aHHBIX JOJKHOCTSIX He MeHee 1mectu JeT (cT. 11). OT kanauaaToB Ha
JOJKHOCTH TOBApUIIA TpejiceaaTess v crapiiero wiena Onecckoro cyna TpedyioTces Te ke YCIOBHUS
C TOIO pPa3HUIIEH, YTO CPOK CITY:KEOHOTO IIeH3a YMEHbIIIEH /ISl IOy UYHBIINX BBICIIEE I0PUANIECKOEe
oOpa3zoBaHKe 70 OHOTO rofia, a ISl POYUX — JI0 Tpex JeT (cT. 12). [l 4ieHOB KOMMEpPYeCKOro cyia
HE YCTAHOBJICHO 00Pa30BaTEILHOTO IIEH3a: OHM M30MPAIOTCs KYIIEYeCTBOM M3 MECTHBIX KYIILIOB TIep-
BOI THJIBAMH, €CIIU K€ ITO OKAKETCS 3aTPYAHUTEIbHBIM, TO U3 KYIIIOB BTOPOU Tibauu (cT. 17-19).

B BapiiaBckoM KOMMEpPYECKOM Cyjie ClielMaibHasl IOArOTOBKa TpeOyeTcst OT mpejceaaTens 1
TOBapHIIA TpeceiaTesisl ero: MEPBIi B TOM OTHOIIEHUY TIPUPABHEH K WieHaM CylaeOHOM MajiaThl,
a BTOPOM — K WieHaM OKpYXHOro cyaa (ct. 543 Vup. cya. ycr.).

3. J17151 TOPOJICKMX Cy/iel YCTAHOBJICH TaKOM ke HPABCTBEHHBIM U 00pa30BaTeIbHBIN 1IeH3, KaK
Y JIJI WICHOB OKPYXHBIX CYIOB, C TOIO pa3HUIIEH, 4TO He TpeOyeTcs MpeaBapuTe/ibHas CIyxkoa B
HU3IIHMX JOJIKHOCTAX MO cyneObHoMy BeloMcTBY (cT. 6 [paB. yerp. cya. 4.). [Toatomy ropoackumu
CYIbSIMH MOTYT ObITh Ha3HAYAEMBI: | ) MOy UYHBIIIKE BBICITIEE IOPUITIECKOe 00pa3oBaHue WK 2) TOKa-
3aBIIMe Ha CTykOe CBOM MO3HAHUS 10 cyneOHon yacTtu (cT. 202 Vup.).

K roponckum cyapsim rpupaBHEHbl MUPOBbIE CY[bU B T€EX MECTHOCTSIX, IJIe OHU Ha3HAYAIOTCSI

MUHUCTPOM 1ocTUIMH (CT. 441, 4614, 607, 625, 649 Vup. cya. ycr.), 32 UCKJIIOYEHUEM TyOepHUi
apctBa [Nonbckoro, rydepuuit [Tpudantuiickux, Kuesckoit, [lononbekoii u1 BonbiHCKOI, T. BUibHbI

u Acrpaxanu, Kyoanckoi u Tepckoit oonacreit (c1. 438, 505, 560, 562, . 3 u 5, mpuJL. K CT. 4012
Vup.), a Tak’ke MOMOIIIHUKY MUPOBBIX Cy/IeH, CyIIecTByIolMe B 3akaBkasbe (cT. 445, 556 Yup.).

4. VHble ycloBUS BBEJCHBI ISl 3aHATUS JOKHOCTE MUPOBBIX CYJel B OCTIBHBIX MECTHO-
CTSIX: HPaBCTBEHHBIN 1IeH3 OcTaByieH Oe3 n3MeHeHus (cT. 21 Yup. cya. ycrT.), 06pa3oBaTebHbIN ke
TIOHWKEH U B JIOTIOJTHEHUE K HeMY BBeJIeHbl BO3PACTHOW U MMYIIIECTBEHHBIM.

Oo6pazoBatesbHBII [IEH3 MOXKET COCTOSATh: 1) B BBICIIEM 00pa30BaHUM, XOTsI Obl U HE CIEH-
QJIbHO I0PUINYECKOM, 2) B cpeJHeM 0Opa30BaHWU WM, HAKOHEII, 3) B TPEXJICTHEN CITy:)KOe B TAKUX
JOJDKHOCTSIX, KOTOPbIE MOTJIM CIIOCOOCTBOBAThH MPUOOPETCHUIO «ITPAKTHUECKUX CBEICHUN B MPOU3-
BOJICTBE CYJeOHBIX Jies» (1. 2 cT. 19).

MuHUMAaBHBIA BO3PACT, OCTHKEHHE KOTOPOro TpeOyeTcsl OT KaHAWAATOB B MUPOBBIE CY/IbH,
ornpezneneH B 25 ner (1. 1 cr. 19).

Wmy1iecTBeHHBIN TIEH3 3aKJII0YaeTcsl B TOM, YTO KaHJUIAThl B MAPOBBIC CY[IbH «CAMU, WA
WX POIWTEIN, WM KEHbI, BIAJICIOT, XOTSA Obl M B Pa3HBIX MecTax (M He TOJbKO B TOW ryOepHUH, Tjie
MMEIOT CBOE JKUTEJILCTBO, HO M B JIPYI'HX): WM MPOCTPAHCTBOM 3€MJIM 8060€ TIPOTUB TOTO, KOTOPOE
OIpe/IENICHO ISl HEMOCPECTBEHHOTO YUaCTHUsl B M30paHUU TJIACHBIX B Ye3/IHbIE 3eMCKUe COOpaHus,
WM IpyTYM HEABWKUMBIM UMYIIIECTBOM IIEHOIO HE HYIKE NAmHaouamu mulcsiu pyoneii, a B TOpojiax
— HEABWXKMMOIO COOCTBEHHOCTBIO, OLIEHEHHOIO ISl B3MMaHMsI HaJlora: B CTOJIMLIAX He MEHee uiecmu
mulcsu, B IPOYUX Ke TOPOJIaX HE MeHee mpex muicsiu pyoneii» (1. 3 ct. 19).

Pazmep umyiecTBeHHOTO 11eH3a u3MeHeH it [Ipubantuiickux ryoepHuid, rae TpeOyeTcs Bia-
JE€HUE JIBOPSHCKOI BOTYMHOW WM ydacTKoMm 3emud He meHee 300 necatun (cr. 560 Yup.), a
MIPY OTCYTCTBUM KaH/U/IATOB C TAKKUM IIEH30M, JIOITyCKAaeTCs Ha3HAYeHHe JIUI] 0e3 UMYILIECTBEHHOTO
tiensa (cr. 562); nns Kuesckoit, Bosbiackoii u [Togonsckoi rydepHuid, riae MUHUMAaTbHAST BeJTMYMHA
yuactka onpenenera B 100 necsatus, u [uisi r. ACTpaxaHu, rjie MpaBo ObITh HA3HAYEHHBIM MUPOBBIM
cyabei 00yCIOBIMBAETCS BJIaIeHUEM MPOCTPAHCTBOM 3eMJIM He MeHee 475 1ec. Win pblOOIOBHBIMU

BOJIaMHU, MPUHOCSIIIMMU exerofiHo noxona He meHee 200 pyoO. (1. 3 mpui. K CT. 40° VYup.). CoBcem
He TpeOyeTcsl UMYILIIeCTBEHHBIH 11eH3 oT MUpoBbIX cyael Llapcrea [ombckoro (ct. 505) n KaBkaza
(ct. 438, 445). To4yHO Tak K€ HE HY)XEH OH M JUIS MpeAceaTesiell BEpXHUX KPECTbSHCKUX CYNOB
(B ITprOanTHiicknx ryOepHuUsIX), IPUPaBHEHHBIX B OTHOIIEHUH BO3PACTHOTO, 0OPa30BaTEILHOTO M
HPABCTBEHHOTO 1IEH3a K MUPOBBIM CyabaM (cT. 29 kH. I Boui. cya. ycr.).
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B ogHOM ciiyyae MUPOBBIM CYIbell MOKET ObITh B MECTHOCTSIX, IJIe COXPAHWJICS BHIOOPHBIN
MHUPOBOUM MHCTUTYT, KaXJI0€ JIUIIO, Jake He yIOBJIETBOPSIONIEe HU OJHOMY U3 TPeOyeMbIX ISl STOM
JOJDKHOCTH YCJIOBHIA: €CJT OHO YOCTOMJIOCH €MHOTIacHOro u3bpanus (ct. 34 Yup. cya. ycr.).

5. Eme GoJiee broTHbIE YCIOBHS YCTAaHOBJIEHBI 11 3MCKHMX HaYaJIbHUKOB. OT HUX TpeOyeTcs
TaKOM K€ BO3PACTHOM M HPABCTBEHHBIN LIEH3, KaK OT MUPOBBIX CY/EH, C TOIO JIMIIb pa3HULIEH, UYTO B
riepeyHe JIMIl, He MOTYIIUX 3aHUMaTh JOJDKHOCTEH 3eMCKMX HA4YaJIbHUKOB, OTCYTCTBYIOT UCKJTIOUEH-
HbIE U3 JyXOBHOTO 3BaHMsI 32 TIOPOKH U U3 CPeJIbl 0OIIEeCTB (KpOMe IBOPSHCKUX, O KOTOPBIX YIIOMHHA-
ercst 0co60) o ux npuroBopam (ct. 10 INomox. 3em. Hau.). Ho oO6pa3oBatebHbIN 11eH3 3HAYUTETHHO
TIOHVKEH M MOJKET COBEPILIEHHO OTCYTCTBOBATh, & UMYIIIECTBEHHBI U3MEHSIETCS B 3aBUCUMOCTH OT
oOpa3oBaTeIbHOro U CityxeOHoro. Ha HEOOXOOMMOCTh CIielaIbHON TIOATOTOBKU OBLJIO OOpaIieHoO
BHUMaHue Tosbko B 1907-1908 rr., Koraa BBeieHbl Ip MUHUCTEPCTBE BHYTPEHHUX A€ UCTIBITAHUS
Ha JIOJDKHOCTD 36MCKOT'O HaUaJIbHUKA 151 JIUII, HA3HaYaeMbIX HENIOCPEICTBEHHO MUHUCTPOM, U yUpe-
KJEHBl BpEMEHHBIE KYPChI Il TIOATOTOBKM KaHAWAATOB, a 3aTeM IMPEANMCAaHO MTPOU3BOAUTD TaKUe
K€ UCTIBITAHUS M B TYOEpHCKUX TIPUCYTCTBUSIX 72,

[No kaxa0My ye3y BeLyTcsi MECTHBIM IPEBOIUTENEM JBOPSIHCTBA CIIUCKU, Ky BHOCSITCS JIBE
KaTeropuu Juil: 1) cyKuBIIME B JOJKHOCTU TIPEIBOAUTENS IBOPSHCTBA, A TAKXKE MECTHBIE ITOTOM-
CTBEHHBIE JBOPSIHE, MTOJTyYHMBIIIKE BhICIIee 0Opa3oBaHue (U1 HUX BO3PACTHOM II€H3 MOHMXKeH /10 21
rofia) W MPOCITYKUBIIIKE HE MEHee OJHOTO T0/1a B JOJKHOCTSIX M0 KPECThSTHCKOMY YITPABJIEHHIO HITH
B KaHJMIaTaX K 3eMCKUM HavaJIbHUKaM /3, Wi BOOOIIE B TAKKUX JIOJDKHOCTSIX, TJIe MOTJIH PHOOPECTH
HaJJIeKAIIYI0 TIOATOTOBKY, €CJIU TPUTOM OHU CaMH, KeHbl I POJUTEINN UX BIAJCIOT Ha TIpaBe coo-
CTBEHHOCTH KOJIMYECTBOM 3EMJIH B pa3Mepe BUETBEPO MEHBIIIEM TPeOyeMOro OT MUPOBBIX CyJel Un
APYTUM HEJBHKMMBIM UMYITIECTBOM, CTOSIIIMM IO OLIEHKE IS B3UMAHHS 3eMCKUX COOPOB HE MEeHee
7500 py6. (cT. 6); 2) MecTHBIE TOTOMCTBEHHBIE IBOPsIHE, He 00JIa/IalolHe MMYIIECTBEHHBIM IICH30M,
HO Y/IOBJIETBOPSIOIIME BCEM ITPOYMM YCIIOBUSIM, €CJIM OHM COXPAaHWIM B IpeAesiax JaHHOIrO yes3za
ycaap0y, 1 MECTHbIE TIOTOMCTBEHHBIE ABOPSIHE C HAJUIEKAIMM UMYILECTBEHHBIM [IEH30M U CPETHUM
oOpazoBanueM (cT. 7 mo mipop. 1906 r.). Kanaunoars! B 3eMCcKre HaYaIbHUKH BBIOMPAIOTCS ryOepHa-
TOPOM, IO COBEIIAHUU C MECTHBIM YE3HBIM U TYOSpHCKUM TPEIBOAUTEIISAMH IBOPSHCTBA, MPEXkIe
BCEro U3 JIMII IiepBoy Kateropui (cT. 13), B ciryyae e HelocTaTka uX — U3 JIMI BTOPOU KaTeropuu (CT.
7), a 3aTeM U3 CIIMCKOB JIPYTHX Ye3/10B Tou ke ryoepuuu (ct. 13). Eciim MUHHUCTp BHYTPEHHUX 1T He
HaiIeT BO3MOXXHBIM YTBEPIUTH MPECTABIEHHOrO KaHAWAATa, TO IpejyiaraeT ryoepHaTtopy npecra-
BUTbD Jipyroro (ct. 14), a mpu HEBO3MOXHOCTH 3aMECTUTh BAKAHCHIO TAKMM CIIOCOOOM, Ha3HAvaeT Ha
Hee JIMILIO, He TIPUHAJIekallee K YUCITy MECTHBIX JBOPSIH U 0e3 MMYILIECTBEHHOIO 1IeH3a, €I OHO
YZIOBJIETBOPSIET MIPOYMM YCIIOBUSIM, TPEOYEMBIM OT 3éMCKHX HauyaJIbHUKOB (cT. 15) 174

172 Hupkyn. Mun. BHyTp. nen, 1907, Ne 40; 1908, Ne 6; Makcumos, [Tporpamma uctibITaHUsI HA JOJDKHOCT 3€M. Had. U MPOY.,

1909, 14-19, 31-32; Boaxog, COOpHHK MOJIOXK. O CEbCKOM cocT., 1910, 1026.

13 310t MHCTHUTYT BBeieH 3akoHoM 1904 r. Kanauaatsl Ha3HayaloTCs: ryOepHATOPOM U3 JIHLI, TIOTyIMBIIMX BhICIIEe WM CpeHEe
06pa3oBaHue 1 00NA/AI0MINX B I'yOEpHUSAX, Iie IPOU3BOAATCS ABOPSHCKUE BBIOOPHI, HA/UIEKAIIIM COCIOBHBIM U UMYIIECTBEHHBIM
1eH3oM. OHH COCTOAT NPU YE3IHBIX Che3/iaX M I'yOepHCKHX IPUCYTCTBUSAX U HOMUMHSIOTCA Haa30py rybepHaTtopoB. VX MOAroTOBKA
3aKJII0YAeTCS B 3aHATUAX B KAHLEIAPUAX YE3OHBIX ChE3J0B M T'YOePHCKHMX HPUCYTCTBUIA, UCTIOMHEHNU 00S3aHHOCTEl ceKkpeTapei B
STHX YUPEKIEHHSX, B yUaCTUM B IPOU3BOAMMBIX I'yOEpHATOPAMH 1 HEIIPEMEHHBIMH WIEHAMH PEBU3HSX, B UCTIOTHEHHH 00s3aHHOCTeH
3eMCKHX HAYaIbHIKOB. 32 YCEPIHYIO H MONE3HYIO CIYkO0y MM MOTYT GbITh HA3HAYAEMBI IITATHBIE OKNasl coepxkanns (cr. 19710 o
npox. 1906 r.).

174 HEKOTOpbIX I'yOepHusIx (AcTpaxanckoi, BureOckoii, Buiienckoit, Bsrckoid, I'ponHenckoit, Kosenckoii, MuHckoii, Morues-
ckoit, Onorenkoi, ITepmckoit, CTaBpononbekoi 1 yacti Bosoroackoit) oT 3eMcKMX Ha4aJIbHUKOB He TpeOyeTcsl HM NPUHAUIEKHOCTH
K MECTHOMY JJBOPSIHCTBY, HU UMYIIECTBEHHOTO LieH3a (CT. 16).
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KoHen 03HakoMuUTEJIbHOT0 (pparmMeHra.

Texkcr npenocrasieH OO0 «JIutPec».

[IpounTaiiTe 3Ty KHUTY LIEJIMKOM, KYIMB IIOJHYIO JIEraJbHYIO Bepcuio Ha JlutPec.

BesomnacHo onnatuTh KHUTY MOKHO OaHKOBCKOM Kaprtoit Visa, MasterCard, Maestro, co cuera
MOOWIIBHOTO TenepoHa, C TUIaTeKHOro tepMuHana, B catone MTC wm Cesi3Hoii, yepes PayPal,
WebMoney, fAunekc.densru, QIWI Komesnek, 60HyCHbIME KapTaMu WX APYTUM YIOOHBIM Bam crio-
COOOM.
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