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Po:xkkoBa M. A., Adbanacnen /1.B.
Me:xayHapoaHble JOroBopnsl B chepe
HHTEJJIEKTYaJIbHOH COOCTBEHHOCTH
(aKTyaJbHbIH 0030p MHOIOCTOP OHHHX
corjialmeHuil) yaeOHoe mocooue

O KOHI'PYSHTHOCTH HAIIHOHAJbLHBIX CHCTEM
HHTEJJIEKTYaJbHOI COOCTBEHHOCTH H
rapMOHHU3AIUN 3aKOHO/1aTeJIbCTBA Pa3HbIX
cTpaH B 310l cpepe (BMeCTO BBeIeHHS)

HelicTBHE MeKIYHAPOAHbIX JOTOBOPOB U NPUHIHAI TEPPUTOPHAIbHOCTH
HAIOHAJIBLHOT0 3aKOHOJATeJbCTBA 00 MHTEVIEKTYaJIbLHONH COOCTBEHHOCTH

CornacHo u. 4 cr. 15 Koncruryuun P® oOmenpu3HaHHble TPUHLMITBI 1 HOPMBI MEXyHapO/I-
HOT'O ITpaBa M MekAyHapoaHble 10roBopsl Poccuiickon ®Peaepannu ABISIOTCA COCMABHOU UaCmuvlo ee
npasosoli cucmembul; €CJIM MEKIyHAPOIHBIM 10roBopoM Poccuiickont Pefepanny yCTaHOBJIEHBI MHbIE
IIPaBUJIA, YEM IIPEAYCMOTPEHHBIE 3aKOHOM, TO IIPUMEHSIOTCA ITPAaBUJIa MEXAYHAPOIHOIO I0rOBOpa.

N3noxeHHble mpaBuiia BoCIIpou3BeneHs! B 1. 1 cT. 7 I'paxaanckoro kogekca P®. Bo-nepseix,
B HEM MPSIMO 3aKPEIUIeHO, YTO OOMIeNPU3HAHHbIE TIPHHIMIBI M1 HOPMBI MEXIyHApOAHOTO MpaBa 1
MeXJyHapoaHble gorosopel Poccuiickon ®enepanum ABiaA0TCA B cOOTBETCTBAM ¢ KOHCTHTYMEN
P® cocmasnoii wacmuio npasosoii cucmemwvr Poccutickoii Pedepayuu . Bo-BTOPBIX, 3TOT IyHKT yCTa-
HaBJIMBAET, YTO MEXIyHapoaHble 1oroBopbl Poccuiickoit depepaniny NpUMEHAIOTCA K OTHOLIEHUSM,
ykazaHHbM B 11. 1 1 2 ct1. 2 'K P®, nenocpedcmeento. VickmoueHrem U3 oOIIIero mpasuia O Hero-
CPEICTBEHHOM ITPUMEHEHUHN HOPM MEKIyHAPOIHBIX JIOTOBOPOB SBJIAIOTCS CIydau, KOIja U3 CaMoro
TAKOTrO JOTOBOpa ClIe/yeT, YTo Uil €r0 MPUMEHEHUs TpeOyeTcs uzoanue HympuzocyoapCcmeeHHoz0
akma, IpAYEM, €CJIA MEXJyHapOAHBIM JOoroBopoM Poccuiickoit Penepayiv ycTaHOBJIEHBI MHBIE ITpa-
BUJIA, YEM T€, KOTOPbIE IIPEAYCMOTPEHBI I'PAXKIAHCKUM 3aKOHOIATEIbCTBOM, IIPUMEHSIOTCA ITPaBUJIa
M€ JyHAPOJHOIO I0rOBOpa.

Bcenencrue cka3zaHHOTO MesKyHAapOIHBIE IOTOBOPHI, B KOTOPBIX y4yacTByeT Poccuiickas Pene-
pauus, MPU3HAIOTCA MCTOUYHMKAMU IpaBa, IMPUYEM He TOJbKO OOIeoOs3aTe/bHbIMU, HO U IMPH-
OPHUTETHBIMH N0 CEO€ll IOPUOUMECKOU CUNe Neped HOPMAMU OMeUecnmeenHo20 npaesd , XoTs U He
BXOJSIIIMMU B COCTaB POCCHICKOro 3akoHonartenbcTBa. B.IT. 3BekoB, nmoguepkrBas 0OCOOEHHOCTH
MeXaHU3Ma JeUCTBHS MEKIyHapPOAHBIX JIOTOBOPOB, mucall: «[lopokas, Kak U JoOble Apyrie Mex-
IyHapOIHbIE I0TOBOPHI, 00S3aTeNbCTBA VIS 3aKTIOUMBIIMX UX CYOBEKTOB MEXIyHapOIHOTO MpaBa,
OHM COZIepKaT HOPMBI, peasln3aliysi KOTOPbIX 00eCIeunBaeTCcsl B KOHEYHOM cueTe B c(pepe OTHOILIEHUI
rpaxiaH 1 opuardeckux Juil. C BKIIOYEHUEM TaKUX MEKAYHApPOIHBIX 10roBopos PP B cocras poc-
CHUIACKOM MPaBOBOM CHCTEMBI MIPABUJIA ITUX JIOTOBOPOB npuodpemarom GyHKuuY 6HYympeHHUx npaso-
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6bIX HOpM Y1 MOTYT IIPUMEHSATBCSA K YaCTHOIIPABOBBIM OTHOILIEHHUSIM, HE MEHsS1 CBOEW M3HAYaJIbHOW
MIPUPOJIBI, OCTABASICh MEKIyHAPOIHO-TIPABOBBIMUA HOpMaMu» !

[Tox noHsTHE MEXAYHAPOIHOIO IOrOBOpa MOANAJAI0T KaK MEKIOCYIapCTBEHHbIE, TaK U MEX-
[IPaBUTEILCTBEHHBIE, M MEKBEIOMCTBEHHBIE coraiieHuns Poccuiickoit Penepaiyiv ¢ MHOCTPaHHBIM
rOCy/IapCTBOM (MHOCTPAHHBIMU TFOCYAAPCTBAMM), MEXIyHAPOTHOW OpraHu3aluen Wil UHBIM oOpa-
30BaHMEM, 00JIaJAIOLIMM MTPABOM 3aKJII0YATh ME3KIyHAPOAHBIE JOrOBOPHI. DTO 3aKJIIOYEHHE BBITEKAET
U3 HOPM CT. 2 3aKoHa O MeXIyHapOoIHbIX JoroBopax>. [IpudyeM MexmayHapOIHbIE JOTOBOPHI MOTYT
MMETb Pa3JIMYHBIA BUJ U HAUMEHOBAHUE: 002080p, CO2AAUIEHUE, KOHBEHUUS, NPOMOKOA, OOMEH NUCH-
mMamu u Homamu M ipod. (1. 2 cr. 1 3akoHa 0 MekayHapoJHbIX 1oroBopax). [1pu atom MexayHapo-
HBIE JIOTOBOPHI 00pa3yloT B paMKaxX OT€YECTBEHHOHW MPABOBOW CHUCTEMbI CAMOCTOSITENIBHYIO TPYIIITY
MCTOYHHUKOB TIpaBa, BbIIEJIEHHE KOTOPO OOYCIOBIEHO TEM, YTO MeXIyHApOIHbIEe TOTOBOPHI (M UX
M3MEeHeHre) TpeOyIoT COOMOIeHNSI 0COO0TOo MOpsAKa ODUITUATLHON Ty OTUKAIVH.

[TpuMeHuTENbHO K MHTEJUIEKTYAIbHOM COOCTBEHHOCTH 3HAYMMOCTD MEKIyHAPOAHBIX JI0TOBO-
POB CYIIECTBEHHO BO3PACTAET B CUILy MEPPUMOPUANLHO20 XAPAKMEPA UCKAOUUMENbHbIX (Umyiue-
CMBEHHBIX) NPas Ha OOBEKTH MHTEJUIEKTYaIbHOW COOCTBEHHOCTH.

Kak n3BecTHO, 3aKOHOAATENLCTBO 00 MHTEJUIEKTYaIbHOM COOCTBEHHOCTH Oa3upyeTcs Ha IPHUH-
ure TepputopuanbHocTh®. CyTh NPUHIMIA TEPPUTOPUATBLHOCTH COCTOUT B TOM, UTO KAXHCOOe
20CYOapcmeo camoCmosimenvbHo onpeoensient, 8 Kakux CAY4asx 603HUKAOM Npaed UHMeNNeKmya.nb-
HOUi coocmeerHocmuy (HAIIMOHAJIBHOE 3aKOHOZIATENILCTBO 3aKPEIUIsSeT KPYT OXpPaHsIeMbIX OOBEKTOB,
MOPSIIOK ¥ OCHOBAHUSI MTPUOOPETEHUSI ITHX MPaB, UX COIEepKaHue U 00beM, BOSMOXKHBIE OrpaHIye-
HUS), NPe0OCMABAsAS UM NPABYIO OXPAHY U 3aUUmy 6 npedenax C60Ux meppumopuaIbHblX 2parul, .

Ho, xak nmoguepkuBaet Jluaus Jlancrea, «B OTIMUME OT CUTYalUU C APYTUMU THIIAMH «OOBIY-
HBIX» YaCTHBIX TpaB (KOrJa MpaBo, NPUOOPETEHHOE B OMHOM IOCYAapCTBE, YBAXKAIOT B IPYTHX IOCY-
JapcTBax) MpaBa MHTEUIEKTYyaIbHOW COOCTBEHHOCTHM MHOCTPAHHBIX TPaXIaH COOMIONAIOTCS HE B
KavyecTBe 00111ero rnpapuia»*. Onupasch Ha TPUHIUI TEPPUTOPUATLHOCTH, TOCYJAPCTBO MOKET BO3-
JEpKUBATLCS U OT MPEJOCTABJIEH!UsI HA CBOEH TEPPUTOPUM OXPaHbI M 3aIUTHI IIPaBaM UHTEJJIEKTY-
QJIBHOW COOCTBEHHOCTH, BO3HUKILIUM B TIpeiesiaX JIPyroro rocyaapcraa.

[MpaBna, monoOHBIE IEHCTBUS MPENSTCTBYIOT MEKAYHAPOAHOMY COTPYIHHUYECTBY B cepe
HayKH, MCKYCCTBA, MEXIYHApOJAHOW TOProBj€ U IpOY., BCIEACTBHE YEro IOCYAApCcTBA 3aKJIIO-
Yal0T MHOTOCTOPOHHUE U JIBYCTOPOHHUE JIOTOBOPHI, B PAMKaX KOTOPBIX COITIACOBBIBAIOT pa3/IMyHbIC
ACTeKThl OXPaHbI ¥ 3aIUTHl MHTEJUIEKTYaIbHON COOCTBEHHOCTH. MeK IyHapOJHblE MHOTOCTOPOHHHE
coriaimeHusi (KOTopble U SIBJISIOTCS MPEAMETOM HACTOSIIEeld padoThl) 3aKPEIUIsioT MUHUMAJIbHbIE
TIpe/iesIbl OXPaHBbI M 3aIIUTHI HHTEJUIEKTYAIbHOM COOCTBEHHOCTH, KOTOPbIE CTAIM 0a31COM s CO3/1a-
HUI HAIIMOHAJIbHBIX CUCTEM MHTEJIIEKTyaIbHON COOCTBEHHOCTH .

! 3gexos B.I1. Me:xmyHapogHOE YacTHOe MpaBo: Kypc Jteknuil. M.: Hopma — Mugdopa-M, 1999. C. 49.

’B cuity 1. 2 ®enepanbHoro 3akoHa oT 15.07.1995 Ne 101-P3 «O mesxayHapoaHbix joroBopax Poccuiickoit deneparmn» « medic-
OyHapooHwlli 0ozoeop Poccutickoli Pedepayuu» O3HAYAET MEXAYHAPOIHOE COIJIallieHue, 3akoueHHoe Poccuiickoit Penepaumeii ¢
WHOCTPaHHBIM T'OCYAAPCTBOM (WJIM TOCYIapCcTBaMM), C MEXKAyHAPOIHOW OpraHM3anyell Moo ¢ MHBIM 00pa3oBaHKMeM, 00JIaIaloIuM
TIPaBOM 3aKJII0YaTh MeXIyHapOAHbIE JOTOBOPHI (ajlee — MHOe 00pa3oBaHue), B IMCBMEHHON (hopMe U perypyeMoe MexXyHapos-
HBIM TIPABOM, HE3aBHCHMO OT TOTO, COIEPIKHUTCS TAKOE COMIAINCHNE B OJHOM JOKYMEHTE MJIM B HECKOJIBKHMX CBSI3aHHBIX MEKIY COOOM
JNOKYMEHTaX, a Tak’ke He3aBUCHMO OT €ro KOHKPETHOTO HAUMEHOBAHMSI; MO «MeNCOYHAPOOHOL Opeanu3ayueli» TIPUHATO IOHUMATD
MEKTOCYAapCTBEHHYIO, MEXKIPABUTEILCTBEHHYIO OPraHNU3aLIHIo.

3 CoMHeBasich B MCTHHHO IPABOBOM PUPOJIE IIPUHIIAIIA TePPHTOPHATLHOCTH HHTEILIEKTYaIIbHOI coGcTBeHHOCTH, JKan-Cenmisectp
Bepik ykasblBaeT, 4To Haubosiee NpocToe OOBSACHEHHE ero MOSBJICHHS COCTOUT B TOM, YTO 3TO MOPSJOK, B KOTOPOM IOPUCTBI TPaau-
LIMOHHO PacCMAaTPHUBAIOT MOSIBJICHHE CyObEKTHBHBIX MPaB: CyObEKTHBHBIE IIPaBa MOTYT BOSHUKHYTb TOJIBKO B PaMKaX KOHKPETHOIO
rocynapctBa (See: Jean-Sylvestre Bergé. The Territoriality Principle and Intellectual Property. CELEC WP-2010/6).

* Lidia Lundstedr, Territoriality in Intellectual Property Law. Stockholm University, Sweden by Holmbergs, Malmo, 2016. P. 1.

3 B wacrrocrtn, cr. 1231 TK Pd npenycMarpuBaeT: «1. Ha tepputopun Poccuiickoit ®enepaiyy AeCTBYIOT NCKIIIOUUTENbHBIE
IpaBa Ha pe3yJIbTaThl UHTEJUIEKTYAIBHOH JIEATENPHOCTH U Ha CPEJCTBA MHANBULYaIN3al1H1, YCTAHOBJIEHHBIE MEK TyHAPOIHBIMU JI0TO-
Bopamu Poccuiickoii ®eneparyn n HactosmyuM Konekcom. JIuHble HEMMYIIECTBEHHBIE M IHBIE MHTEJUIEKTyaIbHbIE IIPaBa, HE SIBJISA-
IOLMeCs] MCKIIOYMTENBHBIMHU, JECTBYIOT Ha Tepputopun Poccuiickoii deneparuu B COOTBETCTBUM ¢ a03alleM YeTBEPTHIM MyHKTa |
cratby 2 Hacrosmero Konekca.2. I1py npr3HaHUM MCKITIOUMTENBHOTO TPaBa Ha Pe3yJIbTaT WHTENIEKTYa bHOM JEATENbHOCTH WM Ha
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B cdepe unTeIeKTYaIbHON COOCTBEHHOCTH 3aKJII0YEHO 3HAYMTEILHOE KOJIMYECTBO MHOTOCTO-
POHHHUX MEXIyHApOIHBIX JOrOBOPOB, YYaCTHUIIEH KOTOPHIX sIBJIsieTCs1 Poccrst — Kak B COOCTBEHHOM
Ka4yecTBe, Tak U B KadecTBe mpaBonpeemanka Cowsa CCP® (umu npodonscamenss CCCP, Kak yka-
3bIBaeTCs B 1. 3 cT. 1 3aKoHa 0 MEXIYyHAPOIHBIX JIOrOBOpax). To, HAIpUMep, IMPOKO U3BECTHbIE
[Maprkckasi KOHBEHIHS TIO OXpaHe MPOMBIIUIEHHOW COOCTBEHHOCTH (1anee — [lapukckas KOHBEH-
1usi), bepHckasi KOHBEHIMS 10 OXpaHe JIUTEPATYPHBIX U XYI0KEeCTBEHHBIX MPOU3BEACHUN (aiee —
bepuckas konBennus), Kousenuus, yapexaatorast Bcemupnyio Opranuzaiuio MHTe ek TyaabHOMl
Coo6crBennoctu (manee — CTOKIoJpbMCKasi KOHBEHIMS ), U T.JI.

Me:xayHaponHble JOrOBOpbI TPUMEHSIIOTCS K TPABOOTHOIIEHUSAM B chepe MHTEIIEKTYaIbHOW
COOCTBEHHOCTH JIUOO HETTOCPEACTBEHHO, JIMOO0 MyTeM U3JaHus Uil MX TPUMEHEHUs BHYTPUTOCyAap-
CTBEHHBIX aKTOB, KOTJIa 3TO MPSMO MPEeTyCMOTPEHO CaMUM MeKAyHApOAHBIM Jorosopom’. Harpu-
Mep, ynomsiHyTas [laprikckast KOHBEHIMSI COAEPKUT PsiJ CTaTel, yCTaHABIMBAIOIIMX 00S3aTeIbHOCTh
n3aHus ydacTHUKaMu KOHBEHIMM, HAIIMOHAIBHBIX 3aKOHOJATEIbHBIX aKTOB, 0OECTICUMBAIOIINX €€
npumenenue (ct. 10, 11, 20).

BaxHoe 3HaueHne UMEET TO, YTO TOJIKOBAHUE MOJI0KEHUI MEK1YHAPOIHBIX JOTOBOPOB I0JKHO
OCYLIECTBIISITHCS C YUETOM HX MEkKIAYHAPOIHOIO XapakTepa U MpaBUJl TOJIKOBaHUS, COAEPKAIIMXCS
B BeHckoil KOHBEHIIMM O ITPaBe MEk/1yHApPOIHBIX JOTOBOPOB, YYaCTHULIEN KOTOpOU siBjsieTcs U Poc-
cusi. HeGe3plHTEpECHO, UTO HE BCE MEKIYHAPOIHBIE JAOTOBOPHI B chepe MHTEIIEKTYaJIbHON COO-
CTBEHHOCTU TOJMAJA0T Moj JeiicTBue BeHckoil konBeHuuu. Hanpumep, BeHckas KOHBeHIUs O
IIpaBe MeXIYHapOAHBIX IOrOBOPOB (hOpMasIbHO HEMpUMeHMMa K BepHCKoil KOHBEHIIMH, TOCKOJIBKY
TIOJIO’KEHU S IEPBOM XOTS ¥ OTPAXKAIOT CIIOKUBILIUECS B MEXAYHAPOIHOM I1paBe MPUHLIMIIBI, HO B CHITY
CT. 4 MPUMEHSIOTCS TONBKO K ME3K/IyHAPOAHBIM JIOTOBOPaM, KOTOPbIE ObUIM 3aKJIIOUYEHBI TIOCTIe BCTYII-
nenus B cuity BeHckoil konBeHuuu B 1969 r.

K ocHOBHBIM IpaBUJIaM TOJIKOBaHMS, YCTAHOBJIEHHBIM BeHCKOW KOHBEHLIMEN O MpaBe MeX1y-
HApOJHBIX JOTOBOPOB, OTHOCSITCS CJIEAYIOIINE:

1) MexIyHapOIHbIN TOTOBOP JOJKEH TOJIKOBATHCS T0OPOCOBECTHO B COOTBETCTBHHU C OOBIY-
HBIM 3HAUE€HUEM, KOTOPOE CIIEAYET IPUAABATh MEPMUHAM 002080PA 8 UX KOHMEKCMe , 3 TAKKE 8 ceente
obwvexma u yeneti dozosopa (1. 1 ct. 31 BeHCcKoU KOHBEHIIMH). YUeHble 0OOBIYHO TIOTYEPKUBAIOT, YTO
Ha [IepBOE MECTO IIPY TOJKOBAHUM MEKYHAPOAHOIO JOrOBOpa CTABUTCS €r0 KOHTEKCT, HO IIPY 3TOM
OrOBapUBAETCS, UYTO TOJKOBAHUE OCYIIECTBIISIETCS «B CBeTe 00ObEKTa U IieJield JOroBopar &, uto mopa-
3yMeBaeT He (popMasibHOE TOJIKOBAaHKE U MTPUMEHEHUE JOTOBOpa (CleloBaHke JIUIIb OYKBE), & TAKUM
00pa3zoMm, 4TOObI OBLIO 0OECTIEYeHO JOCTHKEHHE TIeJIel STOTO JI0TOBOPa;

2) U1 1esield TOJIKOBaHU S MeXK JyHapOJAHOTO JOTOBOPAa KOHTEKCT OXBATBIBAET MeKCHn 002080pd,
a makoice e2o0 npeamobyny u npunoxceruss (1. 2 cr. 31 Benckoit kousenuun). Kpome toro, s menei
TOJIKOBAHUSI TAK)KE€ YUUTHIBAIOTCS:

— OTHOCSIIMECS K MEKAYHApOIHOMY JOTOBOPY COIVIAIIEHUS, IPUHATHIE B CBSI3U C 3aKJII0Ye-
HHUEM 3TOro JOroBopa (0OXBaTHIBAIOTCS KOHTEKCTOM);

CpPelICTBO MHAMBHUIYaIU3alli B COOTBETCTBUM C MEXIyHapOoaHbIM JorosopoM Poccuiickoit denepanyu cogepxaHue npaea, ero Jei-
CTBHE, OTpaHIYEHN I, TOPSIOK €ro OCYIIECTBIICHNS 1 3aIlUThHl ONPeIeIIsTIOTCs HacTosiM KoiekcoM He3aBHUCHMO OT MOJIOKEHMH 3aK0-
HOJATeJIbCTBA CTPaHbl BOBHUKHOBEHUS HCKJIIOUMTENIBHOTO TIpaBa, €ClIM TAKUM MeXTyHapOIHbIM JJOTOBOPOM MK HacTosiiuM Konek-
COM H€ IPEeyCMOTPEHO HHOE».

6 Mesk 1yHapoaHble JoroBopsl, 3akmodenHsie panee CCCP, ro o61emy npaBuity o0si3aTelIbHbl Uit Poccur Kak MpaBoONpeeMHHKa,
€CJIH CHELMAIBHO He 0OBSIBIISIIOCH O MPEKPALEHUN JEHCTBUSA TaKMX JOTOBOPOB WM U3MEHEHHUH UX YCJIOBHH.

B 11. 5 nocrasoBeHus ITnenyma BepxoBroro Cyga P® or 31.10.1995 Ne 8 «O HekoTOpBIX Bollpocax IpUMeHeHus cygamu Kon-
crutymn Poccriickoit ®enepanuy mpu ocyIecTBISHIN TPABOCYUsT» YKA3bIBACTCS: «...TIONOKEHHsT O(PUINATIBHO OIyOIMKOBAHHBIX
MeKIyHapoIHBIX 1oroBopoB Poccuiickoit ®eneparyy, He TpeOylolye U3aHUs BHYTPUTOCYIAPCTBEHHBIX aKTOB ISl IPUMEHEHHU S,
neiictByioT B Poccmiickoit @enepary HemocpeACTBEHHO. B MHBIX ciTy4asix Hapsiay ¢ MexIyHapoaHbIM gorosopoM Poccuiickoit ®ene-
parmu cieyeT IpUMEHSTh ¥ COOTBETCTBYIOIINIA BHY TPUTOCYJAPCTBEHHBII ITPABOBOM aKT, IIPUHSTHIN TSI OCYIIECTBIICHHS TTONOKEHUI
YKa3aHHOTO MEXIyHapOIHOTO JOTOBOPa».

8 Cm.: Jyxawyx H.H. CoBpeMeHHOe IIPaBO MEXAyHapOIHbIX A0roBopos: B 2 T. T. 1: 3ak/ioueHre MexayHapOIHbIX JOTOBOPOB.
M.: Bonrepc Kiysep, 2004 (CIIC «KoncynbranT-ITmoc»).
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— JIOKYMEHTBI, COCTaBJICHHbIE YYACTHUKAMU B CBSI3U C 3AKJIIOUEHUEM MEXYHAPOIHOTO JI0TO-
BOpa W MPUHATHIC JPYTUMHU YUYACTHUKAMHM B KaueCTBE OTHOCSILETocsl K JIOTOBOPY (OXBaThIBAIOTCS
KOHTEKCTOM);

— BCSIKME TOCTIeYIONIME COMIAIIeH!s] YYaCTHUKOB OTHOCUTENILHO TOJIKOBAHUSI JIOrOBOpa WU
MIPUMEHEHUs €r0 MOJIOKEHUIA;

— TocTIeIyIoIasi MpakTUKa MPUMEHEHHs JOTOBOPa, YCTAaHABIMBAIOIIAS COTJIAIICHUS] YUYACTHU-
KOB OTHOCUTEJILHO €r0 TOJIKOBaHMUS;

— moOble COOTBETCTBYIOIIIME MEkTyHApPOIHbIE TTPaBa, MPUMEHSIEMbIe MEKIy YIaCTHUKAMU;

3) cneyuanvhoe 3HaueHue TIPUIACTCS TEPMUHY B TOM Ciydae, €CJIM YCTaHOBJIEHO, YTO y4yacT-
HUKH UMeJM Takoe HamepeHue (1. 4 ct. 31 BeHckol KOHBEHIUHN);

4) mpu TOJKOBAaHUM MEKIYHAPOIHOTO JIOTOBOpPA BO3MOKHO OOpaIieHre K JOMOTHUTETbHBIM
CpeACTBaM TOJIKOBAHUSI, HAIPUMEP NO020MOBUMENbHBIM MAMEPUANAM U OOCMOSIMENbCINEAM 3AKAH0-
UeHUst IMO20 002080pA, €CITV TOJIKOBAHUE OCTABJISIET 3HAYEHHE JIBYCMBICJICHHBIM MJTH HESICHBIM JIUOO
TOJIKOBaHME TIPUBOIUT K pe3yJibTaTaM, KOTOpbIe ABJISIOTCS a0CYpAHBIMU WA HEpasyMHbIMU (CT. 32
BeHckoil KOHBEHIIUN).

Takum 00pa3zom, JIJIs1 TOIKOBAHUS MEKTyHAPOIHOTO IOTOBOPA C IeJIbI0 IPUMEHEHHUS ero MOJIo-
KEHUI HEeJOCTATOUHO TOJIBKO TeKCTa — HeOOXOAUMO OOpallieHHe K UCCAeJOBAHHIO U MHBIX BCTIOMO-
rareibHbIX, JOMOJTHUTEILHBIX MAaTepUAJIOB.

(0 KOoHIenmumn e,[ll/IHOﬁ BCCMI/IpHOﬁ CHCTEMbI HHTeJIJIeKTyaJIbHOﬁ COOCTBEHHOCTH

B 3apy6exHoi nuTeparype JOCTATOYHO YacTO BCTPEUAIOTCSl YIIOMUHAHUS O HEOOXOOMMOCTH
CO3JIaHUSI eJMTHOM BCEMUPHOUN CUCTEMBI MHTEJUIEKTYaIbHON COOCTBEHHOCTH.

3asBsis O TOM, UTO M0JIb3a OT CO3/IaHMSI TAKOW CHCTEMBI TIepEBEIIMBAET BOSMOXKHBIN Bpe/L ISl
pa3BUTHS HEKOTOPBIX cTpaH, Podept M. IllepByn nomgyepkuBaeT, 4to ee Co3IaHue He npeonondzaen
HAEHTHYHOCTD CUCMEM UHMENNEKMYANbHOU COOCMBEHHOCIU PA3HbIX CMPAH , yYUTHIBAs pa3Inyus
B MPABOBBIX MOHATHAX U MPABOBBIX crcTeMax’. Ho rapMoHM3anus 3aKOHOOATENbCTBA, MPOLEAYP U
MIPaBUJI B KaX/I0M CTpaHe Oblia ObI MPABUJIBLHOM 11EJTbI0, K KOTOPOH yiKe ceiuac CTPeMSITCSI HEKOTOpbIe
rocynapcrBa. EnuHasi BceMupHasi CUCTEMa MHTEJUIEKTYaIbHOM COOCTBEHHOCTH — 3TO, KaK Mopdep-
KHMBaeT aBToOp, He CUCTEMA C OIHHMM JIs BCEX CTPaH aneJUILMOHHBIM CYJOM WM MEXyHapOIHBIM
CYAOM I10 UHTEJJIEKTYaJIbHOM COOCTBEHHOCTH, XOTSI CO3[JaHMe TAKOTO CyAa MOXET OKa3aThCs Moje3-
HeIM'?. Henb3s1 MOHMMATh 3Ty CUCTEMY M Kak MpeaycMaTpUBAIOIILYI0 CO3[aHIe eJUHOrO OpraHa Io
MaTeHTOBAHUIO (BblJa4e MUPOBOTO MATEHTA) WK OXpaHe aBTOPCKUX IpaB.

B kauecTBe BTOpPOHM OTJIMUYMTENBHON YEPTHl €AMHON BCEMUPHOM CUCTEMbI MHTEIIEKTYaIbHOW
cooctBeHHocTH PoGepr M. IllepByn Ha3biBaeT KOHIPYIHTHOCTD, T.€. 63AUMHOE COOMBENICMAEILE,
CO2NACO8AHHOCMb CUCTEM UHMENNEKMYANbHOU COOCMBEHHOCMU Pa3HbIX cmpaH (TIPU OTCYTCTBUU
WJICHTUYHBIX 3aKOHOZIATENIbHBIX MONIokeHHi) !!. KOHrpySHTHOCTb TO3BOJMT BCEM TeM, KTO MPHHU-
MaeT MHBECTUIIMOHHbIE PEIlleH!s], TIPOBOJUT HAYYHBIE MUCCIIEIOBAHMSI, U300pETaeT, MPeJOCTaBIIsIET
WY TIPUOOpETAET JIMIIEH3UH, HE JyMaTh O Pa3InIMsIX Mek 1y HAIMOHATbHBIMUA CUCTEMaMH MHTEJIeK-
TYaJIbHOM COOCTBEHHOCTH — 3T pa3indusi OyayT MPEeAMETOM U3yUeHHUs TOJNBKO CIIEIMAIMCTOB-TIpa-

® Robert M. Sherwood, Why a Uniform Intellectual Property System Makes Sense for the World // Global Dimensions of
Intellectual Property Rights in Science and Technology: a conference, January 7-8, 1992, National Academy of Sciences, Washington,
D.C. / Ofifce of International Affairs, National Research Council; ed. by Mitchel B. Wallerstein, Mary Ellen Mogee, Roberta A.
Schoen. National Academy Press, Washington, D.C. 1993. P. 68-69.

10 INpaBna, B ITEpaType CKENTHYECKH OTMEYaeTCsl, YTO BPSJL JIM CTOAT OXHIATh OT Pa3HbIX TOCYAApCTB CTPEMIICHHS OTKa3aThCs
OT CBOETO CYBEpEHUTETA B IOJIb3Y KAKOTO-TO «HAJHAIIMOHATBLHOTO» cyaa (See: Marshall A. Leaffer, The New World of International
Trademark Law, 2 Marq. Intellectual Property L. Rev. 1 (1998) (http://scholarship.law.marquette.edu/cgi/ viewcontent.cgi?
article=1015&context=nies_lectures)).

"' Robert M. Sherwood, Why a Uniform Intellectual Property System Makes Sense for the World. P. 69.
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BOBeZIOB. HanpoTuB, B OTCYTCTBME KOHI'PYSHTHOCTH JIIOAM 00ECIIOKOEHBI CUCTEMHBIMU PA3TMUMSAMU
IIPU IPUHSATUN UHBECTULIMOHHBIX, HAYYHO-UCCIIEJOBATEIbCKUX U JIMLEH3MOHHBIX peleHuid. B kaue-
CTBE WUTIOCTPALIMU CKa3aHHOT'O ITpaBoBe]] yKazas Ha npumep EBporneiickoro Coto3a, B paMKax KOero
HAlMOHAJIbHBIE CHUCTEMBl MHTEJUIEKTYaIbHON COOCTBEHHOCTH HE MPUBEICHBI K eJUHOMY 3HaMeHa-
TEJO0, HEe WASHTUYHBI, HO Ha UX Pa3lMyvs Majo KTO oOpaliaeT BHUMAaHHS, YYUTHIBAasE OOLUTHOCTb
UCTIONB3yeMBbIX MOJIXO/IOB 2.

Tperbeil XapakTepHOW YepTON eAWHON BCEMUPHOW CHUCTEMbl MHTEJUIEKTYaTbHOM COOCTBEH-
HocTH, TI0 MHeHu0 Pobepra M. IllepByna, siByisieTcsl CTUMYJIMPOBAHUE : KK/bI YYaCTHHUK TIPO-
1iecca 1300peTaTelibCTBa, TEXHMUECKOTO MTPOrpecca Wil TBOPUECKOTO CAMOBBIPAKEHH S I0JIKEH OBbITh
yBEpEH, UTO Pe3yJIbTaThl €ro TBOPYECKUX YCWJIMN OyAyT 3allMINEHbl OT HECAaHKIIMOHWPOBAHHOTO
UCIIOb30BAHUST HE3aBUCUMO OT TOTO, B KAKOW CTpaHe OCYIIECTBIISIIACh TBOPUECKAsl JESITEIbHOCTD 3.
YBepeHHOCTh B IPEI0TBPAILIEHUH/TTPECEYEHNH HE3aKOHHOTO UCTIONb30BAHUS1 PE3YJIbTaTOB MHTEJLIEK-
TYaJIbHOH JIeATeJIbHOCTH TIPE/ICTABIISIET COOOM MOIIIHBIN CTUMYJT JIJIs1 TOTO, YTOOBI BKJIA/ILIBATH BPEMs,
PECYPChI U YCUJIHS B TaKyIO I€SATEIbHOCTD.

Pestomupys, Pobepr M. IllepByn ykaszai, 9to equHas BCEMHUpHAsl CHCTeMa WHTEJICKTyallb-
HOUM COOCTBEHHOCTU W B JlaJIbHEHIIIeM OyleT O3Hauyarh, YTO KakAas HallMOHAJIbHAS CHCTeMa, UMest
KOMITJIEKCHBIN XapakTep, JOJDKHA BKJIOUaTh TPU sieMeHTa'4. Bo-niepBbIX, OHa JOJKHA OXBAThIBATh
BCE BU[IbI UHTEJJIEKTYaJIbHOW COOCTBEHHOCTH: OOBEKTHI aBTOPCKOTO TpaBa, M300peTeH s, KoMMepue-
CKHE CEeKpEeThl, TOBAPHbIE 3HAKU, TONOJIOTMU MHTETPAJIbHBIX MUKPOCXEM M T.J1. BO-BTOPBIX, 1715 Kax-
J0TO U3 HUX OYIeT MpeaycMOoTpeHo 3(h(PEeKTUBHOE TOCYIapCTBEHHOE YIpaBJieHUe (C TPaHCIIAPEHTHO-
CTBIO, IJIe IPUCYTCTBYET YCMOTpeHue). B-TpeThux, Kaxplii OyIeT UMeTh BO3MOKHOCTh B CyA€OHOM
MOPSIIKE OMEPaTHBHO 00eCIeunTh COOITIOIeHre cBOUX MpaB. ClieCTBIEM 3TOTO CTaHET MpejcKasye-
MOCTb CUCTEMBI UHTEJUIEKTYaJIbHBIX I1PaB.

[Tpu 3TOM MCCneioBatesb MOAYEPKUBAET, YTO YCTAHOBJIEHUE CHEUAIBHOTO U OTJIMYAIOLIETOCs
pexkuMa 1o oO0IIeMy MpaBUIly SIBJISIETCS BPEMEHHBIM, CHIeHUaIbHBIM 1. Takol pexumM OCHOBaH Ha
KoHIenwu ['eHepanpHoro cornamenus no tapudam u toprosie (FATT), npumensiemont s 6en-
HEeMIIMX CTpaH MMpa, KOrja OHU Y4YacTBYIOT B MUPOBOii Toprosiie. Eciu paccmarpuBarh MHTEIIEK-
TyaJIbHYI0 COOCTBEHHOCTh KaK MHCTPYMEHT Pa3BUTHsA, TO MPH (POPMUPOBAHNM KOHIIENIIUN EANHOM
BCEMUPHOW CUCTEMbI MHTEJUIEKTYaJIbHON COOCTBEHHOCTH HET OCHOBAHWIA /IJ1s1 YCTAHOBJICHHSI CIICTIH-
QJTBHBIX PEKMMOB /17151 OIHBIX CTpaH: 3(PeKTUBHAS OXpaHa U 3alTa MHTEJUIEKTYaIbHOU COOCTBEH-
HOCTH MO3BOJIUT UM Pa3BUBAThCs, CTAHET CTUMYJIOM MHHOBALIMOHHBIX [TPOLIECCOB, IPUBJIEYET UHBE-
CTULIMU U TIPOY.

WU 3nech Henb3s He BCIIOMHUTH, uTo eie B 1928 r. Jlura Hawmii npeyiokuina HauaTh u3yve-
HHE BOIPOCa O BO3MOKHOCTH Pa3padOTKN MHOTOCTOPOHHETO COIVIAIIEHH ST O MEKIyHAPOIHOM OXpaHe
ABTOPCKHX MPaB, KOTOPOE MO3BOJIMIIO OBl TPUCOETUHUTHCS K HEMY KaK rOCyIapCTBaM — yYaCTHUKaM
BepHckoil KOHBEHIMHU, TaK U rocygapcTBaM AMEpUKaHCKOrO KOHTUHEHTA, KOTOpbIE HE MOJIMCHIBAIN
sty Konsenimio. B 1948 r. non srunoit KOHECKO nauanack nogroroBka tekcra BceMupHoi KOHBEH-
uu 00 aBTopckoM mipase (nanee — BKAIT), kotopas 3aBepuiack B 1952 1. npuHsaTreM Ha Mex-
MIPABUTEJILCTBEHHON KOH(EPEHIMU 10 aBTOPCKOMY IpaBy B JKeHeBe OKOHYATeJIbHOTO TEKCTa 3TOW
Kougenuuu. IMpumeuarensHo, uto B npeamOyine BKAII ykaspiBanach 1elb — CO3/IaHUE «CHCTEMBI
OXpaHbl aBTOPCKUX TPaB, MPHUEMJIEMOH IJIsI BCEX CTPaH MUpPa» ' yTeM yCTaHOBJICHUSI B MUPE «yHH-
BepCaJIbHOM CHCTEMBbI OXpaHbl aBTOPCKOTO TpaBa» (universal copyright system).

12 Robert M. Sherwood, Why a Uniform Intellectual Property System Makes Sense for the World. P. 70.
13 Ibid. P. 69.
' Ibid. P. 70.
'3 Ibid. P. 80.

! oduumansHoM Tekcte BKAIT Ha aHrmiickoM s3blke yKa3aHo: «system of copyright protection appropriate to all nations of the
world». Mexay TeM B oduimansHoM nepeBore KoHBeHIMM Ha pycckoM si3bike enb B [IpeamOyne KoHBeHIMM nepeBesieHa MHave:
«00ECIeYnTh BO BCEX CTpaHaX OXpaHy aBTOPCKOTO IpaBax.
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OueBuIHO, YTO KOHLETIIUS €IMHON BCEMUPHON CUCTEMBl MHTEJUIEKTYaIbHOM COOCTBEHHOCTH
aajeka ot peamu3aiun. [IpensaTcTBUs K STOMY yCMaTpUBAIOTCS MTPEXk e BCEro B HEMPUMUPHUMBIX pa3-
JIMYMSIX B I3bIKAX, TPABOBOM KYJIbTYpe M CyeOHbIX cucteMax 7. 3Byuar MHEHHS 1 O CJIOKHOCTH MTPe/-
CKa3aHM s, Kakoil 3(peKT MocaeayeT 3a CO3JaHUEM €IMHON BCEMUPHOW CUCTEMBI MHTEIIEKTYaIbHOW
COOCTBEHHOCTH, 3aMEHSIOIIEN BCe MPEAbIAYIITe Mesk/yHapOAHbIE COIVIAIICHNUSI.

He orpunas opuruHaisHocTy npeuiaraemoit P.M. IllepByaoM npeun BBEICHUS KOHZPYIHMHO-
CMu HAUUOHANBHBIX CUCHIEM UHMENNeKMYAAbHOI CODCMEeHHOCMU, CIIEAYEeT IIPU3HATh, YTO OHA OXBa-
ThIBaeTCst Oosiee MMPOKUM MOHATHEM 2aPMOHU3AUUL HAYUOHANBHOZ0 3AKOHOOAMeAbCMEd 8 00aacmu
UHMENNEKMYANbHOU coOcmeeHHocmy. T'apMOHM3aLMsA TpefrnonaraeT pa3padoTKy HALMOHAIBHOTO
3aKOHOZIATENILCTBA C OMOPOM HAa €JUHBIA HaOOp 0a30BBIX MPABOBBIX MPUHIIMIIOB, KOTOPbIE MO3BO-
JISIIOT YCTPAHUTB IJIaBHbIE Pa3InyMsl B HAITMOHAIBHBIX CUCTEMaX MHTEJUIEKTYaIbHOM COOCTBEHHOCTH,
co3/aBasi HEOOXOAMMBIN MUHIMYM TPeOOBaHUH ISl PEJOCTABICHUS TPABOBOM OXPAHbI U 3AIIIUTHI
IpaB aBTOPOB M MpaBoodafaTene. TUM OHA NPUHIMITNAIBHO OTINYAeTCS OT YHUPUKAUUU, Tpe-
OyIoILel eJUHCTBA COIIACOBAHHbIX MPABUJI, €MHOOOpa3Us B IIPABOBOM PEryJIMPOBaHUM.

IlonsiTue HHTeJIJIeKTyaJIbHOﬁ COOCTBEHHOCTH

[NepBble MeXIyHApOOHBIE COIMAIICHUs B cepe MHTEIEKTYaJIbHOM COOCTBEHHOCTH ObLIH
3akJio4eHs! enle B KoHie XIX B.: [Tapukckas konBeHnus Obuta mpuHsTa 20 maprta 1883 1., BepHckas
KOHBeHIUs — 9 ceHTs10ps 1886 r. OnHako TepMuH intellectual property, nepeBeicHHBINA Ha PYCCKUIA
SI3BIK KaK «MHTEJUICKTYaJIbHast COOCTBEHHOCTb», BIIEPBbIe ObLT MCIOIb30BaH B CTOKIOJIbMCKOM KOH-
BEHLIMH, npuHsATON 14 nionst 1967 r.

B 1. viii ct. 2 CTOKToJIbMCKOW KOHBEHIIUM YKa3bIBAETCs, UYTO MHTEJUIEKTyalbHasi COOCTBEH-
HOCTb BKJTIOUaeT MpaBa, OTHOCSIHECS K:

— JIUTEPaTypHbIM, XYJOKECTBEHHBIM U HAyYHBIM MPOU3BEIACHUSAM, — MCIOTHUTEbCKON Jiesi-
TEJIbHOCTU apTUCTOB, (pOHOTpaMMaM U Tepejiadyam, — U300peTeHnsIM BO BceX 00JacTsIX yesioBeve-
CKOH HeATebHOCTH, — HAYYHBIM OTKPBITUSIM, — TIPOMBIIIJIEHHBIM 0Opa3iiaM, — TOBAPHBIM 3HAKaM,
3HaKaM OOCITyKUBaHUS, KOMMEPYeCKUM O0O3HAYeHUSIM U 0003HAUSHHAM, — 3aIUTe IPOTUB HEJ00-
POCOBECTHOI KOHKYPEHIINH, a TaKKe BCEe MHBIE MTPaBa, OTHOCSIINECS K MHTEJIEKTYaIbHON NesITeIb-
HOCTH B MPOM3BOJICTBEHHOM, HAYYHOM, JINTEPATYPHOU U XyHOKECTBEHHOU 00acTsx 8.

Tem cambiM B CTOKIOJIBMCKOM KOHBEHIIMM TOATBEPXKIAETCS, YTO MHTEJUIEKTYaJIbHYI0 COO-
CTBEHHOCTb CJIe[lyeT TIOHUMATh KaK npaed HA HeMAmepuanbHvle 00veKmbl, S6AsIOUUecs pe3yavind-
TOM UHMENNEKMYANbHBIX YCUAULL UMY HeoOX00UMble Onsi mapkemurza. OpHako KoHBeHIMS He Mpu-
3BaHa PEIIUTh 33a4y OIPe/IeNICHUsI CYITHOCTH MHTEJUIEKTYaJIbHOW COOCTBEHHOCTHU MJIM COCTABIICHUS
NiepeyHs BCEX BOBMOXKHBIX 00BEKTOB MHTEIUIEKTYaIbHON cOOCTBEHHOCTH. [ToITBepK1aeT STOT BBIBOJL
B TOM YHCJIE U YIIOMUHAHUE 3aUUmbl NPOMUE HeO0OPOCO8eCMHOL KOHKYpeHyuu B 1. viii cT. 2 CTOK-
TOJIbBMCKOUM KOHBEHITUM — 3allUTa MPOTHB HEJI0OPOCOBECTHON KOHKYPEHILIMH, OECCIIOPHO, HE MOKET
paccMaTprBaThCs KAK OOBEKT UHTEIJIEKTYaIbHOM COOCTBEHHOCTH, HO JJOMYCKAET UCTIONb30BAHUE IS
TeJIel OXpaHbl MHTEJUIEKTYaIbHON COOCTBEHHOCTH.

C yueroM cKa3zaHHOrO 1. Viii ¢T. 2 CTOKIOJbMCKON KOHBEHITUH He JI0JKEH TOJKOBAThCS OyK-
BaJIbHO, TIOCKOJIbKY MHTEJUIEKTya bHasi cCOOCTBEeHHOCTh B KOHBEHIMM yrOMUHAeTCsl MOMYTHO Kak
obiter dictum. lenb CTOKroabMCKOW KOHBEHLIMU — co3aHue BecemupHoit Opranuzanmu MHTesuiek-

17 See Marshall A. Leaffer, The New World of International Trademark Law.

8B odHIMaTEHOM MEPEBOJE Ha PYCCKUH A3BIK I1. Viii cT. 2 CToKronbMcKon kouseHuuH ((viii) «intellectual property» shall include
the rights relating to: literary, artistic and scientific works; performances of performing artists, phonograms, and broadcasts; inventions
in all fields of human endeavor; scientific discoveries; industrial designs, trademarks, service marks, and commercial names and
designations; protection against unfair competition, and all other rights resulting from intellectual activity in the industrial, scientific,
literary or artistic fields), x coxaseHuio, TOMyIeH psij HeTouHoctel. Tak, commercial names GbUIO TIepeBeNeHO Kak «(pHpMEHHbIE
HauMEHOBaHUsI», phonograms — Kak 3BYKO3aIHCH.
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tyanbpHON CobctBeHHOCTH (Hanee — BOVIC), a BKiIIOUeHHE MOHATHS «MHTEJIEKTYaIbHast COOCTBEH-
HOCTb» B CT. 2 «JledpuHMIINI» OBUIO 0OYCIIOBIEHO HEOOXOAMMOCTHIO PACKPHITh CYyTh HAMMEHOBAHUS
camoit BOUC.

B pasBuTHe cka3aHHOTO HeJlb3s1 He BCIIOMHHUTH BceMHUpHYIO IeKIapariyio 1Mo UHTEJUIEKTYaTbHOM
coocTBeHHOCTH, TpUHATYIO B JKeneBe 26 uions 2000 r. (nanee — BecemupHas nexnapanus BOUC).

Jlexnaparysi He UMeeT CTaTyca MeXIyHapOIHOTO JOroBOpa, CO3/IAIOIIEro 00s3aTebCcTBa s
rocyapcTB (MO3TOMY He BKJIIOUEHA B COAepKaHue HacTosIed KHUrv). GopmanbHO JaHHBIN JOKY-
MEHT, pa3paOboTaHHbIil KOHCY/IbTaTUBHBIM KOMUTETOM 110 Boripocam otk BOUC %, Hocut peko-
MeHJaTeJIbHBIA XapaKTep, XOTS ero MoJI0KeHHsI, pa3yMeeTcsl, He MOTI'yT UTHOPUPOBAThCs. BecemupHast
nexnaparss BOUC npescrapiser codoii 3asiB/icHUE O 3HAUEHUH MHTEJIEKTyaIbHON COOCTBEHHOCTU
TSI TIpOTpecca M pa3BUTHS YeJIOBEUECTBA, B HEH YKa3bIBAIOTCS OCHOBHBIE MTPOOJIEMbI, BOSHUKAIOIINE
B Havasie XXI B., OCHOBHBIEC TTPUHITUIIBIZ 1 OCHOBHBIE HAIPABJICHUSI COBEPIIICHCTBOBAHMS MEXTyHa-
POIHOTO M HAIIMOHAJIBHOTO TPaBa.

B tekcre Becemupnoit neknaparu BOUC napsiny ¢ nousitueM intellectual property (MHTEIIEK-
TyaJlbHast COOCTBEHHOCTb) yroTpeOisieTcs U TepMuH intellectual property rights (ipaBa UHTEJUICKTY-
QJIBHOW COOCTBEHHOCTH ), IIPHUEM T TEPMUHBI HE MTPU3HAIOTCS CHHOHUMAMHU.

TepmuH intellectual property B COOTBETCTBUM C TIOAI. «i» 4. 2 BecemupHo# neknapanuu BOUC
MPU3BaH 0003HAYMT «./1000€e UMmyuecmso» (any property), Ipu3HaBaeMoe ¢ OOIIETo COTIachs MHTE-
JIEKTYaJIbHOM COOCTBEHHOCTBIO TI0 CBOEMY XapaKTepy U 3aCiIyKHBAIoIee OXPaHbl, BKJIIOYasi, HO, HE
OrpaHUYMBASICh, TAKUMHU OOBEKTAMH, KaK:

— Hay4YHbIe U TEXHUYECKHE N300pETCHHUS;

— JITepaTypHbIe WIN XyI0KECTBEHHBIE IPOV3BEICHNS;

— TOBapHBIEC 3HAKU:

— KOMMepuecKre 0003HAYCHHUS;

— MPOMBIIUIEHHbIE 00Pas3LIbl;

— reorpapuyecke yKazaHusl.

Tepmun intellectual property rights B COOTBETCTBUY C MOMIL. «ii» 4. 2 BceMupHOM ieKiapanyein
BOWC o3Hauvaet 1o CyImecTBy IpaBa, 3aKperieHHble B cT. 27 BceoOlnein aexiapayy mpaB gesno-
BeKa, K KOTOPBIM OTHOCSITCSI, BO-TIEPBBIX, TIPABO KAXKJIOTO «HACAXK/IaThCsI UCKYCCTBOM, YU4aCTBOBAaTh
B HAyYHOM TPOrPecce U MoJIb30BaThCs €ro OjlaraMu», ¥ BO-BTOPBIX, MPABO KaXJIOTO «HA 3aIUTY €ro
MOpPAJILHBIX U MaTEePUAIbHBIX WHTEPECOB, SBJISIONIMXCS Pe3y/IbTAaTOM HAYYHBIX, JIATePATyPHBIX WIIN
Xy/IO’)KeCTBEHHBIX TPYIOB, aBTOPOM KOTOPHIX OH SIBJISICTCS».

Bwmecte ¢ Tem crnepyer yuuThiBath, 4to BeemupHas pexnapanvs BOMC nHauenena Ha peiie-
HHE OJIHOM M3 OCHOBHBIX 33724 KoHCy/IbTaTMBHOTO KOMUTETa N0 Borpocam nonutuku BOUC, koto-
pasi COCTOUT B «OeMUCMUPUKAUUU» UHMENNEKMYANLHOU COOCMBEHHOCMU 8 UHMEPECAX WUPOKOLL
nyoauKu, 008e0eHUU 00 8cex UHPOPMAUUU O ZHAUEHUU ONSL UEN0BeUeC8a UHMENNEKMYANbHOU COO-
CMBEHHOCMU U NPAS UHMEANeKMYANbHOU coocmeenHocmu . Vicxons u3 atoro B Jlekyapanum mMak-

19 KoncynprarusHsiil komuteT 1o Bonpocam nomutuku BOUC (ganee — Koncynsratusastii komuter BOMC) 6511 cozman B 1999
r. B ero cocraB BXomsT Tak Ha3bIBaeMble MEXIyHAPOAHbIE SKCIIEPTHI, TIPU3HAHHBIE CIIEIUAINCTHI B PA3IMIHBIX 0ONACTSIX — MOJIUTHKE,
JWTUIOMAaTHY, aAMUHKICTpUpoBaHuu. Berencteue storo Koncyneratusaeril komuter BOVC BimovaeT B ceOst BRICOKOIIOCTABIICHHBIX
TIOJIMTHIECKUX JesTeNell, B TOM YHciie AeHCTBYIOMIX M OBIBIINX MPE3UAEHTOB TOCYIapcTB, MUHHICTPOB, MOcoB. Llensio co3nanus
Komutera 65110 YKpeIIeHre COTpyTHUYECTBA B 00J1aCTH MHTEJUIEKTYaIbHOH COOCTBEHHOCTH U oniepaTBHOe pearnposanre BOVC Ha
TIOCTIeJHUE TEHJEHINN B chepe NHTEIUIEKTYaIbHON COOCTBEHHOCTH M MH(POPMAIMOHHBIX TEXHOJIOTH, a TaKXKe B JPYTHX OOIacTsIX,
Bustionx Ha monutiky BOVC. KomureT BhpaOaThBaeT JOKYMEHTHI, KOTOpPble HOCST KOHCY/IBTATUBHBIA XapakTep, IIpH 3TOM Ha
yCMOTpeHHe rocyfapcTs — yaacTHIKOB Konsenmm o BOVIC ocraeTcst CHONHEHYE €ro pelleHui U 3asiBIeHIUH.

2 Bo BeemupHoit nekiapanyn BOVC Haiumm 3akperuieHue Cieqyonye OCHOBHbIE IPUHIMIIBL 1) GajlaHe Mex/ly OXpaHOH MpaB
aBTOPOB U MHTEPECcaMH IOJIb30BaTeNel HHTEIUIEKTYaIbHON COOCTBEHHOCTH, IIPABOBBIM OCHOBAHHUEM JUIsl KOTOPOro SIBJIsIETCs CT. 29
BceeoOiieit exiapaliiu rnpas 4eJoBeKa;2) AermouTH3alus BOHPOCOB, KACAIOIMXCs MHTEIIEKTYaJIbHON COOCTBEHHOCTH;3) 3aIpeT Juc-
KPMMHHALIMY B OTHOLIICHUH MpaBooOJIaiaTeseld o MpU3HaKy pachl, IIBeTa KOXKH, 1O, sA3bIKA, PETUIHH WM JII0OO0To APYroro mojo-
KEHHSL.
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HBII 0630p MHOTOCTOPOHHHX COTJIAIIICHHIA)»

CHMAJIPHO TIPOCTO U SICHO Pa3bsCHSIOTCS POJIb MHTEIIEKTYyaJIbHOM COOCTBEHHOCTU M 3HAYMMOCTD
OXpaHbl MPaB UHTEJUICKTYAJIbHOW COOCTBEHHOCTU — YTOOBI OHU CTaJI TIOHSITHBI BCEM M KaKIOMY.

Takum obpazom, conepxkarmmasicsas Bo BeemupHoit neknapanuu BOUC rpamanus intellectual
property u intellectual property rights BecbMa yCJIOBHa W HE JIOJUKHA BOCIPUHUMATLCS KaK IOpH-
ardecku kKoppektHass. C paBOBOM TOUKM 3peHMS MPABWILHBIM SABJISACTCS WHOM MMOAXOJ: TIOHSATHS
intellectual property W intellectual property rights paccMaTpuBalOTCSl KaK TOXJIECTBEHHbIE, B3alMO3a-
MeHsieMble TIOHSTHS, TTOf] KOTOPBIMHU CJIeyeT IIOHUMAaTh MMEHHO MpaBa Ha 00'beKThl HHTEJIeK-
TyaJbHON COOCTBEHHOCTH !, BCJIe/ICTBHE Ye€ro B MeKJIYHAPOJHBIX JJOTOBOPAX OOBLIYHBIM
SIBJISIETCS MCMOJb30BaHNe UX B KA4eCTBe CHHOHUMOB.

O0BeKTHI I/IHTeJIJIeKTyaJIbHOﬁ COOCTBEHHOCTH

[TpumepHbIii IepedeHb 00BEKTOB MHTEIUIEKTYaIbHOW COOCTBEHHOCTH, Ha CETOAHSIIHUAN AEHb
MIPU3HABAEMBIX B MUPE, MOKHO COCTABUTH HA OCHOBE aHAJIN3a MOJNMCAHHBIX U PAaTU(UIIMPOBAHHBIX
MEXJyHAPOAHBIX (MHOIOCTOPOHHMX) JOTOBOPOB, B TOM uucie bepHckoil konBeHuuu, [lapukckoi
KOHBEeHLMH, CTOKroyibMCcKOM KOHBeHIIMM M CoryanieHus 1o TOproBbIM acleKkTaM IpaB MHTEJIEK-
TyaJIbHOUM coOcTBeHHOCTH (manee — TRIPS). K TakuM oObeKkTam B HACTOsIIIee BpeMsl, B YaCTHOCTH,
OTHECEHBI:

— JIMTEPATYPHBIE, XyJOKECTBEHHbBIE U HAYYHbIE IIPOU3BE/ICHUS;

— UCIIOJIHEHHE MY3bIKQJIBHBIX U MHBIX [IPOU3BEICHUN;

— (poHOrpaMMmBI;

— MepeJayy BelaTesIbHbIX OpraHu3aluii;

— KOMIIBIOTEPHBIE IIPOTPAMMBI;

— KOMITWJISATIM JaHHBIX (06a3bl JAHHBIX) B MAIIMHOYUTAEMON WU Ipyrou hopMe;

— M300peTeHust;

— MPOMBIIUIEHHbIE 00Pas3LIbl;

— TOMOJIOrUM (Tonorpadun) MHTErpaIbHbIX MUKPOCXEM;

— TOBapHBIC 3HAKH, 3HAKU 0OCITyKUBAHUSI;

— reorpayuyeckue ykazaHus (3HaKU MecTa IPOUCXOXKIEHUS TOBapa);

— KOMMepuecKue 0003HAYCHHUS;

— MUKPOOPIraHU3MBlI;

— COpTa pacTeHUil;

— 3aKpbITast UHpopMaLus (TOProBble CEKPETHI).

[IpuBeneHHbIN IepeueHb HE ABIAETCS UCUEPITBIBAIOIIMM U OKOHYATEIbHBIM — OH MOXKET TPaHC-
(bopmupoBatbcs U JONONHATHCA. VIHTENeKTya bHasi AESTeNbHOCTh B LUM(POBYIO 3MOXY MEHSET
opmy, ycioxHseTcs, I03TOMY JOIMYCTUMO OXKUIATh MOSIBIEHUS HOBBIX PAa3HOBUIHOCTEN pe3yibTa-
TOB TaKOW JesTelbHOCTH. KpoMme Toro, Hesb3si He 3aMedarh, YTO TOProBblid 000poT TpedyeT BBejie-
HUS1 HOBBIX MapKETUHIOBBIX 0003HAYEHHIA — B IOTIOJIHEHHUE YKe CYIIECTBYIOIIMM TOBAPHBIM 3HAKaM,
3HaKaM OOCITY’KMBaHUs, KOMMEPUECKMM O0O3HAUEeHUSIM, TeorpapuueckuM yKa3aHHsIM.

Tocynapcra — yuactanku BOMC He 06s13aHb! 0O€crieurBaTh IPABOBYIO OXPaHy BCeX Mepeyrc-
JIEHHBIX BbIIIe 00beKTOB. C y4eTOM MPUHSATHIX Ha ceOst Mk yHAPOIHBIX 0053aTeIbCTB 3T rocyaap-
CTBA BIIPaBE CaMU OIPEENATh KPYTr OOBbEKTOB MHTEJIEKTYaIbHON COOCTBEHHOCTH, KOTOPBIM OyieT

21 B yactn yerBeprol I'paxaaHckoro kogekca P® 1y1st 06003HaueHNs JaHHBIX 11PaB BBEJICH TEPMUH «MHTEJUIEKTYaJIbHbIE PABa»,
a TEpMHUH «MHTEJUIEKTYaJIbHasi COOCTBEHHOCTb» UCIOIb3YeTCs U1l OOO3HAYEHUs He MPAaB, a CaMHUX 00'beKTOB UHTEIUIEKTYaIbHON
coOcTBeHHOCTH (cM. . 1 cT. 1225). Takoe U3MEHeHHe CMbICTIOBOM Harpy3ku B CBOE BpeMs He MOIyUYMIIO JOJDKHOTO OObSICHEHH s, HO
yXKe IPHKUIOch (M. 00 3ToM nofpodHee: Poockosa M.A. VIHTenneKTya bHasi COOCTBEHHOCTB: K BOIPOCY 00 OCHOBHBIX MOHSITHSIX //
Becrauk Beiciiero Apourpaxnoro Cyna P®. 2013. Ne 11. C. 46-74; Ona sice. KommenTapuii k cratbsam 128 u 129 // T'paxnanckuii
kozieke Poccuiickoit deeparmu: mocraTeiiHblil KOMMEHTapHi K maBam 6—12 / nof pen. A.10.H., npod. JI.B. Cannnkosoit. M.: CraryT,
2014. C. 11-59).
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MpeIoCTaBjIeHa MPaBOBasi OXpaHa HA HAIIMOHAJILHOM YPOBHE, T.€. BIIOJIHE JOMYCTUMBIM SIBIISIETCS
CYIIIECTBOBaHME B rocyaapcTBax — ydacTHUKax BOUC «coOCTBEHHOTO» MepeyHsi OXpaHsAeMbIX 00b-
eKTOB?2.

Bwmecte ¢ Tem, kak mpaBuiio, rocyaapctBa — ydyactHuku BOUC crpemsTcst npeiaocTaBisiTh
OXpaHy UMEHHO YHOMSIHYTHIM 0OBbEKTaM, YTO MO3BOJISIET 0OECTIEUNTDb MPEICKa3yeMOCTh MOITyYeHUsI
MPAaBOBOM OXPaHbl TOTO WJIM MHOTO OOBEKTa MHTEJUIEKTYaTbHON COOCTBEHHOCTU B PA3JIMUHBIX TOCY-
napctBax. To ecTb Haauuo cmpemaerue 20cyoapcme Kk YnoMUHAEeMOU 8blute 2apMOHU3AUUU HAUUO-
HANBbHOZ20 3AKOHOO0AMENbCMEA UHMENNEKMYANbHOU COOCEEHHOCU .

Crenyer OTMETUTh, YTO POCCUICKOE 3aKOHOIATEILCTBO HECKOIBKO BHIOMBAETCS M3 OOIIEIPH-
HATHIX TIOIXOJIOB, MIPEIOCTABIsIS IPABOBYIO OXpaHy OOBEKTaM, KOTOphle B MUPOBOW MPAKTUKE HE
MPUHSTO OTHOCUTH K OOBEKTaM MHTEJUIEKTYaJIbHOW COOCTBEHHOCTH.

Tak, B 'K P® k uHTe/UICKTYaJIbHO COOCTBEHHOCTH OTHECEHBI (PUpMeHHble HAUMEHOBANHUS
KOMMepuecKkux opezanuzayuii (AMEHHO KOMMEPUYECKHMX OpraHM3alliii, ¢ OTKa3oM B TaKOM IIpaBe
HEKOMMEpUYECKMM OpranuzaiusiM). M 1o mpuTom, 4TO B MOJABJISIONIEM OOJIBIIMHCTBE PAa3BUTHIX
MIPaBOIOPSIIKOB (PUPMEHHbIE HAMMEHOBAHUSI KOMMEPUECKMX OpraHu3alvid TPaJULIMOHHO OTHOCST K
MHCTUTYTaM KOPIOPATUBHOTO WJIM TOPrOBOro mpasa?.

[Tpu pazpadotke yactu yetBeptoil [K P® B uncio 0ObEKTOB MHTEIUIEKTYa IbHOM COOCTBEH-
HOCTH TIPEIJIaraioch BKIIOUUTh OOMEHHble UMEHA?*, umo, K cuacmoio, He 6CMpemuno noOOepiHCK Y
3akoHooamens. Xoms, HA00 NPUSHAMb, U CEHUAC MHONCECTBO IOPUCTIO8 NPUOEPIHCUBAIOMCSL NOSULULL,
CO2AACHO KOMOPOU OOMEHHbLe UMEHA HAO0 NPUSHABANMb «K8AZUOODBEKNOM» UHIMENNEKMYANbHOU COO-
CMEEHHOCMU, Ymo écmynaem 8 npsmoe npomusopeuue co cm. 1225 I'K P®, codepacaueri ucuepnoi-
sarouuli nepeuerv 00veKMo8 UHMENNEKMYANbHOL CODCMBEHHOCIL.

JaumenvHoe 6pems pocculickoe 3aKOHOOAMENLCMBO OMHOCUNO K CAONCHBIM O00BEKMaM
UHmMenneKmyanvHoli coocmeerrnocmu eouryro mexronoeuro (. 77 'K P®). Onnako ToT (pakT, 4to B
ee COCTaB BKJIIOUAIOTCS] KaK OXpaHsieMble OObEKTHI, TAK U OOBEKTHI, HE TIO[IEKAIIFe OXPaHe B Kavye-
CTBE 00OBEKTOB MHTEIUIEKTYaJIbHON COOCTBEHHOCTH, HE TIO3BOJISLT IIPU3HABATH €€ CJIOKHBIM OO BEKTOM
— B IIPOTHBHOM CJTy4ae IpaBa Ha HeOXpaHsieMble OOBEKThI BCE MONTYYaIOT «CTaTyT» MHTEJUICKTYalb-
HOW COOCTBEHHOCTH. B mTOre 3/1paBhIil CMBICT Bee ke Bo3oOmanan: B 2014 r. eauHas TeXHOJIOTHA
OblJTa MCKJTIOUEHA U3 YKCiIa CJIOKHBIX OOBEKTOB MHTEJUIEKTYaIbHON COOCTBEHHOCTH >, XOTS . 77,
KOTOpasi TaKke IIaHMPOBaJIach K UCKIoUueHHIo, B Koziekce noka coxpanena?.

2 ITpuyem 0ObEKTAMH MHTEJUIEKTYAIbHON COOCTBEHHOCTH MPU3HAIOTCS TOJIBKO TE, KOTOPBIM HAUUOHANbHBIM 3AKOHOOAMENbCIBOM
nPSLMO NPedOCmasneHa npagosast oxpara. Te 0ObEeKThI, KOTOPBIM MOJOOHAsI OXpaHa MPSIMO He MPEAOCTABICHA, HEe MPU3HAIOTCS 00beK-
TaMU WHTEJUIEKTYaJIbHOI coOCTBEHHOCTH. B wacTHOCTH, cT. 1225 ['paknaHckoro koaekca P® mpsamo oTHOCHT K 00beKTaM WHTEIUICK-
TYaJIbHOM COOCTBEHHOCTH TPOU3BENCHUS HAYKH, JIMTEPATYpPbl M UCKYCCTBA; MPOrPAMMBI /TSI SJIEKTPOHHBIX BBIYMCIIUTEIBHBIX MAILINH
(iporpamms! it 9BM); Gasbl JaHHBIX; UCTIONHEHHsT; (DOHOrPAMMBI; COOOIIEHHE B 3P WK 1O Kabemlo paguo- WK Tenenepeaay
(Bemanye opraHu3anui 3(PUPHOTO MWK KaOeIbHOTO BEIaHH!sT); N300PETEHN; IOJIe3HbIE MOIEIIH; IIPOMBIIIUIEHHBIE 00Pa3IIbl; CEEKIIH-
OHHBIE JOCTVIKEHUS; TOIIOJIOTUH MHTETPAbHBIX MUKPOCXEM; CEKPETHI IPOM3BOACTBA (HOY-Xay); (hMpMEeHHbIEe HANMEHOBAHMST; TOBap-
Hble 3HaKM M 3HAKU 00CITy)KHBaHHsI; HANMEHOBAHHsI MECT ITPOMCXOXK/ICHNS TOBAPOB; KOMMEPUYECKUE 0003HAYEHHUS. DTO — CBUICTENb-
CTBO CEPbE3HBIX M3MEHEHHH 3a MOC/IeAHne 25 JieT Kpyra oxpaHsieMbix B Pocciu 00BbEKTOB MHTEJUIEKTYAIbHOM COOCTBEHHOCTH: OH
TIOTTOJTHHJICS! TIOJIE3HBIMH MOJENISIMH, HAMMEHOBAaHUSMU MeCT MPOMCXOXKIEHUSI TOBAPOB, TOMOJOIUSMH MHTETPAIbHEIX MUKPOCXEM,
nporpaMMamu 11t 9BM, 6azamy JaHHBIX, 0OBEKTaMH CMEKHBIX IIPaB; IIPX TOM JIUIIIINCH TPABOBON OXPaHBI OTKPBITUS U PaIUo-
HaJIN3aTOPCKUE TPEIIOKEHHSL.

23 Cm. 06 3TOM nionpodHee: Posickosa M. A., Bopooicesuu A.C. DupMeHHOE HAMEHOBAHUE — «IYKOW» CPeii 0ObEKTOB MHTEIIJICK-
TyaJibHbIX IpaB // XosaiictBo u npaso. 2014. Ne 10. C. 57-68.

2 Ipurtom uTto eme B 2002 r. BOUIC B cBoeM oTueTe MpsIMO yKa3aja Ha TO, Y4TO JOMEHHble UMeHa He OTHOCSATCS K 0OBeKTaM
MHTEJUIeKTyaIbHON coOcTBeHHOCTH (CM.: MHTe ek TyaibHas coOCTBeHHOCTh B MIHTepHeT: 0630p npodnem. Kenesa: BOUC, 2002.
C. 24).

% Yekmouenst n3 1. 1 cr. 1240 TK Pd DenepabHbM 3aK0HOM OT 12.03.2014 Ne 35-D3.

2 ITpoekToM mpeamnonaragoch NOMECTUTE HOPMbI O PEryIMPOBAHUU OTHOLIEHWUIA MO MOBOIY €I1HOH TexHonoruu B 1. 38 I'K
P® «BblnonHeHne Hay4YHO-UCCIEJOBATEIbCKHX, OIIBITHO-KOHCTPYKTOPCKMX U TEXHOJIOTMYECKHX paboT», fonoiHuB ee § 2 «[ocynap-
CTBEHHbII KOHTPAKT Ha BHITIOJIHEHHE HAYYHO-UCCIIEJOBATEIbCKUX, OIBITHO-KOHCTPYKTOPCKUX U TEXHOJIOTMYECKHUX PaboT».
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Ceituac Bce yalie 3ByJar mpeJioxkeHus o BKiIodeHnu B ['pakpanckuii kopeke P® HoBoro 00b-
eKTa MHTEJUIEKTYaJIbHOW COOCTBEHHOCTU — ¢hopmama menenepeday, TIPUTOM YTO BO BCEM MHpPE OH
K TAKOBBIM HE OTHOCHTCS'.

Hymaetcsi, 4To B OyayIeM clieqyeT OKUIaTh MPeaoKeHUi 00 OTHECEHUN K 0OBEKTaM MHTEI-
JIEKTyaJlbHOM COOCTBEHHOCTH W IPYTUX HE MEeHee crelnudruecKkux oObeKTOB, 00IaJalomuX 3HAYM-
TEJILHOM KOMMEPYECKON CTOMMOCTBIO.

Pa3BuBas ckazaHHoe, HEOOXOAMMO YIEIUTh BHUMAHUE PACHPOCTPAHEHHOMY TOJPA3IEICHUIO
WHTEJUICKTYaJIbHOW COOCTBEHHOCTH Ha TPU KaTeropuu: 1) npomvluinennas coocmeennocms;, 2) aume-
PamypHast u XyoOoHCeCmeeHHAsk COOCMBEHHOCTb |, 3) HempaouuuoHHvle 00BeKnmvl?s.

IIo0 NpoOMBIILIEHHOH COOCTBEHHOCTBIO TPUHSATO MOHUMATH NPaBa Ha 0OBEKMbl UHMEN-
NEKMYANbHOU COOCMBEHHOCIU, KOMOpble Mo2ym Oblimb UCNONb30BAHbL 8 chepe, CEA3AHHOU C NPOU3-
800CcMBOM, mopeoéael, okazanuem ycaye M T.11. Tak, B coorBeTcTBUHM C 1. 2 cT. 1 Tlapuikckoil KoH-
BEHIIMU K OOBEKTaM MPOMBIIUIEHHON COOCTBEHHOCTH OTHOCSITCS M300pETeHHsI, MOJIe3HBIE MOJIEIH,
MIPOMBIIIICHHBIE 00Pa3Iibl, TOBAPHBIC 3HAKH, 3HAKU 00CITYKUBaHUSI, KOMMEpUYECKHe 0O03HAYECHUS U
yKa3aHMs IPOMCXOK/IEHHS WM HAUMEHOBAHUSI MECTa MPoUCXoxaeHus ToBapos. [lo cMeiciy 1. (b)
ct. 27 TRIPS k nateHTyeMbIM OOBEKTaM MOTYT OTHOCUTHCSI MUKPOOPTaHU3MBbI, PACTEHUS] W KHBOT-
HbIE, a TaKKe OMOJIOTMYECKHe CIIOCOOB! BBIPAIIMBAHUSI PACTEHUI U )KMBOTHBIX, COPTAa BUIOB pacTe-
HU>.

[Non auTEpaTypHOil U Xy/10:KeCTBEHHON COOCTBEHHOCTHIO TOHMMAIOTCS IMpaBa HA 00%b-
eKmMbl UHMENNEKMYANbHOU COOCMBEHHOCMU, KOMOpble HANpasneHvl HAa YO08NemMEOPeHUe OYXOGHBIX
nompeorocmeii aodeid. B cuity . 1 c1. 2 BepHCKON KOHBEHIIMU TIOJ, OOBEKTAaMH JIUTEPATypPHOU U
XyIO)KECTBEHHOM COOCTBEHHOCTH CJIEJIyeT, B YaCTHOCTH, IOHUMATh JTIOOBIe TPOU3BEAEHHS B 00a-
CTH HayKH, JINTEpaTypbl U UCKYCCTBA BHE 3aBUCUMOCTH OT Crioco0a v (hOpMbI X BBIPAKECHUS; JIeK-
1M, OOpAIlleHs, TIPOMIOBEAN U T.II.; JpaMaTHUeCKUe M MY3bIKAIBHO-ApaMaTUIeCKue MpOu3Be/ie-
HUS; XOpeorpaduvecKue MpOor3BeIeHNU S U TAHTOMUMBI; My3bIKaJIbHbIE COUMHEHHU S C TEKCTOM MK 63
TEeKCTa; KHHeMaTorpagpuueckre pou3BeIeH!sl; PUCYHKH, TIPOU3BEICHUS )KUBOIIUCH, APXUTEKTYPBbI,
CKYJIBIITYPBI, TPAaBUPOBaHUS U JUTOrpadun; hotorpapuueckie Mponu3BeIeHNsT; TPOU3BEICHUSI PH-
KJIQIHOTO UCKYCCTBA; WJUTIOCTPALIU, KAPTh, TUIAHbI, SCKU3bI U IJIACTUUECKUE MPOU3BEEHNU S, OTHO-
csiyecs K reorpaduu, tororpaduu, apxurektype wim Haykam. CormacHo c1. 10 TRIPS xoMIiblotep-
HBbIE TIPOTrPaMMbl, KOMITWJISILIMM IaHHBIX U Apyrasi MHGOpMalys B MAIIMHOYUTAEMOU (hopMe JOJIKHBI
OXPaHATHCS KaK JIUTepaTypHble MPOU3BENICHUsI B COOTBETCTBUM ¢ bepHckoi koHBeHmen .

7 Harpumep, MCHOMHUTEIIBHBINA AUPEKTOP MEXAYHAPOIHONH Accolmanuu 1o npusHaHuio 1 oxpate ¢popmaros (FRAPA) besanka
Poorcaspr ykasbiBasia, YTO Ha CETONHSIIHUI JIEHb B MUPE HUIJE HET KAKOW-TO CHElUaIbHON MpaBoBOM (hOpMBI 3alUThl hopmara
Tesenepeiad, HeCMOTPSI Ha TO, YTO 3TO MHOroMuiapasast uHaycrpust. Eciu B 2000 r. peiHOK hopmatoB coctaniisit Becero 160 mutH
eBpo, To B 2015 r. nokazarenu gocruriy yxe 12,8 mupn eBpo (eBpo.http://www.advgazeta.ru/newsd/1264).

%8 B 3akonomatesbere Poceniickoit Denepaliuy TEPMUHbI «ITPOMBILIUICHHAS! COOCTBEHHOCTb», «JIMTEPATyPHAS M XY0KECTBEHHAS
COOCTBEHHOCTb» M «HETPaJMIIMOHHBIE OOBEKThl MHTE/UIEKTYaIbHOW COOCTBEHHOCTH» HE YHOTPEONISIOTCS, XOTs caMa 3Ta Ipajaius
UCIIONBb3YETCsI M, OECCTIOPHO, YUUTHIBACTCS.

» I'paxnanckmii kogeke PO nosposnser oTHOCHTH K 00BEKTaM IPOMBIIIUIEHHON COOCTBEHHOCTH: 1) 06Bekmul namenmuozo npasa
(u300peTeHus], TIOJIE3HbIE MOJICNH, TPOMBIIIICHHBIE 00pasibl (T1. 72); 2) cpedcmea uHOUSUOYau3ayuu OpUOUHUeCKUx AU, moeapos,
pabom, ycaye u npednpusimuii (K KOTOPEIM OTHOCAT (prupMeHHOe HanMeHoBaHMe (§ 1 1. 76); TOBapHBIN 3HAK M 3HAK OOCITYKMBaHHSI
(§ 2 . 76); HaVIMeHOBaHUE MecTa TIPOUCXOXIeHUs Toapa (§ 3 mi. 76); koMMepueckoe obo3naueHue (§ 4 1. 76)); 3) ceaekuyuormvle
Odocmudicenust (t71. 73). O HEBEPHOCTH HCTIONB30BaHUsT 00OOIIAIONIEr0 TEPMIHA «CPeCTBa MHANBU/IyaIN3ali» B KaueCTBe HauMe-
HOBAHMSI TPYIITHI, BKJIIOYAIOIIEH TOBApHbIE 3HAKHY, 3HAKM OOCITyKHBAHMs, KOMMepUeCcKie 0003HAUeHNs U UHbIE MAPKETHHTOBbIE 000-
3HaYeHNs, CM. IofgpoOHee: 3aluTa JeI0BOi pelyTaluy B Cllydasax ee Audpamariiii Wiy HePpaBOMEPHOTO UCHOIb30BaHu (B cdepe
KOMMEpPYECKUX OTHOIIEHHH): Hayd.-TTpaKT. mocodue / mox oomr. pen. M.A. Poxxkooit. M.: CratyT, 2015 (CIIC «KoncynsrantILmoc»);
Pooickosa M. A. KoHrenryansHast HEIIPOAyMaHHOCTS I1aBkl 76 I'paxmaHckoro konekca Poccuiickoit ®eneparmn «IIpaBa Ha cpencta
WHIVBUAYaIH3alUH 0PUITIECKHX JIUII, TOBAPOB, padoT, YCITyT U MPEAIPUATHI (Te3UCH JOKJIaa Ha MEXIyHAPOJHOM KPYIJIOM CTOJIe
«AKTyaJIbHBIE TIPOOJIEMBI Pk JAHCKOTO ¥ MEK/IYHAPOJHOTO ITPaBa B YCJIOBUSIX MHTETPAIIMOHHBIX IIPOLIECCOB HA TOCTCOBETCKOM ITPO-
CTpaHCTBe», MocBsmeHHol 20-1etuio I'pogaenckoro dmmana YYO «BUII — MaerutyT npaBoBenenus». 'poguo (Pecy6nuka Bena-
pych). 27.02.2015 // CauplsutbHa-9KaHAMIUHBIA i TpaBaBbist AacnenasadHi. 2015. Ne 2. C. 10-20 (http://bip-ip.by/wp-content/uploads/
downloads/2015/06/2015-02-03.pdf).

30 ['paknanckuil koekc PP mo3BossieT OTHOCUTH K OOBEKTaM JIMTepaTypHON M XyHOXEeCTBEHHON COOCTBEHHOCTH: 1) obwvexmul
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[lon HeTpagMIMOHHBLIMH O0beKTaMH HHTEJIEKTYaJbHONl COOCTBEHHOCTH Ha CEro-
JOHAIIHUA JeHb NPUHATO [MOHUMATh Pe3y/bTaThl MHTEUIEKTYAJIbHOU JIEATEIbHOCTH, KOTOPBIE MONY-
YaloT TMPABOBYI0 OXpaHy B KauyecTBE OOBEKTOB MHTEJUIEKTYyaJIbHOW COOCTBEHHOCTH, HO HE YyKJIa-
ObIBAIOTCS B PaMKM JBYX IepBbix Karteropuil. [lo cmbiciny TRIPS K HUM OTHOCSITCSI TOMNOJIOTHS
(Tonorpadusi) MHTErpaIbHBIX MUKpocxeM (cT. 35) u 3akphitas uagopmarms?! (ct. 39)%2.

PazBurue rapMmoHmM3alun 3aKOHOAATEJAbCTBA
00 I/IHTeJIJIeKTyaJleOﬁ COOCTBEHHOCTH

[NepBblii 1ar B JaHHOM HaIpaBJIeHUM ObLT C/IeNIaH, Kak U3BeCTHO, B 1883 r. — nmpu npuHATUM
[Tapum:xcKkoi KOHBEHIIMU, KOTOpasi C TEX MOP HEOJAHOKPATHO U3MEHSIIAC.

[Naprkckast KOHBEHIHS KacaeTcsi BOIPOCOB MPOMBIIILIEHHO cOOCTBEeHHOCTH . Bo-1iepBbIX,
OHa OrpeJieNisieT, Kakre OObEKTH OXPAHSIOTCS B Ka4eCTBE OOBEKTOB MTPOMBIIIIJICHHON COOCTBEHHO-
CTH, XOTSl U HE COZIEPKUT UX MCUEPIIBIBAIOLIMI IEPEUYEeHb, Ha UTO YKE YKa3blBaJoCh paHee. Bo-BTo-
PbIX, B HEW 3aKPEIUIEH NPUHUUN HAUUOHANBHO20 PEXCUMd, O3HAYAIONINN, YTO KayKaas CTpaHa
— yyacTHUK KoHBeHIINN 10/I2KHA MPEJOCTAaBUTH TAKYIO K€ 0XpPaHy NPOMBIILIEHHOH c00-
CTBEHHOCTH MHOCTPAHHBIX I'PaKaH, KOTOPYI0 OHA NPeJ0CTABJsIET COOCTBEHHBIM IpaK-
JaHaM. B-tperbux, [Tapuxckass KOHBEHLMS NPEeyCMaTPUBAET npaso npuopumenia B OTHOIIEHUU
n300peTeHmi (a TakKe MOJIE3HBIX MOJIENIEH B TeX CIydasiX, KOrJa TaKOBble MIPEIyCMOTPEHBI HAIHO-
HaJIbHBIM 3aKOHO/IaTEIbCTBOM CTpaHbl — ydacTHMKA KOHBEHIMM), TOBapHBIX 3HAKOB Y MPOMBIIIIEH-
HBIX 00pastoB. [IpaBo mpuoOpUTETa MO3BOJISIET 3aSIBUTEITIO, KEJIAIOIIEMY TTOTYYUTh OXPaHY ITPOMBIII-
JIEHHOM COOCTBEHHOCTH B HECKOJIBKUX CTPaHax, OOJIBIIOE IPEUMYIIIECTBO: OH He 00s13aH MOJaBaTh BCE
3a5BKM OTHOBPEMEHHO, & MOET BOCIIOIb30BaThCS UMEIOIMMCS B €I0 PACHIOPSKEHUU CPOKOM (B 6
i 12 mMecsieB), YToOb ONPENeTUThCS, B KAKUX CTPaHax OH Oy/IeT Mojydarh OXpaHy. B-ueTBepThix,
KoHBeHIIMsI yCcTaHABIMBAET Psill 0OUgUX NPABUL, KOTOPBIE JOJKHBI COOMOAATHCS BCEMH CTPAaHAMH —
yuactHUKamu KoHBeHInu (cM. nmogpoOHee HH(OPMAIIHIO K JIOTOBODY).

Takum oOpazom, [Tapukckasi KOHBEHIIMS O0OECTIEUMBAET YCTAHOBJIEHHUE €IMHBIX MPHHIIIIOB
MOJTyYEHUS NTATEHTOB M PErucTpalivy TOBapHBIX 3HAKOB B TOCYAApCTBaxX — yyacTHUKax KoHBeHIH,
XOTS1 ¥ He 00SI3bIBAET ITU FOCYAAPCTBA YCTAHABJIMBATH OJMHAKOBOE MIPABOBOE PETYIMPOBAHUE.

B pazButue [Tapmxckoil KOHBEHIIMHU pa3pabaThIBAIUCh CTICIIUAIBHBIE COTTIAIIICHHS, 3aKPerLIs-
IOLLIE OCHOBHbLE NPUHIUNDBL NOAYUEHUSL NPABOBOLE OXPAHBL PAZMUUHBIX 00BEKINO08 NPOMBUUNEHHOL COO-
cmeeHHocmu. JTo, HarpuMep, Maapuickoe coriallieHue O CaHKIMAX 32 JIO)KHBIE WM BBOASIIUE B
3a0MTy’K/IeHUsl YKa3aHHs MecTa MPOUCXOKACHHS TOBApOB, MaIpuIcKoe coralieHre O MexJyHapo-
HOW perucTpalyy 3HakoB, ['aarckoe cornamieHre 0 MeKAyHapOIHON PErUCTpaliy MPOMBIIIITIEHHBIX
o0pa31oB, MexayHapoaHasi KOHBEHIIMSI TI0 OXpaHe HOBBIX COPTOB pacTeHuil, JloroBop o perucrpa-
UM TOBapHBIX 3HAKOB (manee — TRT) u 1.11. Kpome Toro, ObLI, B YaCTHOCTH, 3aKjoueH JJoroBop o
MaTeHTHOU koonepayu (nanee — PCT), ycTaHABIMBAIOIIUI OOIKE MTpaBUiIa MOTyYeHHs] TATeHTHOM

aemopckozo npasa (MTepaTypHble IPOU3BENCHNU, JpaMaTHIeCKUe 1 My3bIKaJIbHO-IpaMaTHIeCcKue pou3BeieHus1, Xopeorpaduye-
CKME TIPOM3BE/ICHNS U TTAHTOMUMBI, MY3bIKQJIbHBIE TTPOM3BEICHUS (C TEKCTOM M 0e3 Hero), ayAMOBHU3YyaJlbHble IPOU3BEACHHUS, TIPO-
W3BEIEHUS KUBOIMCH, CKYJIBITYPBI, FpaduKy, Au3aiiHa, TpacdyecKre paccKasbl, KOMUKCHI U Jp., TPOU3BEEHUs AEKOPATUBHO-TIPU-
KJIJIHOTO U CLIEHOTpahMUeCcKOro MCKYCCTBa, MPOU3BEACHHS apXUTEKTYphl, IPaJlOCTPOUTENBCTBA U CAI0BO-MAPKOBOTO HCKYCCTBA,
(ororpadryeckue npou3BeIeHU U MOy YEHHbIE aHATOTMYHBIM CIIOCOOOM ITPOM3BEICHH S, reorpaduyueckue, reoIorniecKye u qpyrue
KapTsl, TUIaHbI 3CKU3HI U T.1. (1. 70); 2) 06Bexmbt cmedictbix npas (UCIIONTHEHNE apTUCTOB-UCTIONHUTENEN U JUPUKEPOB, TOCTAHOBKU
PEXKHUCCEPOB-TIOCTAHOBIIMKOB crieKTakei (ucronuenust) (§ 2 ri. 71); ororpammsl (§ 3 ri. 71); cooOiieHus nepeaad opraHu3anuit
a¢upHoro miu kadenbHoro Betanusi (§ 4 ri. 71 Kogekca); 6a3bl nanubix (§ 5 r1. 71); mpon3BeeHUs HAYKH, JTUTEpaTyphl U KCKYCCTBA,
00OHApOI0BaHHbIE MOCTIE UX Mepexoa B OOLIECTBEHHOE HOCTOsIHUE (B YaCTH OXpaHbl MpaB myomkatopos) (§ 6 ri. 71)).

31 06 ormrumsx POCCHIICKOTO 3aKOHOJATENICTBA B 3TOH chepe oT 3apybexkHoro cM.: Aganacves /[.B. § 4.3. Tlonsatue cexkpera
MIPOU3BOJCTBA (HOY-Xay) IO JEHCTBYIOEMY POCCHICKOMY 3aKOHOATeNbCTBY // [IpaBo MHTEIIIEKTyaIbHON COOCTBEHHOCTH: YIeOHUK /
nioxt pen. JI.A. Hoocenogoii. M.: FOpaiir, 2016. C. 242-248.

32 I'paxnanckuit kopieke PP 1o3BosisieT OTHOCUTD K HETPaJAULIMOHHBIM 00 BEKTaM HHTEJUIEKTyaJIbHOI COOCTBEHHOCTH: 1) monono-
2uto unmezpanvibix mukpocxem (1. 74); 2) cekpem npoussoocmea (noy-xay) (. 75).
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OXpaHbl U300PETEHUsI Cpa3y B HECKOJIBKUX CTpaHaX IMyTeM MOJIauH 3asiBUTENIeM OIHON MeXTyHapO-
HOU mateHTHOU 3asBKH (3asBku PCT).

B nononnenue pa3zpadbaTbiBaIyuCh U MPHHUMAIIICH MEKIYHAPOJHBIE COTJIAIIIEHH ], TIOCPEICTBOM
KOTOPBIX 8600UAUCL PA3HO20 POOa Kadccupukayuu 00veKmoé NpoMbUUNEHHOU COOCMBEHHOCU :
MesxayHaponHas KjaaccuduKaus ToBapoB U yciyr 1uist peructpauuu 3HakoB (MKTY), 3akpenuien-
Hast HuIikum cornariieHueM o Mek1yHapoqHO! KiaccubUKalluyd TOBAPOB U YCIYT IJIsl pErUCTpaIvu
3HaKOB; Mesk1yHapoHas KiaccudpuKanys npoMbiuieHHbIx 0opasuos (MKIIO), npemxycMoTpeHHast
JIokapHCKMM corIallieHUeM, YCTaHABJIMBAIOIIMM MEKIyHAPOIHYIO KJIACCU(PUKALMIO MPOMBILIEH-
HBIX 00pa3uoB; MexayHapoaHas nateHTHas knaccudukanus (MIIK), ycranosnennast CtpacOypr-
CKUM corjialieHneM o MexayHapoIHOM NMaTeHTHOH KJiaccudukauuu; MexyHapoqHasi Kiaccudu-
KaIysl 3HAKOB, BKJIIOYAIONIUX B CBOM COCTaB M300pa3UTEIIbHBIEC IEMEHTHI I COCTOSIIIMX U3 TaKUX
anemenToB (BKJI), BBenennast BeHckum cornamenuem o0 yupesxaeHnu MexyHapomHo# Kiaccugpu-
KaIlM 3HAKOB, BKJIIOYAIOIINX B CBOW COCTaB M300pa3HUTEbHBIC IEMEHThI WIIM COCTOSIIIMX U3 TaKUX
3JIEMEHTOB.

[NoTpeGHOCTh B TApMOHU3AIIMY 3aKOHOAATEIBCTBA O MPOMBIIIUIEHHONW COOCTBEHHOCTH HaXOAUT
OTpaxkeHue U B (pOpMe PErMOHAJIbHBIX COIVIAIIEHUI (PErMOHaIbHBIE U JBYCTOPOHHME COIVIAIIEHUS
HE OTHOCSITCA K MpeMeTy HacTosIeld paboThl). 31ech ke MOKHO BCIIOMHUTD U, HApUMED, padboTy
0 CO3JaHUI0 enHOM naTeHTHol cucteMbl EC (eauHbIil eBponeiickuil naTeHT). B nureparype atu
¥ TIOI0OHbBIe MHUITMATUBBI PACCMATPHUBAIOTCS KK IMPU3BIB K OOJIBIIIEH COMIACOBAHHOCTHU B OYIyIIEM,
KaK MCTOYHUK BJOXHOBEHHs K CO3[AHHUIO TIOOATBHBIX CUCTEM OXpPaHbl OOBEKTOB MPOMBIILIEHHOM
COOCTBEHHOCTH>.

[MocnenoBapmas 3a [Napuxkckoil bepHckasi konBeHius (1886) kacaercss BOIPOCOB JiMTepa-
TYPHOI U Xy/10:KeCTBeHHOI1 co6cTBeHHOCTH . [Tono6Ho ITapmkckoit KoHBeHIMK BepHcKast KOH-
BEHIMA B 1. 1 CT. 2 onpenesnser, 4To clieyeT OTHOCUTD K JIUTEPATYPHBIM U XyA0KECTBEHHBIM IPOU3-
BeaeHusM. [Ipu srom bepHckast KOHBEHIMSA 3aKPETUISET MpU OCHOBHBIX NPUHUUNG NPABOBOTi OXPAHbL
nPpoU36eOeHUli, YCManasaueas mem Camblm MUHUMANHBLL YPOBEHbL NPABOBOU OXPaHbl . ITH NPHH-
IMIIbI 32KJI0YAI0TCS B cleqylomeM. Bo-nepBbix, IpoU3BeIeHHs], CTPAHOU MPOUCXOXKIEHUS KOTO-
PbIX SBJISIETCS OIHO U3 TOCYIAapCTB — YYaCTHUKOB KOHBEHIMM, JOJKHBI MOJIb30BAThCA B KaXJI0M
U3 TOCYIapCTB-yYaCTHUKOB TAKUM XK€ 0OBEMOM OXPaHbl, KAKOW MOCIEJHUE TPEIOCTABIISIOT TPOU3-
BEJICHUSIM CBOMX COOCTBEHHBIX TPaxXJaH (NPUHUUN HAUUOHANLHO20 pedcuma). Bo-BTOPBIX, Tpesio-
CTaBJICHUE TPABOBOM OXpaHbl HE JIOJKHO 3aBHCETh OT COOMONCHUSI KaKMX-THOO (popMaibHOCTEH
(MpUHLIMI ABTOMATUYECKON OXpaHbl). B-TpeTbux, mpaBoBas oxpaHa MpPOU3BEIEHUS HE 3aBUCUT OT
HaJIM4YMs PABOBOM OXpPaHbl TAKOTO MTPOU3BEAECHUS B CTPaHE €ro MPOUCXOKACHUS (npuHuun Hezaeu-
cumocmu oxpamst). OIHAKO B Cllyyae €ClIM 3aKOHOJATENIbCTBO rocyaapcTBa — ydyacTHUKa KoHBeH-
[IUY TIpelyCMaTpuBaeT Oojiee JUIMTEIbHBI CPOK OXPaHbl, YeM MHUHUMAJILHBIA CPOK, MPEIMCAHHbIN
KonBeHumel, 1 oxpaHa Mpou3BeJeHUsI MTPEKPaIlaeT CBOE JEWUCTBUE B CTPAHE MPOUCXOKICHUS, TO
TocJie TTPEeKpaIeH s OXPaHbl B CTPaHe MPOUCXOKACHHS B OXpaHe MOXKET ObITh OTKa3aHO. B-ueTBep-
ThIX, KOHBEHIIMsI YCTaHABIMBACT PSIIl 0OUUX NPABUL, KOTOPbIE JOJKHBI COOMIONATHCSI BCEMU TOCY-
AapcTBaMu — yyacTHUKamMu KoHBeHIu# (cM. 0 HUX TofipoOHee HH(OPMAIIHIO K JOTOBOPY).

Takum oOpazom, BepHCKass KOHBEHIMS OOecHeYrBaeT YCTAaHOBJICHUWE E€IUHBIX MPHHIUIIOB
TIOJTyYeHU s TTPABOBOM OXpaHbl IUTEPATypPHOU U XYJOKECTBEHHON COOCTBEHHOCTH B TOCYAapCTBax —
yuyacTHUKax 3Toi KoHBeHIMH, XOTsl ¥ He OOsI3bIBAET 9TH TOCYJApCTBA YCTaHABJIMBATh OIUHAKOBOE
IIPAaBOBOE PETYJIMPOBAHUE.

Bwmecre ¢ TeM umuTenbHOE BpeMsl YPOBEHb OXpaHbl aBTOPCKMX IpaB, 3aKperuieHHbI bepH-
CKOI KOHBEHIIHEH, ObLIT Ype3MepHO BHICOKMM [JIsI MHOTMX TocynapctB. [loatomy Obuta pazpaboTaHa
ynomuHasiasicsl yxe BKAII, kotopasi paccmarpuBaiack Kak KOMIPOMUCCHBIM BapuaHT AJIsl 20CY-

33 See: Timothy W. Blakeley, Beyond the International Harmonization of Trademark Law: The Community Trade Mark as a Model
of Unitary Transnational Trademark Protection, 149 U. A.L.REV. 309, 311 (2000).
17



. B. AdanacbeB, M. A. PoxkoBa. «MexIyHapomHble TOTOBOPHI B chepe MHTEIUIEKTYaTbHON COOCTBEHHOCTH (aKTyalTb-
HbIIA 0030p MHOTOCTOPOHHUX COIJIAIICHUI )»

oapcma, He npucoedunusuuxcsi k beprckoii koneenyuu, npu nepexooe ux k 6onee 8bIcCOKOMY CIMAH-
oapmy 0Xpamvl a8mMopcKux npas, npedycmomperomy 6 beprckoii koneenyuu>®. Bnocaeocmeuu BKAIT
abCcoNOMHO Yympamuna c80€ 3HAUEHUe 8 Pe2YUPOSAHUL OXPAHbBL ABMOPCKUX NPAB, NOCKONbKY GbICIY-
nUAa 051 MHOUX CIPAH AU NPOMEHCYMOUHbIM IMANoM Ha nymu npucoeourenust k beprckoii kon-
@eHyul — Ha TaHHBI MOMEHT He OCTaJIOCh HU OJHOM CTpaHsbl, KoTopasi Obl yyacTBoBasia Bo BKAII u
He noanucana bepHckor KOHBeHITUM®.

B pasButre BepHCKOI KOHBEHIMN pa3padaThIBAIMCh CHIEMATbHBIE COITIAIICHHUS, 3aKperuis-
IOLLIUE OCHOGHbBIE NPUHUUNBL NOAYUEHUS NPABOBOI OXPAHBL PAZNUUHBIX 0DBEKIMO8 AUMEPAMYPHOU U
XYO02ICeCmeen ol codcmaenHocmu. 1o, HarpuMep, MexIyHapoaHasi KOHBEHIIUsI 00 OXpaHe MpaB
WCTIOJTHUTEJIEH, N3rOTOBUTENIE (DOHOTpaMM UM BelaTesIbHbIX opraHu3aiuii, KonBeHuus no oxpane
MHTEPECOB MPOU3BOAUTENEN (DOHOTPaMM OT HE3aKOHHOI'O BOCIIPOM3BOACTBA UX (hoHOrpamMM, bpioc-
CeJIbCKasi KOHBEHLMSI O PACIPOCTPAHEHUM HECYIMX IPOrpaMMbl CUIHAJIOB, NIEpEelaBaeMbIX 4epe3
CIyTHUKH, [IeKMHCKMI1 1OTOBOP MO ayAMOBU3YaJIbHBIM UCIIOJTHEHUSIM.

B 1980 r. B cBsi3u ¢ cozpanrem BecemupHoii Toprosoit Opranuzaimu (naiee — BTO) nosiBu-
JIOCh HOBOE HaIlPaBJIEHUE B Pa3BUTHH FapMOHHM3ALIMM 3aKOHOJATENILCTBA B C(pepe MHTEIIEKTYaIbHOW
cooctBeHHOCTH. [Tpunsitue TRIPS (1994) crano 3aKOHOMEpPHBIM CJIEICTBHEM TOTO, YTO BO MHOTHX
CTpaHax MpU3HaHAa SKOHOMHUYECKas [IEHHOCTh MHTEJUIEKTYaJIbHOW COOCTBEHHOCTH, 2 MEXAyHAPOIHAS
TOPIOBJISI CBSA3aHA C MEpeMelIeHNEM Yepe3 TPaHMIly ¥ MHTEeJUIEKTYaIbHOM COOCTBEHHOCTH, BOILIO-
IIIEHHOW B TOBape, — TOBAPHBINA 3HAK, MPOU3BeeHUe, AU3aiiH, n3oopereHue u T.1. [Ipu ero paspa-
OOTKEe YUUTHIBAIMCDH 3a4aCTyI0 TPOTUBOIIONOKHBIE MHTEPECH Pa3BUTHIX rocynapcts — wieHoB BTO
Y TOCY/IapCTB Pa3BUBAIOIIMXCS: €CITH TIePBbIe XapaKTepU3YIOTCs Kak co3aaresy (IIpaBooOIaiaTesin)
MHTEJUIEKTYaJIbHON COOCTBEHHOCTH, TO BTOpBIE — KaK MOTPEOUTENH, HYK/AAIOIINECS B MAKCUMAIIBHO
JOCTYIHOCTH K «4y’KOW» MHTEJUIEKTYaJIbHOM COOCTBEHHOCTH JUIsl Pa3BUTHSI COOCTBEHHOH KOHO-
MUKH, HayKH, oOecriedeH s Hy K/ 30paBOOXpaHeHus U T.1. IMEHHO 3TO U OOBSICHSIET CyIIeCTBOBA-
HUE Pa3HUIIbI B IOJX0/1aX, OTPAKEHHOW B MEPEXOAHBIX MOJOKEHUAX 1JIsI HAMMEHEE Pa3BUTHIX I'OCY-
JapCTB, Pa3BUBAIOIIUXCS TOCYIAPCTB, CTPaH C NIePEXOIHON SKOHOMUKOM 2.

TRIPS HepenKo XxapakTepu3yloT Kak CBOETro pojia KOIU(MPUKAIMIO MEXTyHAPOJAHOTO Peryaupo-
BaHMsI B 00J1aCTH OXPaHbl MHTEJUIEKTYaJIbHOW COOCTBEHHOCTH: B HEM MHKOPIIOPUPOBAHBI TIOJIOKEHU S
U coliepKaTcsl OTChUIKY Ipex e Beero K [lapukckoi M BepHCKOI KOHBEHLIMSAM, a TaKkKe HEKOTOPhIM
APYTUM MEKIyHapoaHBIM JloroBopam. TRIPS npencrapisier coOOM 0a30BbIi JOKYMEHT, YCTaHABIIU-
BaIOIIMI 00s13aTeNbHbIe Uil rocyaapcTB — wieHoB BTO craHnaapThl MpaBOBOW OXpaHbl MHTEIUIEKTY-
QJIBHOW COOCTBEHHOCTH (CM. O HUX MOAPOOHee MH(pOpMAIIMIO K coramieHuio). [Ipuyem B oTmure ot
paHee NpUHSATHIX MeXIyHApOAHBIX cortatieHuid TRIPS npeononazaem npumenenue cepbe3Hbix IKOHO-
MUMECKUX CAHKUULL 3a e20 Hapyutenued. JlaHHoe coenauterue He MoabKo YCmMaHagaueaent OCHO80NO-

34 o
Mpucoeaunenne k BKAII TpeGoBaio OT rocyIapcTB MEHBIINX M3MEHEHUI BO BHYTPEHHEM 3aKOHOJIATEBCTBE 110 CPABHEHUIO
¢ BepHcKoil KOHBEHIHEH.

35 http://unesdoc.unesco.org/images/0018/001877/187725F.pdf

3% Pons BKAIT B PEryIMpoBaHUHU OXPaHbI ABTOPCKUX IPaB CTasa CYILECTBEHHO CHIKATHCS ¢ 1990-X IT., KOra MHOKECTBO CTpPaH,
KOTOpbIE paHee OTKa3bIBAJIMCh WM HE MMENH BO3MOKHOCTH MOMIHICHIBaTh BEepHCKYI0 KOHBEHIMIO, HAYald aKTUBHO K Hell mpuco-
€MHATHCS (CM. CTAaTHCTUKY NpHCcOeIuHeHus cTpaH K bepHckoit konBeHimu ¢ 1990 mo 2000 r.: http:// www.wipo.int/treaties/en/
StatsResults. jsp?treaty_id=15&lang=en). Dta TeHOEHLIUs OOBACHSIIACH TEM, YTO MHOTHE FOCYJapCTBa, Kenalue Berynuth B BTO,
CTaJIM MOANMCHIBATh BEpHCKYI0 KOHBEHLIMIO B pe3yJibTaTe npucoequHenus Kk TRIPS, noanucanue KOTOporo sBJSIETCs YCJI0BUEM BCTYII-
nenusi B BTO. dopmanbsHo rocynapcrBamu — yyactHukamu BKAIT sBnsiores 100 rocygapers. Bmecte ¢ Tem Bce 9TH rocynapcrtsa,
BKJovas Poccuiickyio ®enepanuio, B HacTosiIee BpeMsl MPUCOSANHIIINCh K BepHCKOil KOHBEHIMHM, HOPMBI KOTOPOH MMEIOT MPHOPU-
tet nepe BKAIL ExunHcTBeHHOM CTpaHOi, KoTopast Oblia yyactHuiei Toiabko BKATT u 1uis1 kotopoit He feictBoBana BepHckast KOH-
BeH1wst, Obl1 Jlaoc. Ognako B uessix Berymienus: B BTO B 2011 r. Jlaoc nmognucan BepHekyio koHBeHIwio, 1 B 2012 r. oHa BCTynuia
IUIS1 HETO B CHITY.

37 See: Gustavo Ghidini, Rudolph J.R. Peritz, Marco Ricolfi, TRIPS and Developing Countries: Towards a New IP World Order?
Cheltenham, UK: Edward Elgar Publishing, 2014.

38 T'ocynapcrso, Berynaomee B BTO, npuauMaet Ha cebs 00s3aTenbeTBa co3ath ((hEKTUBHYIO CUCTEMY PEAIN3ALIUN 3aKOHO-
JaTesbCTBA 00 OXpaHe MHTEJUIEKTYaIbHOH COOCTBEHHOCTH, B TOM YHCJIE MEpbI 110 KOH(UCKAIMKY U YHUYTOXKEHUIO KOHTPahaKTHBIX
TOBAapOB, a TAKKE IIPMMEHEHHE YrOJIOBHBIX HAKA3aHHI 3a HAPYIIEHHUE MPAB HHTEJUIEKTYaIbHONH COOCTBEHHOCTH.
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Aazarougue NPUHYUNBL PEYNUPOBAHUS. UHMENNEKMYANbHOI COOCMBEHHOCMU, HO U ONpedensien Chelu-
anvHble CMAaHOapmul ONst KaAXCO020 00BeKMa UHMeANeKMYAaNbHOU coocmaeHHocmu. OOHAKo credyem
umems 8 8udy, umo mopeoswiii xapaxmep TRIPS orpaHnyuBaeTt cepy JeMCTBUsI STOrO COMIAIICHHUS:
HaIpUMep, OHO co30aem 05l 20CYOapcme 0OA3GHHOCMU NO Pe2YAUPOBAHUIO OXPAHBL He MOPATBHBIX
(T.€. AUUHBIX HEUMYULECINBEHHDBIX ) NPAB ABMOPOB™, A MOALKO SIKOHOMUUECKUX (M. €. UMYUECIBEHHDIX,
8 POCCULICKOM 3aKOHOOamMenbCmee — UCKAIOUUMENbHBIX) NPAB.

Takum obpazom, mexncOYyHapooHble 002080Pbl 8 OONACMU UHMENNEKMYANLHOU COOCMBEHHO-
MU MOJNCHO NOOPA30esms Ha Mpu OCHO8Hble 2pynnbl: 1) 002080pbl, Ycmanasausaroujue OCHOBHbLE
NPUHUUNBL OXPAHBL U 3AUUMbL UHMENNEKMYANbHOU COOCMBEHHOCHU; 2) TOTOBOPHI, 3aKPETUISIONINe
OCHOBBI TIPABOBOW OXPAHbI PA3AUUHBIX 0OBEKNO8 NPOMBIUNEHHOL COOCMBEHHOCMU; 3) IOTOBOPBI O
Kaaccugbuxayuu 06veKmos UHMeNNeKmyabHOl COOCMEEHHOCTIU.

[MogBonst UToru 3ToM YacTu, HEOOXOAMMO TIOMYEPKHYTh, YTO MEkTyHAPOTHbIE MHOTOCTOPOH-
HUE coramieHusl B cepe MHTEIUIEKTyaIbHONH COOCTBEHHOCTH HE SIBJISIIOTCS aBTOHOMHBIMHU JIOTO-
BOpaMH, He CBSI3aHHBIMHM MEXIy COOOM WM Jaxe MPOTUBOpPEYAIllMMHU APYT JPYyry, Kak WHOTAA
MPEJCTABIISETCS B OTEYeCTBEHHBIX MyONMuKarmsax. HarmpoTtus, medcoynapoorvie 0oeosopwl 6 cghepe
UHMENNEKMYANbHOU COOCMBEHHOCIU NPUHUMAIOMCSL 8 PA36UMUe U OONOAHEHUE OCHOBONONAZAIOUAUX
002060poe — I[lapudxcckoii u beprckoii koneeHyuti (Ha 3TO OOBIYHO YKa3bIBAeTCSl B TEKCTaX CaMHX
10roBopoB). Takue «JOMOMHSIOMIKE» JI0TOBOPLl UMEIOT LIEJIbI0 PellleHre BOZHUKAIOIINX BOIIPOCOB B
cdepe paBOBOM OXPaHbI M 3aMTHl MHTEJUIEKTYaIbHOM COOCTBEHHOCTHU (KaK, HAIIpUMep, aCreKThl
3aIlUTHl AaBTOPCKUX TpaB B U(POBOM cpesie, 0 YeM OyJeT CKazaHo Jajiee) U CO3/IAl0T TeM CaMbIM
6asuc 17151 TaTbHEHUIIero pa3BUTHSI HAIIMOHAILHOTO 3aKOHOIATEILCTBA B 9TOH cepe.

3aJio)kKeHHBbIE B 3TUX JOTOBOPAaX MEXIyHAPOIHBIC CTAaHIAPTHI, YCTAaHABIUBAIOIINE MUHAMAITb-
Hble TPeOOBaHMS K COICPKAHUIO U 3aIUTe UHTEJJIEKTYaTbHOM COOCTBEHHOCTH, OOSI3BIBAIOT HAIIOI-
HATh HAIIMOHAJILHOE 3aKOHOJATEILCTBO TOCYAAPCTB MPABOOIOKEHUIMU, UMEIOIIUMU eTMHO00pa3-
Hoe conepxkanne’’. A.JI. MakoBckuHii TIO 3TOMY TIOBOIY OTMeuaeT: «O4YeBUIHO, UTO He 6600UNtb M
HOPMbl 8 MOM UAU UHOM 8UOE 8 HAUUOHANBHOE 3AKOHOOAmMeNbCneo U CMpOoUms €20 Ha OMAUYHbIX O
HUX HAYANaX HeAb3s AaXke TI0 YUCTO MParMaTuIecKuM COOOpakeHUsIM, He TOBOps yke 00 00s13aTelb-
CTBaX, BBITEKAIOIINX M3 MEXIyHAPOTHOro AoroBopax*!. N manee, rooBopsi 00 0COOEHHOCTSX UMILIE-
MEHTAIH MEX TyHAPOIHBIX JIOTOBOPOB B chepe MHTEJUICKTYaIbHOW COOCTBEHHOCTH B HAITMOHATIFHOE
3aKOHOJIATEILCTBO, IOAUEpKHUBaeT: «[ JTaBHBIM ke HaIpaBJIeHHEM UX UMILIEMEHTAITUY SBJISETCS No-
Hoe U 8epHoe, 0e3 UCKAINCEHULI, BONNOULEHILE 8 3AKOHAX 20CY0APCMEa — YUACIMHUKA 002080PaA CMbICAA
COOEPIAHCAUUXCSL 8 002080Pe NPABONONONCEHUTI»*2.,

3 Ha s10 CrienMaibHO yKasbiBaetcst B cT. 9 TRIPS: «1. Unens cobmonatot crateu 1-21 BepHckoii konBeHnmu (1971 r.) v iprio-
*kKeHue K Hed. OJTHAKO WICHBI He UMEIOT MPaB WM 00s3aTeNIbCTB M0 HacTosaieMy CorialieHuIo B OTHOIICHUH TIPaB, MPEIOCTaBIseMBIX
COIJIACHO CTaThe 6-Ouc ynomsiHyTol KOHBEHIMH, WK MTPaB, BBITEKAIONIUX U3 HEE».

%0 Fapmonm3aLys 3aKOHOIATENLCTBA B OOIACTH MHTEIUIEKTYAIbHOMH COOCTBEHHOCTH HEOOXOAMMA BC/IC/ICTBHE BCE GOJee YBEINHl-
BAIOILEHCS IOJIM TPAHCTPAHMYHBIX OTHOLIEHHI 1O MOBOJY CO3/IaHMS U UCIIOIb30BaHHsI OOBEKTOB MHTEJIEKTYaJIbHON COOCTBEHHOCTH
(B ToM uncie u B cetr «MHTepHET» ). K 00IIMM MpearnockiikaM pa3BUTHs rapMoHu3anuu, Hanpumep, K. Benb-Benbcku 0OTHOCHT mipo-
LIECC YCHJIMBAIOLIEHCS [MI00AIM3ALMH; PA3JIMYMs MEX/1y IIPAaBOBBIMI HOPMaMH PasHbIX FOCYAAPCTB, IPUBOASIIKE K JOMOTHUTEIbHBIM
pacxoiaM TpU COBEPIICHUM TPAHCTPAHUYHBIX OMEpalyil; HEAOCTATOYHOCTh HAIIMOHAIBHOTO 3aKOHOAATeNbCTBa WIS 3(D(PEeKTUBHOTO
PEryJIMpOBaHMs TPAHCTPAHUYHBIX OTHOIIEHHUH; TOTPEeOHOCTh MPABONPHUMEHHTENeH B TaKUX MpaBuiax (See: Boele- Woelki, Katharina,
and Inc ebrary. Unifying and Harmonizing Substantive Law and the Role of Conflict of Laws. Leiden; Boston: Martinus Nijhoff
Publishers, 2010. P. 85).

4 Maroscruii A.JI. O Koau(HKaIuK rpaxkgaHckoro mpasa (1922-2006). M.: Craryt, 2010. C. 630.

2 Maxosckuii A.JI. O KoauuKanum rpaxgaHckoro npasa (1922-2006). C. 631.
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AnvunucrpatuHbie (pynkunu BOUC B oTHOmIeHHN MesK/IyHAP OJHBIX
JIOTOBOPOB B c(pepe NHTEIeKTYyaJIbHOH COOCTBEHHOCTH

B pamkax ITapuxkckoii 1 BepHCKOW KOHBEHIHMI ObUIO 00pa30BaHO JIBa MEXTYHAPOIHBIX OIOPO
(cootBercTBeHHO [lapmkckoro m BepHCKOro coro30B), Ha KOTOpbie ObLIO BO3JIOKEHO BBITIOTHEHUE
agMuHUCTpaTUBHBIX (yHKIMA. B 1893 1. no pemenuio rocygapcts — yyactHUKOB [lapuskckoro u
BepHCKOro co030B, 3TU MEXAyHAPOIAHbIE OI0PO ObLTM OOBEJUHEHBI — TAK BO3HUKIIO O6Be0UHeHHoe
MEANCOYHApOOHoe Opo no 3aujume UHmMenNeKmyanvHol coocmeennocmu (Bureaux internationaux
reunis pour la propriete intellectuelle — BIRPI) co mrad-kBaptupoii B bepre (IlIeitmapus). B 1960
r. BIRPI nepeexaiio B Keneny (IlIseritiapust).

B 1970 r. ¢ BcrymienueM B cuity CTOKTronbMCKOW KOHBEeHIIMU BIRPI Gbu1o mpeodpa3oBaHo B
BOUC (World International Property Organisation — WIPO). 1o nipoiiiecTBuM ueTbipex jer — B 1974
r. BOMC Bomnuia B cucremy Opranuzarmu O6beaunennbix Harwii (manee — OOH) u crana crienya-
JIU3UpOBaHHBIM yupexkaeHrneM OOH, 3agaun KOTOPOro cocTosT B MOMOIIM [TPaBUTENILCTBAM, JIENIO-
BBIM Kpyram U OOIIECTBY peaM30BbIBATH MPEMMYIIECTBA M PEIIaTh MPOOIeMbl MHTEJUIEKTYaTbHOM
cobcTBeHHOCTH. [loTHOMOUMS, TIPOLIeYPhl U MTPUHIIUIBI (DYHKIIMOHUPOBAHUS PYKOBOASIIMX Opra-
HOB BOUC u3noxensl B CTOKIOIbMCKON KOHBEHIIMU Y.

Lenr BOMC — Bo3m1aButh padoty 1o (hOpMHUPOBAHUIO COATAHCMPOBAHHOW U 3((PEKTUBHOM
CHUCTEMbI MHTEJUIEKTYaIbHOM COOCTBEHHOCTH, CO3/IAI0IIEH YCIOBHSI /1 MHHOBALIME ¥ TBOPUYECTBA Ha
Omaro Bcex u Kaxjoro. Pemmas crosmue nepen Heit 3agaun, BOVC:

— obecrieunBaeT MOJUTHIECKHA (DOPYM Ui BBIPAOOTKH COATAaHCMPOBAHHBIX MEkKTyHAPOIHBIX
HOPM MHTEJUIEKTYaIbHOM COOCTBEHHOCTH B YCIIOBUSIX MU3MEHSIOIIETOCsl MUPA;

— OKa3bIBaeT II00AIbHBIE YCIYTH M0 TPAHCTPAaHWUYHOM OXpaHe MHTEJUIEKTYa IbHON COOCTBEH-
HOCTH M TIO YPEryJIMPOBAHUIO CIIOPOB;

— CO3/IaeT TEXHUUECKYI0 MH(PPaCTPYKTYpy [UIsi 0OecriedeH s B3aUMOCBSI3M CUCTEMBbI MHTEJUIEK-
TYaJIbHOW COOCTBEHHOCTU ¥ OOMEHa 3HAaHUSIMU;

— pa3pabaThiBaeT MPOrpaMMbl COTPYTHUUYECTBA M HAPAIIMBAHUs MOTEHIMAIA, YTOOBI MO3BO-
JIMUTh BCEM CTpPaHaM HCIIOJIb30BaTh MHTEJUIEKTYATbHYI0 COOCTBEHHOCTh B LEJSIX SKOHOMUYECKOTrO,
COIMAILHOTO ¥ KYJIbTYPHOTO Pa3BUTHS;

— SIBJISIETCS] KPYIHEHIITMM MUPOBBIM HICTOUHHKOM CITPaBOYHOM MH(OpMALIUK B 00JIACTH UHTEI-
JIEKTYaJIbHOM COOCTBEHHOCTH, & TaKKe CaMOU TOJTHOW 02301 SMIMPUUYECKUX UCCIIEI0BAHMIMA, TOKJIa-
10B ¥ (haKTOJIOTHYECKUX JAHHBIX 00 MHTEJIIEKTyaIbHONH COOCTBEHHOCTH 4.

K xomnerenuun BOVMIC oTHECEHO BBINOIHEHME aIMUHUCTPATUBHBIX (PYHKUIMI B OTHOILIEHUN
OOJBIIIMHCTBA MEXAYHAPOAHBIX JIOTOBOPOB B Chepe MHTEJUIEKTYaIbHOW COOCTBEHHOCTH, TOJIHbBIC
TEKCThI, KpaTKoe cofep:kanue, MHpOopMalus 0 COCTaBe YYaCTHUKOB KOTOPBIX pa3MellieHa Ha caiTe
BOMC®. Ha cerognsiauii e BOVC BbINoIHSIET aIMUHUCTPATHBHBIE (DYHKIIMU B OTHOIIEHUH 26
JOTOBOPOB, BKM0Yask CTOKIOJIbMCKYI0 KOHBEHIIHIO.

[NepBas rpymnma mMexIyHapOIHBIX JOrOBOPOB, aJMUHHUCTPATUBHbIE (DYHKIIMM B OTHOLICHUU
koTopbix BbinosiHsier BOUC, omnpenensier cozaacosarHvie HA MEHCOYHAPOOHOM YposHe 0a306bie
CMAanoapmel OXpaHvl UHMENNEKMYANbHOL COOCMBEHHOCMU 8 KaXCOoU cmpane . ITo:

— INaprxckast KOHBEHLIUS;

— bepHckast KOHBEeHIMS;

43 AHanu3 OTeUECTBEHHBIX nyOJMKALIMIA CBUIETENBCTBYET, UTO, K coxayieHnio, BOMC Hepeako OTOXAECTBISIOT ¢ OOIEPOCCHI-
CKO¥i OpraHu3alued 1o KOJUIEKTUBHOMY YIIPaBJICHHIO CMeXHbIME TipaBaMu «Bcepoccuiickas Opranusaims UatemektyansHoi Coo-
CTBEeHHOCTH», ab0peBuarypa Ha3BaHus Koropoii — BOUC.

4 http://www.wipo.int/reference/ru/

45 http://www.wipo.int/treaties/ru/
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— Manpuzckoe coramieHe 0 CaHKIUSIX 32 JIOKHBIE WM BBOASIIME B 3201y XIeHUE YKa3aHU
MecTa IPOUCXOKIEHUS TOBapoB (fajee — Maapuckoe cornanienue (ykazaHue Mecta IMpOUCXOxkie-
HUA));

— KonBeHuus o oxpaHne MHTEpeCcOB MPOU3BOAUTENEN (POHOTPaMM OT HE3AKOHHOT'O BOCIIPOU3-
BOJICTBa UX (poHOrpamMm (fasiee — KonBeHus o hoHOrpammax);

— Bpioccenbckasi KOHBEHIMS O PACIPOCTPAHEHUH HECYIMX IIPOrpaMMbl CUTHAJIOB, TiepeiaBa-
€MbIX uepe3 CIyTHUKU (Jasee — CIyTHUKOBasi KOHBEHLIUSA);

— HaiipoOGckuii 1oroBop 00 oxpaHe OJTMMIMICKOTro cuMBofa (anee — HaitpoOckuii 1oroBop);

— BarmmHrroHcKuit 10roBOp 00 MHTEIUIEKTYaIbHON COOCTBEHHOCTH B OTHOIIIEHUY UHTETPaib-
HBIX MUKPOCXEM (II0Ka He BCTYNUJI B CUILY);

— CuHramypcKkuil JOroBOp O 3aKOHaX 0 TOBAPHBIM 3HaKaMm (fasiee — CUHramypcKuil JOroBop);

— HoroBop BOMC no aBTropckomy mnpasy (nanee — JJAIT);

— HoroBop BOUC no ucnonxenusim u poHorpammam (nanee — AND);

— JloroBop o nareHTHOM npase (nanee — PLT);

— IlekuHCcKuMi 1OTOBOP MO ayAMOBU3YaJIbHBIM UCIIOJHEHUSAM (TI0KA HE BCTYIWJI B CUITY);

— Mappaxemickuid 1oropop 06 oOJeryeHuy JOCTyMa CIAETbIX U JIMI] C HApYIIEHUsIMUA 3PEHHS
WJIM MHBIMU OTPAHMYEHHBIMH CITIOCOOHOCTSIMH BOCIIPUHAMATH NIEYaTHYI0 MH(MOPMAITHIO K OITyOJIMKO-
BaHHbBIM [IPOU3BEACHUSIM (TIOKa HE BCTYIIWII B CUJTTY).

Bropas rpynmna mexayHapogHbIX JIOTOBOPOB, aJMUHUCTPATUBHbIE (DYHKLMH B OTHOILEHUU
kotopbix BeimonHseT BOUC, — dozosopwt 0 2106a1bHOT cucmeme oxparvl — TIpU3BaHa 00ECHIEYUTh
AefCTBIE 3aperuCTPUPOBAHHOTO MPaBa WM NMOJAHHOM 3asIBKH B JTIOOOM M3 FOCYAapPCTB-yYaCTHUKOB.
VYenyru, kotopsle npenoctasisitorcss BOUC B cooTBeTCTBUY € 3TUMHU JOTOBOPaMH, YIIPOLIAIOT U Y/ie-
IIEBJISIIOT TTOJA4y ME3KIyHAPOAHBIX 3asIBOK MJIM PETUCTPAIMIO MHTEJUIEKTYaIbHON COOCTBEHHOCTH BO
BCEX CTpaHax, IJe UCIpaIlMBaeTcs MPaBoOBasi OXpaHa B OTHOIIEHWH TOTO WJIM UHOTO OObEKTa UHTEJI-
JIEKTYyaJIbHOM cOOCTBEHHOCTH. K 3TUM oroBopam OTHOCSTCSI:

— Manpujckoe coraiieHue 0 MeX/IyHApOIHOW perucTpaiuu 3HakoB (gasiee — Majapujckoe
comialieHre (MexayHapoaHasl PErMCTPaLMs 3HAKOB));

— [Iporokon k MaapuackomMy COMIAIIEHUIO O MEX/IyHAPOAHON perucTpaiiy 3HaKkoB (Jaiee —
Maapuickuil MpoToOKON);

— lNaarckoe cornarenye 0 MeXJyHapOJHOW PEerucTpalyiy MPOMBIIIIIEHHBIX 00pas3IoB (aajee —
l"aarckoe cornaiiieHue);

— JIuccaboHcKoe coraieHne 00 OXpaHe HAMMEHOBAHMI MECT MTPOUCXOKACHHS M UX MEXKLy-
HApOJHOU peructpaiuu (ganee — JluccaboHCKoe CoryallieHue ),

— MesknyHapoHasi KOHBEHIHS 00 OXpaHe IpaB UCTIOJHUTENEH, U3roTOBUTENel (DOHOrpaMM U
BellaTe/IbHbIX OpraHu3aiuii (aajnee — PuMckasi KOHBEHIMSA);

— JloroBop o nmarentHo koonepaiuu (qayiee — PCT);

— Bynanenirckuil 7oroBop 0 MexyHapOJHOM IPU3HAHUU JIETIOHUPOBAHMUSI MUKPOOPTaHU3MOB
VIS TIeJiel MaTeHTHOM Tpolieypsl (1anee — byganenrckuii Joroop).

TpeTbs rpynna MexIyHapOAHBIX JOTOBOPOB — 3TO 002080pbl, NOCPEOCHBOM KOMOPbIX CO30d-
HOMCst CUCeMbl KAACCUPUKAUUU, NO3BONSIOUUE CBECTU B0EOUHO UHPOPMAUUIO 8 OMHOUEHUU
KOHKPEMHbIX 00BEKMO08 UHMENNEKMYANbHOU codcmeenHocmu (M300peTeHri, TOBAPHBIX 3HAKOB,
MPOMBIIIICHHBIX 00PA3IIOB U T.J1.), YTO CYIIIECTBEHHO O0JIeryaeT ee Mouck. K asTum norosopam oTHo-
cATCS:

— Humkoe cornaiieHre o MexayHapoaIHOW KiIacCU(pUKALIMU TOBAPOB M YCIIYT ISl perucTpa-
LIMM 3HAKOB (Aasiee — Hullikoe coryanieHue);

— JlokapHckoe coraiieHue, yCTaHaBIMBAIOIee MEXAYHAPOAHYIO KJIACCU(PUKALMIO TIPOMBIII-
JIeHHBIX 00pasloB (nasiee — JIokapHCKOe cornaiieHue);

— CrpacOyprckoe coraiieHue 0 MexIyHapoIHOU naTeHTHOH Kiaccudukarmu (nanee — Coroa-
menue 06 MIIK);
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— Benckoe cornarienue 06 yupexaeHun MesxayHapoTHO! KiIaccuUKAIU U300pa3uTeTbHBIX
3JIEMEHTOB 3HAKOB (Hajiee — BeHckoe cornamienue).

B oTHOIIEHNMM HEKOTOPHIX W3 Ha3BaHHBIX MEXIYyHAapOIHBIX JOrOBOPOB aJMHUHHUCTPATHBHbIC
ynkumn BeinonHsoTcss BOUC coBMECTHO ¢ MHBIMU MEKAyHApOIHBIMU opranuzauusmu. Harmpu-
Mep, B OTHOIIEHUH PruMckoi koHBeHIMy 1 KoHBeHum o poHOrpaMmMax aIMUHHUCTPATUBHBIE (DYHK-
uuu ocyuiectsisiorcss BOUC coBmectHo ¢ MexayHaponHoit opranusauuend Tpyga (MOT) u Opra-
Huzanuein O6vequHeHHbIX Harwii o Bonpocam o6pasoBanusi, Hayku U KyabTypsl (FOHECKO).

Bwmecre ¢ Tem BOUC ocyiiecTBiasieT aJMUHACTpaTUBHBIE (DYHKIIMY B OTHOLIEHUH HE BCEX MEXK-
JOYHAPOJIHBIX JIOTOBOPOB B c(pepe MHTEIUIEKTYaIbHOW COOCTBEHHOCTH — 3TU (DYHKIIUU B COOTBETCTBY-
IOLIUX CTy4asiX BBIIOJIHSIOT JPYTMe MEXKIIpaBUTE/IbCTBEHHbIE opranu3auuu. Tak, BTO BbinosnHser
a/IMMHUCTpaTUBHbIE (DYHKIMK B oTHOUIeHUHU TRIPS, B oTHOLIEHUN MeklyHapoJHOIl KOHBEHLIMH 110
OXpaHe HOBBIX COPTOB pacTeHu (Oosee M3BECTHON y Hac Kak Mex yHaponHast KOHBEHIIHSI 110 OXpaHe
ceJIeKIUOHHBIX nocTimxkenuil) — Coio3 UPOV.

[Momumo Oeticmeyrouux mexHcOyHaApoOHbIX 002060p06 CYIECTBYIOT TOTOBOPHI, KOTOPHIE ObLIH
MIPUHATHl HA JUIUIOMATUYECKMX KOH(EPEHLMsIX, HO Ha HACTOSIILUII MOMEHT He JIEHCTBYIOT. ITO,
Harpumep:

— Berckoe coznauenue 06 oxpare wpugpmos u ux mMercoyHapoOHoOM OenoOHUpo8aruu (TIPUHSTO
B Bene 12 utons 1973 r.; He BCTynWIO B CUITY);

— Kenesckuii 002080p 0 MeHCOYHAPOOHOU pe2ucmpauus Hay4Hsvlx omxpoimui (IPUHAT B
Kenese 3 mapra 1978 r.; B 1967 r. 10 MHUIIMATUBE COLUMAIMCTUYECKUX CTPAH HAYYHOE OTKPBITHE
ObUTIO BKJIIOYEHO B KOHBEHIIMIO B KauecTBE OJHOTO W3 OOBEKTOB MPABOBOIM OXpaHbl; HE BCTYNUI B
CUILY);

— Hoz060p 0 mexncOyHapoOHoli pezucmpauuu ayoOUoBU3YANbHbIX NpouseeoeHuli (MPUHAT B
Kenese 20 ampens 1989 r., ObuT BBejieH B jielicTBUe, HO Ha ceccun AccamOinen Corosa 3toro [loro-
Bopa B 1993 r. ObLJI0 peleHo MpUOCTaHOBUTH JiericTBUe JloroBopa /1o npuHsATHs Accamoneet 1o0oro
HoBoro pemenus. B 2000 r. AccamOiiest MOCTaHOBIIIA, YTO OHA He OyJgeT coOnparbcs A0 TeX Mop,
MOKa He TIOCTYIUT Mpock0a O ee CO3bIBE);

— Bawunzmonckuii 002060p 00 uHmMeNNeKmyanbHol COOCMEEHHOCIU 8 OMHOULEHUU UHINeZPaANb-
HbIX MUukpocxem (IpuHAT B Bammmnrrone 26 mas 1989 r.; He BCTynui B CUITY);

— Ilexunckuii 0oeosop no ayouosusyanvHovim uchoanerusm (npusT B [lekune 24 uions 2012
I.; HE BCTYIIWJI B CUILY);

— Mappaxeuwickuii 002060p 06 0baezueHun 00CMyYna cAenvlx U AUl ¢ HapYUeHUSMU 3PEHUs. UNU
UHBIMU 02ZPAHUMEHHBIMU CNOCOOHOCMAMU B0CNPUHUMAMb NEUAMHYIO UHPOPMAYUIO K ONYOAUKOBAH-
HbiM npouseedenusm (puHAT B Mappakeie 27 uionst 2013 1.; He BCTYIUI B CUITY).

Ncxons u3 Toro, uro B BOUC Bxomaut 189 rocymapcTB — yyaCTHUKOB (a, Harpumep, B
coctae OOH 193 rocynapcrBa-y4yacTHHKA), MOKHO 3aKJIIOUUTh, UTO Ha ceropHsmHui aens BOUC
MIPE/ICTaBIIsIeT COOON IJIO0ANBHYI0 OPraHu3anuio, o0ecneyuBaloIlyl0 €JIUHCTBO MOJAX0J0B
U CO3Ja0myr0 0a3uc AJs rapMOHH3aNMH HANMOHAJLHOIO 3aKOHO/aTeJbCTBa B cdepe
HHTEJJIEKTYaJIbHOI COOCTBEHHOCTH .

Koneuno, BOUC He siBsieTcsl €IMHCTBEHHOMN Mek IyHapOJHOI OpraHu3aluen, 1eMCTBYIONIEN B
cdepe uHTEIUIEKTYaTbHOU coOcTBeHHOCTH. B yactHOCTH, BTO Takke mpescrapiser coOoi MexayHa-
POIHYIO OpPraHU3aIIMIO, 3AHUMAIOIIYIOCSI BOITPOCAMH UHTEIJIEKTYalIbHOM cOOCTBeHHOCTH. HO Hemb3s
He 3amedathb, uto BTO npaBoBast oxpaHa U 3aliTa MHTEJUIEKTYAIbHOW COOCTBEHHOCTH UHTEPECYeT
B CBSI3U C 8ONPOCAMU MeHCOYHApOoOHoU mopeoeau, T.e. BTO pemaer 3agaun oxpaHbl MHTEJIEKTYalIb-
HOU COOCTBEHHOCTH MMEHHO B 3TOM KJIIOUE — 3TO M MPEAONPEETUIO pacpOCTpaHEHHE TTOJIOKEHUI
TRIPS Ha nipaBa, MMEIOIIME SKOHOMUUYECKOE COZIEpP/KaHKe, T.€. UMYILIECTBEHHBIE IIpaBa; pa3jInyue B
TMOJIXO/IaX JJIs1 PA3BUBAIOIINXCS U PAa3BUTHIX CTPaH, O KOTOPOM T'OBOPHJIOCH paHee, U Mpou. 46

4B pa3sBUTHE CKA3aHHOTO CiefyeT oTMeTuTh, uto B 1996 r. BOMC 1 BTO 6bUI0 3aKJIIOYEHO COMVIAIEHHE, B KOTOPOM peria-
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HHTeIeKTya bHasl COOCTBEHHOCTDH B IIH(PPOBYIO SMOXY

C npuxojioM Tak Ha3biBaeMo# HU(POBOI PEBOJIONUH (UM TPEThEl MPOMBIIIUIEHHON PEBOJTIO-
IIMH) OCHOBOW SKOHOMHYECKOTO yCrexa KOMIIAHUM CTajla MHTEJUIEKTyasIbHasi COOCTBEHHOCTh: HAallpH-
Mep, YCHEUIHasi AeATeIbHOCTh TAKUX IMIaHTOB, Kak Microsoft unu Intel mocTpoeHa Ha UCTOJIb30Ba-
HUM UIMEHHOT'O 3TOT0 3HAYMMOI'0 UMYILIECTBEHHOTO aKTUBA.

ITpu 3TOM CoBpemMeHHble NH(OPMAIIMOHHBIE TEXHOJIOTMHU JIAI0T BO3ZMOKHOCTh HE TOJIBKO CO3/1a-
BaTh HOBbIE OOBEKTHI MHTEIJIEKTYaJIbHOM COOCTBEHHOCTH, HO ¥ TIO-HOBOMY UCIIONB30BAaTh yKe CyIIle-
CTBYIOIINE, YTO CTAJIO UCTOYHUKOM JJOXOJIOB /JIsl HeIoOpOCcOBeCTHBIX Jinil. Hanpumep, «OymaxHbie»
KHHUTW MOTYT OBITh JIETKO ITepeBe/ieHbl B IM(PPpoBYyI0 (hopMy U 3aTeM Oe3 Coriacks mpaBoooiaaaTess
pa3MelleHbl Ha caiiTe JeKTPOHHON OMOIMOTeKH MO0 MPeoOpa30BaHbl M BHOBb BOCIIPOM3BE/ICHHI B
BUjIe OyMaKHBIX 9K3eMIUISIpoB. Ta jxe mpodieMa 0OHapyKUIach U B OTHOIIEHUU MY3bIKaJIbHBIX MTPO-
U3BEJEHUI 1 (POHOTPaMM, UTO B CBOE BPEMsI IPUBEJIO K BOSHUKHOBEHUIO TUPATCKOTO PhIHKA KOITHPO-
BaHMSI ¥ IPOJAXKU KOMIAKT-IUCKOB. OTCYTCTBUE B 3aKOHOJATEIbCTBE YIIOMUHAHUSI TOAOOHBIX HAPY-
IEHUI CTAJIO TPEMATCTBUEM 1151 3¢ (PeKTUBHOM 3alUTHI ITPaB aBTOPOB M MTPABOOOIAIaTENIEeH.

B atMX ycnoBusX cTana OYeBMIHOM HEOOXOOMMOCTh aJaNTalli TpaB WHTEJUIEKTYa bHOM
COOCTBEHHOCTH K COBPEMEHHBIM WH()OPMAIIMOHHBIM TEXHOJIOTHSIM, TIOBBIIIeHHe 3()(HEKTUBHOCTU
3alUTHI TIPaB aBTOPOB U TIpaBooOanaresnieii B IuTeprHete, B 1M(pOBOI cpejie.

BOWC npuctynuia K u3ydeHuio BiaussHUsA VIHTepHeTa Ha aBTOPCKUE U CMEKHbIE [TpaBa B MapTe
1993 r. — Bckope 1ocJie 3aBepiieHus rneperopopos 1o TRIPS B nexadpe 1992 r. [Tocne Toro kak ObLTN
coriacoBaHbl NoJyioxkeHus: TRIPS, BBIACHWIOCH, UTO MHOTHE Kacaloluecs: UH(POPMalMOHHbBIX TEXHO-
JIOTHA BOIIPOCH ypEryIrpoBaHbl 04eBUIHO HenoctatouHo. BOMC Obuta pa3padoTtana mporpamma 1o
M3YYEHUIO MTPOOJIeM MHTEJUIEKTYaIbHOM COOCTBEHHOCTH B VIHTEpHETE U APYTUX COBPEMEHHBIX TEX-
HOJIOTUSIX, LIEJIBI0 KOTOPOM CTaJl MIOUCK PA3YMHOZ0 UCNOAB308AHUS U pacnpocmparenust ¢ Unmep-
Heme 00BeKmMo8 UHMENNEKMYANbHOL CODCMBEHHOCIU — MY3bIKaJIbHBIX TTPOU3BEIEHUI, (DOHOTpaMM,
JIUTEepaTyPHBIX MPOU3BE/ICHNH, TOBAPHBIX 3HAKOB, KOMITBIOTEPHBIX MPOrpaMM M IIPou. — ¢ obecrieye-
HHUEM 3allUTHl TIPaB aBTOPOB M IpaBoodagareneid. KimoueBbiM B 3TOT MOMEHT cTajio (hopMUPOBa-
e WIPOnet u co3nanue cooctBeHHOro caiita BOMC, mo3BoMBIIMX UCMIOIB30BATh IPEUMYIIECTBA
Wutepuera 11 pemeHns: ocHoBHbIX 1esieid BOMC — okazaHue oMOIIM MTPaBUTEIbCTBAM, JEJIOBBIM
Kpyram 1 oOIIecTBY B peasIM3aliiy MPerMYIIEeCTB U pelieHre IpooJieM HHTEIIEKTYaIbHON COOCTBEH-
HOCTH.

[on srupoit BOUC o 3TuM Boripocam ObLIIO0 OpraHU30BaHO HECKOIBKO MEXJyHapOIHbBIX KOH-
depennuii. B oktsa6pe 1995 r. B Hearone 61 mpoBenen Beemuphsiii cummnosuym BOVIC o oxpane
PE3YJIbTaTOB MHTEJIEKTYAJIBHOTO TpyJa B MH(MOPMAITMOHHOM OOIIECTBE, OCHOBHBIE ME KOTOPOTO
crayu 6a301 s MOAroToBKY NBYX KoHBeHIW — [IAIT u [IV®, koTopsle ObU MpUHATH Ha Jluriio-
Marudeckoi koHgpepeHu BOUC, npoBeneHHol B ee mTad-kBaptupe B 7Kenese 20 nexabpst 1996 .

Henbto npunsitus JAIT u U crana npexae Bcero aaanrtanys aBTOPCKOro IMpaBa M CMEKHBIX
IIPaB K HOBbIM MH(OPMALIMOHHBIM TEXHOJIOTUSIM, BKJIIOYAs 3aIUTY IpaB aBTOPOB M UCIIOIHUTENEN
B NHTepHeTe.

B npeamOyne JAIT npsiMo ykasblBaeTcsi Ha «IJIyOOKOE BIMSIHUE» Pa3BUTHsI MH(POPMAIMOH-
HBIX ¥ KOMMYHHUKAIIMOHHBIX TEXHOJIOTMI Ha CO3/IaHKE U MCHIOJIb30BaHNE OOBEKTOB aBTOPCKUX TPaB.
B npeam6yse k VP B ymciie npuymH, BHI3BIBABIINX HEOOXOJMMOCTh COBEPIIIEHCTBOBAHUSI OX PaHbI
MpaB UCHIOJHUTENeN U MPOU3BOAUTENEN (DOHOIpaMM, YKa3aHbl TEXHMUECKOE Pa3BUTHE U «TTTyOOKOe

MEHTUPOBAHbI MEXaHU3MBI IIPABOBOI M TEXHMUYECKOW TIOMOIIY U COTPYAHUYECTBA MEXKAy ABYMsI STUMHU OpraHu3auusmu ( Agreement
Between the World Intellectual Property Organization and the World Trade Organization (http://www.wipo.int/treaties/ru/text.jsp?
file_id=305582).
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BJIMSIHUE» PAa3BUTHS U COMMKEHHS MH(POPMAIIMOHHBIX M KOMMYHHMKAIIMOHHBIX TEXHOJIOTUH Ha MPO-
M3BOJCTBO M UCHOJIb30BAHUE UCTIOHEHUI U (pOHOTpaMM.

Crumysom k pazpadotke JAIT u JU®P crano To, 4To € pa3BUTHEM IIU(PPOBBIX TEXHOIOTHN Yy
aBTOPOB, UCTIOJTHUTENIEN U TPOM3BOAUTENEN (POHOTPAMM MOSIBUIMCH HOBbIE BOBMOKHOCTH, KOTOPbIE
Hajgo OBUIO 3aKPENuTh B KadecTBe mpaBoMourid. [Ipu atom ¢ Havasma 1990-x rr. mpaBooOnagarenu
BCe yarle HaOMIoIAI0T NCTIOIb30BAaHNE VX MPOU3BE/ICHUH, UCTIONTHEHU 1 (hoHOrpamMM B MHTEpHETe,
ocyIIecTBisieMoe 0e3 BhIIIaThl UM roHopapoB. C Habuparoiieit 000poTh Moy sipHOCThI0 HTepHETA
CYILIECTBEHHO BO3pACTaeT M KOJIMYECTBO HAPYILIEHUH MTPaB aBTOPOB U MpaBooOsIagaTesieit nupaTamu,
YTO TaKke TOCTYKUJIO0 MOTHBOM JiJTsI Havasia padotsl Haja JJAIT u IUD.

O6e st kouBeHIMU — ATl u IU® — yacto umenyiot «JloroBopst BOMC B o6nactu MHTep-
HETa», YTO HE COBCEM BEPHO, MTOCKOJIbKY OHM PErJIAMEHTUPYIOT HE TOJIBKO BOIPOCHI, CBSI3AHHBIE C
UCTIOB30BaHUEM OOBEKTOB aBTOPCKUX M CMEXHBIX MTpaB B IHTEepHETe, HO ¥ MHBIE BOIIPOCHI, KOTOPHIE
ObLIM HEJIOCTATOYHO YPEryJIMpOBaHbl WM BOBCE HE YPETYJIMPOBAHBI 10 MPUHSATUS STUX MEXKIyHa-
ponHbIX goroBopoB. B wactHoctH, B JJAII riget peub 0 Takux 00bEKTaxX aBTOPCKUX U CMEKHBIX TPaB,
Kak Komnwvlomeprwvle npoepammol (CT. 4) u komnuasiuuu (6azwvt) oanuwix (CT. 5). B cBOIO ovepesp,
JN® MonepHU3MPOBAIIO U aKTYaJIM3UPOBAJIO HOPMBI PUMCKON KOHBEHIMU ITyTEM BKJIIOUEHUS TIPaB
B OTHOUIEHUH UCIOJIb30BaHUS ay/IMOUCIIONHEHUH B ceTh «VIHTepHeT».

Henb3s He 3aMeTUTh CyIiecTBOBaHUE MPOOJIEMbl HESICHOCTH ONpe/le/IeHUs] PUOPUTETA MEXK-
JOYHAPOJIHOTO JIOrOBOpA B CIy4ae PacXoxkJIEHUsI HOPM.

B cr. 1 JIATII yka3aHo Ha OTCYTCTBHE KaKOH-TUOO CBSI3U MEXy KaKUMU-JTUO0 MeKIyHApOJI-
HBIMU Jorosopamu, kpome bepHckoit konseHuuu u JJAIL. CormnacHo stoit ke Hopme JAIT npencras-
JsieT coO0i «cneyuanvHoe cozaautenue» 1o cMeicay cr. 20 BepHckoii koHBeHnmu. B cr. 1 AU,
OIpeJeISIIOIIEH ero OTHOIIEHUE K JPYTMM MEKAyHApPOIHBIM JI0TOBOPAM U K OXpaHe aBTOPCKUX IIPaB,
3aKperuieHo, 4To nojoxenus: [JVI® He W3MEHSIOT U HE OTMEHSIOT 00s3aTeIbCTBA, BBITEKAIONINE U3
PUMCKOI KOHBEHITMY WM KaKUX-TMOO MHBIX MEKIyHAPOIHBIX IOTOBOPOB.

Ha ocHoBanum yka3zanus B cr. 1 JIAII Ha Hero Kak Ha «ClieMaJIbHOE COITIALIEHHUE» 110 CMBICITY
ct. 20 BepHCKO# KOHBEHIINH, a TaKke Mo mpuirHe Oonee nosaHero npustus JAII ero nHorna pac-
CMaTpUBaIOT KaK MEXIyHapOIHbII JOroBOP, HOPMbI KOTOPOTO MMEIOT NTpUOpUTET nepes bepHckoi
KOHBeHIMen (npuHumn lex specialis derogat lex generalis). AHAJIOTUYHBIN BOMPOC O TOM, HOPMBI
KAaKOro MEKAyHapOIHOIO JOroBOpa UMEIOT MPUOPUTET B CIIyYae PAcXOXkIEHHs, BOSHUKAET IpUMe-
HUTEeNbHO K I® 1 PuMCKO KOHBEHIIUH.

B cootBerctBuu ¢ m. 2 ct. 30 BeHCKO KOHBEHIIMH O IIPaBe MEKIyHAPOIHBIX IOTOBOPOB (O HEN
rOBOPWJIOCH paHee) MPerMYIIECTBEHHYIO CHITy UMEIOT MOJIoXkKeH!s 00Jiee M03/JHero no BpeMeHn
ME:KJyHAPOJHOTO JIOTOBOPA, & TAKKE CIENHAJBbHOI0 MEXIYHApPOIHOIO J0roBOpa.

IIpumenureanHo k JIAITI Haio oTMeTHTH caeaymomee. BeHckas KOHBEHIMS O IIPaBe Mexk-
IOYHApOJHBIX TOrOBOpPOB (hOpMasIbHO HEelpUMeHNMa K BepHCKoil KOHBEHIMY, TOCKOJIbKY B CHJTY CT.
4 BeHcKol KOHBEHLIMU €€ TIOJIOKEHU I IPUMEHSIIOTCS TOJIBKO K MEK/1yHapOJHBIM JOrOBOPaM, 3aKJI0-
YEHHBIM TI0CJIE €€ BCTYIUIEHUs B cuity B 1969 r.

B cr. 20 BepHCcKOl KOHBEHLIUU, I7Ie YKa3bIBAETCs HA MPABO rOCy/IapCcTB — yYACTHUKOB bepH-
CKOM KOHBEHIIUY 3aKJII0YaTh UHBIE «CIIEIMaJIbHbIE COITIALIEHUS», TOAUYEPKUBAETCS, YTO HOPMBI 3TUX
COIVIAIIEHUI He 00AHCHbI RPOMUeopeuums norodiceHusm beprckoti koneenyuu. TIpy 5TOM HOPMBI clie-
LMAJIBHBIX COIVIALIEHUI MOTYT HE COOTBETCTBOBATh NpaBUiIaM BepHCKON KOHBEHIMH, TOJBKO €CIIU
OHHU TIPEAOCTABIISIOT aBTOpaM Oonee uupoKue npasa 1o CpaBHEHHIO ¢ bepHCcKoi KOHBeHIIMen* .

7 B wactHocTn, Ha ocHoBarmu cr. 9 TATT HCKOYEHO MPUMEHEHNE HOPMbI BepHCKOIl KOHBEHIMH, COTTIACHO KOTOPOi BO3MOKHO
YCTaHOBJIEHHE B HallMOHAJILHOM 3aKOHOJATEJIbCTBE COKPAILEHHOIO CPOKa OXpaHhl Uls (oTorpacduyueckux npousseaeHnil. Ha stom
OCHOBaHUHU 1151 (poTorpadpuiyeckrx MpOU3BEACHUI He JeicTBYeT npaBuio BepHCKoi KOHBEHIIMM O MUHMMAIBHOM CPOKE OXpaHbl B
25 et co BpEMEHH UX CO3/IaHMs, a JIOJKEH NPUMEHSATBCS OOLIMIA CPOK OXpPaHbl, COCTABJIAIOIIMI BCe BpeMs kU3HH aBTopa u 50 jer
rocie ero cMeptu. B nanHom ciiyvae JIAIL, HecMOTpst Ha HecooTBeTCTBHE BepHCKOM KOHBEHLIMH, pacIlMpyJI IIpaBa aBTOPOB (poTorpa-
(puyecknx npon3BeIeHUIA.
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[Tonoxenus bepHckoil koHBeHUMM B pegakuuu 1971 r. Bkmouens! B JIAIl B kauecTBe ero
cocTaBHOM 4YacTu. Patudukanms BepHCKON KOHBEHIIMY HE SIBJISIETCSl YCJIOBUEM IPUCOEAMHEHUS K
JAII. OpHako B ciydae npucoeanHeHus rocyaapersa K JJATT, oHO JOMKHO cOOMOIaTh MONIOKEHUS
BepHckoil KOHBEHLIMM, Jake eCliv He sIBJISIETCS yYaCTHUKOM 310l KonBeHuuu.

C yuerom wmsnoxeHHoro [JAIT Henb3si paccMaTpuBaTh Kak CHELMAJIbHBIA MEXIyHApPOIHBIA
JOroBOP B OTHOUIEHMH BepHCKOW KOHBEHIIMH IO cMbIcy 1. 2 ¢T. 30 BeHckoil KOHBEHIMU O IIpaBe
MeXyHAPOAHBIX JOrOBOPOB, HOPMBI KOTOPOTO MOTYT UMETh IIPUOPUTET Mepesi bepHCKol KOHBEH-
uueit. [Tonoxenus JAII nononHsoT yxe uMeronyecss HopMbl BepHCKON KOHBEHLIMU, HO HE MOTYT
UM IPOTUBOPEYUTD.

IIpumenureabHo k IUP Hago ormeTuTh caeaymomee. HecMoTpst Ha yKa3zaHHOE OTCYT-
crBue cBsA3u Mexay AP 1 MHBIMU MEXAyHAapOIHBIMU JOrOBOPAMH, HEJIb3sl HE MPU3HATh, YTO OH
TMIOJIHOCTBIO Y/IOBJIETBOPSIET TpeOoBaHUAM CT. 22 PUMCKOI KOHBEHIIMH, MOCKOJNBKY IMpeaycMaTpu-
BaeT B psijie CIyyaeB MpeOoCTaBICHNE UCTIOHUTENSIM U TPOU3BOAUTENSIM (DOHOTrpamMm Ooliee mupo-
KM€ IIpaBa U HE COAEPXKUT NMpoTuBopevauux 3toi KonBeHimu nosnoxenuit. CrieoBartesbHO, €CTh
Bce ocHOBaHMs cuutath [JJVP cnienmaipHbIM COIVIAIIEHHUEM 10 OTHOILEHUIO K PUMCKON KOHBEHIMH,
HOPMBI KOTOPOIO UMEIOT ITPUOPUTET nepes, PUMCKOI KOHBEHLIME.

IMomumo HAIT u JU® B yucno «doroopoB BOMC B obnactu MHTepHEeTa» BKIIOYAETCSA U
[lekuHCKMI1 JOroBOp MO ayJUMOBU3YaJIbHBIM MCHOJHEHUSM, NpUHATHI 24 mioHsa 2012 r. (nanee —
[TexnHCcKMi1 TOTOBOP), HO TIOKA HE BCTYNUBIIWI B JIECTBUE (CM. O HEM BblIilie). B HEM 3akperyieHbl
TaKue e MPaBOBbIe NOAXOIbI K cepe HU(PPOBBIX TEXHOIOTHI, YTO U B ITUX JOTOBOPAX.

[MpuaunHo# s pa3padorku [lekuHCKOTO 0roBopa cTajo To, uto PumMckas konsenims u JJUD
o0ecrieuni OXpaHy B U POBO cpejie MpaB MCIOJHUTENEH, YbM BBICTYIUICHUS 3a(hUKCUPOBAHBI
B 36YK08bIX 3aNUCAX, HO HE TIPEJIOCTABUIM OXPaHbI IIPaBaM MCIIOJHUTEJIEH, BHICTYIUIEHUSI KOTOPBIX
3a(pUKCUPOBAHBI B ayOU08U3YANbHBIX 3anucsx (HApuMep, KWHO(UIbMaXx, TeJIEeBU3MOHHBIX Mepe/a-
yax, KJIMIAX U UHBIX «08udcyuuxcs uszoopasiceusx»). Pumckas konsenuus u J® ne npenocra-
BUJIM OXpaHy IpaBaM UCIIOJHUTEJEN (apTUCTOB-UCHIONHUTENEN) B OTHOLIEHNH UX ayIMOBU3YaIbHBIX
BBICTYILICHUH.

Vike Ha craguu npustus JAIl u VP Ha Juniomarnueckoit kongepenu BOVIC B Kenese
B fiekabpe 1996 1. crano sicHo, 4To TpedyeTcss OXpaHa MpaB apTHUCTOB-UCIIOHUTENICH B OTHOIICHUN
UX ayJUOBU3YaJIbHbIX UCTIONHEHUI. OTCYTCTBUE peryIMpoBaHus UCIONb30BaHUs B IM(POBOIl cpesie
ayAMOBU3YaJIbHBIX 3aMMCEN CTAJI0 MPUUYMHOW NPUHATHS Ha KoH(epeHmu B Kenese 20 nexadpst 1996
r. Pesomonm 06 aynmoBu3yaibHBIX UCTIOTHEHUSIX. B aT0M Pesomoryn ObU10 BHICKA3aHO COXAJICHHUE,
YTO B YCJIOBUSIX TEXHUUECKOro pa3BuTus JJV® He mpenocTaBuil oXpaHbl UCTIOTHUTENSIM ayIUOBU3Y-
QJIBHBIM HCTIOJTHEHUH, a TaKkKe yKa3blBaJOCh HA HEOOXOAUMOCTb pa3paObOTKH JIOKYMEHTa, KOTOPbIN
Obl rapaHTHPOBAJ A/IEKBATHYIO OXpaHy B IIM(POBOH cpejie MpaB ayJHOBU3YaTbHBIX UCTIOTHUTENEH.

M3HayanbHO MIaHUPOBAJIOCH, YTO OCOOEHHOCTH ayAMOBU3YTbHBIX UCTIOJTHEHUH OYITyT 3aKperl-
JIHBI B JOTIOJTHUTEILHOM MpOTOKoJie K AP, KoTOphIi 1omkeH ObLT ObITh MPUHAT He no3aHee 1998
r. OiHaKo B 3TOT CPOK HE y/aJoCh COINIAcOBaTh TEKCT AaHHOro JokymeHta. B 2000 r. mocie aau-
TEJIbHBIX JUCKYCCHI ObLIO perieHo 0pOpMUTD TOKYMEHT 00 ayJMOBU3YAIbHBIX UCTIONHEHUSIX B BUIE
CaMOCTOSATEJIBHOTO ME:KyHAPOAHOTO I0TOBOPA.

OCHOBHBIM HHHUIIMATOPOM Pa3pabOTKH JOTOBOPA, 3aKPETISIONIETO MpaBa B OTHOIIEHUH ayJHO-
BU3YyaJIbHBIX BBICTYIUIEHUI, CTAJIM HENIPABUTEIbCTBEHHBIE OPraHU3allii AKTEPOB, 3aMHTEPECOBAHHbIE
B BbIIUIATE aKTepaM BO3HATrPaKAEHWI OT MCIOJIb30BaHMS (PUIIBMOB HE TOJBKO HA TPAAMLIMOHHBIX
HOCHUTEJNSX, HO U B TEJIEKOMMYHUKAIIMOHHBIX CETSX.

Bwmecte ¢ TeM TepMUHOM «HCTIOTHUTENN ayAWOBU3YaJbHBIM MCIOJIHEHUI» OXBAThIBAIOTCSI HE
TOJIBKO aKTephbl, HO M MYy3bIKAHThI, TAHLIOPbl U UHbIE UCIIOJTHUTENM, YbU BBICTYIUIEHUS] OTPaXEHbI B
ayIMoOBU3YyaJbHbIX 3anMcsX (HanpuMmep, puibMax, Kiunax, resnenepenadax). [long ayamoBusy-
aJbHOIT 3anuchio B [IeKHHCKOM JOroBOpe MOHUMAIOTCS JIIOOBIE IBUKYIIMECS M300paKEHHS CO 3BY-
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KOM MJIH Oe3 HeTo, MO3BOJISIIONINE OCYIIECTBIIATH MX BOCIPUSTHE, BOCIPOU3BEICHHE UM COOOIIICHUE
C TIOMOIIBI0 COOTBETCTBYIOIIETO YCTpOUCTBA (1. «b» cT. 1).

I'naBnoii nenblo [IeKMHCKOro 10roBopa ABIAETCS NpedoCmasneHue aKkmepam, My3vlKaHmam
U OpYeUM UCNOAHUMENAM UMYUECIBEHHBIX U HEUMYUECBEHHBIX NPAB, AHANOZUMHBIX MEM, KOMO-
pble yoice 3aKpennerbl ONs UCNOAHUMENEl 36YKOBbIX nPou3eeoeHuti . JJaHHbI T0rOBOP NPeJOCTaBIIsAET
3TUM UCIOJHUTENAM BO3MOKHOCTD 3alMIIATL CBOY IPaBa OT HECAHKIIMOHUPOBAHHOI'O UCIIOIb30Ba-
HUSl UX BBICTYIIJIEHUI C TIOMOIIIBIO ayAMOBU3YaJIbHBIX CPEICTB (BUAE03anuch). [IeKnHCKuil 10roBop
3aKperuisieT UMYILECTBEHHbIE U HEMMYIIIECTBEHHBIE [TPaBa UCIIONHUTENIEN, BO-TIEPBbIX, B OTHOILIEHUN
He3aNNCaHHBIX («’KHBBIX») BBICTYILIEHHI, BO-BTOPBIX, B OTHOLLEHUY MCIIOJHEHNM, 3aM1CcaH-
HbIX B ayJJHOBH3YAJbHBIX 3aANUCAX (IIPU 3TOM TEPMHUH «UCIIOJTHEHU S, 3alIICAHHbIE B ayIUOBU3Y-
QJIBHBIX 3AIACAX» COOTBETCTBYET UCNOIb3yeMOoMY B [IVID BrIpakeHMIO «HCTIONHEHUS, 3aIIUCAHHBIC
Ha (POHOTPAMMBI» ).
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el cTByIOIIHE JOTOBOPHI

HapI/I)KCKaH KOHBCHIIUA

IMonrnoe na3zBanme: [lapukckas KOHBEHIMSI MO OXpaHE MPOMBIILIEHHON COOCTBEHHOCTU
(anen. —Paris Convention applies to industrial property).

IIpunsara: 20.03.1883 B [Tapuxe.

Poccuiickas ®enepanus siiseTcs: yaacTHUKOM [lapuKcKoi KOHBEHIIHH.

IlepecmaTpuBaJjiach 1 HI3MEHSJIACh:

14.12.1900 B Bproccene (bprooccenbeckuii akT — 23 y4acTHHKA);

02.06.1911 B Bammnrrone (BammHIToHCKUil akT — 36 yYaCTHUKOB);

06.11.1925 B I'aare (I'aarckumii akT — 35 yYaCTHUKOB);

02.06.1934 B Jlonnone (JIonnoHCKUH aKT — 46 yYAaCTHUKOB);

31.10.1958 B JIuccabone (JInccaboHCKHIA aKT — 65 YIaCTHUKOB);

14.07.1967 B Crokronbme (CTOKIroabMCKH akT — 194 yyacTHUKA);

02.10.1979 BHeceHBI U3MEHEHUS.

OcHoOBHbBIE MOJIOKEHHS: *8

[Mapwskckasi KOHBEHIIUS PEryIMpyeT OTHOIICHHSI TI0 TIOBOY MPOMBIIILJIEHHOI COOCTBEHHO-
cti. B . 2 cr. 1 Tlapuxkckoii KOHBEHIIMU K OObEKTaM MTPOMBIIILJIEHHONW COOCTBEHHOCTH MPSIMO OTHE-
CEeHbl U300peTeHus, MoJIe3HbIe MOJIENH, TPOMBIIILJIEHHbIE 00pa3iibl, TOBAPHBIE 3HAKH, 3HAKU O0CITY-
KUBaHMSI, KOMMeEpUYeCcKre 0003HaUeHHA*’ U yKa3aHUs MPOMCXOXKICHUS WM HAMMEHOBAHUSI MeCTa
MTPOUCXOKAEHUS TOBAPOB.

[Napwkckasi KOHBEHIMSI PErJIAMEHTUPYET TPU OCHOBHBIE OOJIACTH: HAIIMOHAIBHBIN PEXUM,
MpaBoO MPHOPUTETA, OOIIUE TpPaBUJIa, KACAIOIIUECs PEruCTpalid 0ObEKTOB MPOMBIIUIEHHON CO0-
CTBEHHOCTH.

1. TTapuxkckoil KOHBEHIIMEW 3aKperuieH NPUHIMI HAIMOHAJIHLHOI0 pe:KHMa, 03HA4alo-
M, YTO Ka)K/J0€ rocyapcTBo — ydyacTHUK KOoHBeHIHMM JO/LKHO MPeJ0CTaBUTh TaKyI0
’Ke OXpaHy NP OMBIILJIEHHOI COOCTBEHHOCTH HHOCTPAHHbBIX I'PAXK/1aH, KOTOPYIO OHO NPeo-
CTaBJIsIET COOCTBEHHbIM rpa:kjaaHnaM. IHbIMH CJI0BaMH, B OTHOIICHUM OXPaHBI TPOMBIIILICH-
HOW COOCTBEHHOCTH KaXJO€ TOCYIapCTBO — YYacTHHK KOHBEHIIMM OOSI3aHO TPEIOCTaBIISTh WHO-
CTPaHHBIM TPakKJIAaHAM TOT K€ 00'beM OXpaHbl, KaKOW OHO MPEIOCTABJISIET CBOMM T'paskJIaHAM.
EnuHcTBEeHHOE YCIOBUE: MHOCTpaHHbIE IpakJaHe JOJIKHBI UMETh MECTO JKUTEIbCTBA WU peaibHOe
1 JIefiCTBYIOIIee TTPOMBIIILJIEHHOE WJIM TOProBOe MPEeANpUsTHE Ha TEPPUTOPUM TOCyIapCTBa — y4acT-
Huka KonseHuu.

2. [Tapuskckasi KOHBEHIIMS YCTaHABIMBAET MPAaB0O NPUOPUTETA B OTHOILIECHUU N300peTeH i (a
TaKkKe MOJIE3HBIX MOJIEJIEeH, B TeX CIIydasix, KOIja TAKOBbIe MPeyCMOTPEHbI HAIIMOHATILHBIM 3aKOHO-
JaTeIbCTBOM TOCYIapCcTBa — YYaCTHUKA KOHBEHIIMM), TOBAPHBIX 3HAKOB U MPOMBIIUIEHHBIX 00pa3-
1IOB.

8 3nech 1 ganee MIPU XapaKTEepUCTHKE MeXIyHAPOJHBIX JOTOBOPOB MCIOJNB3YETCs] B TOM 4HCIe W KOHTeHT caiita BOVC, uro
cornacyetcs ¢ munensueit Creative Commons / Attribution (BY) 3.0 IGO, uctionszyemoit BOVIC. TekcTl camux JOroBOpOB MPUBOISATCS
o 6a3e CIIC «KoncynprantIlmoc» u marepuanam caiita BOMC. TlepeBompl Ha pycCKU SI3BIK IBYX MeKIYHapOIHBIX JIOTOBOPOB —
JloroBopa 0 MexIyHapOZHOH PErncTpalliy ayJUOBH3yaJbHBIX NPOU3BeAeHNI 1 BeHckoro cormamreHust 00 oxpaHe MIPU(TOB U UX
Me3KIyHapoOIHOM JIETIOHNPOBAHHH, OTCYCTByonmX B 6a3ax caiita BOVC u CIIC «KoncymsrantIlmoc», ocymecrsieHsl M.B. Camap-
LIEBOH CMIELMAJIBHO /IS HACTOSIIIETO M3IaHNSI.

49 B nepeBojie Ha PYCCKHiA S3bIK OLIMOOUHO YKA3aHBI KAk «(DHPMEHHbIC HAMMEHOBaHUs1». TToIpoGHee cM.: 3aluTa JeoBoii pery-
TallMK B CTydasx ee qupaMariuy v HelpaBOMEPHOTO UCTONb30BaHus (B chepe KOMMEPUYECKHUX OTHOLICHHH): Hayu.-TIPaKT. M0CO-
6ue / moxt o6m. pen. M.A. Poxkosoit. M.: Craryt, 2015 (CIIC «KouncynbranTILmioc»).
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9TO MpaBO O3HAYAET, YTO HA OCHOBAHWHU MPABUIBHO OOPMJICHHOU MEPBOW 3asBKH, MOJaH-
HOW B MAaTEHTHOE BEJOMCTBO OJHHMM W3 IOCYAApCTB — ydacTHUKOB KoHBeHLuM, 3asBUTENb B
TEYEHUE OIPE/ICNICHHOr0 Cpoka>’ MOKET MCIpallMBaTh OXpaHy B JIOOOM H3 OCTAJbHBIX rocy-
JIApCTB-yYaCcTHUKOB. Takue nocienyonme 3asBK1 CUATAIOTCS TIOIAHHBIMU B Ty K€ Jary, 4To U
niepBas 3asBKa. VIHBIMM ClIOBaMU, OHU MMEIOT IIPUOPUTET (OTCI0Ja TEPMUH «IIPaBO MPUOPUTETA»)
niepe] 3asiBKaMu, IOJAHHBIMHU JIPYTYIMU JIMLIAMU B Ha3BaHHBIN MEPHOJ] Ha TO K€ M300peTeHue, TToJIe3-
HYIO MOJIeJTb, 3HaK WJIM MTPOMBIIIUICHHBIH 00pasel] JpyruMH JIMLAMH.

[IpaBo mpropuTeTa MO3BOJSAET 3aSBUTENIO, KENAIOUIEMY MOJYYUTh OXPaHy MPOMBIILJIEHHOW
COOCTBEHHOCTH B HECKOJIBKMX CTpaHax, Oosbinoe npeumyiectBo. OH He 00si3aH MOjaBaTh Bce
3a5BKUM OTHOBPEMEHHO, & MOET BOCIIOIb30BaThCS UMEIOIMMCS B €I0 PACHIOPSKEHUU CPOKOM (B 6
i 12 MecsiteB), YToObI ONPEeUThCs, B KAKUX CTpaHax OH OyJeT MoyvaTb OXpaHy.

3. INapmkckast KOHBEHIMS 3aKPeTUIsieT psiJ 00X MPaBHUJI, KOTOPbIE JOJKHBI COOMOAAThCS
BCEMM rocygapcrsaMu — yyactHukamu Konsenuuu. Cpeiv HUX MOXHO yKa3aTb, HallpuMep:

— MaTEeHTH! U CBUETENILCTBA, BbIIAHHBIE B PA3HBIX TOCYJAPCTBAX-YUYAaCTHUKAX HA OIHO U TO ke
n3o0peTeHue (MoIe3HyI0 MOJIelb, TOBAPHBIN 3HAK, MPOMBIIIIIEHHBIA 0Opa3ell u T.1.), He 3aBUCAT
Apyr ot apyra. Takum oOpa3oM, Bbljava nareHTa (CBUETENLCTBA) B OJHOM rOCYJapCcTBE HEe OOSI3bI-
BaeT K BbIJaye MaTeHTa B JPyrom, W, HAOOOPOT, OTKA3 B BblIaUe MAaTeHTa B OJJHOM TOCYJapcTBE He
BJIEYET K OTKa3y B Bblaue B IPYTOM I'OCYJapCTBE;

— KaxJ0€e ToCcylapcTBO — yyacTHUK KOHBEHIMM JOIKHO OTKa3blBaTh B PETUCTPALIMU U 3arlpe-
IIaTh MCIIOb30BAHME TOBAPHBIX 3HAKOB M 3HAKOB OOCITYKMBaHHUS, KOTOpbIE MPEACTABIISIOT COOOM
BOCITPOM3BEICHIE, IMUTAIIMIO WM TIEPEeBOJ, IPyroro 3HaKa, CIOCOOHBI MPUBECTH K CMEIIEHHIO CO
3HAKOM, UCTIOJIb3YeMbIM [T 0003HAUEHUSI UACHTUIHOW WIIM CXOAHOW MPOAYKIMHU, WK MPU3HAHO
KOMIIETEHTHBIM OpPraHOM TaKOTrO I'OCyAApCTBa XOPOIIO M3BECTHBLIM B 3TOM rocyJapcTBe U Ipu-
HaJIJIeKalUM JIMILY, UMEIOIEMY IIPaBO Ha OXpaHy B COOTBETCTBUU C MOJIOKEeHUIMU KoHBeHIIMH;

— KaxJ0e ToCcyAapcTBO — yyacTHUK KOHBEHIMM JOIKHO OTKa3blBaTh B PETUCTPALIMM U 3arlpe-
IIaTh MCHOJIb30BaHKME 3HAKOB, B COCTaB KOTOPBIX BKJIIOUEHbI, O€3 COOTBETCTBYIOIIETO Ha TO pa3pe-
IIeHNs], TepObl, rocyJapcTBeHHble SM0J1eMbl, 0(hbUIHAJbHbIE 3HAKH U NPOOUPHbIE KiIeliMa
rOCy/IapCTB — YYaCTHHKOB KOHBEHIINY, eciv TOIBKO OHM He ObLIH TepeiaHbl uepe3 MexqyHapoqHoe
61opo BOUC. Te xe nonoxkeHus1 pacipoCTPaHSIOTCS ¥ Ha repObl, ¢hiard, SMOJIeMbl, COKpAIICHHBIE U
TIOJTHbIE HAMMEHOBAHUSI HEKOTOPBIX MEKIIPABUTEIbCTBEHHBIX OpraHU3alluid;

— KOMMepyYecKue 0003HaYeHHM s I0JKHBI OXPaHSThCS B KaXJJOM rocyaapcTBe — yuacTHuke KoH-
BEHIIMU 0e3 00sI3aTeIbHOM MMOAa4X 3asBOK Ha PEruCTpalfIo;

— KaxJ0e rocyl1apcTBO — y4acTHUK KOHBEHIMU JOI)KHO IPUHMMATh COOTBETCTBYIOLINE MEPBI
MIPOTHUB MCIOJIb30BAaHM JIOKHBIX YKa3aHUI IPOUCXOXKICHUS UM HAMMEHOBAHUS MECTa IIPOUCXOXK-
JEHWs1 TOBAPOB WM UJEHTU(UKALMOHHBIX JIaHHBIX IPOU3BOAUTENS, U3TOTOBUTEISI WM TOPIOBLIA;

— KaXJ0€ ToCyIapCTBO — y4acTHUK KOHBEHIIMY HOIKHO oOecrieunBath 3(h(PEeKTUBHYIO 3aIUTY
OT HeIOOPOCOBECTHON KOHKYPEHIIUH.

Ha ocnoBanuu Ilapuxckoit konBeHIun ObuT yupesxaeH Ilapuxkcekuii cor3, KoTopsiil oOpa-
3yI0T rocynapcrBa — yyactHukr Konsennuu. [Naprskckuil coio3 umeer AccamoOneio (T71aBHbIA aMU-
HUCTpaTuBHBIA opraH Coi03a, KOTOPHI OCYIIECTBIISIET CBOIO JESITEIbHOCTh CECCHSIMH, COOHMpa-
SICb OIUH pa3 B 4eThlpe rofga) U VCnomHUTENbHbI KOMUTET (MCHIOIHSIIOIIMI CBOM MOJTHOMOYMS B
neprio]] Mexay ceccussMa AccamoOiien). Unenamu AccamOnen SIBJISIIOTCS TOCYJapcTBa, BXOISIINE B
[Mapwxckuii coro3®!, wieHsl MICOTHATETBHOTO KOMUTETa M30UPAIOTCS U3 Yucia WieHOB [laprkckoro
co3a’?.

3012 151 HaTEHTOB 1 MONE3HBIX MOZIEIIEH, 6 MeCsLeB VIS MPOMBIILTIEHHBIX 00PA3II0B 1 3HAKOB.

31 [NpucoenHUBIIECS TIO KpaiiHEH Mepe K aqMUHUCTPATUBHBIM M 3aKJIIOUUTENBHBIM NoNokeHusIM CTOKroinbMcKoro akra (1967
r.).

52 3a uckmouenueM lIseiiiiapun, koTopas sBisercs wieHoM McnonHuresnpHoro komutera ex ofifcio.
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NHcTpyKiun 1 pyKOBOACTBA:

PyxkoBozcTBo 1o npumenenuio [apuxckoit kouseHtmu — Professor G.H.C. BODENHAUSEN>?
(nep. na pyc. 53.: booenxayzen I". TlapykcKasi KOHBEHIIUS IO OXPaHe ITPOMBIIIIEHHON COOCTBEHHO-
cru: komMmeHTapuii. M.: Tlporpecc, 1977).

PykoBonctBo mo mnpumeHeHuto cr. 6fer IlapukcKoll KOHBEHLMM, OXpaHsioimed uaru u
3MOJIEeMbI TOCYIAPCTB, SBJISIOIIUXCS yJyacTHUKaMU [TaprkcKoi KOHBEHINH, a TaK:Ke HAMMEHOBAHU S
1 3MOJIeMBbl MEKIyHAPOIHBIX MEKIPABUTEIbCTBEHHBIX opranu3aiuii (MI1IO) oT HecaHKIIMOHUPO-
BAaHHOW PErucTpalvy M UCTIONb30BAHUS B KAUECTBE TOBAPHBIX 3HAKOB .

IMAPUZKCKAA KOHBEHIINA 110 OXPAHE
IPOMBIIIJIEHHO COBCTBEHHOCTH

(ITapu:k, 20 mapTa 1883 roga)

(mepecmoTpennas B bproccese 14 nexkaops 1900 r., B
Bamunrrone 2 uioHst 1911 r., B 'aare 6 Hosiops1 1925 1., B
JIongone 2 uwonsa 1934 r., B JIuccadbone 31 oxkrsiopst 1958 r. u B
Crokroanme 14 urons 1967 r. u namenenHas 2 okrsaopsa 1979 r.)

Cratpa 1

[O6pa3oBanue Coro3a; NOHATHE MPOMBIIIJIEHHOH COOCTBEHHOCTH]

1. Ctpanbl, K KOTOpBIM ITpUMeHsieTcst HacTosimast Konperiusi, oopa3yior Coro3 Mo oxpaHe mpo-
MBIIIIIEHHOW COOCTBEHHOCTH.

2. OObeKTaMH OXPaHbl TPOMBIIILTIEHHON COOCTBEHHOCTH SIBJISIOTCS TIATEHTHI HA U300pEeTEeHUS,
TOJIe3HbIE MOJICITH, TTPOMBIIIIJICHHBIE 00pa3Iibl, TOBAPHBIC 3HAKH, 3HAKH OOCTYKUBaHU S, (PUpPMEHHbIC
HaMMEHOBAHWS W YKa3aHUS MMPOUCXOXKICHUS WIM HAMMEHOBAHUSI MECTa MPOUCXOXKICHHUS, a TaKkKe
rpeceveHne HeTOOPOCOBECTHON KOHKYPEHITHH.

3. IIpombiniuieHHast COOCTBEHHOCTh TIOHUMAETCS] B CAMOM IIIMPOKOM CMBICTIEe Y pacIIpOCTpaHs-
eTCs HEe TOJIbKO Ha MPOMBIIIJICHHOCTh U TOPrOBIIIO B COOCTBEHHOM CMBICTIE CJIOBA, HO TaKXke W Ha
00JIaCTH CEJILCKOXO3SUCTBEHHOTO TIPOM3BOACTBA U TOOBIBAOIIEH MTPOMBIIIIJICHHOCTH W Ha BCE MPO-
JOYKTBI IIPOMBIITUICHHOTO WM IIPUPOJHOTO TTPOUCXOKICHN S, KaK HAlpUMep: BUHO, 3€PHO, TAOAYHBIN
JMCT, (PPYKTHI, CKOT, UCKOTIaeMble, MUHEPAJIbHBIE BOJIbI, TIMBO, IIBETHI, MYKA.

4. K mareHTam Ha U300peTeHUsI OTHOCSTCS pa3IMYHbIe BU/IbI IPOMBIIUICHHBIX TATEHTOB, ITPH-
3HABAEMBIX 3aKOHO/ATEIbCTBOM cTpaH Cor3a, Kak HalpuMep: BBO3HBIE MATEHTHI, MATEHTHI HA YCO-
BEpILICHCTBOBAHUE, JIOTIOJTHUTEILHBIC TIATCHTHI M CBU/ICTEIbCTBA M T.II.

3 http://www.wipo.int/edocs/pubdocs/en/intproperty/611/wipo_pub_611.pdf, Ha ¢p. http://www.wipo.int/edocs/pubdocs/fr/
intproperty/611/wipo_pub_611.pdf (na anrm. s3.).

4 http://www.wipo.int/article6ter/ru/legal_texts/guidelines.html ; http://www.wipo.int/ article6ter/ru/general_info.html

33 Crarbsiv Gbum HPUCBOEHBI 3ar0JIOBKH JUIS1 yI00CTBA MOJIb30BAaHUS TEKCTOM. B noanucanHoM ((bpaHIly3cKoM) TEKCTe 3aroJIoBKOB
HeT.
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Crartba 2

[HanuonaabHbIH pekum 1JiA rpakjaan crpan Coro3al

1. B oTHOIIEHNM OXpaHbl MPOMBIIUIEHHOW COOCTBEHHOCTHU IpaskiaHe Kaxaou crpanbl Coro3a
HOJIB3YIOTCS BO BCEX Jpyrux crpaHax Coo3a TeMu ke NPeuMyIecTBaMU, KOTOpbIe PEeOCTaBISAI0TCS
B HaCTosIIIee BpeMsl WK OyayT IPeloCTaBJIeHbl BIIOCAEACTBUM COOTBETCTBYIOIMMY 3aKOHAMU COO-
CTBCHHBIM I'pa)XaaHaM, HE YIIEMJIAA IMPU ITOM IIpaB, CICHUAIBLHO MPEAYCMOTPECHHBIX HaCTOH]_HCI';I
Kongennueii. Mcxoist MX 3TOro ux mpapa OyayT OXpaHSTHCS TaK ke, KaK U MpaBa TpaxkJaH JaHHOM
CTpaHbl, © OHAU 6y,HYT IOJIb30BATbCA TEMHU K€ 3aKOHHBIMU CPEACTBAMU 3aAIlIUTHI OT BCAKOI'O IOCATa-
TEbCTBA HA MX MPaBa, €CJIU IPU TOM COOMIOAEHBI YCIOBUS U (DOPMATBbHOCTH, NMPEAITICHBAEMbIE
COOCTBEHHBIM TPk JaHAM.

2. O)lHaKO HUKAKHEC YCJIIOBHUA O MECTE KUTC/IbCTBA WM HAJIMYWU MPEANPUATUA B CTpaHE, TS
WCIPAIMBAETCS OXPaHa, He MOTYT ObITh MOCTaBJIEHHI IpaxaaHam cTpaH Colo3a B Ka4ecTBe Mpeario-
CBUIKH 1Sl TIOJIb30BAHUST KAKUM-JTOO U3 TIPaB MPOMBIIIUIEHHONW COOCTBEHHOCTH.

3. Be3ycioBHO, COXpaHSIOTCS MONOKEHUsI 3aKOHOAATENbCTBA Kax 101 U3 crpaH Coro3a, OTHO-
csmuecs K cy1eOHON U aIMUHUCTPATUBHOMW MPOIEype U K KOMITETEHIIUHU CYJeOHbIX ¥ aIMUHUCTPA-
THBHBIX OPTraHOB, a TaK’Ke K BHIOOPY MECTOXUTENILCTBA WJIM K HA3HAYSHHUIO TIOBEPEHHOTO, COOJTIOfIe-
HHE KOTOPBIX TpeOyeTcsi HA OCHOBAHMH 3aKOHOB O TIPOMBIIIJICHHON COOCTBEHHOCTH.

Crarpsa 3

[[IpupaBHNBaHNE HEKOTOPBIX KaTeropuii Juil K rpaxjaanam crpad Coro3a]

K rpaxnganam crpan Coro3a npupaBHUBAIOTCS TpakJaHe CTpaH, He yyacTByoumx B Coiose,
KOTOpBIE UMEIOT Ha TEPPUTOPUM Of1HOM U3 cTpaH Coro3a MECTOKUTENILCTBO WM JEUCTBUTEIIbHBIE U
Cepbe3HbIe TPOMBIIICHHBIE WX TOPTOBbIE TIPEANPUSTHS.

Crarba 4

[A. - L. IlaTeHTBI, MOJIE3HbIE MO/I€JH, IPOMBIIILJIEHHbIE
o0pa3ibl, TOBapHbIe 3HAKH, AaBTOPCKHE CBH/IE€TEJIbLCTBA:
npaso npuoputeta. — G. [laTeHThl: pa3eiieHue 3asBKH |

A. - 1. Jlioboe nuio, HaJIeKaIMM 00pa3oM MoJaBliee 3asBKy Ha MaTeHT Ha M300peTeHue,
TOJIe3HYI0 MOJIeJTb, TIPOMBIIIUICHHBI 00pa3ell Wi TOBapHBIM 3HAaK B ofHOW U3 crpaH Corwo3a, win
MPAaBOIIPEEMHUK ITOI'0 JIMIA IMOJIb3YCTCA IJIA IOJa4YU 3aABKH B IPYTUX CTPpaHaX IIpaBOM ITPUOPUTETA
B T€YEHHE CPOKOB, YKa3aHHBIX HUKE.

2. OcHOBaHUEM /17151 BOSHMKHOBEHUS IIpaBa MpUOpUTETa IPU3HAETCS BCsKasl rojava 3asiBKY,
UMelolIasi CUy MpaBUIbHO O(OPMIICHHON HAITMOHATIBHOM MOJAa4YM 3a5BKM B COOTBETCTBHU C HAIU-
OHAJTLHBIM 3aKOHOJATEIbCTBOM KaxJ0i cTpaHbl Co3a WM C ABYCTOPOHHUMU MJIM MHOTOCTOPOH-
HUMH COTJIAIICHUSIMH, 3aKJIIOYEHHBIMU MeX 1y cTpaHamu Como3a.
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3. Iog npaBuIbHO O(POPMIIEHHOM HAIIMOHAJIBHOM MO/Iaueld 3asiBKU CJieyeT TOHUMATh BCSAKYIO
M0/1avy, KOTOPOU JOCTaTOYHO ISl YCTAHOBJICHUSI IAThI TIOIa4X 3asIBKA B COOTBETCTBYIOIIEH CTpaHe,
KakoBa Obl HM ObLIa JaJIbHEHIIast Cyib0a STOM 3asIBKH.

B. — BenenctBue atoro mocreayiomas rnogava 3asBKM B OfHOM U3 mpounx crpaH Coro3a /10
WCTEUEHHS] 3TUX CPOKOB HE MOXET OBITh MpPU3HAHA HEACWCTBUTEJHHOW HAa OCHOBAHWU JICHCTBUIA,
COBEPIICHHBIX B 3TOT MPOMEKYTOK BPeMeHH, B YaCTHOCTH, HA OCHOBAaHUM JIPYroy MOJAA4YM 3asiBKHU,
OIMyOJIMKOBAHUSI N300PETeHN I WM €T0 MCIOIL30BaHU S, BBITYCKA B IPOJAKY IK3EMILTSIPOB 00pasIia,
MpUMEHEHH sl 3HaKa, U 9TH JISHCTBUS HE MOTYT MOCTYKUTh OCHOBAHUEM JJ1s1 BOSHUKHOBEHHS KAKOTO-
OO0 TIpaBa TPETHUX JIHII WM KAKOro-JIMOO0 Mmpasa JUIHOTo BiajaeHus. [IpaBa, mpuoOpeTeHHbIe Tpe-
THUMU JIMIIAMU 10 JHS TIEPBOM 3asBKU, KOTOPAs CITyKUT OCHOBAHUEM JIJISI ITPaBa MPUOPUTETA, COXPa-
HSIIOTCS B COOTBETCTBUY C BHYTPEHHUM 3aKOHO/IATEIhbCTBOM Kaxk 101 cTpaHbl Co3a.

C. — 1. YnomsiHyTHIE BBIIIIE CPOKU TIPUOPHUTETA COCTABIISIOT JBEHAIIATh MECALIEB 1JIsl MaTeH-
TOB Ha M300PETeHUs U IS TOJIE3HBIX MOJIeJIeH U IIECTh MECSIIeB ISl IPOMBIITUICHHBIX 0Opa3IoB U
TOBapHBIX 3HAKOB.

2. OTcueT 3TUX CPOKOB HAUMHAETCS C JIaThl MOJAuu MEePBOU 3asiBKM; J€Hb MOJIa4id B CPOK He
BKJTIOYAETCSI.

3. Ecim mociieiHU# IeHb CpoKa SBJISAETCS TI0 3aKOHY IMPA3JIHUYHBIM JHEM WJIM JHEM, KOrja
BEZIOMCTBO HE OTKPBITO Il TIpUeMa 3asBOK B TOW CTpaHe, IJie UCIpallIMBaeTCsl OXpaHa, CPOK Mpo-
IJIeBaeTCs 10 TIEPBOTO MOCNENYIONIEro padovero aHsl.

4. TlepBoil 3a51BKOH, JaTa MOJa4YM KOTOPOM CIIY’)KUT THEM OTCYETa CPOKa ITPUOPUTETA, JOJIKHA
CUUTAThCS TOCTEAyIOIIasi 3asBKa Ha TOT ke OOBEKT, YTO W TepBas MPEIIeCTBYOMasl 3asIBKa B
CMBICJIe TIPUBEJIEHHOTO BHIIIIE IyHKTA 2, OfIaHHAs B TOM ke cTpaHe Coio3a, B cIydae, ecliv 3Ta Mpe-
IIIeCTBYIOIIAs 3asBKa Ha JICHb TOJIauM TIOCNIeyIONIeH 3asBKH OblIa B3siTa 00paTHO, OCTaBjieHa 0e3
JBVDKCHUSI WM OTKJIOHEHa, He Oyaydd JOCTYITHOMW I IMyOJMYHOrO O3HAKOMIJICHHS, a TaKXke Mpu
YCJIOBUH, UTO B OTHOIIICHUY € He TPOJIOJIKAIN CYIIeCTBOBATh Kakue-T1u0o0 MpaBa U OHa He TMOCITy-
JKWJIa e1lie OCHOBAHKMEM JIJIsI IPUTSI3aHMiA Ha MTpaBo npuoputeTa. [IpeaiiecTByomas 3asBKka He MOXET
TOT/Ia CITY)KUTh OCHOBAHUEM [ISl TIPUTSI3aHUI HA TIPABO MPUOPUTETA.

D. — 1. Beakoe nuio, kenamliiee BOCIob30BaTbCs MPEUMYIIECTBOM ITPUOPUTETA HA OCHOBA-
HUM TIpeNIeCTBYIONIeH 3asBKU, 00s3aHO MOJATh 3asiBJICHHE C yKa3aHWEM JaThl TIOlaud 3asiBKU U
CTpaHBbl, e OHa Mpou3BeeHa. Kaxaas crpaHa ycraHaBIMBaeT, He TIO3Hee KaKOro MOMEHTa JJOJIKHO
OBITD ITIOJAHO TAKOE 3aABJICHUE.

2. ITH yKa3aHUS JOJDKHBI TIPUBOAUTHLCS B U3JJAHUSX, BBITYCKAEMbIX KOMIIETCHTHBIM yUpesK/ie-
HUEM, B YACTHOCTH, B MMATEHTAX U OTHOCAIIMXCS K HUM OIMCAHUSIX.

3. Crpansl Coro3a MOTyT TpeOOBaTh OT JIMILIA, TIOJAIOIIETO 3asiBJICHUE O IPUOPHUTETE, TPECTaB-
JIEHUs KOTIUU paHee MOJaHHOU 3asBKHU (ONucaHus, yepTexen u T.1.). Konusi, 3aBepeHHas yupexie-
HUEM, PUHSBIIMM 3Ty 3asIBKY, He TpeOyeT HUKAKOH JIerau3aliid U MOXeT ObITh BO BCEX CITyJasix
MIPEe/ICTaBJIeHa B JIIOOON MOMEHT B TeUEHHE TPEX MECSIIEB CO JIHs MOIAuH MOCIeyIoniel 3asBKku 6e3
yIUIaThl Kakux-1moo cOopos. [IpenocTaBisiercs mpaBo TpeOoBaTh, YTOOBI K HEll OblIa MpUIIOkKEHa
CIIpaBKa O JIaTe TOfIauy 3asIBKU, BbIJIAHHASI 3TUM YUpEKAeHUEM, U IEPEeBO/I.

4. B MOMEHT MoJauM 3asiBKU HE JIOMYCKAIOTCS TpeOOBaHMS O BBHITIONIHEHUU APYTUX (hopMab-
HOCTe# /17151 3asiBlieHus1 o puoputete. Kaxgas crpana Coio3a onpesensier Te MOCIeACTBUSI, KOTOpbIe
BJIeYeT 3a coOO HecoOoaeHre (PopMaTbHOCTEH, TIPEYCMOTPEHHBIX HACTOSIIEH CTaThel, HO ITU
TMOCJIE/ICTBHS He MOTYT OBITh O0Jiee TSHKKUMHU, YeM TOTeps ITpaBa Ha PUOPUTET.

5. B manpHeiiem MoryT ObITh IOTPeOOBaHBI IpyrUe JOKA3aTeIbCTRA.

Jluio, mpereHayomee Ha MPUOPUTET HAa OCHOBAHWU TMPEIIECTBYIOIICH TOMAYu 3asiBKH,
JOJDKHO YKa3aTh HOMep 3TOM 3asIBKU; 9TO YKa3aHUE ITyOJIMKYeTCs B MOPSIKE, PETYCMOTPEHHOM ITPH-
Be/ICHHBIM BBIIIIE ITyHKTOM 2.
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E. — 1. Koraa nmpoMbIlieHHbIH 00pasel] 3asBJseTcsl B CTpaHe ¢ MCHOJIb30BaHUEM TpaBa Mpu-
OpUTeTa, OCHOBAHHOTO HA TMOJlaue 3asiBKU Ha TIOJIE3HYI0 MOJIENb, IPUOPUTETHBIM CPOKOM SIBJISIETCS
CPOK, YCTAaHOBJIGHHBI /17151 IPOMBIIIIIEHHBIX 00Pa3IIOB.

2. Kpome Toro, B cTpaHe JOIMycKaeTcs rmojaya 3asiBKM Ha MMOJIe3HYI0 MOJEIIb C UCTIOb30BaHUEM
npaBa MPUOPHUTETA, OCHOBAHHOTO Ha IM0fIave 3asBKM Ha MATEeHT, U HA00OPOT.

F. — Hu ogna crpana Coo3a He ©MeeT rpaBa He MPU3HATh PUOPHUTET WIIM OTKJIOHUTD 3asIBKY
Ha MaTeHT Ha TOM OCHOBAHWH, YTO 3asBUTENb MPUTSI3AET HA HECKOJIBKO MIPUOPUTETOB, B TOM YHUCIIE
Y YCTaHOBJICHHBIX B Pa3HbIX CTpaHaX, MJIM HA TOM OCHOBAaHWH, UTO 3asiBKa, MPUTSA3AM0IIASA HA OJUH
WJIM HECKOJIBKO TIPUOPUTETOB, COAEPXKUT OIUH MJIM HECKOJIBKO 3JIEMEHTOB, KOTOPbIe He ObUIN BKJTIO-
YeHbI B 3asIBKY WJIH 3a5IBKH, 10 KOTOPBIM MCIIPAIIMBAETCS IPUOPUTET, €CIIH TOIBKO B 000MX CITydasix
COMJIACHO 3aKOHY CTPaHbl CYIIECTBYET €MHCTBO N300pETEeHUSI.

B TOM, 4TO Kacaercst IEeMEHTOB, He BKJIIOYEHHBIX B 3asIBKY WJIM 3a5IBKH, B OTHOIIICHUU KOTO-
PbIX UCIPAIIMBAETCS] IPUOPUTET, TIofaua MOCIeAyIoIel 3assBKM OPOXKIAET MMPaBO MPUOPUTETA Ha
OOBIYHBIX YCIIOBHSIX.

G. — 1. Ecnu skcrieptu3a oOHApYKUT, UTO 3asBKA HA MATEHT SIBJISACTCS KOMIUICKCHOM, 3asBU-
TeJIb MOXET Pa3[eMTh 3asBKY Ha HEKOTOPOE YKCIIO OTIENIbHBIX 3asIBOK, COXPaHsisl B KAYeCTBE aThl
Ka)K/IOW U3 HUX JIaTy MePBOHAYAILHON 3a5IBKU ¥ B COOTBETCTBYIOIIMX CITy4asix PEUMYIIECTBO IpaBa
NpUOpUTETA.

2. 3asBUTEb MOKET TAK)KE 10 CBOEHM MHUIMATHBE Pa3[eUTh 3asiBKY Ha MaTEHT, COXPaHsIsA
B Ka4eCTBE JIaThl KaXKIOW OTIEJbHON 3asBKY JIaTy MEPBOHAYAIBLHON 3asiBKU U B COOTBETCTBYIOIIUX
CIyJasix MPeuMyIIecTBO Mpasa npropurera. Kaxnoi crpane Coro3a mpeocTaBisieTcst paBo orpe-
JEJUTH YCJIOBHS, IPA KOTOPBIX pa3pelaeTcst TAKOe pasiesieHue.

H. — TIpuoputeT He MOXKET ObITh OTKJIOHEH IO TOW MPHUYKMHE, YTO HEKOTOPBIE JIEMEHThI U300pe-
TEHUS1, B OTHOLIEHUH KOTOPBIX MUCIPAIIUBAETCS IPUOPUTET, HEe (PUIYPUPYIOT B IPUTSI3AHUSAK, U3JI0-
JKEHHBIX B 3asIBKE B CTPaHE POUCXOKICHU S, €CJIM TOJIBKO B COBOKYITHOCTH JIOKYMEHTOB 3asIBKM YETKO
OOHAPYKUBAIOTCS ST JIEMEHTHI.

I. — 1. 3asiBKu Ha aBTOpPCKKE CBUIETEHCTBA HA M300pETeHNsI, TIOJIaBaeMble B CTpaHe, B KOTO-
pO¥ 3asBUTENM UMEIOT MTPABO UCIPAIIMBATh IO COOCTBEHHOMY BHIOOPY OO MaTeHT, JIMOO aBTOp-
CKOE CBUJIETEJILCTBO Ha M300peTeHue, JAI0T OCHOBAHME ISl TpaBa MPUOPUTETA, TIPELyCMOTPEHHOTO
HACTOSIIIEH CTaThel, Ha TeX e YCIOBUSIX U C TEMH K€ MOCNISICTBUAMU, UTO M 3asBKU HA MATCHTBHL.

2. B crpasne, B KOTOpOI 3asIBUTEM UMEIOT IMPABO UCIIPAIIUBATH IO COOCTBEHHOMY BBIOOPY JINOO
MATeHT, MO0 aBTOPCKOE CBUJETETbCTBO Ha M300pETeHNe, 3asiBUTENb Ha aBTOPCKOE CBUJIETEIBCTBO
Ha U300peTeHre MOIb3yeTCsl B COOTBETCTBUM C TMOJOKEHUSIMA HACTOSIIIIEN CTaThU, OTHOCSIIUMUCS
K 325BKaM Ha MaTeHTHI, IPAaBOM MPHOPUTETA, OCHOBAHHBIM Ha 3asIBKE Ha MaTEHT, MOJIE3HYI0 MOJIEb
WJIM aBTOPCKOE CBUIETEILCTBO HAa N300pETEeHHeE.

Cratnp4 4 bis

[[IaTeHTHI: HE3aBUCHUMOCTDH MATEHTOB, MOJIYYEeHHbIX
Ha OJIHO M TO Ke n300peTeHHne B Pa3JUYHbIX CTPaHaXx]

1. TTaTeHTHI, 3asIBKM Ha KOTOPBIE MOJAHBI B pa3HbIX cTpanax Coro3a rpaxaanamu crpad Coo3a,
HE3aBUCHUMBbI OT IIaTECHTOB, l'[O)Iy‘ICHHbIX Ha TO XKC H306pCT€HI/IC B Ilp}IFI/IX CTpaHaX, BXOOAIIUX UJIN
He BXogdiux B cocraB Coro3a.

2. DTO NOJNIOKEHHUE CIIeIyeT pacCMaTpuBaTh O3 KaKuX-T1O0O OrpaHUYCHUI, a UMEHHO B TOM
CMBICJIE, YTO IIATEHTHI, 3aBKU Ha KOTOprG IIOJaHbI B TCUCHHUEC cpoxa HpI/IOpI/ITeTa, ABJIAIOTCA HE3aBU-
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CUMBIMHU KaK C TOUKH 3pE€HHs] OCHOBAaHWUM MPU3HAHUS UX HEIeHCTBUTEIbHBIMU U MPEKpaILeHUs] -
CTBUS 1PaB, TaK U C TOUKH 3PEHUS OIIPeJesIeHNsI HOPMAJIBHOTO CPOKa UX JEUCTBUS.

3. DTO NONOKEHNE OTHOCUTCS KO BCEM IAaT€HTaM, CyILECTBYIOLIMM B MOMEHT €r0 BCTYILJICHHUS
B CUITY.

4. OHo OygeT TakXke NMPUMEHSTHCS M B Clydyae MPHCOEANHEHUSI HOBBIX CTPaH B OTHOLICHUM
[IATEHTOB, CYIIECTBYIOIIMX C TOM U APYIOi CTOPOHBI B MOMEHT ITPUCOEAUHEHHUS.

5. IlateHTsl, ONyYEHHbIE C IPEUMYIIIECTBOM, BHITEKAIOIIMM U3 IPUOPUTETA, UMEIOT B pa3jiny-
HBIX cTpaHax Co3a TOT ke CPOK AEHCTBHS, KAKOW OHU MMEJTH Obl, €CJT OHU ObUTH Obl 3a5IBJICHbI HJTH
BBIJIaHBI O€3 9TOTO MPEUMYIIECTBA, BHITEKAIOIIETO U3 TPUOPUTETA.

Cratba 4 ter

[[IaTeHTHI: yHOMUHAHNE N300peTaTe sl B IaTeHTe]
N3ob6peratenb umeeT mpaBo ObITh HA3BAHHBIM B Ka4eCTBE TAKOBOTO B TIATEHTE.

Crarba 4 quater

[HaTeHTbl: NMaTeHTOCIOCOOHOCTH B cjIydae orpaHn4yeHusd nmpoaakKu 1mo BaKOHy]

B BBIJJAYE IMATCHTA HE MOXKET OBITh OTKA3aHO U MATEHT HE MOXET OBbITh IMMpU3HaH HGIIGfICTBI/I-
TEJIbHBIM Ha OCHOBAHUWH TOT'0, YTO IIpOJaxa IMMPOAYKTA, 3allaTCHTOBAHHOI'O NJIX N3rOTOBJICHHOI'O 3al1a-
TEHTOBAHHBIM CHOCOGOM, MNOABEPruyTa Ha OCHOBAHUW HAITMOHAJIBHOI'O 3aKOHOAATEJILCTBA OIrpaHUYC-
HUAM WA COKPALICHUAM.

Cratba 5

[A. IIaTeHTHI: BBO3 Oﬁ'beKTOB, HEHUCIIOJb30BaHUE€ NJINM HEA0CTATOYHOC
HCNOJb30BaAHUE, IPUHYIUTC/IbHBIC JIUIICH3UH. B. HpOMbIIIIJIeHHbIe 06[)3311[)1:
HEHUCIIOJb30BaHUE, BBO3 oobekToB. C. TOBapHI)Ie SHAKH: HEHUCIIOJIb30BaHHUEC,

oTiimuaue (bOprI, HCIIOJBb30BaHuE CoBJaaecJabIaMu. D. HaTeHTbI, moJI€3HbIE

MOO€JH, TOBAPHBLIC 3HAKH, IIPOMBIIIJICHHLIC OﬁpaBIIbIZ MapKI/IPOBKa]

A. — 1. BB0o3 mareHTOOOMa1aTEeNIeM B CTPaHY BBIIAUM NMAaTeHTa OObEKTOB, M3TOTOBJICHHBIX B TOW
v uHou crpane Colo3a, He BJIeUeT 3a COOO yTpaThl OCHOBAHHBIX HAa HEM TIPaB.

2. Kaxnas crpana Coo3a UMeeT MpaBo NPUHATh 3aKOHOJATENIbHbIE MEPBI, ITPeyCMaTpUBAaIO-
IIHe BBIIAYy IPUHYIUTETbHBIX JIUIICH3UM, TSI TPEeJOTBPAIIEHHS 3/I0yIOTPEOIeH I, KOTOPhIe MOTYT
BO3ZHUKHYTb B Pe3yJbTaTe OCYIIECTBIEHUS UCKJIIOUMTEIBHOTO MpaBa, MPeJoCTaBIsIeMOro aTeHTOM,
HarpuMep, B Cllyyae HeUCIONb30BaHUsI M300PETEeHHUS.

3. JlunreHre ipaB Ha MATEHT MOKET OBITh TTPEAYCMOTPEHO JIUIIIh B CIIy4ae, KOra Bbljiadya Ipu-
HYJIUTEIBHBIX JIUIICH3UH OKaXeTCsl HeJOCTAaTOUHOM ISl MPEIOTBPAILIICHUS] STHX 3JI0YIIOTPEOTICHUIA.
Huxkakoe neiictBue No JUIIEHUIO MPaB WM M0 aHHYJIMPOBAHUIO TIATEHTAa HE MOXET UMETh MeCTa JI0
WCTEYEHHUSI JIBYX JIET C MOMEHTA BbIJJaud NIEPBON MPUHYAUTEILHON JIUIIEH3UU.
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4. IlpuHynuTeNbHAS JTMIEH3UsI He MOXKET ObITh MOTpeOOBaHa N0 MPUUYMHE HEHUCIIOIb30BAHUS
HJIM HEAOCTATOYHOI'O MCIIOJIL30BAHHUA OO MCTCUCHUA CPOKa B YCTBHIPE roja, CuruTad C JaThbl IoJga4u
3asBKHU Ha IMaTCHT, WX TPEX JICT C JaThl BBIAAYH ITATEHTA, ITPUYCM JOJDKEH IPUMEHATLCA CPOK, KOTO-
PBIF KICTEKAET MO3/Hee; B Bblaue MPUHYIUTEIbHOM JIMIICH3UH Oy/IeT OTKa3aHO, eCiv MaTeHToo0a-
aaTesb JOKAXKET, 4To ero O6e3aeicTBie ObUIo 0OYCIIOBICHO YBKUTEIbHBIMY MPHUUHAMU. Takasi pu-
HyAUTECJIbHAA JIMLCH3UA ABJIACTCA HEUCKJIIOUNTEJIBHOU HI/IHCH3I/16ﬁ N MOXET NIEPEAaBaTbCsd OaXKE B
(bopme BbL1auM CyOTMIIEH3UH, HO JIMIIIb BMECTE C YaCThIO POMBIIIIIEHHOTO MJTA TOPrOBOTO MPEIpH-
SITUS1, UCTIOJTB3YIOIIETO STy JIUIICH3HUIO.

5. IIpuBeneHHbIe BhIIIE MONOKEHUS PUMEHSIOTCS ¢ HEOOXOIUMBIMU N3MEHEHUSIMU K TI0JIe3-
HBIM MOJIEJISIM.

B. — OxpaHa npoMBIIIIEHHBIX 00Pa3IlIoB HE MOXKET OBITh TPEKpaIlieHa BCIISCTBUEC HEUCTIONb-
30BaHUA NI BBO3a O6T)€KTOB, CXOJHBIX C OXpaHACMbIMU O6T)€KT3MI/I.

C. - 1. Ecu B cTpaHe UCHONb30BaHKE 3aperCTPUPOBAHHOIO 3HAKA SIBJISIETCS 00s13aTEIIbHBIM,
perucrpauua MOXET 6I)ITI> AHHYJIMPOBAaHa JIMIIb 110 UCTEYCHUHU CITPABCAJIMBOI'O CPOKa U TOJIBKO TOra,
KOIJIa 3aMHTEPECOBAHHOE JIUIIO HE MPEJICTABUT JI0KA3aTEeNIbCTB, OMPABIBIBAIOIINX IIPUYUHBI ero Oe3-
JEUCTBUSI.

2. IlpumeHeHre TOBApHOTO 3HAKa €ro BJajesblieM B Takou ¢opMe, KOTopasi OTJIMYaeTcsi OT
3aperucTPUPOBAHHON B KaKoi-n00 u3 ctpan Coro3a JHIIb OTICbHBIMU JIEMEHTAMU, HEe N3MEH ;-
IOIIMMH OTJIMYMTEIBHOTO XapakTepa 3HaKa, He BJICYeT 3a COOOH MpPU3HAHUs HEAEHCTBUTEIBHOCTU
PErucTpalvy U He OTPAaHUYUBACT OXPaHy, PEIOCTABICHHYIO 3HAKY.

3. OgHOBpEeMeHHOe IPUMEHEHKE OJJHOTO U TOTO e 3HaKa Ha OJMHAKOBBIX WJIM CXOIHBIX MPO-
AYKTax IPpOMBINIJICHHBIMU WUJIK TOPTOBBIMU ITPEANIPHUATUAMMA, paCCMAaTpUBACMBbIMHU B Ka4€CTBE COBJIA-
JIeJIbLICB 3HAKA B COOTBETCTBHMU C TMOJIOKCHUSAMH 3aKOHA CTPaHbI, TJIe UCIIPAIIMBACTCS OXpaHa, He
NPEISITCTBYET PEruCTpalliy 3HaKa U HUKOUM 00pa30M He OrpaHMUYMBAET OXPaHy, MPEI0CTABICHHYO
yKa3aHHOMY 3HaKy B Kakoi-Oo crpaHe Coro3a, eciiv TOJIBKO TaKoe TIPUMEHEHNE He BBOAUT 00IIIe-
CTBEHHOCTb B 3a0/TyKJIeHUE U HE MPOTHUBOPEYUT MyOTMYHBIM MHTEPECAM.

D. — JIns npusHaHus nipaB He TpeOyeTcst HOMEIIeH! s Ha IPOAYKTe KaKoro-1moo 0003HaAUeHHU ST
WM YKa3aHUsl Ha MATEHT, MOJIE3HYI0 MOJE/ b, PETMCTPAIIMI0 TOBAPHOTO 3HAKA WM JETIOHUPOBAHKE
MPOMBIIIJIEHHOTO 00pasIa.

Cratb4 5 bis

[Bce BH/bI IIPpaB HpOMbIIIIJIeHHOﬁ COOCTBEHHOCTH: JIbIOTHBIM CPOK I
YiuiaThbl IOIIVIMH 34 COXPAHEHHUE IIPaB; NATCHTHI: BOCCTaHOBJIeHI/Ie]

1. [Ins1 yrinaThl MOMUIMH, TPELyCMOTPEHHBIX /TSI COX paHEHH s MTPaB MPOMBIIIEHHON COOCTBEH-
HOCTH, TPEJIOCTABIISETCS JIbTOTHBIN CPOK, COCTABJISIONINI HE MEHee IeCTH MeCSIEeB, TIPU YCIOBUU
YILTaThl IIOHOHHHTCHLHOfI IMOMIIJIMHBI, €CJIM TaKad INOIIMHA YCTAaHABJIMBACTCA HALITMOHAJIBHBIM 3aKO-
HOJIATEJILCTBOM.

2. Crpanbl Coro3a UMeIOT ITPaBo MPeyCMOTPETh BOCCTAHOBJIEHHE MATEHTOB Ha U300peTeHM S,
YTpaTUBIIUX CUTY BCJIECOCTBUE HEYIUIATBI ITOIIJIMH.
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Cratnp4 5 ter

[HaTeHTbI: CBOGO,[IHOC NPUMCHECHHE 3aAlIaTCHTOBAHHDBIX
Oﬁ'beKTOB, ABJAIOIUAXCA YACTHI0 TPAHCIHIOPTHLIX CpeﬂCTB]

B kaxmoii u3 ctpan Coio3a He paccMaTpUBaIOTCs KaK HapyIlIeHUe MpaB MaTeHTO00Ia1aTelst:

1. ITpumenenue Ha 60pTy CyloB Apyrux crpaH Co3a Cpe/CTB, COCTABIISIONIMX MPEIMET €ro
MaTeHTa, B KOPITyce Cy[HA, B MAIlIHAX, OCHACTKE, MEXaHW3Max U APYroM 0OOpYyIOBaHHUH, KOT/IA STH
CyJla BpPEMEHHO WU CIIy4ailHO HAaXO[SATCs B BOAAX JAHHOW CTPaHbl, IPU YCIOBUU, YTO 3TU CPEACTBA
WCTOJIB3YIOTCSI UCKTIOUUTENIBHO JUTsT HYK]] CyIHA.

2. ITpumeHeHne CpeACTB, COCTABIAIONIMX MTPEMET MaTeHTa, B KOHCTPYKIIMU WU NP IKCILTya-
TalMK BO3AYIIHBIX UM HA3EMHBIX CPEJCTB NepeABMKeHU s Ipyrux crpad Coro3a Uiv BCIIOMOraTesb-
HOTrO 00OPYIOBAHUS ISl STHX CPEJICTB TIepe/IBUKEHN S, KOT/la YKa3aHHbIe CPeCTBA MepeIBUKEHUS
BPEMEHHO WU CIIy4allHO HAXOASTCS B JAHHOU CTpaHe.

Crartba S quater

[IIaTeHTBI: BBO3 NPOAYKTOB, H3rOTOBJEHHBIX
CIocoO0M, 3aNaTEeHTOBAaHHLIM B CTPaHe BB03a]

Ecim npongykT BBO3UTCA B crpany Colo3a, rie CyLIEeCTBYeT MAaTeHT, OXPAHSIOMIUI Crocod
MIPOU3BOZICTBA YKA3aHHOTO IMPOAYKTa, MAaTeHTOOONa aTelb UMEET B OTHOIIEHUH BBE3EHHOIO IpO-
AyKTa BCe I1paBa, KakKue eMy MPeoCTaB/IsAeT 3aKOHOAATEIbCTBO UMIIOPTUPYIOLIEH CTPAHBI HA OCHOBE
MaTeHTa Ha Croco0 MPOM3BO/CTBA B OTHOIIEHWH MPOLYKTOB, M3TOTOBJICHHBIX B JAHHOH CTpaHe.

Crarba S quinquies

[IIpombInIeHHBbIE 00pPa3bI]
[TpompinieHHbIe 00pa3Ibl OXpaHSIOTCs BO Beex cTpanax Coro3a.

Crarba 6

[3HaKI/I: yciaoBuda perucrpanuu; He3aBUCHUMOCTDb
OXpaHbI OJHOI'0 U TOI'0 7K€ 3HAKA B PA3JTHYHbLIX CTpaHaX]

1. YcnoBus nonauu 3asBKM M pErMCTPALM TOBAPHBIX 3HAKOB ONPENEIISIOTCS B KakK/101 CTpaHe
Co1o3a ee HallMOHAJIbHBIM 3aKOHO/IATEIbCTBOM.

2. OnHako 3HAaK, 3asBJIEHHBIN IpakAaHMHOM cTpaHbl Coo3a B KaKoW-JIMOO JpPYyroil crpaHe
Coro3a, He MOXeT ObITh OTKJIOHEH WJIM TMPU3HAH HEJISHCTBUTEILHBIM Ha OCHOBAHUM TOTO, YTO OH HE
ObUI 3a51BJIEH, 3aPETUCTPUPOBAH WM BO30OHOBJIEH B CTPAHE IPOUCXOKACHHUS.
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3. 3Hak, HaJIekKAMM 00pa30M 3aperucTpUPOBAaHHbIN B Kakor-noo crpade Colo3a, paccmar-
puBaeTcs Kak HEe3aBUCHMBIN OT 3HAKOB, 3aperMCTPUPOBAHHBIX B JIpyrux crpaHax Coro3a, BKJIIOUast
CTpaHy MPOUCXOKICHUS.

Crartb4 6 bis

[BHakm: 001men3BeCTHLIE TOBAPHbIE 3HAKH ]

1. Crpansl Como3a 00513yI0TCsl WIHM [0 MHULUMATUBE aJMUHHUCTPALIMU, €CJIM 3TO JOMYCKAeTCs
3aKOHOZIATEILCTBOM JIAHHOW CTPaHbl, UJIM 110 XOAATalCTBY 3aMHTEPECOBAHHOTO JIUIA OTKJIOHATD WJIH
MPU3HABATh HENECWCTBUTEILHOM PErMCTPALIMIO U 3arpeniarth MprUMeHeHHe TOBAPHOTo 3HAaKa, Mpe[-
CTaBJISIONIEro OO0 BOCIPOM3BEAEHNUE, UMUTALIMIO WY TIEPEBOJL IPyroro 3HaKa, ClIoCOOHBIE BBI3BATh
CMEIIIEHHE CO 3HAKOM, KOTOPBII IO ONpe/Ie/IeHNI0 KOMIIETEHTHOTO OpraHa CTPaHbl perucTpaluy Wik
CTpaHbI IPUMEHEHUsI YKe SIBJISIETCS B 9TOU CTpaHe OOLIeN3BECTHHIM B KAUeCTBE 3HAKA JIUIIA, MTOJTb3Y-
IOIIErocst MpeuMyIecTBaMy HacTosiel KoHBeHIMu, ¥ MCHoNb3yeTcsl 1T MASHTUYHBIX WM MO100-
HBIX TPOIYKTOB. DTO MOJIOKEHUE PACIIPOCTPAHAETCS U Ha T€ CIIydau, KOI/la CyIIeCTBEeHHAast COCTaBHAs
YacTh 3HAKa MPEACTaBIIsAET COOOI BOCIIPOU3BEICHNE TAKOTO OOIIEN3BECTHOIO 3HAKa MWJIM UIMUTALIUIO,
CIIOCOOHYIO BbI3BaTh CMEILIEHHUE C HUM.

2. [Ins npenbsiBaeHus TpeOGoBaHMs 00 aHHYIMPOBAHUM TAKOTO 3HAKA MTPEIOCTABIISIETCS CPOK He
MEeHee ITSITU JIET, UCUUCIISIEMBIH ¢ 1aThl peructpaiyu 3Haka. Ctpans! Coio3a MMEIoT PaBO YCTAaHOBUTD
CPOK, B T€4€HHE KOTOPOTO MOXKET OBITh MOTPEeOOBAHO 3alpeleHNe IPUMEHEHHS 3HaKa.

3. Cpok He ycTaHaBIMBAeTCs 7S pebsIBIIeHUs TpeOOBaHMS 00 aHHYJIMPOBAHUU WU 3aripe-
IIIEHNY TIPUMEHEHUs 3HAKOB, 3aPETUCTPUPOBAHHBIX MITH HUCTIONb3YEMbIX HETOOPOCOBECTHO.

CraTtb4 6 ter

[Bnaku: 3anpemenus, Kacawmyecs rocy1apcTBeHHbIX repooB, ouunaIbHbIX
KJIeHIM KOHTPOJISA M 9M0JieM MeKNPaBUTEJIbCTBEHHBIX OpraHu3anuii]

1. a) Crpansl Coro3a A0roBapuBalOTCsl OTKJIOHATh WM NIPU3HABATH HEJEUCTBUTENIBHON PEru-
CTpALMIO M 3aIlpelarh IyTeM COOTBETCTBYIOIMX MEp MCHOIb30BaHUe Oe3 pa3pelleHns KOMIIETEeHT-
HBIX BJIACTEH B KAYECTBE TOBAPHBIX 3HAKOB WJIM B KAYECTBE JIEMEHTOB STUX 3HAKOB repOoB, (paros
U JIPyIUX rocyAapCcTBEHHBIX 3MOs1eM ctpad Coio3a, BBEIEHHBIX MU O(UIMATBHBIX 3HAKOB U KJIEHM
KOHTPOJISl M TAPAHTHH, a TaKKe BCAKOE MOAPakaHUE ITOMY C TOUKU 3PEHHUSI FepasIbIUKU.

b) [MonoxeHus, N3I0KEHHBIE BHIIIE B TIOAIYHKTE «a», TPUMEHSIIOTCS paBHBIM 00pa30M K rep-
Oam, (prraram u Ipyrum smoOnemMam, COKpAIIEHHBIM MY TIOJTHBIM HAaMMEHOBAHUSIM MEXIyHapOIHbIX
MEKITPABUTEIbCTBEHHBIX OpraHU3allii, YWIEHaMH KOTOPBIX SIBJISIIOTCS] OIHA WJIA HECKOJIBKO CTpaH
Co1o3a, 32 UCKJIIOYEHHEM repOoB, ()IaroB U Apyrux sMOJIeM, COKpPAIEHHBIX WJIH MOJHBIX HAUMEHO-
BaHMI1, KOTOPbIE YK€ SABISAIOTCS MPEAMETOM AEUCTBYIOIMX MEKIyHApPOJHbIX COIVIAIIEHUI, peIHa-
3HAUEHHBIX /7151 00ECTIEYeHH S UX OXPAHBI.

c) Hu omna crpana Como3a He 00s13aHa MPUMEHSITh TOJIOXKEHHU s, U3JIOKEHHbIE BBIIIE B TIO[-
MyHKTe «b», B ymiep0 BiaiensliaM pas, MPUOOPETEHHBIX JOOPOCOBECTHO JJO BCTYIUIEHHS B CHITY B
naHHoi cTpane Hactosien Konseniun. Ctpanbl Coro3a He 00s13aHbI TPUMEHSTh YKa3aHHbIE TIOJI0Ke-
HUS$1, €CJM UCTIOIb30BAaHUE WM PErUCTpalivsl, UMEIOIMECs B BUAY B IPUBEAEHHOM BbIILIE [TOAITYHKTE
«@», He CO3JaayT y OOIIECTBEHHOCTH BIEYATICHHS O HAJTMYMU CBSI3U MEXKIY JaHHON OpraHu3aiuein
u repOami, raramu, MOIeMaMH, COKPAILIEHHBIMH WY TTOJHBIMUA HAMMEHOBAHUSIMHU, WJIH €CJIU 3TO
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UCTIOB30BAHUE WJIM PETUCTPAIS SIBHO HE HANpAaBJEHBl HA TO, YTOOBI BBECTH OOIIIECTBEHHOCTH B
3a0JTy’K/IeHHEe OTHOCHTEIBHO CBSI3H, CYIIECTBYIOIIEH MEXIY MOIb30BaTeIeM M OpraHu3alyei.

2. 3anpelieHre NpUMeHeHH s O(PULIUATIBHBIX 3HAKOB U KJIEMM KOHTPOJISI U TaApaHTUU JIEUCTBYET
TOJIBKO B CJTy4asiX, KOT/a 3HaKH, COAeprKaIlye UxX, IpeIHa3HAualoTCs Il ICTIOJIb30BAaHM I Ha TOBAapax
TOTO e POJia WM MOIOOHBIX M.

3. a) [1nst npuMeHeH s 3TUX MOJIoKeH cTpanbl Coio3a JOroBapuBaloTCs COOOLIATh APYT APYTY
npu nocpeacTse MexIyHapoIHOro 610po CIIMCOK TOCYJapCTBEHHBIX AMOeM, O(DUITATbHBIX 3HAKOB
Y KJIEWM KOHTPOJISI M TAPAHTHH, KOTOPhIE OHU JKEJAIOT WIIM TIOKEJAloT B JaJIbHEHIIIeM MMOCTaBUTh B
MIOJIHOM 00BEMeE MM C HEKOTOPHIMHU OTpaHMUYEHUSIMU TI0/] OXPaHy HACTOSIIEN CTaThH, a TaKKe CO00-
IIaTh O BCEX MOCIIEAYIONMX N3MEHEHHSIX, BHOCUMBIX B 9TU ciivicku. Kaxknas crpana Coto3a cBoeBpe-
MEHHO TIPE/IOCTABIISIET ISl MyOIMYHOrO O3HAKOMIICHU I IPUCTIaHHbIE €/ 3HAKH.

OpnHako Takoe yBeJOMJICHHE He 00s13aTeIbHO B OTHOIIEHUH TOCYIapCTBEHHBIX (pI1aroB.

b) IMonoxeHusi, MpUBEICHHbIE B TOANYHKTE «b» MyHKTa 1 HacToAIIel CTaThu, TPUMEHUMBI
JMIIb K TepOam, driaram v Jpyrum smOiemMam, COKpaIlieHHbIM WM TTOTHBIM HAMMEHOBAHUSIM MEXKTy-
HAPOJIHBIX MEKITPABUTETLCTBEHHBIX OPraHU3aIHiA, O KOTOPBIX MOCIeIHIE COOOIIHN cTpanam Coro3a
pU TIocpeicTBE Mek IyHapOoIHOTO O10po.

4. Kaxnas crpana Coro3a MOXET B IBEHAIIATUMECSIHBIA CPOK C MOMEHTA TOTy4IeHUsT CO00-
IIEHKs] TIepeaTh Yepe3 MmocpeacTBO MeskIyHapoaHOro OI0po 3aMHTEPECOBAHHOM CTpaHe WIIH MEX-
AYHAPOIHOW MEKIPABUTEIbCTBEHHOW OPraHU3aIlii CBOU BO3MOKHbIE BO3PAKEHHUSI.

5. B oTHOIIEHNN TOCYIapCTBEHHBIX (PIIaroB Mepsbl, MPEeAyCMOTPEHHBIE B BHIIIETIPHUBEACHHOM
MyHKTEe |, IPUMEHSIOTCS TOJIBKO K 3HaKaM, 3aperucTpupoBaHHBIM TIocie 6 Host0ps 1925 rona.

6. B oTHOITIEHNM TOCYTApPCTBEHHBIX SMOJIEM, 32 UCKJTII0UeHHEM (hJIaroB, a TaKKe B OTHOLICHUH
ouIMAIbHBIX 3HAKOB U KJiekM cTpaH Cow3a, repOoB, (hyiaroB M JApyrux 3MOJeM, COKpaIeHHBIX
WY TIOJTHBIX HAMMEHOBAHUI MEKIyHAPOAHBIX MEXIIPABUTEILCTBEHHBIX OPraHU3aIMi TU TIOJIOKe-
HUS TPUMEHSIIOTCS JIMIIb K 3HAKaM, 3aperrCTPUPOBAHHBIM 10 UCTEUEHUH JBYX MECSILIEB TOCIE TTOTy-
YeHUs1 COOOIIEeHU S, MPEYCMOTPEHHOTO B BHIIIEIPUBEIEHHOM ITyHKTE 3.

7. B ciyuae HeJOOPOCOBECTHBIX JEWUCTBUI CTPaHbl UMEIOT MTPABO AaHHYJIMPOBATH JakKe 3aperu-
CTpUpOBaHHBIE O 6 HOsAOps 1925 roga 3HaKH, coepKalliue rocyJapcTBeHHble SMOIeMbl, 3HAKU U
KJIenma.

8. I'paxmaHe KaxIOW CTpaHbl, MUMEIOIIME pa3pelieHre HCIONb30BaTh TIOCYAapCTBEHHbIC
sMOsieMbl, O(pUIMAIBHBIE 3HAKH U KJIeiMa CBOMX CTPaH, MOTYT TOJIb30BAThCS UMU JIAKe TP HATU-
YMU MX CXOZICTBA C TAKMMH K€ 3HAKAMHU JIPYTO¥ CTPAHBI.

9. Ctpanbl Coro3a 00513y10TCs 3aMpernarh UCIoIb30BaHKUE B TOPTrOBJIe TOCY/IapPCTBEHHBIX repOoB
apyrux crpad Coto3a Ipu OTCYTCTBUH Ha TO pa3pelleHusl, eClIM TaKOe MCIOIb30BAaHUE MOXKET BBECTH
B 3a0JTyKICHUE OTHOCHUTEJIbHO TIPOUCXOKICHUST TPOAYKTA.

10. BrimeykazaHHble TIOJIOKEHUsI HE TIPETISITCTBYIOT OCYIIECTBICHUIO CTPAaHAMM TIpaBa, Mpey-
CMOTPEHHOTO MyHKTOM 3 pasfieina B crateu 6 quinquies, OTKJIOHUTb PETUCTPALIMIO WM IIPU3HATDH €€
HEJIeCTBUTEJILHOW B OTHOIIIEHUM 3HAKOB, B KOTOPBIE O€3 pa3pellleHrst BKIIOUeHb TepObl, (iaru u
ApyTue rocyJapcTBEHHbIE SMOIEMBbI WITH O(pHILIMaIbHBIE 3HAKM U KJleMa, TpUHSTHIE B cTpaHe Colo3a,
a TaKk’Ke OTVIMYMTENIbHbIE 3HAKU MEkKIyHAPOIHBIX MEKIPABUTEIbCTBEHHBIX OpPraHU3alUi, Mepednc-
JIEHHbIE B BHIIICTTPUBEICHHOM IyHKTE 1.

Crartba 6 quater

[Bnaku: nepenaua 3Haka]

1. Korga B COOTBETCTBUM C 3aKOHOJATEILCTBOM CTpaHbL Coroza nepeaadya 3Haka ABJIACTCA Jen-

CTBUTEJILHOU JIMIIIb B TOM cj1y4dae, €CJIkd OHa IMPOUCXOAUT OAHOBPEMEHHO C Hepenaqef/i IMPOMBIIIJICH-
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HOI'0 WJIM TOProBoOro NpearnpudaTrA, KOTOpoMYy NPpUHAIJICKUT ITOT 3HAK, TO JIA NMPU3HAHUA TaKOU
nepeaavyu HeﬁCTBHTGHLHOﬁ JOCTAaTO4YHO, 4TOOBI YacTh IMPOMBIINIJICHHOI'O WJIM TOProBOro mnpearpus-
THSI, PACIIONIOKEHHAsl B 3TOM CTpaHe, OblIa IepesiaHa NMPUOOPETaTeN0 BMECTE C MCKIIOYUTETbHBIM
IMPpaBOM M3TrOTOBJICHUA WUJIKM NPOJAXKHU TaM ITPOOYKTOB, CHaOKEHHBIX NEpEJaHHbIM 3HAKOM.

2. D70 nonoxkeHne He HanaraeT Ha cTpanbl Co3a 00513aTeNIbCTBA PacCCMaTPUBaTh B KAYECTBE
IEHCTBUTENIBHON Tepe/iady TaKoro 3HaKa, MCIOJIb30BaHUE KOTOPOro MpHoOpeTaresieM MOIIO Obl Ha
7iesie BBECTH B 3a01IyXJeHre OOIEeCTBEHHOCTh, B YACTHOCTH, B OTHOIIIEHUH MPOUCXOXKICHUS, XapaK-
TEpa NN CYIIECTBEHHBIX KAa4Y€CTB IIPOAYKTOB, JISI KOTOPBIX IIPUMEHACTCA 3HAK.

Crarbs 6 quinquies

[3Haku: oxpaHa 3HAKOB, 3aPerdCTPHPOBAHHBIX B OJITHOH CTPaHe
Coro3a, B apyrux crpanax Corw3sa (oroBopka «Takum, Kak OH eCTb»)]

A. — 1. Kaxaplif TOBapHBIN 3HAK, HA/JIEKANTIM 00pa30M 3apervCTPUPOBAHHBIN B CTPAHE MPO-
WCXOKJICHUsI, MOKET OBbITh 3asiBJIeH B Apyrux crpanax Cowo3a U OXpaHseTCsl TAKMM, KaK OH €CTh, C
OrOBOpPKaMH, YKa3aHHBIMU B JIaHHOM CTaTbh€. DTU CTPaHbl MOTYT IO OKOHYATEIbHOTO O(hOPMIIEHUS
perucTpanum noTpedoBaTh MPEACTABICHNS CBUICTENbCTBA O PETMCTPAIMU B CTPaHEe MPOUCXOKIe-
HUS1, BBIJIAHHOTO KOMIIETEHTHBIM yupexaeHneM. Hukakoil eranuzaiyy Takoro CBUAETEIbCTBA HE
Tpedyercs.

2. CrpaHoii npoucxoxeHus cuntaercs ctpaHa Coo3a, rie 3asBUTeN b UMEET IeMCTBUTEIbHOE
U CephEe3HOE NPOMBIIIIEHHOE WM TOPrOBOE MPENNPUSATUE, & €CIIM Yy HEr0 HET TaKOTO MPeANpUsATHS
B npenenax Coro3a — crpana Colo3a, I71e OH UMEET MECTOKUTENbCTBO, a €CJIM Y HETO HET MECTOXKH-
TeJabcTBa B npeAesax Coro3a — cTpaHa ero rpax/JIaHcTBa B ClIy4ae, €CJIM OH SIBJISIETCS PaXkJaHUHOM
crpanbl Coro3a.

B. — ToBapHble 3HaKH, MOATIAJAIONINE TTO]] AEHCTBIE HACTOSAIIEH CTaTbH, MOTYT OBITh OTKJIO-
HEHBbI [TPU PETUCTPALIMU WK TIPU3HAHBI HEIEHCTBUTEIbHBIMU JIMILb B CICAYIOIIMX CIydasx:

1) ecnm 3HaKM MOTYT 3aTPOHYThH TpaBa, MPUOOPETEHHbIE TPETHUMHM JIMIIAMU B CTpaHe, I1e
UCTIPAILIUBAETCS] OXPaHa;

2) ecii 3HAKU JIMIIEHBI KaKUX-JIMO0 OTIMYMTEIBbHBIX IPU3HAKOB WJIM COCTABJICHBI UCKJTIOUH-
TEJIbHO M3 3HAKOB WJIM YKa3aHWiA, MOTYIIMX CIIYXXUTh B TOProBJie /i 0003HAUeHHUsI BU/IA, KAUeCTBa,
KOJINYECTBA, HA3HAYEHU S, CTOMMOCTH, MECTA IIPOUCXOKIEHU S ITPOAYKTOB UM BPEMEHU X U3TOTOB-
JIeHU 1 TMOO CTABIIMX OOIIETPUHSATHIMUA B OOMXOIHOM SI3bIKE MUTH B JOOPOCOBECTHBIX M YCTOSIBILIXCSI
TOPrOBBIX OOBIYASIX CTPAHBI, IJe UCTIPAIIMBACTCS OXPaHa;

3) ecnu 3HaKM POTUBOPEYAT MOPAITU UM ITyOIMYHOMY TIOPSIIKY M, B OCOOEHHOCTH €CJIU OHU
MOT'YT BBECTH B 3a0JTy’K/IeHHe OOIIeCTBEHHOCTh. [logpazymeBaeTcs, 4To 3HaK HE MOKET paccMaTpu-
BaThCS KaK POTUBOPEYAIIIUH ITyOTMUHOMY MOPSIAKY 110 TOM €MHCTBEHHOW IPUYMHE, YTO OH HE COOT-
BETCTBYET KAaKOMY-JIMOO TIOJIOKEHHUIO 3aKOHOJATENIbCTBA O 3HAKAaX, 32 UCKJIIOYEHHEM Cilydasi, Koraa
CaMo 3TO TOJIOXKEHUE KAcaeTcsl MyOJIMYHOrO MOpsAKA.

Opnako coxpansiercst npuMeHeHue cratb 10 bis.

C. — 1. YtoObl onpeiesTuTh, MOXET JIM OBITh 3HAK MTPEAMETOM OXPaHbI, HEOOXOMMO YUUTHIBATH
Bce (paKTUYECKHE OOCTOSTENHCTBA, OCOOCHHO MPOAOKUTETBHOCTh IPUMEHEHU ST 3HAKA.

2. He mMoryT OBITh OTKJIOHEHBI B Ipyrux crpaHax Coro3a TOBapHbIE 3HAKW HAa TOM €JMHCTBEH-
HOM OCHOBAHUMH, YTO OHM OTJIMYAIOTCS OT 3HAKOB, OXPAHSIEMBbIX B CTPaHE IPOMCXOKIEHMS, JIUIIIb
3JIEeMEHTaMU, HE U3MEHSIOIIMMY OTJIMYUTESIbHBIN XapaKTep 3HAKOB U HE 3aTparvuBalolMMU TOX]e-
CTBEHHOCTb 3HAKOB B TOW (hopMe, B KOTOPOM OHM OBUIM 3aperiCTPUPOBAHbI B YIIOMSHYTOM CTpaHe
MIPOUCXOKAECHUS.
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D. — HukTO HE MOKET BOCHONIb30BaThCsI MOJIOKEHUSIMU HACTOSIIIICH CTAaThU, €CJIU 3HaK, Ha KOTO-
PBIF UCITPAIIBAETCS OXpaHa, He 3aperrCTPUPOBAH B CTPaHE MPOMCXOXK/ICHUS.

E. — OnHako BO30OHOBJICHUE PETUCTPAIMY 3HAKA B CTPAHE MPOUCXOKICHHS HU B KOEM ClTydae
HE BJIeYeT 3a cO00i 00s13aTe/IbcTBa BO3OOHOBUTH PErHCTpaIivio B qpyrux crpanax Corosa, rie 3HaK
ObLJT 3apETUCTPUPOBAH.

F. — IlpenmyiecTBa, BBITEKAIIME U3 IPUOPUTETA, COXPAHSIOTCS 3a 3asIBKAMH, IMOJIAHHBIMU
Ha PErMCTPAIMIO 3HAKA B CPOK, YKa3aHHBIN B CTaThe 4, ake €CJIM PEeriCTpalysi B CTPaHe POUCXOK-
JIeHUsI OCYILIECTBJIEHA TI0 UCTEYEHUHU 3TOTO CPOKa.

CraTtb4 6 sexies

[Bnakm: 3HaKM 00CTy:KMBAHUA ]

Crpanbl Coro3a 00513y10TCSl OXpaHATh 3HAKKM 00CTykuBaHusl. OHM He 00sI3aHbI MTPEAyCMAaTPH-
BaTh PETUCTPALUIO STUX 3HAKOB.

Cratbs 6 septies

[3HaKI/I: perucrpanma ar¢cHToM Ui NnNpeacTaBuTeJIEM
BJaaeJabna 0e3 pa3pemenunsa HOCJICIIHCFO]

1. Ecnu areHT UM npeAcTaBUTENb TOTO, KTO SIBJISIETCS BJIAJIENbIIEM 3HaKa B OJHOW M3 CTpaH
Coro3a, mozpaet 6e3 paspelleHrst BIaAeiblla 3asiBKY Ha PErucTpalfio STOro 3HaKa OT CBOEro co0-
CTBEHHOI'O MMEHHU B OJHOHM WJIM B HECKOJIBKMX TAKUX CTPaHax, Biajesel] UMEeeT IpaBO BOCIIPEISAT-
CTBOBATh PErMCTPAIMU WM MOTPeOOBATh €€ aHHYIMPOBAHUsI JINOO, €CIT 3aKOH CTPaHBI 3TO paspe-
11aeT, nepeoopMiIeHUsl PEruCTpali B CBOIO MOJIb3Y, €CJIM TOJIBKO areHT WM MpeCTaBUTENb HE
MPEJCTaBUT JI0KA3aTeNIbCTB, ONPAB/IBIBAIOLINX €TI0 JIEHCTBUE.

2. Bnagenen 3Haka MMeeT MPaBo MPU HAJIMYMU YCJIOBUM, PEyCMOTPEHHBIX B IyHKTE 1, BOC-
MPENATCTBOBATh MCIIOIb30BAHUIO 3HAKAa areHTOM WJIM MPEICTaBUTENIEM, €CJIM TOJbKO OH HE JaBall
COIJIacHsl Ha TAKOE UCIOJIb30BAHUE.

3. HanmoHastbHBIM 3aKOHOJATEICTBOM MOXET OBITh YCTAHOBJIEH CIPABEJIMBHIN CPOK, B TEUe-
HUE KOTOPOro BJlaJieJiel] 3HaKa JOJKEH BOCIOJIb30BAThCS MpaBaMy, NPEeIyCMOTPEHHBIMU B JAHHOW
cTaThe.

Cratba 7

[Bnaku: xapakTep MapKupyeMoro npoaykraj

XapaxTep NpoIyKTa, J1sl KOTOPOro Mpe/iHa3HaYeH TOBAPHBIN 3HAK, HU B KOEM CI1y4ae He MOKET
CIT’)KUTb MPENSATCTBUEM K PErMCTPallM 3HAKA.
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Cratba 7 bis

[BHakHu: KOJLIEKTHBHBIE 3HAKH |

1. Crpansl Coro3a 00s13y10TCsl IPUHUMATH 3asIBKM HA PETUCTPAIMIO M OXPAHSITh KOJUIEKTHBHBIE
3HAaKW, MPUHAJIEKAIHE KOJUIEKTHBAM, CYIIECTBOBAHNE KOTOPHIX HE MPOTUBOPEYUT 3AKOHY CTPAHbI
MPOUCXOKACHHA, NaKE CCJIU 3TU KOJIJICKTUBBI HE ABIAIOTCA BJIaAC/IbIIaMH ITPOMBIIIJICHHOT'O WUJIN TOP-
rOBOTO IIPENNPUATHUA.

2. Kaxpgas crpaHa cama onpefessieT 0coOble YCIOBHS OXPaHbl KOJUIEKTUBHOTO 3HAKa U MOXKET
OTKa3aTb B OXpaHE, €CJIN 3TOT 3HAK ITPOTUBOPEUYUT Hy6JII/I‘lHI)IM HHTEpECaM.

3. OmHako B OXpaHe TaKUX 3HAKOB HE MOXKET ObITh OTKAa3aHO KOJUIEKTHBY, CYIIECTBOBAHHE
KOTOPOTO He MPOTUBOPEUMT 3aKOHY CTPAHBI MPOMCXOXKJCHUS, HA TOM OCHOBaHMH, YTO STOT KOJLIEK-
THUB HC HAXOOUTCA B CTpAHE, I'’I€ UCITPAINBACTCA OXpaHa, UJIX YTO OH OCHOBAH HE B COOTBETCTBHUU
C 3aKOHOJATEILCTBOM 3TOW CTPaHBI.

Crarba 8

[®PupmMeHHbIE HAMMEHOBaHUS |

dupmeHHOEe HaMMEHOBaHHE OXpaHsieTcsi BO Beex cTpaHax Coio3a 6e3 o0s3aTenbHOl Hogaun
3asIBKM WM PETUCTPALIUM Y HE3aBUCUMO OT TOT'O, SIBJISIETCS JIM OHO YaCThi0 TOBAPHOTO 3HAKA.

Cratba 9

[3HaKI/l, (bl/IpMeHHble HanMCHOBaAHHA: APECT IIPU BBO3€ IIPOAYKTOB, HE3AKOHHO
CHA0’KEeHHBIX TOBApPHLIM 3HAKOM NJIH (bI/IpMeHHbIM HaI/IMeHOBaHI/IeM]

1. Ha mo60# mpoayKT, He3aKOHHO CHAOKEHHBIM TOBAPHBIM 3HAKOM WM (PUPMEHHBIM HavMe-
HOBaHUEM, HaJlaraeTcsi apecT Mpu BBO3e B Te cTpaHbl Coio3a, B KOTOPBIX TOT 3HAK UM (pUpMEHHOE
HaVMEHOBaHKE UMEIOT MPAaBO Ha 3aKOHHYIO OXPaHy.

2. PaBHbIM 00pa30M apecT Hajlaraercsi B CTpaHe, rje Obula OCyIIeCTBIeHa HE3aKOHHAsI MAPKU-
POBKa, WM B CTPaHaxX, KyJa ObUI BBe3eH MPOIYKT.

3. Apect HajlaraeTcsl B COOTBETCTBUM C BHYTPEHHUM 3aKOHOJATEILCTBOM KakOW CTPAHBI 10
TpeOOBAHUIO MPOKYPATYPBI, WX JIIOOOTO JAPYroro KOMIIETEHTHOTO OpraHa, WM 3aUHTePECOBAHHOM
CTOPOHBI — (PU3UIECKOTO WU I0PUAMYECKOTO JIIIA.

4. Opranbl BJIaCTU He 00sI3aHBI HaJlaraTh apecT B ClIydyae MpoBO3a MPOLYKTOB TPAH3UTOM.

5. Ecnu 3akoHOATeNbCTBO CTPaHBl HE JOMYCKAeT HAJIOKEHHUsI apecTa Ipu BBO3€e, apecT 3aMe-
HSIETCSI 3alpeleHueM BBO3a WM apeCTOM BHYTPHU CTPAHBL.

6. Ecn 3aK0HOATeIbCTBO CTPaHbl HE IOMYCKAeT HA HAJIOKEHUS apecTa Ipy BBO3e, HU 3arpe-
IIIeHUsI BBO3a, HU HAJIOXKEHHS apecTa BHYTPU CTPaHbI, TO IO COOTBETCTBYIOIIETO U3MEHEHUS TAKOTO
3aKOHOZIATENILCTBA ST MEPBI 3AMEHSIIOTCS] TAKUMHU JISCTBUSIMU U CPEICTBAMU, KOTOPHIMU 3aKOH JaH-
HOW CTpaHbl o0ecrieur1 Obl B TOJOOHOM ClTydae MpaBa I'pakaH STOW CTPAHBI.
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Cratpa 10

[HO)KHI)IC YKa3zaHusA: apecT Ipu BBO3€ IIPOAYKTOB, CHA0KEHHBIX JOKHbIM
YKa3zaHuEM O IIPOUCXOKACHUH IMMPOAYKTOB UJIH JUIYHOCTH MIPOU3BOJUTEIA 1 T.,[l.]

1. IonoxeHus1 NpeAlecTBYIOUIEN CTaTbl MTPUMEHSIOTCS B CIydae MpsIMOro UM KOCBEHHOT'O
UCIIOJIb30BaHU A JIOKHBIX YKa33HI/Iﬁ O IIPOUCXOKACHUM IMTPOAYKTOB UJIX NOAJITMHHOCTU JIMYHOCTU U3I'0O-
TOBUTEJIA, IPOMBIINIJICHHHUKA WJIW TOProBua.

2. 3auHTEpEeCOBAHHOM CTOPOHOM HE3aBUCUMO OT TOTO, SIBJISETCS JIU €10 (PU3NYECKOe W I0pU-
AUYECKOC JIULO, ITPU3HACTCA BCAKUI HN3roTOBUTEJIb, IPOMBIIIJICHHUK HUJIX TOPrOBCL, 3aHHMaIOMHfICH
IIPOU3BOZICTBOM, U3TOTOBJIEHUEM WJIU COBITOM 3TOTO IMPOLYKTA, 0O0OCHOBABIINIICA TMOO B MECTHOCTH,
JIO’KHO YKa3aHHOU B KAYeCTBE MeCTa MPOUCXOKICHUsI TPOAYKTa, JIMOO B palloHe, I1e HAXOOUTCS Ta
MECTHOCTb, JIMOO B JIOKHO yYKa3aHHOM CTpaHe WIM B CTpaHe, Iie IpUMeHseTCs JIOKHOE YKa3aHue O
IMPOUCXOKICHHNU.

Crartb4 10 bis

[Heqo0pocoBecTHast KOHKYpeHIHsi]

1. Crpanbl Coro3a 00s13aHbl 00eCIeUnTh IpakJaHaM CTpaH, ydacTByomux B Cowo3se, addek-
TUBHYIO 3aIIIUTy OT HEJOOPOCOBECTHON KOHKYPEHIINH.

2. AKTOM HeIOOpPOCOBECTHON KOHKYPEHILIMHM CUMTAETCS] BCAKUN aKT KOHKYPEHIIUH, IPOTHBO-
peyanuil YeCTHBIM OObIYasiM B ITPOMBIIIJICHHBIX U TOPTOBBIX JIe/Iax.

3. B yacTHOCTH, MOJJIEKAT 3aIpeTy:

1) Bce melcTBHS, CIIOCOOHBIE KAKMM ObI TO HU OBLJIO CITOCOOOM BBI3BaTh CMEIIIEHNE B OTHOIIIE-
HUW MPEINPUSATHS, TPOLYKTOB UK ITPOMBIIIIJICHHON WJIM TOPrOBOM JIEATEIbHOCTH KOHKYPEHTa;

2) NOXHBIE YTBEPXKICHUS TIPU OCYIIECTBICHMA KOMMEPYECKOU eI TeJIbHOCTH, CIOCOOHBIE IHC-
KpPeJIUTUPOBATH MPEIIPUATHE, TIPOAYKTHI MJIA IPOMBIITUICHHYIO UM TOPTOBYIO IESATEIBHOCTh KOHKY-
peHTa;

3) yKa3aHMS WX yTBEPKICHH S, UCTIONb30BaHKe KOTOPBIX MPU OCYIIECTBICHIUH KOMMEPYECKOM
JesTeIbHOCTA MOKET BBECTH OOINECTBEHHOCTh B 3a0NysK/IeHHe OTHOCHTENILHO XapakTepa, crocoda
W3TOTOBJICHH I, CBOMCTB, MPUTOTHOCTH K MPUMEHEHUIO UM KOJIMYeCTBA TOBAPOB.

Cratbsa 10 ter

[ToBapHbie 3HaKH, PUPMeHHbIE HANMEHOBAHMS, JIO;KHbIE YKAa3aHHs,
HeI00P0COBeCTHASA KOHKYPEHIIsI: CPe/ICTBA 3alllUThI, IPaBo 00pamarbcs B cy/]

1. Crpanbl Coo3a 00s13y10TCS1 00ecreunTh rpaxkaaHam Apyrux crpaH Coros3a 3aKOHHBIE Cpejl-
cTBa AJ1s1 3(p(PEKTUBHOIO MpeceyeHns Bcex AEUCTBUM, YKa3aHHbIX B cTaThsx 9, 10 u 10 bis.

2. Kpome Toro, oHr 00SI3yI0TCS IPEAYCMOTPETh MEphI, TIO3BOJISIONIME COI03aM U 0OBbEJIHE-
HUSIM, CYILIECTBOBAHHME KOTOPHIX HE MPOTHBOPEYUT 3aKOHAM HMX CTPaH M KOTOpbIE MPEACTABISIOT
3aMHTEPECOBAHHBIX MPOMBIIUIEHHUKOB, M3TOTOBUTENEN UM TOPTOBLIEB, ISHCTBOBATH Uepe3 Cy/l WK

41



. B. AdanacbeB, M. A. PoxkoBa. «MexIyHapomHble TOTOBOPHI B chepe MHTEIUIEKTYaTbHON COOCTBEHHOCTH (aKTyalTb-
HBII 0630p MHOTOCTOPOHHHX COTJIAIIICHHIA)»

a/IMUHUCTPATUBHBIE OPraHbl C LIEJIbIO0 MIPECEYEHUs AEUCTBUI, IIPEAYCMOTPEHHBbIX B CTaThsx 9, 10 u
10 bis, B TOil Mepe, B KaKOH 3TO JOIYCKAeT 3aKOH CTPaHbl, T UCIPAIIMBACTCS OXpaHa, JJisi COI030B
1 0ObeIMHEHUI JIAHHON CTPaHbI.

Cratpa 11

[I/I306peTeHI/IH, IMOJIE3HbIC MOJAECJIH, IPOMBIIIJICHHBIC 06p33llbl, TOBapHbLIC
SHAKH: BpEMEHHaA OXpaHa Ha OIIPpEe€acJCHHbIX MCKAYHAP O AHbIX BbICTaBKaX]

1. Ctpanbl Coro3a MpeaoCcTaBIIsiioT B COOTBETCTBUM CO CBOUM BHYTPEHHUM 3aKOHOJATEILCTBOM
BPEMEHHYIO OXpaHy MaTeHTOCIOCOOHBIX M300PETEHMH, TIOJIE3HBIX MOJIEJIe, TPOMBIIIUIEHHBIX 00pa3-
1IOB, a TaK’K€ TOBAPHBIX 3HAKOB JJI51 IPOIYKTOB, SKCIIOHMPYEMBIX HA O(PUIIMATIBHBIX UK O(PULIUATBHO
MPU3HAHHBIX MEK1yHAPOIHbIX BHICTABKAX, OPraHW30BAaHHBIX HA TEPPUTOPUM OJHON U3 STUX CTPaH.

2. DTa BpeMEeHHasl OXpaHa He MPOIJIEBAET CPOKOB, YCTAaHOBJIEHHbIX B craThe 4. Eciu nosn-
Hee OyzeT UCTpeOOBaHO MPABO MPUOPUTETA, TO KOMIIETEHTHOE yUpeKIEHNE KaXI0U CTPAHbI CMOKET
WCUUCIIAATh CPOK C JIaThl TOMEIIEHHS IIPOJYKTa HA BBICTABKY.

3. Kaxnas crpana mMoxer TpeOoBaTh [UIsl AOKA3aTeJbCTBA UISHTUYHOCTU SKCIIOHUPYEMOTO
MpeaMeTa M 1aThl IOMEIIEHHS ero Ha BBICTABKY TaKMe JOKyMEHTBI, KOTOphIE OHA COYTET HEOOXOIH-
MBIMH.

Cratpga 12

[CnenmuanbHble HAIIMOHAJBbHBIE CJIY>KOBI IO
JieJiaM MPOMBIILJIEHHOH COOCTBEHHOCTH |

1. Kaxxas crpana Coio3a 00s13yeTcs CO3/1aTh ClelUaIbHYIO CIIykO0y IO iesIaM ITPOMBIIUIEHHOH
COOCTBEHHOCTH ¥ LIEHTPAJIbHOE XPAHMIIUILE A7 O3HAKOMJIEHHS OOIIECTBEHHOCTH C MAaTeHTaMU Ha
M300peTeHN s, MOJIE3HBIMU MOJEIISIMHU, TPOMBIIIIIEHHBIMUA 00pa3liaMy ¥ TOBaPHBIMU 3HAKaMHU.

2. Dra cmyx0a u3aeT opUIMATBHBIN NeproarYecKuil OloutieTeHb. OHa peryssipHO MyOJIMKyeT:

a) (l)aMI/IHI/II/I BJIaJACJIBIIEB BbIJAHHBIX IMATEHTOB C KPATKUM HAMMCHOBAHUEM 3allaTCHTOBAHHLIX
M300peTeHMIA;

b) penpoayKIMK 3aperucTPUPOBAHHBIX 3HAKOB.

Cratpa 13

[Accamoiies Coro3al

1. a) Como3 umeet Accam6Orero, coctosnyio u3 crpad Coro3a, CBI3aHHBIX cTaThsiMu ¢ 13 1o 17.

b) [IpaBUTEILCTBO KaXKA0M CTPaHbI MPEJICTABJICHO OJHUM JEJIEraTOM, KOTOPbIM MOXET UMETh
3aMecTUTesIei, COBETHUKOB U SKCIIEPTOB.

c¢) Pacxoap! kax 01 Aeseraiiuy HeceT Ha3HAUMBIIIEE €€ MTPaBUTEIbCTBRO.

2. a) AccamoOres:

1) paccMaTpuBaeT BCce BOIMPOCHI, OTHOCSIIUECS K COXpaHeHUIo U pa3BuTuio Coio3a u nmpuMeHe-
HMIO HacToser KonpeHuu;
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il) naer MexayHapogHOMY OIOpO MHTEIJIEKTYaJbHOW COOCTBEHHOCTH (Hajiee MMEHYeMOMY
«MesxayHapoIHBIM OI0p0o» ), peTycMOTpeHHOMY B KoHBeHIMH, yupexaaoiieit BcemupHyio opranu-
3aIMI0 MHTEJUIEKTYaJIbHON COOCTBEHHOCTH (1asiee uMeHyeMylo «OpraHuzaryeil»), yKkazaHusi OTHO-
CHUTEJILHO MOATOTOBKM KOH(EPEHLMI 10 NEPECMOTPY, YAEAs IPU ITOM J0KHOE BHUMAaHKE 3aMe-
yaHusM ctpad Coio3a, He CBSI3aHHBIX cTaThsiMu ¢ 13 1o 17;

1il) paccMaTpUBaeT U yTBEPKIAET OTUYETHI U JesiTeNbHOCTb [ eHepasibHOrO AupekTopa OpraHu-
3aiuu, oTHocsmmecs K Coro3y, U JaeT eMy Bce HeOOXOIMMBblE MHCTPYKIIMH TI0 BOITPOCAaM, BXOASIIIIM
B KomrereHuuio Coio3a;

iv) u3bupaet wieHoB VcromHUTETLHOTO KoMUTeTa AccaMmOsien;

V) paccMaTpuBaeT U YTBEPKAAeT OTUYETHl U ON0OpsIeT NesTeIbHOCTh CBoero McnomHuTensHoro
KOMMTETA, a TaKXke JIaeT eMy UHCTPYKLMH;

Vi) ompezienseT mporpaMmmy, MpUHUMAET OBYXTOAWUYHBIN Olmker Colo3a U yTBEpKAaeT ero
(prHaHCOBBIE OTYETHI;

vii) yTBepkJaeT (pruHaHCOBbIN periiaMeHT Coro3a;

Viii) co3/1aeT Takre KOMUTETHI SKCIIEPTOB U paboure IpyMIibl, KAKUE CUNTAET HEOOXOAUMBIMHU
11 ocyiectsienus ueneit Coio3sa;

iX) omnpenesnsier, Kakue CTpaHbl, He sBisoumecs wieHaMu Coio3a, U Kakue MeXIpaBUTEIb-
CTBEHHBIE M MEXIyHapOIHbIE HETIPABUTEILCTBEHHbIE OPraHU3allMi MOTYT OBITh JOMYILIEHHl Ha ee
3aceaHus B KauecTBe HalmoaaTenei;

X) IPUHUMAET MONPaBKHU K cTaThsM ¢ 13 no 17;

Xi) OCYIIECTBJISIET J0Oble ApPYrue HaJUleXkallue IEeWCTBHS, HapaBleHHbIE Ha JOCTHKCHUE
nenent Coroza;

Xii) BBIMOJIHSIET BCe Jipyrve (pyHKIMH, BhITEKAIOIIMe U3 HacTosieln Konpenimu;

Xiil) MPH YCJIOBUM €€ COITIACHS OCYILECTBIISET TaKKeE MTPaBa, Kakue el npenocrasieHbl KoHBeH-
e, yupexaomeil OpraHusaiuio.

b) Ilo Bompocam, npeacTaBIsIOIIMM UHTEepeC Takxke i Apyrux Cowo30B, aIMUHUCTPALUIO
KOTOpBIX ocymecTBisser Opranu3anus, AccamOiest MPUHUMAET pellieHus, 3acymaB MEeHre Koop-
JOVHAIMOHHOTO KoMuTeTa OpraHu3aiui.

3. a) [Ipu ycnoBum coOMOneHUsI TIONOKEHUI TIOMMYHKTa «b» nenerar MoXeT MpecTaBiIsaTh
JIMIIb OJHY CTPaHy.

b) Crpanbl Coo3a, 00beJUHUBIINECS B COOTBETCTBUH C OCOOBIM COIJIAIIIEHHEM U CO3/IaBIIINe
of11ee BeJOMCTBO, UMeoIee ISl KaKJOH U3 HUX 3HaYeHHe CIEelUaTbHON HAIIMOHAJIBHOM CITYKObI
MPOMBIIIIEHHON COOCTBEHHOCTH, MPEAYCMOTPEHHO! B cTaThe 12, MOryT ObITh COBMECTHO TIPE/ICTaB-
JIEHBl BO BpEMs1 IMCKYCCUM OJHOM U3 HUX.

4. a) Kaxnas crpana-wieH AccamOien uMeeT OIUH roJioc.

b) [NonoBuHA cTpaH-wWIeHOB AccaMOJier COCTABIISIET KBOPYM.

c¢) HecmoTpst Ha mosioeHre TOANYyHKTa «b», eci Ha KaKOH-TMO00 cecCry KOJIMYEeCTBO Mpe/l-
CTaBJIEHHBIX CTPaH COCTaBJISIET MEHEE MOJIOBUHBI, HO PABHO WJIU IIPEBBIIIAET OfIHY TPETh CTPaH — 4Jjie-
HOB AccaM0ien, OHa MOXET MPUHUMATh PEeIIeHHs], OJHAKO, BCe peleHuss AccaMOseu, 3a UCKToue-
HHUEM PeIIeHUI, OTHOCAIIMXCS K €€ COOCTBEHHBIM IIPABIJIaM MTPOLIELy Pbl, BCTYIIAIOT B CHUTY JIUIIb IIPH
COOMIOCHNN HUKECTIEAYIONIHNX YCIOBUIA. MexTyHapoqHoe OI0po HaIllpaBJisieT yIOMSsIHYThie pelleHusI
cTpaHaM-4jieHaM AccamOen, KOTopble He ObUIM Ha Hell MpeCTaBJIeHbl, ¥ MPUIJIaliaeT UX COOOIIUTD
B [NIMCbMEHHOM BH/IE B TPEXMECSYHBIN CPOK, CUMTAsI C JaThl HAIIPABJIEHU S PEIIEHHI, TOJIOCYIOT JIU OHU
3a 9TU pelleHus1, IPOTUB HUX WM BO3Jep:kuBaloTcs. Eciu 1o ucredyeHnu 3Toro cpoka KoJIM4ecTBO
CTpaH, TAKMM O0OPa30M IMPOTOJIOCOBABIIMX MJIM COOOIIMBIIMX, YTO OHM BO3/IEPXKAIUCDH, TOCTUTHET
TOrO KOJIMYECTBA, KOTOPOTO HEAOCTABAJIO ISl JOCTUKEHUSI KBOPyMa Ha CaMOil CECCUU, TaKUE pellie-
HUS BCTYNAIOT B CHUJTY TIPY YCJIOBUH, YTO OJHOBPEMEHHO COXPaHsIETCsi HEOOXOIUMOe OOJBITUHCTBO.

d) [Tpu ycinoBum codmoaenus noyoxeHui crateu 17 (2) AccamOrnest MpruHUMAET CBOU PEIleHHU ST
OOJBIIIMHCTBOM B JIBE TPETH MOJAAHHBIX T'OJIOCOB.
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e) ['onoca Bo3aepKaBIIMXCS B pacyeT HE TPUHUMAIOTCS.

5. a) 3a NCKJTIOYEHUEM CITy4JaeB, TPEeAyCMOTPEHHBIX B MOAITYHKTE «bx», IeJierar MOXeT ToJI0co-
BaTh TOJILKO OT UMEHU OIHOU CTPaHBI.

b) Crpansl Coro3a, MpeycCMOTPEHHBIE B TIYHKTE 3 «b», TOJIKHBI, KaK MPABUJIO, CTPEMUTHCS K
TOMY, YTOOBI OBITh ITPEJICTABJICHHBIMU Ha cecCHsAX AccaMOsie CBOUMU COOCTBEHHBIMH JIeJIeTAIASIMH.
Ecnu, oqHako, B CHITy UCKJTIOUUTETBbHBIX OOCTOSATEIBCTB KaKasi-TMOO U3 YKa3aHHBIX CTPaH He MOXET
OBITH TIPE/ICTaBJIeHa CBOEH COOCTBEHHOM Jiesierarieli, OHa BIIpaBe MPeIOCTaBUTh JeJIerallii KaKou-
OO0 IPYro¥ U3 STUX CTPAH MOJTHOMOYHS TOJIOCOBATh OT € MMEHH IPH YCIIOBUH, YTO OJIHA JeJIeralus
MOJET TOJIOCOBaTh IO JIOBEPEHHOCTH TOJIBKO 32 OHY CTpaHy. Takue TOJHOMOYMS JOJKHBI OBITh
OTpeJie/IeHbl B JIOKYMEHTE, IMOJIMMCAHHOM IJ1aBOU rOCYJapCcTBa WM KOMITETEHTHBIM MUHUCTPOM.

6. Crpannl Coro3a, He ABJIAONMEcs WieHaMu AccaMOlier, JOMyCKAIOTCs Ha ee 3aceaHus B
KavyecTBe HaOoiaTesen.

7. a) AccamOnest coOupaeTcsl Ha OUepe/IHyI0 CeCCHIO pa3 B JIBa TOfia Mo CO3bIBY | eHepaIbHOrO
IMPEKTOPA U, KPOME UCKTIOUNTEIIFHBIX CITyJaeB, B TO JKe BpeMsI U B TOM ke MecTe, UTo U [ eHepaspHas
accamb6iest Opranu3anyu.

b) Accambriess cobrpaeTcsl Ha Upe3BbIUANHYIO CECCHI0, CO3bIBaeMYI0 | eHepalbHBIM TUPEKTO-
poM, 1o TpeboBaHMIO VICIOTHUTEILHOTO KOMUTETA WM TI0 TPEOOBAHUIO OJTHOW YETBEPTH CTPAH-UJIe-
HOB Accambrien.

8. AccamOriest mpruHUMAET CBOM MPaBWJIA MPOIIETYPHI.

Crartpa 14

[AcrmoTHUTEJILHBII KOMHTET |

1. Accamb6rest umeeT VICIOTHUTEbHBIA KOMUTET.

2. a) VicnomHuTeTbHBIN KOMUTET COCTOUT M3 CTpaH, M30paHHBIX AccamOsieelt U3 Yuciia CTpaH-
yieHoB AccamOnen. Kpome Toro, ctpaHa, Ha TeppuTOpur KoTopoit OpraHu3anus UMeeT CBOIO ITal-
KBapTHpY, pacnonaraet B Komurere ex ofifcio oqHrM MecToM Ipu yCIOBUY COOMIONCHU S TTOJIOKSHUI
cratbu 16 (7) «b».

b) [IpaBuUTeNLCTBO KaXA0M CTpaHbl-ujieHa VICIOIHUTEIBHOIO KOMUTETA MPEICTABIEHO OHUM
JeJerartoM, KOTOPbIil MOXET UMETh 3aMECTUTEJIeH, COBETHUKOB M SKCIIEPTOB.

c¢) Pacxompl ka0l ienieraiiuy HeceT Ha3HaYMBIIIee ee MPaBUTeNbcTBO. 3. KommuecTBo crpan-
WieHOB VICTIOTHUTEIbHOTO KOMUTETA COCTABIISIET OHY YETBEPTYIO YacTh KOJIMUECTBA CTPAH-WICHOB
Accam6nen. [Ipu onpeneneHny KOJIMYECTBA MECT, MOAJIEKAIIMX 3aMOIHEHUIO, OCTATOK, MOTyYalo-
IIMICS TIOCIIe eJIeHUs] Ha YeThIpe, B pacueT He PUHUMAETCS.

4. Ipu BeIOOpax wieHoB McronHuTenbHOrO KoMuTeTa AccamoOnest yaesseT JoJKHOe BHUMAaHue
CIIPaBeITIMBOMY reorpaduyeckoMy pacnpeiesieHuIo, a Takke HEOOXOAUMOCTH JJIsl CTPaH-Y4aCTHHI
CTIEIMAJIBHBIX COTJIAIICHU, 3aKJII0YEHHBIX B CBs13U ¢ CO1030M, OBITh B UMCIIE CTPaH, COCTABIISIOMINX
VcrionHuTeIbHBIN KOMUTET.

5. a) YUnensl McrionHUTEIBHOrO KOMUTETA OCYILECTBIISAIOT CBOU (DYHKIIMM OT 3aKPBITUS CECCUU
Accamb6rien, Ha KOTOPO OHU ObLTM M30paHbl, IO 3aKPHITUS CIIEAYIOIIEH ouepeTHoN ceccuu Accam-
Onen.

b) Unensl IcOMHUTENTBHOTO KOMUTETA MOTYT OBITh NEper30paHbl, HO B KOJIMYECTBE, HE Tpe-
BBIIAIOLIEM JBYX TPETEN UX COCTaBa.

¢) AccambOriesi yCTaHAaBIMBAET MOIPOOHBIE MPaBUIIa BIOOPOB M BOBMOXHBIX MEPEBHIOOPOB uJie-
HOB VICITOJTHUTENIBHOIO KOMUTETA.

6. a) MicnomHuTEIbHBIA KOMUTET:

1) MOArOTaBIMBAET MIPOCKT MOBECTKH JHS AccamOren;
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ii) mpezicTaBsier AccamOee nmpeIyIoKeH s, Kacalolyecst POEKTOB MPOrpaMMBbl U ABYXT O Y-
Horo Oomkera Coio3a, MOArOTOBJIEHHBIX | eHepaTbHBIM AUPEKTOPOM;

1i1) (MCKJIIOUEeH);

iv) mpencrapisier AccamOliee ¢ COOTBETCTBYIOIIMME 3aMEYaHUSIMU TEPUOANYECKUE OTUETHI
I'enepanbHOrO qUPEKTOPA U €XKEroHbIE aKThl (PMHAHCOBBIX PEBU3UNA;

V) B COOTBETCTBHUH C pelleHusIMUA AccaMOJIen 1 ¢ YIeTOM OOCTOSITENIbCTB, BOSHUKIIIUX MEXKIY
ABYMSI OYepeJHBIMU cecCHsIMA AccamOIier, TPUHUMAET Bce HeOOXOAMMBIE Mephl, YTOOBI 00ECIeYUTh
BbINIOJTHEHUE [ eHepasibHBIM AUpeKTOpoM nporpammsl Coro3a;

Vi) BBINOJIHAET Bce Apyrue (PyHKLMU, BO3JIOKEHHbIE HA HETO B COOTBETCTBUU C HACTOALIEH
Kongseniuen.

b) Ilo Bompocam, NnpeacTaBIsIOIIM UHTEepeC Takxke i Apyrux Cowo30B, aIMUHUCTPALUIO
KOTOpBIX ocyuiecTisieT Opranusanus, VicroaHUTeTbHBI KOMUTET IPUHUMAET PELIeHUs, 3aciIyIllaB
MHeHue KoopnuHatmonHoro komutera Opranusatuu.

7. a) cnoTHUTETbHBIN KOMUTET COOMPAETCsl Ha OUepeIHYI0 CECCHIO Pa3 B TOJ1 1O CO3bIBY I eHe-
PaJIbBHOTO AUPEKTOPA MO BOZMOKHOCTH B TO K€ BpEMs U B TOM ke MecTe, yTo 1 KoopauHaioHHbIi
komuteT OpraHuzanuu.

b) McnomHuTe IbHBIN KOMUTET COOMpPAETCst Ha UPE3BBIYANHYIO CECCHIO, CO3bIBaeMYyIo [ eHepaib-
HBIM JIMPEKTOPOM JIMOO IO ero COOCTBEHHON MHUIIMATHBE, JIMOO 10 Ipockle Mpeacenaress, oo 1o
TpeOOBAHUIO OTHON YeTBEPTH WIEHOB VICTIONHUTENBHOTO KOMUTETA.

8. a) Kaxxnas crpana-uien McnoiHUTETbHOIO KOMUTETa UMEET OJIUH TOJIO0C.

b) [TonoBuHa crpaH-wieHOB MIcONMHUTEIBHOIO KOMUTETA COCTABIISIET KBOPYM.

c) Pemenust mpuHUMAIOTCS IPOCTHIM OOJBIITMHCTBOM MOJAHHBIX TOJIOCOB.

d) lNonoca Bo3epkaBIIMXCS B pacyeT He MPUHUMAIOTCSI.

e) Jlenerat MOXKeT MPe/CTaBIATh TOIBKO OJHY CTPaHy Y Ir0JI0OCOBATh JIMIIb OT €€ UMEHH.

9. Crpansl Coro3a, He sABJALIIMEC WieHaMHu VICTIOTHUTEIBHOTO KOMUTETA, JAOIMYCKAIOTCS Ha
ero 3acelaHusl B Ka4ecTBe HaOoaTesNen.

10. McnonHuTEIbHBI KOMUTET IPUHUMAET CBOU IIPAaBUJIA TIPOLIEAYPHI.

Cratba 15

[Me:xaynapoanoe 610po]

1. a) AnmunucTpaTrBHBIE 3a1auu Cor3a OCYIIeCTBISIOTCS MeXIyHapOaHbIM OI0pO, SIBIISIO-
nmMcs npeeMHrKoM Bropo Como3a, oobenuHeHHoro ¢ biopo Co3a, yupeskaeHHoro MexayHapo-
Holi KoHBeHIMeN o oXpaHe JIMTepaTypHbIX U Xy/JI0KECTBEHHBIX [TPOU3BEACHUI.

b) MexayHaponHoe OIOpO BBINOJHSET, B YacTHOCTH, (pyHKImMM Cekperapuara pa3iM4YHbIX
opranoB Coto3a.

c¢) I'enepanbHbiil fupekTop OpraHu3auuy sBJsETCs MIABHBIM JOKHOCTHBIM JLioM Coro3a u
nipencrasisietT Coios.

2. MexayHapogHoe O1po coOrpaeT v MyonuKyeT WH(GOPMAIIHMIO, KACAIOIIyIoCcs OXpaHbI MPo-
MBIIILIEHHOM coOcTBeHHOCTH. Kaxas crpana Coto3a HezaMeIITeNTbHO NepeaaeT Mesxa1yHapoaHOMY
OI0pO TEKCT Ka)kIOro HOBOTO 3aKOHA M BCe O(HIIMATIbHBIE TEKCTHI, OTHOCSIIMECS K OXpaHe Mpo-
MBIIIIIEHHOM coOcTBeHHOCTH. KpoMme Toro, oHa BhIchUTaeT MexIyHapogHoMy OI0po BCe Iy OrKalum
CBOMX KOMITETEHTHBIX CITY’XKO B 00JIaCTH MPOMBIIIUIEHHON COOCTBEHHOCTH, KOTOPBIE UMEIOT TIPSMOe
OTHOILICHHE K OXpaHe MPOMBIIUIEHHOW COOCTBEHHOCTH M KOTOpble MeskIyHapogHOoe OI0pO MOXKET
HANTH MOJIE3HBIMU JJ1sI CBOEH JIeATEIbHOCTH.

3. MextyHapoqHoe OI0po U3JaeT eKeMeCSIHbIH KypHAJT.
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4. MextyHapoHoe G10po coo0IIaeT 1o 3arpocy Jiioooi ctpanbl Coo3a CBeIeH s IO BOIPocam
OXpaHbI MPOMBIIIJICHHOW COOCTBEHHOCTH.

5. MexayHaponHoe OIopo MPOBOAUT UCCASIOBAHUS M OKa3bIBACT YCIYTH, MpeIHa3HAYCHHBIC
OO0JIErYUTH OXPaHy MPOMBIIIIJICHHOW COOCTBEHHOCTH.

6. ['eHepaJIbHBIN AUPEKTOP U JTIOOON Ha3HAUYEHHBI UM WISH IePCOHAA yJacTBYIOT Oe3 mpaBa
rojioca Bo Bcex 3aceanusx Accamonen, VICTiomHUTeIbHOro KOMUTETA 1 JTI000r0 KOMHUTETA SKCIIEPTOB
WM padoveid TPyIITIbL.

I'enepasnbHblil AUPEKTOP WM HA3HAYEHHBIN UM WIEH MepCcoHaia SIBJISIETCS TI0 CBOEMY JOJIK-
HOCTHOMY MOJIOKEHHIO CEKPETAPEM ITUX OPraHOB.

7. a) MexayHapoaHoe OI0pO B COOTBETCTBHHM C yKa3aHUSIMH AccamOJien U B COTPYTHUIECTBE C
UcnonuureibsHBIM KOMUTETOM MOATOTABIMBAET KOH(EPEHIIMU Mo IepecMoTpy nosokeHuin Konpen-
1IMU, HEe CoAepKalMxcs B cTaThsx ¢ 13 mo 17.

b) MexayHapogHoe OI0pO MOXET KOHCYJIBTUPOBATLCS C MEKIIPABUTEILCTBEHHBIMU M MEXKTY-
HAPOJIHBIMU HETIPaBUTEIbCTBEHHBIMU OPraHU3alMsAMU 110 BOIIPOCaM MOATOTOBKU KOH(epeHIui 1o
MIEPECMOTPY.

c¢) l'eHepasibHBIN AUPEKTOP ¥ HA3HAUEHHBIC UM JIUIIA TPUHUMAIOT yJacThe B padOTe ITHX KOH-
dbepennuii 6e3 nmpapa rosoca.

8. MextyHapoqHOe OI0pO BBITIONHSIET JIIOOBIE JpYyTrrie BO3JIOKEHHBIE HA HEerO 3a/1a4u.

Crarbsa 16 [Punanchi]

1. a) Coi03 umeeT OI0IXKET.

b) Bromxer Coo3a BKIIIOYAET MOCTYIIEHUS U pacXosl coOcTBeHHO Coi03a, ero B3HOC B O10j1-
KET pacxofoB, oonmx st COo30B, a TaKkKe B COOTBETCTBYIOIIUX CIYYasX OTYUCIICHUS B OIOKET
Kongepentmu Opranuzanum.

c¢) Pacxomamu, obummu 111 CO030B, CUMTAIOTCS TaKUE, KOTOPbIe HE OTHOCATCS WCKITIOYH-
TeJIbHO K JJaHHOMY Co103y, HO OMHOBPEMEHHO K OJHOMY WJIM HeCKOJbKMM Japyrum Coro3am, agmu-
HUCTPAIUIO KOTOPBIX ocyriecTBiseT Opranusamus. Jons Cowo3a B 3TUX OOIIMX pacxodax COOTBET-
CTBYET €ro 3aMHTePECOBAHHOCTH B JIAHHBIX PacXojax.

2. Briogxer Coro3a mpuHUMAeTCs ¢ JOIKHBIM Y4eTOM TpeOOBaHUN KOOPIUHAITUY C OI0TKETaMuU
apyrux Coro30B, a/IMUHUCTPAIIUIO KOTOPBIX ocymiecTrisieT OpraHu3ars.

3. biomxer Coro3a (pvHaAHCUPYETCsl U3 CIIEIYIOIIUX UCTOYHUKOB:

1) B3HOCOB cTpaH Coi03a;

ii) cOOpOB U TUIATEKEH 3a TpefocTaBiisieMble MeKIyHapOaHbIM OI0pO YCIYTU, OTHOCSIIUECS
K Coio3y;

iil) MOCTYIUIEHUWI OT Mpojaxu myonvKanuii MesxkxyHapogHoro 0ropo, otHocsmuxcs kK Coiozy,
Y OT Tiepejaur MpaB Ha Takue MmyOIrKalum;

V) JapoB, 3aBeIaHHBIX CPEJICTB U CYOCHITUT;

V) PEHTBI, IIPOLIEHTOB U Pa3JIMYHbIX APYIUX JOXO/OB.

4. a) [l onpeesieHrs CBOETo B3HOCA B OOkeT Kaxkaas crpana Coio3a OTHOCHUTCS K orpese-
JIGHHOMY KJIaCCY W yIJIAYMBAeT CBOW IOJIOBOM B3HOC HAa OCHOBE CJIEAYIONIMM O0Opa3oM YCTaHOBJICH-
HOT'O YHMCJIa eAUHUIL;

Knacc I 25

Knacc IT 20

Knacce IIT 15

Knacc IV 10

Knacc V 5

Knacc VI 3

Kiacc VII 1
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b) Kaknas crpana, ecm oHa paHee TOro He cfienaia, OJHOBPEMEHHO CO cayell Ha XpaHeHue
paTrUKALMOHHON IPaMOTHI WJIM aKTa O MPHCOEANHEHUH YKa3bIBaeT KJIacC, K KOTOPOMY OHa jKeJlaeT
ObITh OTHeceHHOU. Jlobast cTpaHa MoOXeT U3MEHUTh Kiacc. Ecnu crpana BeiOMpaer Gojee HU3KHIA
KJIacc, OHa JI0JKHA 3asiBUTHh 00 9TOM Ha odyepeHoi ceccuu AccamOnen. Takoe n3MeHeHHe BCTyMaeT
B JICVCTBUE C HAaYaJia KaJIeHAApHOTO roja, CIeAYIOEero 3a YKa3aHHON CeCCUen.

c¢) ['omoBo# B3HOC Kask/I0M CTPaHBI paBeH CyMMe, OTHOCSIIIIEHCS TaK K OOIIel CyMMe B3HOCOB
B Oomker Coio3a, MoJJIeKalMX YIJIaTe BCEMH CTpaHaMH, KaK KOJTMYECTBO €€ eMHUI] OTHOCUTCS K
00IIeMy KOJIMUYECTBY €AMHUII BCEX YILIAYMBAIOIIMX B3HOCHI CTPaH.

d) B3HOCBHI IPUUUTAIOTCS K yILJIaTe C MEPBOro SHBApsl Kaxk/10ro roja.

e) CtpaHa, y KOTOPOI UMeeTCs 33/I0JKEHHOCTh TI0 YIIJIaTe B3HOCOB, yTPAuMBAET MPABO rojioca
BO Bcex opranax Coro3a, WIEHOM KOTOPHIX OHa SIBJISETCS, €CIM CyMMa ee 3a[0/DKEeHHOCTH paBHa
WY TIPEBBIIIAET CYMMY B3HOCOB, IIPHUMUTAIOIIMXCS C HEee 3a /IBa MOJTHBIX MpeblIyux roga. OqHako
OO0 U3 THX OPraHOB MOXET pa3pellnThb TAKOH CTpaHe MPOJOJIKATh MOJIB30BaThCs TPABOM roJioca,
€CJIM ¥ JI0 TeX TOp, TI0Ka OH yOeXkJIeH, UYTO MPOCPOUKa IJIaTexka MPOU30IIUIa B pe3ybTaTe NCKIII0UH-
TEJIbHBIX U HEU30EKHBIX OOCTOSATEIHCTB.

f) B cimydae, korjia O10[KeT He MPUHSAT 10 Havasia HOBOro (PMHAHCOBOTO MEPUO/IA, TO B COOTBET-
CTBUM C TOPSIAKOM, TPETYCMOTPEHHBIM (DMHAHCOBBIM PEIIAMEHTOM, JEHCTBYET OIKET Ha YPOBHE
MPEABIAYIIETO rofa.

5. Pa3zmep cO0OpOB U IIaTeKe, MPUUUTAIONINXCS 32 YCIYTH, TIpeocTaBiseMble Mex1yHapo-
HBIM O1opo ot umenn Colo3a, ycraHaBIuBaeTcs [ eHepabHbIM IMPEKTOPOM, KOTOPBIA JOKJIaIbIBACT
00 3ToM Accamoiiee u VICOTHUTETbHOMY KOMUTETY.

6. a) Coto3 nmeet poHI 0OOPOTHBIX CPEICTB, KOTOPBIA COCTABJISIETCS U3 Pa30BOroO TUIATEXKA,
BHOCHMOTO Kax o crpano Coto3a. Eciu ¢poHm 000POTHBIX CPEICTB CTAHOBHUTCSI HEIOCTATOUHBIM,
Accam6riest pelaeT BOIpoc O €ro yBeJTMUSHUH.

b) Pazmep nepBoHayaJIbHOTO IJIaTeXa KaxI0W CTpaHbl B YIIOMSAHYTHIN (DOH/I UM €r0 OIS B
yBEJIMYEHUH 3TOro (bOHA MPOMOPIHOHATBLHBI B3HOCY 3TOM CTPAHBI 32 TOT TOJ1, B KOTOPBIi 00pa3oBaH
(boHI MM IPUHSATO PElleHUe O ero yBeINYeHHH.

) DTa nporopiys U YCIIOBUS TUIATeXa YCTaHABIMBAIOTCS AccamOrieeii 1o npeasioxenuio [ exe-
PaJIbHOTO MPEKTOpa IMoCIie TOro, Kak OHa 3aciymaeT MHeHrne KoopauHaimonnoro komurtera Opra-
HU3ALIWH.

7. a) B cornamenun o mrad-KBapTHpe, 3aKTI0YAeMOM CO CTPAHOW, HA TEPPUTOPUM KOTOPOM
Opranuzaius UMeeT CBOI0 MITa0-KBapTHUPY, MPEeayCMaTpUBAETCs, UTO B ClIydasix, Koraa (oua 00o-
POTHBIX CPEJICTB OKaXETCsI HEJJOCTATOYHBIM, 9Ta CTpaHa MpeJocTaBiseT aBaHchl. CyMMa 9THX aBaH-
COB U YCJIOBHUsI, HA KOTOPBIX OHH TMPEIOCTABIISAIOTCS, B KXJOM Cllydyae SIBJISIIOTCS MPEMETOM 0CO-
60ro cormarieHus Mexay Takor crpaHor U Opranm3anueit. JIo Tex mop, Moka Takasi CTpaHa CBs3aHa
00513aTeJILCTBOM TPEAOCTABIIATh aBAHCHI, OHA TI0 CBOEMY TOJIOKEHHUI0 UMeeT OHO MecTo B Mcmon-
HUTEJILBHOM KOMUTETE.

b) Kak cTpaHna, ynomsiHyTasi B IOJIYHKTE «a», Tak 1 Opranuzaiiyst UMEIoT MpaBo MyTeM MHUCh-
MEHHOTO YBE/IOMJIEHHS JE€HOHCUPOBATh OOSI3aTENIbCTBO O IMPEAOCTABICHUM aBaHCOB. JleHOHcanus
BCTYyMAaeT B JICHCTBHE yepe3 TPpU rofa Mocjie OKOHYaHUsI TOrO TO/1a, B KOTOPBIA OBbLJIO CHIENIaHO yBe-
JOMJICHHE.

8. ®duHaHCOBast PeBU3Ms OCYIIECTBIISIETCS] B COOTBETCTBUM C MPaBUIaMH (PMHAHCOBOTO perfia-
MEHTa OJHOW WJIM HEeCKOJIbKMMH cTpaHamMu Coi03a WM BHEITHUMH PEBU30PAMH, HA3HAYCHHBIMHU C
ux cornacusi Accamornee.
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Crarba 17

[IlonpaBkm Kk cTatbsaM ¢ 13 o 17]

1. IlpenyioskeHust 0 BHECEHUH TMOMPABOK B ctaThu 13, 14, 15, 16 1 HACTOSIIIYIO CTATHIO MOTYT
OBITH ClIeNIaHbl JTI000M cTpaHoW-wIeHOM AccamOsien, McromHUTeIbHBIM KOMUTETOM Win [ eHepab-
HBIM JUpPeKTOpoM. Takue npeaioxkeHus Harpasisiorcs [ eHepaabHbIM IMPEKTOPOM CTpaHAM-UJIEHAM
Accamb0r1en Mo MeHbIIIeH Mepe 3a IIeCTh MECAIEB IO PACCMOTpeHH s uX AccaMOsieei.

2. Jliobast monpaBKa K CTaThsIM, TIPEyCMOTPEHHBIM B TIyHKTe 1, mpuHUMaeTcs: Accamoneer,
111 9ero TpedyeTcst OOJNBIIMHCTBO B TPU YETBEPTH TMOAAHHBIX T'OJIOCOB; OMHAKO JII0Oas TIOMpaBKa K
cratbe 13 ¥ JaHHOMY ITyHKTY IIPHUHAMAETCSI OOJBITUHCTBOM B YETBIPE MATHIX MOAAHHBIX TOJIOCOB.

3. Jlio6as monpaBKa K CTaThsIM, IIPEAYCMOTPEHHBIM B ITYHKTE 1, BCTYHaeT B CHITy Yepe3 MecsIIl
TOCJIe TOTO, KaK MMCbMEHHBIE YBEJJOMJICHUSI O €€ PUHSTUH, OCYILIECTBJIEHHOM B COOTBETCTBUM C KOH-
CTUTYLIMOHHOM MTPOLIEIYPOU Kaxk /10U CTpaHbl, MOIy4eHbl [ eHepasbHbIM AUPEKTOPOM OT TPEX YeTBEP-
Tel CTpaH, KOTOPbIE COCTOSTH WieHaMu AccaMOJier BO BpeMsl MPUHATHS €10 3TOi nonpaBku. Jliodas
TOTTPaBKa K YKa3aHHBIM CTaThsIM, IIPUHSATAS TAKUM 00pa3oM, o0si3aTesibHa ISl BCeX CTPaH, KOTOpbIe
SIBJISIIOTCA YWieHaMu AccaMOJier BO BpeMsI BCTYTUICHUS TTOITPABKU B CHITY MJTH KOTOPBIE CTAHOBSITCS ee
YJIeHaMU TIOCJIe 9TOM JaThl; OTHAKO JTI00ast TOMpaBKa, yBeIMuuBaIas (PMHAHCOBBIE 00s3aTe/ILCTBA
crpan Coro3a, sIBJIsIeTCsl 00513aTeJIbHOM TOJIBKO ISl TeX CTPaH, KOTOPbIE YBEIOMUIIUA O PUHATHNA MU
TaKOW TMOIMPaBKH.

Crartba 18

[[IepecmoTp crarteit ¢ 1 mo 12 u ¢ 18 mo 30]

1. Hacrosiimass KoHBEHIIMSI MOKET MOJBEPraThCsl MEPEeCMOTPY C LIEIbI0 BHECEHHUS B HEE U3Me-
HEHUH, MpeIHa3HAYEHHBIX YCOBEPILIEHCTBOBaTh cucteMy Coro3a.

2. B atux nensax noodepenHo B crpaHax Coro3a mpoBOAsATCs KOH(EPEHIIMU TTpecTaBuTeNen
YKa3aHHBIX CTPaH.

3. BHeceHue nonpaBok B craTtbu ¢ 13 no 17 peryaupyercsi HONIOKEHUsIMU CTaTbu 17.

Cratpa 19

[CnenmajibHBIE coOrJIalmeHus |

[NonpazymeBaetcsi, uTo cTpaHbl Coo3a OCTABISIOT 32 COOOM MPABO 3aKJII0YATh OTIETBHO MEKIY
co0O0¥ CrienalIbHbIE COTIAIIEHUS M0 OXPaHe MTPOMBIIIIIIEHHON COOCTBEHHOCTH, €CJIM 3THU COTJIAIIICHUS
HE MPOTUBOpPEYAT IMOJIOKCHUAM HaCTOHH_leﬁ KOHB@HHI/II/I.
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Crartbga 20

[PaTncbmcamm CTpaHaMiu Coroza nim npucoeJuHEHUE; BCTYILJICHUE B CI/IJIy]

1. a) Kaxxnas crpana Coo3a, KoTopasi OANKcaia HaCTOAIIUI AKT, MOXET paTUULIMPOBaTh
€ro Wiy, eClii OHa He MOJNKcala ero, MOXKeT IPUCOEJUHUTBCS K HeMy. PaTtrdukanoHHble rpaMoThl
Y aKTbl O PUCOEJUHEHUH CIAI0TCS HA XpaHeHue [ eHepabHOMY TUPEKTOpY.

b) Kaxnas crpana Cowo3a MOXET 3asiBUTh B CBOEH paTU(PUKAIIMOHHOW I'paMOTe WM aKTe O
MIPUCOEAMHEHNH, YTO paTU(UKALMS WK IPUCOEIMHEHNE HE PACIIPOCTPAHSIETCS Ha:

1) crateu ¢ 1 mo 12; unu

ii) crateu ¢ 13 o 17.

c) Kaxnas crpana Coro3a, koTopasi B COOTBETCTBUM C MOAIYHKTOM «b» MCKIII0UMIA OIHY U3
ABYX TPYIII CTaTel, YKa3aHHBIX B 3TOM MOIIYHKTE, U3 cpepbl IEHCTBUSA CBOEH paTU(UKALUKN WU
MIPUCOEIVHEHM I, MOKET TIO3/IHEE B JII0O0E BPEMs 3asIBUTh, UTO OHA PACIIPOCTPAHSIET ICHCTBUE CBOEH
parupuKaluy WM MPUCOESAUHEHNS Ha 3Ty Ipymily crareil. Takoe 3asBleHUe coaeTcs Ha XpaHeHHe
['enepanbHOMY TUpEKTOPY.

2. a) Crarbu ¢ 1 o 12 BeTynaiot B CUJTy B OTHOLIEHUU NEPBbIX gecatu crpad Coro3a, KOTopble
CIIaJIM Ha XpaHeHHe paTu(UKalMOHHBIE TPAMOTBI MJIM AKThI O IPUCOEIMHEHUH, HE C/IE/IaB 3asBJICHUS,
IIPEyCMOTPEHHOTIO IyHKTOM 1 «b» «i», 4yepe3 Tpu Mecslia MocJIe ¢1aud Ha XpaHEHUE JIECATOU paTu-
(pvKaLIMOHHON IPaMOTHI WM aKTa O MPUCOECAUHEHHH.

b) Cratbu ¢ 13 no 17 BCTynaior B CUJIy B OTHOIIEHUM NEPBbIX JecsATH cTpaH Coro3a, KOTopble
CIlaJIM Ha XpaHeHHe paTU(UKAIIMOHHbIE IPaMOThl UJIM aKThl O MPUCOEIUHEHUH, HE ClIeJIaB 3asiBie-
HUS1, IPElyCMOTPEHHOTIO IyHKTOM 1 «b» «ii», yepe3 Tpu Mecsla 1ocjie cjauyl Ha XpaHeHUe JecATon
paTu(UKALMOHHON I'PaMOThl WM aKTa O MPUCOEANHEHUN.

c) Ilpu ycnoBuM nepBOHAYAIbHOIO BCTYIUIEHUS B CHJIy COIVIACHO MOJIOKEHUSIM IMOAITYHKTOB
«a» U «b» KaxA0il U3 IByX TPyl CTaTey, MPeJyCMOTPEHHBIX B MyHKTE 1 «b» «i» U «ii», a Takxke
MIpU YCJIOBUU COONMIONCHUS MOJIOKEeHU MyHKTa 1 «b» crareu ¢ 1 mo 17 BCTymamoT B CUJTy B OTHO-
1meHny Jmodoi crpanbl Co3a, cAaloliell Ha XpaHeH!e paTU(hUKAIMOHHYIO0 TPAMOTY WJIH aKT O TIpH-
COeTMHEHUH, KPOME CTPaH, YKa3bIBAEMBIX B MOAIYHKTAX «a» M «b», a Tak’ke B OTHOIICHUHU JIOOOU
crpanbl Coio3a, claloIel 3asBJIeHNE B COOTBETCTBUM C ITYHKTOM 1 «C», uepe3 Tpu Mecsila ocjie JaThl
yBeJoMIeHUs ['eHepaibHbIM AUPEKTOPOM O Cllaue Ha XpPaHEHUE TaKOro JOKYMEHTA, €C/IM TOJIbKO B
TIOJIAHHOM TPaMoTe, aKTe WIIU 3asIBJIeHUH He Oy/ieT yKka3aHa Oosee mo3/iHss fara. B nocneanem cydae
HACTOSIIIUI AKT BCTYIaeT B CUJIy B OTHOIIIEHUHM 3TOHM CTPaHbl HA YKa3aHHYIO TAaKUM 00pa3oM Jarty.

3. B otHomeHun modoii crpansl Coto3a, KOTopasi ¢IaeT Ha XpaHeHHe paTuHUKaIMOHHYIO Ipa-
MOTY WJIM aKT O MPUCOeTUHEHUH, cTaThi ¢ 18 1o 30 BCTymaioT B cruly Ha 6oJiee paHHIO U3 JaT, Ha
KOTOPYIO JTI00asi U3 rPyII CTaTeid, MpelyCMOTPEHHBIX B MyHKTE 1 «b», BCTymaer B cuily B OTHOLIICHUH
3TOM CTPaHbl B COOTBETCTBUU C ITyHKTOM 2 «a», «b» UM «C».

Crartpa 21

[Hpncoem/meﬂne CTpaH, HE ABJAIOIINXCA YJICeHaAMN C0103a; BCTYILJICHHC B CI/IJIy]

1. Jliobas crpana, He sBisomasics wieHoMm Coio3a, MOKET MPUCOETUHUTHCSA K HACTOSIIEMY
AKTy ¥ TeM caMbIM cTaTh 4jieHoM Coro3a. AKThI O IPUCOEIUHEHUH CIAI0TCS Ha XpaHeHue [ enepasib-
HOMY JUPEKTOPY.
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2. a) B oTHOmIEeHU IOOOH CTpaHskl, He sBJsoNmeiics wienoMm Coro3a, KoTopas ciajia Ha Xpa-
HEHME CBOHM aKT O MPUCOEAMHEHUN 32 MecsI] WK OoJiee O JaThl BCTYIUICHUS B CUJTY MOJIOKEHUI
HACTOSIIIEro AKTa, 3TOT AKT BCTyMaeT B CHJIy C TOW JIaThl, C KOTOPOM YKa3aHHbIE MOJIOKEHUS Tep-
BOHAUYAJILHO BCTYIWJIN B CHJIy B COOTBETCTBUM cO cTaTbelt 20 (2) «a» uim «bx», ecm TonbKo Ooree
MO3/IHsASA J1aTa He OblIa yKa3aHa B aKTe MPUCOSTUHEHUH, OJHAKO:

1) eciu crathi ¢ 1 1o 12 He BCTyNWIIM B CUILy Ha 3Ty Jary, Takas CTpaHa B [IEPUOJ 10 BCTyILIe-
HUS B CHUTY 9THX MOJIOKEHHI M B3aMeH MX OyleT cBsizaHa ctarbsimu ¢ 1 ro 12 JlnccaboHckoro AKra;

i1) ecom crateu ¢ 13 o 17 He BCTYNUIIM B CHITY Ha 9Ty JIaTy, Takas CTpaHa B MEPHOL 10 BCTYII-
JICHUsI B CWJTy 9THX TIOJIOKEHUI U B3aMeH ux OyneT cBsi3aHa craTbsavu 13 u 14 (3), (4) u (5) Jlucca-
OOHCKOro AKTAa.

Ecnu B akTe 0 npricoeJMHEHNH CTpaHa YKa3biBaeT OoJiee MO3HIO JaTy, HACTOSAIINA AKT BCTY-
MaeT B CUJIy B OTHOIIIEHWH TOM CTPaHbl HA YKa3aHHYIO TAKUM 00pa3oM Jarty.

b) B oTHOmIeHM# J1I000¥ CTpaHbl, He ABjsomiencs wieHom Cow3a, KoTopas cajia Ha XpaHeHHe
CBOH aKT O MPUCOESTUHEHUH HA JIaTy, KOTOpasi CIeAyeT 3a BCTYIJICHUEM B CHITY KaKOW-JIMOO TPYIIITbI
cTraTell HacTosilero AKTa, WM Ha JaTy, KOTopas MpeJlIecTByeT eMy MEHEee YeM Ha OJUH MecL,
HACTOSIIIUI AKT BCTYNaeT B CUITy TPH COOJTIOICHNY TIOJIOKEHUH TOIIYHKTA «a» Yepe3 TpU MecsIa
T0CJIe 1aThl, HA KOTOPYIO O ee MPUCOeIUHEHNH ObUIO CIeaHo yBeaoMIieHHe | eHepabHbIM TUPEKTO-
POM, €CJIM TOJIbKO B aKTe O MPHCOeAMHEHNH He ObUla yKa3aHa Oonee Mo3gHssA jAata. B mocieanem
cllyyae HACTOSIIMIA AKT BCTYIIAeT B CUJTy B OTHOIIICHWH 3TOM CTPaHbl HA YKa3aHHYIO TAKMM 00pa3oM
Jary.

3. B oTHOMmIeHnH J11000# CTpaHbl, He ABjisomiecs wieHoM Coro3a, KoTopasi clajia Ha XpaHeHue
aKT O TIPUCOEIMHEHUY TIOCJIe aThl BCTYIUICHUS B CUJTy HACTOSIIIEro AKTa B TIOJHOM OOBEeMe WU
MEeHee 4YeM 3a MecsI 0 TOM JaThl, HACTOSIIMI AKT BCTyNaeT B CUJIY uepe3 TpU Mecsla Iocie
JaThl, Ha KOTOPYIO O €€ MPUCOeJUHEHUU ObUIO CAENaHO yBedomiieHne [ eHepaibHbIM AUPEKTOPOM,
€CJIM TOJILKO B aKTe O IPUCOEAMHEHNH He Oblla yKazaHa Oosiee Mo3aHss AaTa. B mociennem ciyyae
HACTOSAIMIA AKT BCTyMaeT B CUJIy B OTHOIIICHWH 3TOM CTPAaHBl HA YKA3aHHYIO0 TaKUM 00pa3oM JIaTy.

Cratbga 22

[[IocaencTBus patupukanuu Uiy NprucoeIuHeHNs |

3a UCKJIIOUeHHeM JOMYCTUMBIX U3BATHH, MperycMOTpeHHBbIX B cTathsx 20 (1) «b» u 28 (2),
paruduKaIys Wiv MpUCcoeJUHEHNEe aBTOMATHIECKH BJIEKYT 3a COOOM MPU3HAHUE BCEX MOJIOKEHUH U
MOJTyYeHHe BCeX MPEUMYIIECTB, YCTAHABIMBAEMbIX HACTOSIIIIAM AKTOM.

Cratbga 23

[IIpucoennueHue K npeaniecTBYIONAM AKTam |

IMocne BCTyIUIEHUS B CHITY HACTOSIILEro AKTa B MOJHOM 0ObeMe CTPaHa He MOXKET [PUCOeN-
HUTbHCSA K MpeIIecTByomrM AKTaM Hactosiein KonseHuuu.
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Cratbga 24

[Tepputopun]

1. JTiobGas cTpaHa MOXET 3asIBUTh B CBOEW PaTU(hUKAITMOHHON rpaMOTe WU aKTe O MIPUCOCIH-
HEHUH WK B JTI000€ Mocnienyoliee BpeMsi HalpaBUTh | eHepaibHOMY TUPEKTOpPY MUCbMEHHOE YBe-
JOMJIEHHE O TOM, 4TO HacTosiiasi KoHBeHIMS NpUMEHSIETCSl KO BCEM WJIM HEKOTOPbIM TEPPUTOPUSIM,
yKa3aHHbIM B 3asIBJIEHUM WIM YBEJIOMJICHUH, 3a MEKIyHApOJHbIE OTHOLIEHUSI KOTOPBIX OHAa HECET
OTBETCTBEHHOCTb.

2. Jliobas cTpaHa, KOTopasi cliefiajia Takoe 3asiBJIeHHe WM HalpaBWia Takoe YBEIOMIICHHUE,
MOXET B JII0OOE BpeMsl YBeJOMHTh [ eHepaibHOro AUPEKTOpa O MpeKpalleHuH TPUMEHEHUsT HACTOsI-
el KoHBeHIMY KO BceM WM K HEKOTOPbIM U3 TAKUX TEPPUTOPUI.

3. a) Beakoe 3asBieHue, c/ielaHHOE B COOTBETCTBUM C IYHKTOM 1, BCTyMHaeT B CUJIy C TOM ke
JaThl, 4TO U paTuUKalMs UM NPUCOEIUHEHUE, TOKYMEHTBI O KOTOPBIX BKJIIOYAJIM 3TO 3asBJIECHUE,
a BCSIKOE YBEJOMJIEHNE, HAIIPaBJIEHHOE B COOTBETCTBUU C YIIOMSIHYTHIM ITYHKTOM, BCTYIIA€T B CUJTY
yepes TpY Mecsla Mocie U3BEIIEHHS O HEM, CIIEJIAHHOTO | eHepasibHbIM IMPEKTOPOM.

b) Besikoe yBenomiieHe, HalrpaBieHHOE B COOTBETCTBUM C ITyHKTOM 2, BCTYIIA€T B CHIy Yepe3
JBEHA/LIaTh MECSLEB 10CTIE NONyYeHUs ero [ eHepaabHbIM AUPEKTOPOM.

Crartba 25

[IIpumenenne KoHBeHIIMH B HAIMOHAJbHBIX paMKax]|

1. Kaxast crpaHa, sIBISIOIAsCA YIacTHULIH HacTosieln KoHBeHIu, 00s13yeTcsl MPUHATH B
COOTBETCTBUM O cBoel KoHcTuTyIMeil HeoOXonuMBble Mephl JIJIsl 00ecTieueHs] TPUMEHEeHU T HaCTO-
amer KonpeHumu.

2. Ilonpa3ymeBaetcs, YTO Kakjasi CTpaHa B MOMEHT CAAYM Ha XpaHEHUe paTU(UKAIMOHHON
IpaMOTHI WK aKTa O MPUCOCUHEHUH JIOJKHA OBITh B COCTOSTHUM B COOTBETCTBHU CO CBOMM BHYT-
PEHHUM 3aKOHOJATEIbCTBOM OCYIIECTBIISATH MOJIOKEeHUs HacTosiel KoHBeHuu.

Cratbda 26

[[lenoncanus]

1. Hacrosimast KonBenmsi nerictByet 6e3 orpaHU4eHHs CPOKa.

2. Jliobasi cTpaHa MOXET JICHOHCHPOBATh HACTOSIIMI AKT IyTeM yBEJIOMJICHHS, HAIpaBJieH-
Horo ['eHepanbHOMY aupekTopy. Takasi JeHOHcalMs SABJISETCS TakKe AEHOHCALMEel BceX Mpealle-
CTBYIOIIMX AKTOB M PAaCIPOCTPAHSIETCs TOJNbKO Ha CTpaHy, KOTopasi ee clejiaia, B TO BpeMsl Kak B
OTHOIIEHMH OocTaylbHbIX cTpaH Coto3a KoHBeHIMs ocTaeTcsl B CUJle U MOAJIEKUT BBIIIOTHEHUIO.

3. JleHoHcalMs BCTyHaeT B CUIly 4Yepes3 Iofl, CUMTasi co JHs MOoy4yeHus yBegomieHus Iene-
paJIbBHBIM AUPEKTOPOM.

4. TlpegycMOTpeHHOE HACTOSIIICH CTaThel MPaBO JEHOHCAIIUN He MOXKET ObITh MUCIIOJIb30BAHO
HUKAKOW CTPaHOM JJO0 UCTEUEHHUs ISITU JIET, CUUTAs C JaThl, HA KOTOPYIO OHA crasa yieHoM Coro3a.
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Crartba 27

[IIppMeHeHNe NpeaiIecTBYIONNX AKTOB]

1. Hacrosiiumii AKT 3aMeHsIeT B OTHOLLEHUSIX MEXAy CTpaHaMHU, K KOTOPbIM OH IIPUMEHSETCs,
U B TOI Mepe, B Kakol oH npumensiercs, [lapuxckyio Konsenuuio ot 20 mapra 1883 roma u nocie-
Jyloiye AKTBI IO €€ epecMOTpy.

2. a) Yto Kacaercs cTpaH, K KOTOPbIM HACTOSIIIMI AKT HE MPUMEHSIETCS WM MPUMEHSETCS
HE B TIOJIHOM 00beMe, HO K KOTOpbIM TpuMensietcs Jluccabonckuii AKT ot 31 oktsa0ps 1958 rona,
TMIOCJIETHUN OCTAeTCsl B CUJjIe JIMOO B TIOIHOM 0OBbeMe, IMOO0 B TeX Mpejiesiax, B KOTOPBIX HACTOSIIUIM
AKT He 3aMEHSET €ro B CUJTy IyHKTa 1.

b) PaBHBIM 00pa3oM, YTO KacaeTcsl CTpaH, K KOTOPHIM He TIPUMEHSIETCS HU HACTOSIIIUN AKT,
HU Kakasg-J1r0o ero 4dactb, Hu JlnccaOoHckuid AKT, octaercs B cuiie JIOHIOHCKUI AKT OT 2 MIOHS
1934 rona 60 B onmHOM 00beMe, JIMOO B TeX MpejieNiaX, B KOTOPBIX HACTOSIINN AKT He 3aMeHSIeT
€ro B CUJIy IIyHKTa 1.

c¢) PaBHbIM 00pa3om, 4TO Kacaercsi CTpaH, K KOTOPBIM He TIPUMEHSIETCSI HU HACTOSIIUI AKT,
HU Kakasg-1100 ero 4actb, Hu JlnccaboHckui AKT, HA JIOHOOHCKMUH AKT, ocTaeTcs B crile 'aarckuii
AKT 0T 6 HOsIOps1 1925 roma b0 B OTHOM 00beMe, OO0 B TeX Mpeesiax, B KOTOPBIX HACTOSIIHNA
AKT He 3aMEHSET €ro B CUJTy IyHKTa 1.

3. Crpansl, He siBJsommecs yieHamu Coro3a, KOTOpble TPUCOEAUHSIOTCA K HacTosAeMy AKTY,
MIPUMEHSIOT €r0 B OTHOIIECHUSIX C JI0Ooi cTpaHoit Coro3a, KOTopasi He SIBJISIETCS CTOPOHOW HACTOSI-
1iero AKTa WM KOTopas, SIBJISISICh CTOPOHOM HACTOSIILEro AKTa, cesaja 3asBJeHue, peaycMaTpu-
Baemoe crarbeit 20 (1) «b» «i». Takue cTpaHbl IpU3HAIOT, YTO yrnoMsaHyTas: cTpaHa Coio3a MOXeT
MIPUMEHSTh B CBOMX OTHOLIEHUSIX C HUMU MOJIOKEHUS TOCIEJHETO MPeIIEeCTBYIOIEro AKra, CTopo-
HOW KOTOPOT'O OHA SIBJISIETCS.

Cratbga 29

[Ilognucanue, A3bIKU, (DYHKIIUHU 1eNIO3UTAPUA]

1. a) Hacrosimumii AKT NOANMCHIBAETCS B OTHOM K3EMILISIpe Ha (DPAHILY3CKOM SI3bIKE U CIAETCS
Ha xpaHeHue IIpasurenscrBy HIBenmn.

b) OdurmanbHbie TEKCTH BhIpadaThiBaloTcsi [ eHepaIbHBIM AUPEKTOPOM, TIOCIIE KOHCYIbTALIUH
C 3aMHTEPECOBAaHHBIMU IPABUTEILCTBAMM, HA AHIJIMIICKOM, MCIIAHCKOM, UTAJIbSTHCKOM, HEMELIKOM,
MOPTYTaJIbCKOM U PYCCKOM SI3bIKaxX, a TAaKXKe Ha JIPYyTHX sI3bIKaX, KOTOpPBIE OnpeaenuT Accamonest.

c¢) B ciyuae pa3Horiacuii B TOJIKOBaHMM Pa3IMUHBIX TEKCTOB MPEANOYTEHUE oTaaercs ppaH-
I[y3CKOMY TEKCTY.

2. Hacrosimmii AKT OTKpHIT 17151 ioAnucanusi B CtokronbMme 0 13 suBaps 1968 roaa.

3. I'eHepasbHbII AUPEKTOP HANPABJISAET JIBE€ KOIMM MOANMCAHHOIO TEKCTa HACTOSAIIEro AKTa,
JOKHBIM 0Opas3oM 3aBepeHHbie [TpaButensctBoMm IlBermu, npaButenbcTBaM Beex crpad Coiosa u
T0 3aIPOCY MPABUTEIBCTBY JIIOOOM JPYToid CTPAHBI.

4. I'enepasipHblil AUpEKTOp 3apeructpupyer Hacrosamuid AKT B Cekperapuare Opranuzanuu
OObenuHeHHbIX Harmid.

5. I'eHepasibHBIlI AUPEKTOP YBEJOMIISIET MPABUTENbCTBA BeeX cTpaH Coo3a 0 MOANMHMCAHUSX,
cllaue Ha XpaHeHUe PaTU(PUKAIMOHHBIX IPAMOT U aKTOB O MPUCOEIUHEHUH U O 3asIBJICHUSIX, COLEP-
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JKAIUXCSl B 3TUX JOKYMEHTaX WJIM C/IEJaHHBIX B COOTBETCTBUU cO cratbeil 20 (1) «c», o BeTyre-
HUM B CHITY JIIOOBIX TIOJIOKEHUI HACTOSIIEro AKTa, YBEIOMJICHUSX O JICHOHCAITUH U YBEJOMJICHUSIX,
HAMpPaBJIEHHbIX B COOTBETCTBUU CO CTaThen 24.

Crartpga 30

[TlepexonnHble MONOKeHHS ]

1. 1o BCTyIuieHU B JOJIKHOCTD IIEpBOro I 'eHepaibHOro IMpeKTopa CChJIKKA B HACTOAIIEM AKTe
Ha MexayHapogHoe 61opo Opranuzaimy niv Ha [ eHepanbHOro JUPEKTOpa CUMTAIOTCS CChUIKAMH Ha
Biopo Coro3a 1 Ha ero AUPEKTOpa COOTBETCTBEHHO.

2. Crpanbl Colo3a, KOTOpble HE CBsI3aHbl CTaThsiMu ¢ 13 mo 17, MOryT B TeyeHue MSTU JIeT
rocie BCTyruieHus B cuity Konsenimu, yupexgaoieit OpraHu3zaliyio, ojib30BaThCsl, €CIM OHU 3TOTO
TMOXEJIAIOT, TPaBaMu, MPEJOCTaBIsIeMbIMU B cHITy cTateld ¢ 13 mo 17 Hacrosiero AKra, Kak eciiu Obl
OHM OBLIHM CBSI3aHBI STUMH CTaThsiMU. Jli0Oasi cTpaHa, jKeJaioiiasl MoIb30BaThCsl TAKUMU MPABAMM,
HalpaBJIsSieT ¢ 3TO! 1eJblo ['eHepanbHOMY AUPEKTOPY NUCbMEHHOE YBEAOMIIEHHE, KOTOPOE BCTYIAET
B JICWICTBUE C JaThI €ro nojiyudeHus. Takue cTpaHbl CUMTAIOTCS WieHaMu AccaMOJien 1O UCTeUeHUsI
YKa3aHHOTO CpPOKa.

3. o Tex mop, noka He Bce cTpaHbl Coo3a cranu wieHamu Opranuzanuu, MexyHapoaHoe
6topo Opranuzanyu (hyHKIIMOHUPYET Takxke B kKadecTBe Biopo Coto3a, a ['eHepa bHBIN AUPEKTOP
JEVCTBYET TaKKe B KauecTBe IMpeKTopa 3Toro biopo.

4. Kak Tompko Bee cTpanbl Coto3a cTaHoBsTCs wieHamy OpraHu3aiui, npaBa, 0OsI3aHHOCTU U
umyiectBo biopo Coroza nepexoast k MexayHapongHomy Oropo OpraHuzarmu.
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bepHCcKkasi KOHBeHIUA

IMosHoe Ha3BaHue: BepHCKast KOHBEHIIMS 10 OXPaHe JIUTEPATYPHBIX U XyHI0KECTBEHHBIX ITPO-
u3BeneHui (aum. — Berne Convention for the Protection of Literary and Artistic Works).

Ipunsara: 09.09.1886 B bepue.

Poccuiickas depepanun ABiseTcss y4aCTHUKOM BepHCKON KOHBEHIIMH.

IlepecmaTrpuBajach U JONOJIHAIACH:

04.05.1896 B INapuxe (JononuutenbHsiil [lapukckuil akT — 17 y4acTHUKOB);

13.11.1908 B bepnune (bepnuHckuil akT — 38 y4aCTHUKOB);

20.03.1914 B bepue ([lononnutenpHblii beprcknii npotokon — 30 y4acTHUKOB);

02.06.1928 B Pume (Pumckuii akT — 50 y4acTHUKOB);

26.06.1948 B bpioccene (bproccenbckuii akT — 62 y4acTHUKA);

14.07.1967 B Ctokronbme (CTOKrobMCKUM akT — 60 y4acTHUKA);

24.06.1971 B IMapuxe (JononuutenbHsiil [lapuxckuil akt — 182 yyacTHHKa);

28.09.1979 BHeceHbl U3MEHEHHU .

OcHOBHbIE NOJOKEHHSI:

BepHckasi KOHBEHIIMSI PEry/IMpyeT OTHOIIESHUSI 110 MOBOAY JIMTEPATYPHBIX U Xy/10KeCTBEH-
HbIX mpou3BeaeHuii. B cuiy 1. 1 cr. 2 BepHCKOI KOHBEHIIMM K JIMTEPATYPHBIM U XYI0KECTBEH-
HBIM TPOU3BE/ICHUSIM OTHOCSAT, B YACTHOCTH, JTIOOBIE TIPOU3BENICHUsI B 00JIaCTH JIUTEPaTypPhl, HAYKH
Y WCKYCCTBA, BHE 3aBUCUMOCTH OT crioco®a v (pOpMBl MX BBIpaKEHHS; JIEKIUU, OOpaIlieHus, mpo-
MOBE/IU U T.I1.; JpaMaTHYeCKie U MY3bIKAIbHO-JpaMaTHYecKe IPOU3BEACHH; XopeorpapuiecKue
MPOM3BECHUS M TAHTOMHMBI; MY3bIKAJIbHbIE COUMHEHH S C TEKCTOM MM O3 TeKCTa; KuHeMartorpagu-
YecKue MpOU3BECHUS; PUCYHKH, TPOU3BEACHUS KUBOMUCH, APXUTEKTYPBI, CKYJIBITYPHI, TPaBUPO-
BaHMs U jmTorpaduu; portorpadpuyeckre mpousBeaeHNs; MPOU3BeAeHHs IPUKIIAIHOTO UCKYCCTBA;
WJLTIOCT ALY, KapThl, IJIaHbI, CKU3bI U IJTACTUYECKUE TPOU3BEACHH S, OTHOCSIIMECS K reorpadum,
Tornorpauu, apxUTeKType WM HayKaMm.

BepHckasi KOHBEHIIMs 3aKpeIUisieT TPH OCHOBHBIX MPHHIUIA NPAaBOBOIl OXpaHbI NPOU3-
BeJleHNil, MpeAycMaTPUBaeT psijl MOJOKEHHIA, KOTOpbIe OMpeessioT MUHUMAJbHbII YPOBEHb
oxpanbl. Kpome Toro, B Hell cofiep:KaTcsi CrieliMaIbHbIE ITOJIOKEHM I, TPeHa3HAYEeHHbIE 17151 pa3-
BUBAKOIIUXCS CTPaH.

Tpu 0CHOBHBIX NIPUHIUIA, YcTaHOBJeHHbIe KoOHBeHIuel, 3aKTI09al0TCs B CIIEIyIOIeM:

1. [TpousBeneHws1, TOCYIAPCTBOM MPOUCXOKICHUSI KOTOPBIX SIBJISIETCS OHO U3 TOCYJApCTB —
yuacTHUKOB KoHBeHIMHU (TpoM3Be/ieHHs], aBTOP KOTOPHIX — I'PakJaHUH TaKOro TOCYJapcTBa, WM
MIPOM3BEICHUS, KOTOPBIE BIEPBBIE OMYOJUKOBAHBI B 9TOM TOCYAAPCTBE), JOKHBI MOIB30BATHCS B
KaXJJOM U3 TOCYIapCTB-YYaCTHUKOB TAKUM € 0OBEMOM OXPaHbl, KAKOW MOCIIEAHUE TIPEIOCTABISIOT
MPOU3BEJECHUSAM CBOUX COOCTBEHHBIX IpakaH (MIPHHIUI HAIMOHAJBHOIO PEKUMA).

2. IIpenocraBiieHre MPaBOBOW OXPaHbI He JOJKHO 3aBUCETh OT COOMIONIEHU T KaKUX-JIM00 op-
MaJIbHOCTE! (MPUHIMI ABTOMAaTHYECKOI OXPaHbl).

3. IIpaBoBasi 0XpaHa NPOU3BEAEHHS HE 3aBUCUT OT HAJIMYHMS TIPABOBOM OXPaHBI TAKOTO IMPOU3-
BEJICHUSI B TOCY/IAPCTBE €ro MPOUCXOXKICHUS ( IPUHIUI He3aBHCUMOCTH 0XpaHbl). OHAKO B CITy-
Yae eciv ToCyJapcTBO — yuyacTHUK KoHBeHIMU npenycMarpuBaet 6osee AUTEIbHBIN CPOK OXpPaHbl,
YyeM MUHUMAaJIbHBIN CPOK, ITpeanucanHblii KoHBeHIMel, 1 oXpaHa Mpou3BeIeHU s MpeKpaliaeT CBoe
IENCTBHE B CTpaHe MPOUCXOXKAEHHS, TO TOCIe TIPEKpaIleH sl OXpaHbl B CTPaHe MPOMCXOKICHUS B
OXpaHe MOXET ObITh OTKa3aHO.

ba3oBble NpUHOMNBI MPABOBOI OXPaHbI PACIPOCTPAHSIOTCS HA OXPAHOCTIOCOOHBIE TIPOU3-
BEJICHUS Y TIPeyCMaTpUBAIOT ClIeyIoIIee:

— IpaBOBasi OXpaHa JI0JKHA PACIPOCTPAHSTHCS Ha «BCE TPOU3BEACHHS B 00JIACTH JIUTEPATYPH,
HAyKH U UCKYCCTBA, KAKUM ObI CTOCOOOM U B KaKOi Obl (hOpMe OHM HU ObUTM BBIPAKEHBI»;
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— K HCKJIIOYHTEJbHBIM MPaBaM, KOTOPbIE MOTYT OCYIIECTBIIATLCS C pa3pellieHusl IpaBooo-
nanarens (TpeOyoT MpeJOCTaBIeHUS JIUIICH3UH, COTJIACKS ), OTHECEHBI, B YaCTHOCTH:

npaso Ha nepesoo,

npaso Ha a0anmayuu U apaHd*CUposKu TIPOU3BEICHUS,

npaso Ha nYoAUUHOE UCNOAHEHUe TPAMATHUECKUX, MY3bIKAJIBHO-PAMATUICCKUX W MY3bIKaJIb-
HBIX IPOU3BEACHUH,

npaso Ha nYoAUMHOe YmeHie TATEPATypPHBIX MTPOU3BEICHUM,

npaso Ha nepeoauy onst 8ceoduse20 céedeHust UCTIONHEHUIN TaKUX TPOU3BECHUN,

npaeo Ha nepeoavy 8 s¢gup,

npaso Ha 80CNpoussedeHue IPOU3BEICHUI JTIOOBIM CIIOCOOOM U B 000 hopme®,

npaso UCNOABL306aIMb NPOU3BEOEHIUE 8 KaUeCH e OCHO8bL AYOUOBU3YANbHO20 NPOU3BEOCHUS

— IIpaBOBasl OXpaHa PacIpoOCTPaHsIETCA U HAa JUYHbIEe HEMMYIIIeCTBEeHHbIE NMPaBa, BKIIIOYa-
I0IIMe MTPaBO aBTOpa TpeOOBATh MPU3HAHUS €T0 aBTOPCTBA Ha MPOU3BECHUE, HEMPUKOCHOBEHHOCTD
Mpou3Be/ieHNs (BO3pakeHHe MPOTUB JTI0OOT0 N3BPAIICHU S, UCKAKSHUS T MHOTO W3MEHEHHUS TIPO-
W3BEICHUs, a TAKKE JIIOOOr0 MHOTO JEWCTBUSI, YMAJISIONIErO ero JOCTOMHCTBA, KOTOPhIe MOIJIA Obl
HAHECTHU yIIepd YeCTH UK PeryTallii aBTopa);

— B KauecTBe OOIIero mpapwia: MpaBoBast OXpaHa JOJDKHA TPEIOCTABIIATLCS 10 UcTedeHus 50
JIeT rocye cMeptu aBtTopa. OTHAKO U3 ITOTO MpaBHJia UMEIOTCS UCKTIOUSHHUS: HAPUMeEP, /IS IIPOU3-
BE/ICHUI ITPUKJIQJIHOTO UCKYCCTBA U (POTOrpapuueCcKrX MPOU3BEIEHU MUHUMAJIbHBII CPOK OXpaHbl
COCTaBJISIET 25 JIET C MOMEHTA CO3JIaHMUS;

— JIOMYCKAIOTCS ONpejieieHHbIe OrPAaHUYCHUS] U UCKJTIOUEHHS] B OTHOIIIEHUH UMYIIIECTBEHHBIX
MpaB: B HEKOTOPBIX CIy4asX MPOU3BEACHUS MOTYT MCIOIb30BaThCs Oe3 paspelieHus IpaBoodaaa-
TeJis ¥ Oe3 BBITUIAThl BOZHAT PaKACHUS. DTU OrpaHIUEHH S OOBIYHO MMEHYIOT « CBOOOHBIM HCIIOJIb-
30BaHHEM>» OXPaHSAEMbIX TPOM3BEACHUI U PETYJIUPYIOTCS MOJIOKEHUSIMHU CT. 9(2) ( 8ocnpouseederue
8 onpedeneHnvlx ocobvix cayuasx), 10 (yumuposearue u ucnonvzosanue nPou38eOeHUli 8 Kauecmee
unnrocmpauuii 8 yueorvix yeasix), 10bis (6ocnpoussederue 2a3emuvix uau UHLIX NOOOOHLIX cmameli u
UCNONB30BAHUE NPOUZBEOCHULL 8 UeAsIX CO0OULeHUst 0 mekyuux coovimusx ) u 11bis(3) (3anucu kpam-
KOCPOUHO020 NONB30BAHUS 0Nl hepedadul 8 ¢hup).

Ha ocHoBannu BepHckoil KOHBeHIIMU ObUT yupexkaeH BepHCKHii cor03, KOTOphIi 00pa3yoT
crpanbl — yuacTHuLbl KonBeH1n. BepHckwmii coio3 nmeet Accamosiero (IJ1aBHbIN aIMUHUCTPATHBHBIN
opras Colo3a, KOTOPBII OCYIIECTBIISIET CBOIO ICATEIbHOCTh CECCUSMU, COOMPAsICh OIMH pa3 B YeThIpe
rona) U VcnomHUTeIbHBI KOMUTET (MCHOMHSIONIMI CBOU MOJHOMOYMS B TIEPUOJ] MEXK/TYy CECCUSIMU
Accamb6ren). Unenamu AccamOren SIBJISIIOTCS TOCYIApCTBa, BXoAsAIMe B BepHCKuiA coo3”’, YieHbI
HcrionHuTeIbHOrO KOMHTETa U30MPAIOTCS U3 YMCiIa WieHoB bepHckoro coro3a’s.

36 C BO3MOKHOCTBIO 15t rOCy/IapCcTB — y4acTHUKOB KOHBEHLIMM pa3peliiaTh, B HEKOTOPBIX OCOOBIX CllydasiX, BOCIPOU3Be/ieHHe Oe3
paspeleHus, Ipy YCJIOBUM, YTO BOCIIPOM3BE/IEHHE HE BXOIUT B MMPOTHBOPEUME C HOPMAJIbHBIM UCHOJIb30BaHIEM MPOM3BEICHHS U He
HAHOCUT HEOIPABJaHHOIO yllepOa 3aKOHHBIM HHTEpecaM aBTOpa, ¥ C BO3MOKHOCTBIO [JIs TOCYAAPCTB — YUYaCTHUKOB, IIPUMEHHUTEIBHO
K MYy3bIKaJIbHBIM NTPOU3BEACHUAM, NPEelycMaTPUBATh IIPABO HA CIIPABEIJIMBOE BO3HArPAXKACHHE.

7 [MprcoeanHUBIINCS MO KpaliHeH Mepe K aJMIHUCTPATUBHBIM U 3aKTIOYNTEHHBIM MOJIokeHNsAIM CTOKrombpMcKoro akTa (1967 .).

58 3a ek moueHnem Isetitapuu, koTopas sBiseTcs 4ieHoM McnonHaurensHoro komureTa ex ofifcio.
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BEPHCKAA KOHBEHIIUA 110 OXPAHE JIMTEPATYPHbBIX
U XY TO0KECTBEHHBIX IIPON3BE/JIEHUN

(bepH, 9 cenTsa06ps 1886 roxa)

(momornenHnas B [lapuxke 4 mas 1896 r., nepecmorpennas B bepsmne 13
Hos10pst 1908 r., nonosHenHasi B bepue 20 mapra 1914 r. u nepecmMoTpeHHast
B Pume 2 urons 1928 r., B bprocceJie 26 urons 1948 r., B Ctokrosnme 14 nrouis
1967 r. u B Ilapu:xke 24 uroast 1971 r., n3menennas 28 centsiopst 1979 r.)

Crpanbl Coro3a, BOOIYIIEBIEHHBIE UHBIM CTPEMJICHHEM 00eCIIeUrTh OXpaHy MpaB aBTOPOB
Ha UX JIMTEpaTypHbIE U XyJOKeCTBEHHbIe Tpou3BeaeHNs Hanbosee 3(p(PeKTUBHBIMU U €TUHO00pa3-
HBIMH CII0OcO0aMu, TTpU3HaBasi 3HaueHue padoTsl KoHdepenimu no nepecmotpy KoHpeHimu, cocto-
spiueiica B Crokronsme B 1967 rogy, pemmian nepecMoTpetrb AKT, npuHAThI KoHpepeHiyen B
Crokroneme, octaBuB 0e3 n3meneHuit cratby ¢ 1 o 20 u ¢ 22 o 26 31oro AkKra.

B cooTBeTCcTBIY € 3TUM HIKENIOANMCABIIHECS TOJTHOMOYHbIE ITPEACTABUTEINH, TIO Mpe/CTaBIIe-
HUM CBOMX IMOJHOMOYMI, HAWJEHHBIX B HaJJIeKalleM MOpsiike M AOJDKHOHM (popMe, COTaCHIUCh C
HUKECTIEYIOIIM:

Cratpa 1

[O6pa3zoBanue Coroza] ¥

CrpaHbl, K KOTOpPbIM NpUMeHsieTcs HacTosiass Konsenus, oOpasyior Coro3 1o oxpaHe 1mpaB
ABTOPOB HA UX JIMTEPATYPHBIE U XyJOKECTBEHHbIE IPOU3BE/ICHUSI.

Crartba 2

[Oxpansiemble npou3Beaenusi: 1. «/IurteparypHblie n Xy0:KeCTBEHHbIE
npousBeieHus1»; 2. Boamo:kHoe TpedoBanne puxcanuu; 3. [lponsBoaubie
npousBeaenus; 4. Ocdpunuaababie TeKeThl; 5. CoopHukm; 6. O6sa3aTEabCTBO
00 oxpaHe; JHIIA, MOJb3YIOIHecs oxpaHoii; 7. [IpousBenenust
NPHKJIAHOT0 HCKYCCTBA H MPOMbINLIeHHbIe 00pa3ibl; 8. HoBocTH]

1) TepMuH «JMTEpaTypHBIE M XyI0KECTBEHHbIE TIPOU3BEICHUS» OXBATHIBAET JIIOOYIO MPOIYK-
LIWIO B 00JIACTH JINTEPATyPbl, HAYKH U UCKYCCTBA, BHE 3aBUCUMOCTH OT C11oco0a 1 (popMbl ee BeIpaske-
HUS$1, BKJIIOYAs: KHUATH, OpOLTIOPBI U APYTUe MUChMEHHBIE POM3BECHUST; JIEKIMU, OOpaIleHH s, TTPo-
MIOBE/IU U ApyTUe MOJOOHOrO poja MPOU3BE/ICHUS; PaMaTHUECKHe U My3bIKaJIbHO-IpaMaTUIeCKue

% Kaknoit cratbe u JIOMOTHUTENHHOMY pa3/ielly ObUTH TPHCBOGHBI 3arONOBKH JUIs yYI0OCTBA MOB30OBAHHMS TEKCTOM. B
TIOJITMCAHHOM TEKCTE 3aroJIOBKOB HeT.
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MPOU3BECHUS; XOpeorpadpruuecKie MpOoru3BeIeHHS U TAHTOMUMBI; MYy3bIKaJIbHbIE COUMHEHUSI C TeK-
CTOM WM 63 TeKCTa; KuHeMaTorpauiyecKkue MpOu3BeIeH!s, K KOTOPHIM MPUPABHUBAIOTCS TIPOU3-
BEJICHHU ], BBIPaKEHHBIE CIIOCOOOM, aHAJIOTMYHBIM KMHEMATOT papu; pUCYHKH, TPOU3BENCHUST KUBO-
IMCH, ApXUTEKTYPBI, CKYJIBITYPbI, 'PaBUPOBAHUS ¥ TUTOrpacuu; potorpadpuieckue mpou3BeieHus,
K KOTOPBIM MPUPABHUBAIOTCS IIPOU3BE/ICHNUSI, BBIPAKEHHBIE CIIOCOOOM, aHAIOTMYHBIM (hoTorpacuu;
MPOU3BECHUS PUKJIAJHOTO UCKYCCTBA; MJUTIOCTPAIIH, KAPTHI, TUIAHBI, SCKU3bI M TIACTUYECKUE MTPO-
W3BE/ICHUs], OTHOCSIIMECS K reorpadun, Tonorpapuu, apxuTeKType WM HayKaMm.

2) OpHako 3akoHOmatenbcTBOM crpaH Coro3a MOXET ObITh MPEIUCaHO, UTO JIUTEPaTypHBIE
U XyIOKECTBEHHbIC TMPOW3BEICHUS] WM KaKue-TMOO OIpeeieHHble UX KAaTerOpHH He MOAJexaT
OXpaHe, €CJIM OHU He 3aKPEeIJIeHbl B TOW WM MHON MaTepuajibHOW (popMme.

3) IMepeBonpl, aganTayy, My3blKaTbHbIE APAHKUPOBKU U JPYTUe TIEPEaeKy JIUTEPATypPHOTO
WM XyJOKeCTBEHHOTO TPOW3BEICHUS OXPAHSIOTCS HApaBHE C OPUTMHAJIBHBIME MTPOU3BEICHUSAMM,
0e3 ymepOa rnmpaBaM aBTOpa OPUTHHATIBHOTO POU3BEICHHS.

4) 3akononarenbcTBOM cTpaH Coro3a MOXET ONpeessAThCs OXpaHa, rpeaocrapisiemMas ogu-
[IAJIbHBIM TEKCTaM 3aKOHOJATEIbHOTO, aIMUHUACTPATUBHOTO U I0PUANYECKOTO XapakTepa U ouiu-
QJIBHBIM TIEPEBOAAM TAKUX TEKCTOB.

5) COOopHMKH TUTEPATYPHBIX U XYJOKECTBEHHBIX MPOM3BEICHUI, HATIPUMED, SHIUKIIONEIUN
Y aHTOJIOTHH, MPECTABIISIONIME COO0H 1O MOAOOPY U PACHONIOKEHUIO MaTEPUAJIOB PE3y/IbTaT UHTE-
JIEKTYaJIbHOTO TBOPYECTBA, OXPAHSIIOTCS KAK TAKOBBIE, Oe3 yiiepOa MmpaBaM aBTOPOB KaK/I0r0 U3 MPo-
W3BEJICHUH, COCTABJISIONIETO YaCTh TAKMX COOPHHUKOB.

6) IlpousBeneHusi, yKa3aHHbIE B HACTOSINEH CTaThe, MOJb3YIOTCS OXPAHOW BO BCEX CTpaHax
Coro3a. Dta oxpaHa OCYIIECTBIISIETCS B TIOJIb3Y aBTOPA M €ro MPaBOIPEEMHUKOB.

7) C yyerom mnosioxkeHuid cratbu 7 (4) Hactosmert KoHBeHIIMM 3aKOHONATEIbCTBOM CTpaH
Coro3a MOXET OMpenessaThCsl CTeNeHb MPUMEHEHUsI X 3aKOHOB K IMPOM3BEICHUSIM TMPUKJIATHOTO
MCKYCCTBA Y MPOMBIIUICHHBIM 00pasliaM M MOJEJsIM, a TaKkKe YCJIOBHS OXPaHbl TAKMX MPOU3BE/Ie-
HUIA, 00pa3lioB U Mojiesieil. B OTHOIIEHNU MPOM3BEeHHI, OXPaHSEMbIX B CTPaHE MPOUCXOKICHUS
MCKJIIOYMTEIIBHO KaK 00pasIiibpl U MOJIeN, B Apyrux crpaHax Cowo3a MoxeT ObITh UCTpeOOBaHa JIIIh
CrienMasibHasl OXpaHa, MpeJocTaBisieMasl B JAHHON cTpaHe oOpasliaM M MOJENSAM; OJHAKO, €CId B
JaHHOM CTpaHe He MPEeJIOCTABIIAETCS TAKOW CHIEUAIbHON OXPaHbl, 9TU MPOU3BEICHUS OXPAHSIOTCS
KaK Xy/I0)KECTBEHHBIEC ITPOU3BEICHUSI.

8) Oxpana, pesiocrapiisieMas Hactosier KoHBeH1ue, He pacrpocTpaHseTcs HA HOBOCTH JIHS
WJIA Ha pa3InyHble COOBITHS, UMEIOIINE XapaKTep MPOCTON mpecc-uHGpOopMaIiu.

Cratb4a 2 bis

[Bo3mMorkHOe orpaHuveHne OXpaHbl onpeaeeHHbIX IPOU3BeeHN:
1. Onpenenennnie peun; 2. OnpeaesieHHOE UCNOJb30BaHUE JEKIMH U
BbIcTyILieHnit; 3. IIpaBo HA MOArOTOBKY COOPHHKOB TAKHUX NMPOU3Be/I€HNI ]

1) 3akoHonarenbcTBOM cTpaH Coro3a MOTYT MOJTHOCTBIO MJTM YaCTUYHO M3bIMATHCS U3 OXPAaHBI,
MIPEYCMOTPEHHON TpeapIIyIIell cTaThed, MOJMTUYECKUEe Peud W peud, MPOM3HECEHHBIE B XOMe
CYJeOHBIX TIPOIIECCOB.

2) 3akoHopaateabcTBOM cTpaH Colo3a MOTYT TakKe ONpeIesAThCS YCIOBUsI, HA KOTOPBIX JIEK-
I[I1H, BBICTYIIJICHUS U JIPyTHie MPOU3HECEHHbIE MYOIMYHO MPOU3BEAEHHS TAKOTO POia MOTYT BOCITPO-
M3BOJMTHCS B TIpecce, NepeaaBaThesi B 3(pUp, COOOMIAThCs ATl BCEOOIEro CBeIeHHsI TI0 MTPOBOIAM
Y COCTaBJISITh MPEAMET IMyOJMYHBIX COOOIIEHUH, TPeayCMOTPEeHHbIX B cTaThe 11.bis (1) HacTosmei
KoHnBeH1Mm, KOrjga Takoe UCIoNb30BaHUE OMPABABIBAETCS MH(POPMAIIMOHHOM LEIBIO.
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3) OpHaKko aBTOP MOJB3YETCS] UCKJIIOYUTENBHBIM MPABOM TOArOTaBIMBATH COOPHUKU CBOMX
MIPOU3BE/ICHUI, YIIOMSAHYTBIX B IPEIbIAYIIMX ITyHKTaX.

Crarpsa 3

[Kputepun njst npenocraBienusi oxpanbl: 1. I'paxkgancrso
aBTOpa; MeCTO ONMyOJUKOBAHUS NMPON3BeeHHS; 2.
MecTo:XuTEJALCTBO aBTOPA; 3. «Ony0anKoBaHHbIEe» MPOU3BEIeHNs;
4. «O1HOBpEeMEHHO ONMYOJUKOBAHHbIE» MPOU3BeIeHUA]

1) Oxpana, npeagycMoTpeHHas Hactosieil KoHBeHuuen, npumeHsercs:

a) K aBTOpaM, KOTOpBIE SIBJIAIOTCS IpaxJjaHaMu oJHOi u3 crpaH Coio3a, B OTHOLIEHUH UX TPO-
W3BE/ICHNH, BHE 3aBUCUMOCTHU OT TOTO, OITYyOJIMKOBAHBI OHU WJTH HET;

b) k aBTOpaM, KOTOpbIE HE SABJISIOTCS TpaJaHaMu ofHoU u3 crpad Coo3a, B OTHOIIEHUU UX
MIPOM3BEICHUIA, BIIEPBbIE OMyOJIMKOBAHHBIX B OJJHOW M3 9TUX CTPaH WJIM OIHOBPEMEHHO B CTpaHe, He
Bxopsimei B Comwos, u B ctpane Como3a.

2) ABTOpBI, He SIBJISIONIMECS I'paskIaHaMK OHOM 13 cTpaH Coio3a, HO IMEIOIINE CBOe OOBIYHOE
MECTOXHUTEJILCTBO B OJJHOM M3 TaKMX CTpaH, PUPABHUBAIOTCS IS 1iesell HacTosell KonpeHmu k
rpakJaHam 3TOM CTPaHBI.

3) Tlon «OImyOIMKOBAaHHBIMU MTPOU3BEACHUSMU» CJIeAyeT MOHUMATh TIPOU3BEICHHS, OIMyOIIH-
KOBaHHbIE C COIJIACHSl MX ABTOPOB, BHE 3aBUCHMOCTH OT CHOCO0A M3TOTOBJIEHUS SK3EMIUISIPOB,
MIPY YCJIOBUM, YTO KOJTMYECTBO MMEIOIIMXCS B OOPAIIEHNH K3EMILUISIPOB CIIOCOOHO Y/IOBJIETBOPUTD
pasyMHble IOTPEOHOCTH MyOIMKH, IPUHIUMasi BO BHUMaHKE XapakTep rnpousBenenus. He sBusiercs
OIMyOJIMKOBaHMEM TpeCTaBIEHNE IPAMATUUYECKOT0, My3bIKAIbHO-APAaMaTUYECKOrO UM KMHEMATo-
rpapuIecKoro Mpou3BeJeHu s, HCIIOTHEHNE MY3bIKaJIbHOTO MTPOU3BEACHUS, TyOIIMUHOE UTCHHUE JINTe-
paTypHOro NpoM3BeAEHHs, COOOIeHre MO MPOBOAAM WJIM TepeAavya B 3(pUp JUTepaTypHBIX WM
XyIO)KECTBEHHBIX MPOU3BE/ICHNN, TIOKA3 MPOU3BE/ICHNsI UCKYCCTBA U COOPYKEHUE apXUTEKTYpPHOTO
MIPOU3BECHUS.

4) TIpousBenieHre CUMTAETCS OMYOIMKOBAHHBIM OTHOBPEMEHHO B HECKOJIBKUX CTpaHaX, eCJIH
OHO OBUTO OMYOTMKOBAHO B JIBYX WJIM OoJiee CTpaHax B TeUCHUE TPULIATU JHEH TOCIIe IepBOy myo-
JIMKAIHH.

Crartba 4

[KpnTepI/m AJIA MIPEJOCTAaBJICHUA OXPAaHbI KI/IHeMaTOI‘pa(bI/IquKI/IM
Npoun3BEACHUAM, IPOU3BCACHUAM aAPXUTECKTYPLI U
onpeacJaeHHbIM XyI0K€CTBCHHBIM HpOI/I3Be,IleHI/IHM]

1) Oxpana, npegycMoTpeHHas1 HacTosiiert KoHBeHIen, mpuMeHsieTcs, 1axe eciiu yCJIOBus,
MPeyCMOTPEHHBIE CTaThel 3, He OYIyT BBHIMIOIHEHBI, TI0 OTHOIIEHHIO K:

a) aBTOpaM KMHeMaTorpa(prueckux Npou3BeIeHUl, CO3/1aTe b KOTOPbIX UMEET CBOE OCHOBHOE
MecTO pabOThl M OOBIYHOE MECTOKUTEIHCTBO B ONHOM U3 cTpaH Coio3a;

b) aBTOpaM MpPOU3BENCHUN apXUTEKTYpPhl, COOPYKEHHBIX B KaKou-mibo crpane Coro3a, win
APYIux XygOKCCTBEHHbBIX HpOI/I3B€,HeHI/II';I, ABJIAIOIIUXCA YaCTbIO 30aHUA WM APYIroro COOpyKECHUA,
PacrookeHHOro B Kakoi-moo crpane Coro3a.
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Cratba 5

[CapanTupoBannbie npaBa: 1. u 2. BHe cTpaHbl NPONCX0:K/1€HNS;
3. B cTpane npoucxoxaenus; 4. «CTpaHa npoucxo:k/1eHusi» |

1) B oTHOIIEHUH MTPOUBBEIEHUH, IO KOTOPBIM aBTOPaM IMPEIOCTaBIISETCs OXpaHa B CHITY HACTO-
suert KonBeH1MM, aBTopbl NONb3YyI0TCs B cTpaHax Coio3a, KpoMe CTPaHbl TPOUCX0KAECHUS IIPOU3Be-
JEH S, TIPaBaMu, KOTOPbIE TIPEIOCTABIISIIOTCS] B HACTOSIIIEE BPEMsI T MOTYT ObITh IIPEIOCTABIICHBI B
JaJIbHEUIIIEM COOTBETCTBYIOIIMMHE 3aKOHAMH STHX CTPaH CBOMM IpaxJaHaM, a TAKXKe IpaBaMu, 0c000
NpeocTaBisieMbIMU HacTosier KonBeHyen.

2) INonb30BaHME STUMU MPaBaMH U UX OCYIIECTBJIEHHE HE CBSI3aHbI C BHITIOJTHEHHEM KaKHUX Obl
TO HU OBbLJIO (POPMATTBHOCTEH; TAKOE MOJTb30BAHUE U OCYIIECTBIEHHE HE 3aBUCST OT CYIIECTBOBAHUS
OXpaHbl B CTpaHe MPOUCXOXKJEHU MTpon3BeieHus. CrieoBaTeIbHO, TOMUMO YCTAaHOBJIEHHBIX HACTO-
sert KoHBeHIMel MmoyiokeHnid, 00beM OXpaHbl, PABHO KaK M CPEJCTBA 3AIUTHI, MPE/ICTABIsICMbIC
aBTOPY JIsl OXPaHBbI €ro MpaB, PEryIupyIOTCS UCKIIOYUTEIBHO 3aKOHOATEILCTBOM CTPaHbl, B KOTO-
poii uctpedyeTcst oxpaHa.

3) OxpaHa B CTpaHe IPOUCXOXKAEHUSI PEryIupyercssi BHYTPEHHUM 3aKOHOJATEIbLCTBOM.
OpnHaxo, ecny aBTop He SBJISAETCS IPakIaHMHOM CTPAHBI IPOUCXOKAECHUS IPOU3BEJECHN S, B OTHOLIE-
HUM KOTOPOTo €My IPeJOCTaBIsEeTCsl OXpaHa B CHIly HacTosiei KoHBeHIuM, OH Mosb3yeTcsl B 3TOM
CTpaHe TaKMMH ke MpaBaMU, Kak U aBTOPbI — I'PakJaHe STON CTPaHBI.

4) CTpaHoii MPOUCXOKIECHUSI CUNTAETCS:

a) T IPOM3BEJICHHIA, BIIePBbIe OITyOJIMKOBAHHBIX B KaKOU-O0 crpane Colo3a, — 3Ta CTpaHa;
1151 IPOU3BE/ICHUH, OIMyOIMKOBAaHHBIX OIHOBPEMEHHO B HECKOJIBKUX cTpaHax Colo3a, MpeoCcTaBsi-
IOLUX Pa3MYHbIE CPOKU OXPaHBbl, — Ta CTPaHa, 3aKOHOAATEIbCTBO KOTOPOW YCTAHABJIMBAET CAMBIN
KOPOTKHI CPOK OXPaHbl;

b) a5 mporsBeieHNH, OMyOIMKOBAaHHBIX OJTHOBPEMEHHO B KaKOW-JIMOO CTpaHe, He BXOSAIIEH
B Co103, 1 B o1HOI U3 cTpad Coro3a, 3Ta MoCeHsIsI CTPaHa;
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. B. AdanacseB, M. A. PoxkoBa. «MexayHapoJHbIE JOTOBOPHI B c(hepe MHTEIUIEKTYaIbHON COOCTBEHHOCTH (aKTyallb-
HBIT 0030p MHOTOCTOPOHHUX COTJIAITICHH )>»

KoHen 03HaKOMHUTEJIBHOT0 (pparmMeHra.

Texkcr npenocrasieH OO0 «JIutPec».

[IpounTaiiTe 3Ty KHUTY LIEJIMKOM, KYIMB IIOJHYIO JIEraJbHYIO Bepcuio Ha JlutPec.

BesomnacHo onnatuTh KHUTY MOKHO OaHKOBCKOM Kaprtoit Visa, MasterCard, Maestro, co cuera
MOOWIIBHOTO TenepoHa, C TUIaTeKHOro tepMuHana, B catone MTC wm Cesi3Hoii, yepes PayPal,
WebMoney, fAunekc.densru, QIWI Komesnek, 60HyCHbIME KapTaMu WX APYTUM YIOOHBIM Bam crio-
COOOM.
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