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I'apmaes IO. I1.

[Tamsartka ps san, copepxarmxcs nog crpaxed / IO. I1. 'apmaeB —
«ABtop», 2018 — (IIpaBOBOE IMPOCBEIICHNE HACETICHUA)

B HacTosiiieM u3gaHuu B KpaTKOUM M IOCTYITHOU (110 CPaBHEHUIO C TEKCTOM
3aKOHOB) (hopMe OmKcaHbl MpaBa MOJI03PEBAEMbIX M OOBUHSIEMBIX, COIEPKAITUXCS
TOJ] CTpaker, a TaksKe CIOCOOBI peasi3aliiy 3TUX TpaB. JlaHbl pa3bsIcHeHUs

10 MOBOAY MOCJEACTBUN HE3aKOHHOTO MPOTUBOAECUCTBUS YTOJOBHOMY
npecieoBaHu0. AJPECOBAHO MOJO3PEBAEMBIM U OOBUHSEMBIM 1O YTOJIOBHBIM
AenaM, UX 3allUTHUKAM, POAHBIM U OJTM3KUM, a TaKXke IIIMPOKUM CJIOSIM HACEJICHUS
B paMKax IPaBOBOIo MpocBeleHns. MoxeT ObITh UCTIOIb30BAHO COTPYIHUKAMM
MIPaABOOX PAHUTEJILHBIX OPIraHOB COBMECTHO C aBTOPCKUM «PyKOBOICTBOM /ISt
cieqoBaresisi U OrepaTMBHOTO COTPYIHUKA IO MPEOI0JIEHUI0 TPOTUBOJCUCTBUS
YTOJIOBHOMY TIPECJIEJOBAHUIO B CIIEICTBEHHBIX U30siTopax» (2018 r.), B TOM 4ncIe,
B LIEJISIX MTPOUIAKTUKY BCE €Ille BCTPEUaIOIIUXCS MPOSIBJICHUI TTPECTIOBYTOTO
OOBHMHHUTEILHOTO YKJIOHA.

© TI'apmaes 0. I1., 2018
© Asrop, 2018
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Pazpnen 1. O Hopmax, persiaMeHTUPYIOIIMX IIpaBa MoJ03PeBaeMbIX U
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I0. I1. 'apmaes,b. A. IToaukapnos
IlamarTka st Jmil,
COJepP KalMXCs Mo CTpakKeu

H3z0aemcs npu noodepacke epanma Ipezudenma PD ons zocyoapcmeentori noo0o0epicKu 6edy-
wux Hayurolx wkon Poccuu HIII-4484.2018.6

ITo Teme (rpanra):
Konyenyusi anmuxpumuranvrozo npoceeujerust 8 Poccutickoii @edepayuu u yuacmue opuou-
UeCKUX Y308, CHYOEHUECKOU MON0OEHCU 8 ee PeaNU3aAUUL

Penenzenrtnr:

— Kagbeopa yzonosrozo npoyecca u kpumuranrucmuxu axademuu Pedepanvroli cayxcovl ucnon-
HeHus Hakazanuii Poccuu;

— Anopeesa KOaus Bacuavesna, npedcedamensy ObuecmeeHHOl HaAOA00aAMeNbHOU KOMUCCUU
Kpacnospckoeo kpas, oouenm kagheopwl yeonoénoezo npasa u kpumuronozuu FOpuouueckozo uncmu-
myma Kpacrnosipckozo I'AY, k.10.H., douerm.

© Tl'apmaes IO. I1., IMTonukapnos B.A., Tekct, 2018
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BBenenne

Ecnu B oTHOIIeHNM Bac n30paHa Mepa MpecedeHrsi B BUJIE 3aKJIIOYEHHUs O] CTPaXy, U Bbl
HaxonuTech B ciieictBeHHoM usonsatope (MBC), Ha Bac, rpesk/ie BCero, pacpocTpaHsieTcs] MPUHIUIL
npe3yMnuuu HeBUHOBHOCTH (cT. 49 Koncrutyuuu P®), To ectb:

1. OOBUHSIEMBII B COBEPITICHUH MTPECTYIICHUS CIUTASTCSI HEBUHOBHBIM, ITOKA €T0 BUHOBHOCTb
He OyJeT Jioka3aHa B MPeIyCMOTPEHHOM (heliepalIbHbIM 3aKOHOM TIOPSIIIKE M YCTAaHOBJICHA BCTYITHB-
IIMM B 3aKOHHYIO CUJTY TIPUTOBOPOM CYAA;

2. OOBUHSIEMBIN He 00s13aH JIOKa3bIBaTh CBOID HEBUHOBHOCTb.

3. HeycrpaHuMble COMHEHUsI B BAHOBHOCTH JIMIIA TOJIKYIOTCSI B TIOJIb3Y OOBHUHSIEMOTO.

B T0 %€ Bpemsi Bbl BIIpaBe 3HaTh, YTO:

— HEKOTOpBIE JIeAHUS CO CTOPOHBI Jinl, conepxamuxcsa B CU30 u UBC, HanpaBiieHHbIE Ha
MIPOTUBOJIEICTBIE YTOJIOBHOMY MPECIIEJOBAHUIO, HE BCET/Ia, HO 3a4acTylo, HOCST HE3aKOHHBIN Xapak-
Tep, UTO MpecielyeTcs MO 3aKOHY;

— HE3aKOHHBIW ¥ JaXe MPECTYITHBIN XapaKTep MOTYT HOCHTh HE TOJIbKO KaKue-TMOO aKTUBHBIE
JeicTBUsl, HO U Oe3neiicTBue (cM. paszaen 2, 3, 4 Hactosieit [TamaTkn);

— CYILIECTBYIOT 3aKOHHBIE M 3THUYECKHU JIOMYCTUMBIE CPEJCTBA MPOTUBOAEHCTBHUS, OHU ke —
CIIOCcOObI 3aKOHHOM 3aIllUThl B paMKaX YroJIOBHOTO CYIOIPOM3BOJACTBA (CM. paszzen 1 Hactosimein
IMamsaTkn).

s ynoocrBa ysacaenusi [lamsaTka pa3jesieHa Ha YeThbIpe pa3jeJia, HAPaBJICHHBIX HA
pa3bsCHEHUE HOPM:

1) pernmamMeHTUPYIOIIMX MpaBa MOAO3PEBAEMbIX U OOBUHSAEMBIX, COIEPKAIIUXCS TOJ] CTPaXeH;

2) npeaycMaTpUBAIOIIMX YTOJIOBHYIO OTBETCTBEHHOCTh 32 HE3aKOHHOE MTPOTUBOJECHCTBHE yTro-
JIOBHOMY TIPECIIe/IOBaHUIO B CIIEICTBEHHBIX n3omsatopax u UBC;

3) ycTaHaBIMBAOIIUX AJIMUHUCTPATUBHYIO OTBETCTBEHHOCTh HE3aKOHHOE MPOTHBOAEHCTBUE
YTOJIOBHOMY TPECIEJOBAHUIO B CIeCTBEHHBIX u3onsaTopax u UBC;

4) mpemycMaTpUBAIONIMX JUCHUATUTMHAPHYIO OTBETCTBEHHOCTh 32 HE3aKOHHOE MPOTHUBOICH-
CTBUE YTOJIOBHOMY ITPEC/IE/IOBAHUIO B CIIEICTBeHHBIX n3omsTopax u UBC.

B konue Ilamarku (c. 23-48) BanieMy BHUMAaHUIO IPEICTaBJIEHbI IPUIOKEHUSA, B KOTOPBIX
M3JIOKEHBI a[Ipeca OpraHu3alvi, Kyia MOKHO o0paIarhcs Hogo3peBaeMomMy / OOBUHSIEMOMY, COAEP-
JKareMmycsl Toji CTpaxel, 3a 3alllUTOM CBOMX IpaB, a TaKXke W3BJIEYEHUsS] U3 OCHOBHBIX HOpMa-
TUBHO-TIPABOBBIX aKTOB. [1pr HEOOXOIMMOCTH BBl MOXKETE MOTYYUTh COOTBETCTBYIOIIYIO JIUTEPATYPY
(B T. 4. HOPMATUBHO-TIPABOBbIE aKThl) U WU3JaHUS MEPUOTUYUECKON MevaT U3 OMOIMOTeKH MecTa
colepKaHusI TIOJl CTPpaXkel TMO0 MPUOOPECTH UX Yepe3 aIMUHKCTPAIIUIO0 MECTa COfIEpKaHuUsI TOJT CTpa-
el B Toprosoit cetH (1. 13 cr. 17, cr. 23 denepanbHoro 3akoHa ot 15 anpens 1995 r. Ne 103-P3 «O
cofiepKaHUM MO CTPakel MoI03peBaeMbIX M OOBUHSIEMBIX B COBEPIIIEHUH MPECTYIUICHUI» (aiee —
®denepanbHblid 3aK0H «O conepKaHUU MO, CTPAKEN» ).
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Pazneu I. O Hopmax, perjiaMe HTHPYIOIIHX
IpaBa nojo3peBaeMbIX H 00BHHSIEMbIX,
coj/iep KaInuxcs Mo/ cTpakeu’

1.1. Inst 3¢ppeKTMBHOI 3aIIUTHI CBOMX MPAB M 3aKOHHBIX MHTEPECOB HEOOXOAMMO 3HATh CONIep-
kaHue HopM Konctutynuu P® 1 yronoBHOro, yrojgoBHO-ITPOLIECCYaTIbHOTO M MIHOT'O 3aKOHO/IATE b~
crBa. OOparute 0cod0e BHUMaHUE Ha TIOJIOKEHHST:

— YCTaHaBJIMBAIIIIKE OCHOBbI KOHCTUTYLIMOHHOTO cTpost PD (cr. 2, 15, 16 Koncturyumu P®D),
MpaBa U cBOOOBI UesioBeka U rpaxkaanusa (cr. 17-26, 45-55 Koncruryuuu P®), conepxanue aes-
TEJIBHOCTU OpraHoB cyne6Hoit Bnactu (c1. 118-123 Koncrurynuu PO);

— peraMeHTHUpYIoIMe MOPSAA0K U OCHOBHbIE MOHATHS YrOJOBHOIO CyI0NpOU3BOACTBa (CT. 1,
5 VIIK P®), npunimnsl yronoBHoro cygonpoussoacTsa (cr. 6-19 YIIK P®), ocHoBanus oTkasa B
BO30YKJEHIH YrOJOBHOIO JIE/a WM MPEKPAILEHUs] YTOJOBHOIO Je/1a U YTOJIOBHOIO MPECIeJOBAHNU S
(ct. 24-25.1, 27-28.1 VIIK P®), npoueccyabHblid CTaTyC YYaCTHUKOB YTOJIOBHOTO CYyIONPOU3BO/I-
CTBA CO CTOPOHBI 3aLIUTHI, MOPSIOK MX Y4acTUsl B MPOMU3BOICTBE MO YTOJOBHOMY JEJIy MX IpaBa
1 00s13aHHOCTH (cT. 46-53 YIIK P®), nporiecc 1oka3biBaHUs B YTOJIOBHOM CYIOIIPOU3BOJCTBE (CT.
73-90 VIIK P®), nopsanok mpUMEHEHUs1 Mepbl MPECEUEHNs] B BUAE 3aKJIIOUYEHUS IOJ CTPaxy, €
orMeHbl Wi uaMeHenus (cr. 97-101, 108-110 VIIK P®), 3asaBieHns xonaTaicTB U NPUHECEHUS
kano0 (cr. 119-127), npou3BoAcTBa NpeIBapUTEIBLHOTO CIIE/ICTBUSA, IPUBJICYEHHS B KauecTBe OOBU-
HSIEMOT0, MpebsiBlieHus1 00BUHeHus (cT. 162-175 VIIK P®), npoBeaeHus cnecTBEHHbIX JEUCTBUI
(c1. 176-207 YIIK P®), HanipaBieHH sl yTOJIOBHOTO Jiej1a C OOBUHUTESIbHBIM 3aKJII0UYEHUEM ITPOKYPOPY
(ct. 215-220 VIIK P®), nopsapok npousBoacTBa Jo3HaHuA (cT. 223-226 VIIK P®). N3yuenue pac-
CMOTPEHHbIX HOPM MO3BOJIUT MOHATh 3HAUYEHUE U COIepKaHKe MpaB M cBOOOJ YeJIoBeKa, CYIIIHOCTb
U MOPS/IOK YTOJIOBHO-IPOLIECCYAJIBHOTO CYI0IPOU3BO/CTBA.

1.2. Bol BipaBe JaBaTh 00'bsiCHEHHUsI (IOKa3aHNsI) JJHOO 0TKA3aThCS OT Ja4H 00'bsICHe-
HH# (MMOKA3aHMI1) MOJTHOCTHIO M B KAKOK-JINOO YacTH.

Tax, cornacHo ct. 51 Koncrutyuun P® HUKTO He 00si3aH CBUAETENBCTBOBATh MPOTHUB CEOSI
CaMoro, CBOEro Cynpyra u OJU3KUX POACTBEHHUKOB, KPYT KOTOPBIX ompenessieTcs: (eaepaybHbIM
3akOHOM. B VIIK P® (11. 2 u. 4 cT1. 46, 11. 3. 4. 4 cT. 47) 3aKperuieHo, 4To of03peBaeMblil / 0OBUHSIe-
MBI BIIpaBe J1aBaTh OObSCHEHHS U NIOKa3aHMs 1O TOBOY UMEIOLIErocst B OTHOILIEHUH HEro Mo03pe-
HUSI TMOO OTKA3aThCsl OT J1aul OObsICHEHMI U okazaHuil. [lono3peBaemblii / OOBUHSAEMBII HE HeCeT
OTBETCTBEHHOCTH 32 Jlauy 3aBE€/IOMO JIOKHBIX MOKA3aHUI WJIM 32 OTKA3 OT JauM MOKa3aHUM.

Takum 00pa3oM, BbI BIpaBe MPaBAMBO U3JIOKHUTH BCE 0OCTOSATELCTBA, UMEIOIINE 3HAYCHHE JUISI
OOBEKTUBHOTO M BCECTOPOHHETO PACCIIeJOBAHKS YTOJIIOBHOTO Jiesia. [IToMHuTe, YTO Ballli MOKa3aHusI —
HE TOJIKO MCTOYHMK JJOKA3aTeJbCTB, HO M OJMH U3 CIIOCOOOB OCYILECTBICHHUS ITpaBa Ha 3aluTy (CT.
46, 47, 85-88 VIIK P®).

Cornacho 1. 2 4. 4 cT1. 46, 1. 3. 4. 4 ct. 47 YIIK P® npu cornacun nogo3pesaemMoro / 0OBu-
HSIEMOT'O JIaTh TIOKa3aHMs OH JOJDKEH OBITh MPEIyNpekIeH O TOM, YTO €ro MOKa3aHUsI MOTYT OBbITh
UCIIO/IBb30BaHbl B KQUECTBE JI0KA3aTEJbCTB 110 YTOJIOBHOMY JIeNly, B TOM YHMCJIE U TP €r0 MOCeaylo-
IIeM OTKa3e OT ITUX MOoKa3aHuil. VICK/IIoueHne coCcTaBiIAIoT Clydau, KOorjua NOKa3aHus JJaHbl B X0O/e
I0CYyIeOHOTO ITPOU3BOCTBA 110 YTOJIOBHOMY JIEJTy B OTCYTCTBHE 3allIUTHUKA, (BKJII0YAs CITy4an OTKa3a

! O0s3aHHOCTh Pa3bACHUTD U TIPU HeO6X0ﬂI/IMOCTI/I pean30BaTh BCE YKa3aHHBIC 3[1ECh KPATKO U UHBIE BAIlIU ITpaBa JICKUT, ITPEXKIE
BCEIro, Ha Ball€M 3alllMTHUKE. BbI Bcerna mosxere 06paT1/m>c;1 K HEMY 3a IOPHZ[HWCCKOﬁ TIOMOLIBIO. O06s13aHHOCTh Pa3bACHUTDL BalllU
IIpaBa BO3JIOKEHA Ha CJIeJOBaTeNA.
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OT 3aIMTHUKA) U HE TIOATBEPXkICHBI TIOI03peBaeMbIM / 00BUHsIeMBbIM B cyze (1. 1 4. 2 ct. 75 VIIK
P®).

[TomHuTe, 4TO OKa3aHKE HA BaC CO CTOPOHBI JIOJKHOCTHBIX JIMII, OCYIIECTBIISIIOIMX YrOJIOB-
HOE IpeceIoBaHre, HEIIPAaBOMEPHOIO BO34eMCTBHA ((PU3HYeCKOro, NCHXUYECKOro) C LIENbI0
JaTh OIpe/ie/IeHHbIE TIOKa3aH! s, IPU3HATh BUHY, HE3aKOHHO. [Ipn okazaHNM Takoro BO3/1€MCTBUS Ha
Mo/103peBaeMbIX / OOBUHSIEMBIX AEHCTBHS JOKHOCTHBIX JIMII MOTYT MOANAJaTh MO MPU3HAKY TIpe-
CTyIUIeHus, TipeaycMoTpeHHoro cr. 286 YK P® (IlpeBbiieHne AOMKHOCTHBIX ITOJTHOMOYMIA) U CT.
302 YK P® (ITpunyxaeHue K nave nokazanuii). OHaKko cjieayeT HOMHUTD, YTO JIOKHBIE 3asBJICHUS
O TOM, YTO Bac MPUHYKAAIH K Jlaue TOKa3aHUi, MOTYT ObITh KBaTM(PUIIMPOBAHBI KaK:

— KJIEBETa B OTHOILIEHUM CJiefioBaTeIsl, JIuiia, TpousBosiiero no3Hanue (cr. 298.1 YK P®), B
TOM 4HCJIe, MHOTJa COSAMHEHHAs! C OOBUHEHHEM JIMIA B COBEPIIEHUH TSKKOTO MIIM 0CO00 TSKKOTO
NpecTyIvieHus (4. 3 3Toi CTaThH);

— 3aBEJIOMO JIOXKHBIH IOHOC 0 coBepitieHuu npecryrmienus (ct. 306 YK P®), B Tom uuciie, uHo-
I71a COSAMHEHHBI ¢ OOBUHEHUEM Clle/IoBaTessl (MHBIX JOJKHOCTHBIX JIMII) B COBEPIIEHUH TSKKOTO
WM 0CO00 TSHKKOTO TPECTYIUIEHUs (4acTh 2 TOM CTaThH);

— rpaxJaHckoe npaBoHapymienue (cm. ct. 151-152 TK PO).

1.3. Bol BIpaBe npeacTaBJIsITh J0KAa3aTeJbCTBa, 3asiBJATh X04aTalCTBa M OTBOJbI,
NPUHOCHUTD KaJoO0bI (1. 4, 5, 10 u. 4 c1. 46, m. 4, 5, 14 4. 4 c1. 47 VIIK P®). Tak, aeiictBus
(Ge3neiicTBUE) M pellieHus OpraHa JI03HaHUsl, I03HABATesl, CJIeI0BaTeNsl, PyKOBOAUTEIS CIIEICTBEH-
HOT'O OpraHa, a Takke IMPOKypopa U CyJa MOTYT ObITh 00XKaJIOBaHBl B YCTAHOBJICHHOM TOpPsIIKE (CT.
123 VIIK P®).

J1st Toro, 4yToOBl JOOUTHCS MPUHATHUS U PACCMOTPEHMSI BAIIUX XOAATANCTB M XKajlno0, peKo-
MEH]lyeM 3asBJIATh UX B MMCBMEHHOW (pOpME WJIM HACTauBaTh HA 3aHECEHWH YCTHOIO XOZaTaiCTBa
B IPOTOKOJI CJIECTBEHHOTO JeUCTBHS Wi cyaeOHoro 3aceqanus (4. 1 cr. 120 VIIK P®). Eciu, no
BallleMy MHEHHIO, OTKa3 IPUHSATD kajlo0y, X0aTaliCTBO He MOTUBMPOBAH (HE OCHOBAH Ha 3aKOHE),
BbI JIOJKHBI 3HATh, YTO:
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KoHen 03HakoMuUTEJIbHOT0 (pparmMeHra.

Texkcr npenocrasieH OO0 «JIutPec».

[IpounTaiiTe 3Ty KHUTY LIEJIMKOM, KYIMB IIOJHYIO JIEraJbHYIO Bepcuio Ha JlutPec.

BesomnacHo onnatuTh KHUTY MOKHO OaHKOBCKOM Kaprtoit Visa, MasterCard, Maestro, co cuera
MOOWIIBHOTO TenepoHa, C TUIaTeKHOro tepMuHana, B catone MTC wm Cesi3Hoii, yepes PayPal,
WebMoney, fAunekc.densru, QIWI Komesnek, 60HyCHbIME KapTaMu WX APYTUM YIOOHBIM Bam crio-
COOOM.
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