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BBenenune

B ycnoBusx ¢opMupoBaHUs U CTaHOBJIEHUS IPABOBOIO IO-
cyaapctBa B Poccun ocoboe BHUMaHUE yaensieTcs OIpacTaio-
IIEMY MOKOJIEHUIO CO CTOPOHBI TOCYAApPCTBA: CO3/IaHUIO YCIOBUI
IUIs1 YBEJTMYEHUS POKAAEMOCTU U OIHOBPEMEHHOT'O YJTy4dIlIeHHUsI
BOCITUTATEJILHOM cpefpbl A1 (POPMUPOBaHUS BCECTOPOHHE Pa3-
BUTOM JIMYHOCTU. B 3TOM psily CBO¥ MOCUJIbHBIN BKJIa]] BHOCUT
KPUMUHAJIBHBIA OJIOK TpaBoBO¥M cucTeMbl Poccuy m HaydHbIe
pa3paboTku B 310 chepe. HecoBepilieHHONETHIE CTAHOBATCS
cyObeKTaMy MPECTYIUIEHUI U B TO K€ BpeMs SIBJIAIOTCA MoTep-
NEBIIMMM OT MPECTYIHBIX MOCATATENbCTB, B CBA3M C 3TUM OHU
SIBJISTIOTCS TIPEAMETOM CIIEIIMATBLHOTO ¥ TITyOOKOTO M3yUeHHSI.

W3yyeHu1o OTaeNbHBIX aCHEeKTOB JAaHHON MpoOieMbl MOCBS-
1ieHa 1aHHas MoHorpadus. Ilepsas rasa, noarorosieHHas E.
O. T'myxoBoit u A. A. TepTUIIHMKOBOMH, MOCBAILIEHA YIOJIOB-
HO-TIPABOBOMY, KPHMHHOJIOTUYECKOMY aHaJu3y MpoOjeM BO-
BJIEYEHUsI HECOBEPILIEHHOJIETHUX B MPECTYIHYIO JESATEIbHOCTD,
XapaKTEPUCTUKE CAMOIO HECOBEPILEHHOJIETHETO U MEpaM IIpo-
(pumakTMKM Takoro poaa AESHUM.

Bo Bropou rnase, noarorosyieHHou P. C. JlenumuabsiM u D.
A. BecToBbIM, paccMaTpUBalOTCsl MPOOJIEMbl YCTAHOBJICHUSI Ha-
Yaja )MU3HU SMOPHOHA U B CBSI3M C TUM — MOMEHTa HaCTyILIe-
HMS YTOJIOBHOM OTBETCTBEHHOCTH JIMI] 332 HE3aKOHHOE MPOBEJE-
HHE VICKYCCTBEHHOTO TIpephIBaHMsI OEPEMEHHOCTH.



Tpetbs rnaBa, noaroroneHHas . A. Cagapiu u ©. A. Be-
CTOBBIM, TIOCBSIIIEHA MpodJieMaM KBTU(UKAITUK pa300sI ¢ yJa-
CTUEM HECOBEPIIEHHOJIETHHX.

YerBepras miasa, noarotopyieHHast A. A. ['yzeeBbim u @. A.
BectoBbIM, MOCBsIIEHa OMHON M3 BaXKHEUIIMX MPOOJIEM cpenn
NO/IPACTAIOILIETO MOKOJIEHUsI — HApKOMaHUU. PaccMoTpeHsl BO-
IPOCHl YTOJIOBHOI OTBETCTBEHHOCTH 32 HE3aKOHHBIE TTPOM3BO/I-
CTBO, COBIT WJIM TEPEChUIKY HAPKOTUYECKUX CPEICTB, ICUXO-
TPOITHBIX BEIIECTB MJIA UX AHAJIOTOB, 4 TAKKEe HE3aKOHHBIE COBIT
WIN TIEPEChUIKY PAaCTEeHUM, COAEpKalMX HAPKOTHUUYECKUE CPea-
CTBa WJIM TICUXOTPOITHBIE BEIIECTBA, JIMOO MX YacTeil, comepxka-
IIMX HAPKOTUYECKUE CPENICTBA UJIU IICUXOTPOITHBIE BEIIECTBA.

B nsrtoii maBe naHa yroJaoBHO-IIPABOBasi XapaKTEpUCTHUKa
yOUICTBY, COBEpPIIIEHHOMY B COCTOSTHMM apdekTa, v mpruIrHe-
HMIO TSKKOTO WJIM CPEeTHEW TSKECTH Bpejia 3J0POBbIO B COCTOSI-
Huu apexra.

B miecroii rmaBe paccMaTpuBaloTCst TpOOIEMBI YTOOBHO-TIPa-
BOBOTO CBOE0Opa3usi 00BbEKTa W JTUIHOCTH MOTEPIIEBIIETO MPH
JOBEJIEHUH JI0 CaMOYOUICTBAa HECOBEPILIEHHOETHUX.

B MoHorpaduu 1aHsl peKOMEHIaUH 110 PECEUYEHUIO UCCJle-
JYeMBbIX ITPECTYITHBIX IESIHUI CPEIX HECOBEPILIEHHOIETHUX, OCY-
IIECTBJICHUIO MPO(PHIAKTUKY X U B OTHOILIIEHUH UX IPECTYITHOM
JesITeIbHOCTY B paMKaX paccMaTpUBaeMbIX MpecTyruieHui. Pac-
CMOTpEHHBbIE aBTOPaMU TeMbl OyIyT U B AaJbHEHINIEM aKTyasIu-
3UpPOBATLCSl BBUY U3MEHSIOIIErOCsl YTOJIOBHOTO M MHOTO 3aKO-
HozaTesbCTBa Poccnn, mpaBonpuMEHUTENBHON U TPAaBOOX PaHH-



TEJIbHOW MPAKTHKH.



I'naBa 1
Yro10BHO-IPABOBOM H
KPMMMHOJOTHYECKHH aHAJIN3
BOBJIEYE€HHUSI HECOBEPIIEHHOJIETHEr 0
B COBepIIeHHE NMPECTYIJIeHHS

Yro0BHO-IIPaBOBOI aHAJIN3
BOBJIEUEHHS HECOBEPIIEHHOJETHETO
B COBepIIEeHNE NPeCTYILIeHUsI

IlonsaTHe H 00 bEKTHBHLIE IMPU3HAKHA
BOBJICYCHUA HECOBCPIICHHOJIECTHETO
B COBEPHICHUC IIPECTYILVICHUA

OnHOU W3 MEepBOHAYaAJIbHBIX LIEJEH TOCYAAPCTBA SBISETCA
OXpaHa CEMbU U HECOBEPLUCHHOJIETHUX, B TOM YHCIIE 3alluTa
UX 3aKOHHBIX IIPaB U MHTEPECOB. [JaHHOE MOJIOXKEHUE Ipery-
CMOTPEHO HE TOJIBKO JEUCTBYIOIIMM 3aKOHOIATENLCTBOM, HO U
ME:KIyHAapOIHBIMU MPaBOBBIMM CTaHAapTaMu. Tak, Hampumep,



BceobOmias nexnapanus npaB yenoBeka (1948) B cr. 16 11a-
CHUT, UTO «CEMbsl IPU3HAETCS €CTECTBEHHOM M OCHOBHOM SY€W-
KOil obmecTBa»!. denepaabHbIM ASUCTBYIONIUM 3aKOHOIATEb-
CTBOM TaKXe MpPeJyCMOTPEHBI HOPMbI, OXPAHSIOIIME UHTEPECHI
cembu, OHM 3akperuieHbl B Koncturyuuu Poccuiickonn ®@enepa-
1y, a Takxke B 1. 20 YK P®. Tak, Koncturyuusa Poccuiickon
denepatuu B cT. 38 r1aCUT O TOM, YTO «MaTepuHCTBO U JIET-
CTBO, CEMbsI HAXOIUTCS O], 3aIIUTON TOCYJapCTBa» 2.

['ocymapcTBO MCXOAUT U3 MIPUHITUIIOB TPUOPUTETHOCTU TIOA-
TOTOBKM JETEN K IMOJHOLIEHHOM KU3HU B OOIIECTBE, BOCIIUTAHUS
B HUX BBICOKMX HPAaBCTBEHHBIX KAYeCTB, IPAKJIaHCTBEHHOCTHU U
MaTPUOTU3MA, PA3BUTHSI Y HUX OOIIECTBEHHO 3HAYMMOW U TBOP-
YECKOW aKTUBHOCTU U MPU3HAET JIETCTBO BaKHBIM ITAIIOM KU3-
HU YeJIOBEeKa’.

BaxHoe MecTo B 3allluTe UHTEPECOB CEMbU U HECOBEPIIIEHHO-
JIETHUX MPUHAJIEKUT YTOJOBHO-TIPABOBBIM IAPAaHTHUSM, TIPEy-
cmotpeHHbM cT. 150 YK P®. Ho Heo6xoqumo 3aMeTuTh, UTO
aQHAJIN3 COOTHOIICHMS BCETO KOJIMYECTBA MPECTYIUVIEHU, COBEP-

! BeeoGmas JeKapanus rmpas yestoBeka (nputsrta ['enepanbroit Accambneeir OOH
10.12.1948) // Poccwuiickas razera. Ne 67.1995.

2 Koncrurynusa Poccuiickoit Penepanuu (IpUHATA BCEHAPOIHBIM I'OJIOCOBAaHUEM
12.12.1993) (c yuetom nomnpaBok, BHeceHHbIX 3akoHamu P® o nornpaBkax k KoHcru-
tyuuu P® ot 30.12.2008 Ne 6-PK3, ot 30.12.2008 Ne 7-OK3, ot 21.07.2014 Ne 11-
OK3) // C3 P®. 2014. Ne 31. Crt. 4398; Poccmiickas razera. 1993. Ne 237.

3 06 ocHOBHBIX rapaHTUsX 1paB pedenka B Poccuiickoit @eneparmn: PenepansHbiii
3akoH 0T 24.07.1998 (pen. o1 28.12.2016) Ne 124-03 // C3 P®. 1998. Ne 31. C. 3802;
C3P®.2016. Ne 1. Cr. 6.



IIEHHBIX HECOBEPILIECHHOJETHUMHU C YYaCTUEM B3POCIBIX JIULL,
Y KOJIMYECTBA B3POCIIBIX, ITPUBJICYEHHBIX K YTOJIOBHOM OTBET-
crBeHHOCTH 110 cT. 150 YK P®, no3BosnseT caenars BEIBO, UTO,
K COXaJIeHuIo, JaHHAsi HopMa paboTaeT He B nmoaHoi mepe. Tak,
Hanpumep, B 2013 rony no Poccun npectyruieHust COBMECTHO €
HECOBEPUICHHOIETHUMU coBepIviiv 49 038 B3pOCIIbIX JIULL, B TO
BpeMs Kak 1o cT. 150 YK P® k oTBeTCTBEHHOCTH OBLIO MpUBIIE-
yeHo Bcero 4 413 nun*.

CrnoxxHOU mpoOneMoit sIBJISIeTCsl aHAJIM3 HOPM, TpeaycMar-
PUBAIOLIMX OTBETCTBEHHOCTD 32 BOBJICUEHME HECOBEPILIEHHOJIET-
HHX B TIPECTYIUICHUE, 3TO O0YCIOBIEHO 00BEMOM TOJIEKAITHX
PacCMOTPEHMIO BOITPOCOB.

PaccMoTpymM noHsiTre M 0ObeKTUBHBIC TPU3HAKY BOBJICUEHU S
HECOBEPLICHHOJIETHETO B COBEPLICHUE MPECTYILICHUS.

BepHoe TonkoBaHUe MOHATHS «BOBJIEUEHUE» U YCTAHOBJIEHUE
€ro OCHOBHBIX MPU3HAKOB SIBJISIOTCSI HEOOXOIUMbBIMH YCIIOBHSI-
MU 1JIs €TUHOOOPA3HOTO TTPUMEHEHUS er0 Ha MPAKTHKE, B TOM
YUCJIE JJIS1 KPUMUAHOJIOTUYECKOTO U3YYEHUsI PECTYIICHHUM, KO-
TOPBIE CBSI3aHHBI C BOBJIEUEHUEM HECOBEPIIEHHOJIETHUX B COBEP-
IIEHUe MTPECTYIUICHUH, U KaK CIIe/ICTBUE — JJIs1 pa3pabOTKU crie-
IIUAJIBHBIX ¥ OOIIUX Mep MPeayNpesKAeHIs STOro BUIA IPECTyI-
JICHUN.

Honroe BpeMsi 3aKOHOJATENb HE OMPEAEssii, YTO HEOOXOAU-
MO TOHUMATh M0J] «BOBJICUEHUEM», NIEPEUUCISAS JIMILb CIOCO-

# Jlenekos B.A. O NOHATHSIX BOB/IEUEHHS! HECOBEPLICHHOIETHUX B IIPECTYILICHHE 1
HIPECTYIHYIO AesITeNIbHOCTD // 3akoH u npaso. 2013. C. 75.



Obl BOBJIEUEHHsI, 4 IMEHHO — IyTeM oOMaHa, yrpo3, oOemaHui
WIM UHBIM CIIOCOOOM. DTO MOPOKIATI0 HEOJHOZHAYHOCTD OIpe-
JIeJIeHU I STOTO MOHATHS B TEOPUU M PACKPBITHSI €r0 TPU3HAKOB.
Tem He MeHee JaHHOE omnpezeseHre OblIo0 chOPMYITUPOBAHO B
1. 42 Tlocranosnenus [lnenyma BepxoBHoro cyaa Poccuiickoi
®epeparum ot 1.02.2011 Ne 1 (pen. ot 2.04.2013) «O cyne6-
HOU TMPaKTUKe NMPUMEHEHUsI 3aKOHOIATEIbCTBA, PErTIaMEHTUPY-
IOIIET0 OCOOEHHOCTH YTOJIOBHOW OTBETCTBEHHOCTH U HaKa3aHUsI
HECOBEPIIIEHHOJIETHUX», B KOTOPOM CKa3aHO, YTO TOf] BOBJIeYe-
HUEM HECOBEPILEHHOJIETHETO B COBEPILIEHNE MPECTYIUIEHUS Clle-
JyeT TIOHUMATh AEUCTBUS B3POCIIOTO JIMIA, KOTOPbIE HarpaBJe-
HBI Ha BO30Y)XJEHUE *KeJaHWsI COBEepIIUTb npectymienue. [Ipu
9TOM JIEUCTBUS B3POCJIOTO JIULA MOTYT BbIpakaTbcsl Kak B op-
Me oOMaHa, OOeIaHuid, yrpo3, Tak ¥ B (hopMe MPeJIOKEHHS CO-
BEPIINTH TPECTYIUICHUE, Pa3KUT'AHUS YyBCTBA MECTH, 3aBUCTU U
WHBIX JIeHCTBUIT. BO3HMKaeT BOIPOC: O KAKOM KeJIaHUU COBEp-
IIUTh TPECTYIUICHUE, MHAYE TOBOPSI, O BOJIEU3BSIBIEHUHA MOXET
WITH pedb, eCId HAlPUMEpP, BOBJICUEHHE OCYIIECTBIISUIOCH ITy-
TeM TICUXMUYECKOTO M (PU3MUECKOr0 HACUJIHS TIPUMEHUTEITBHO
K HECOBEPIIIEHHOJIETHEMY ?

ITo muenuio K. K. CnepaHckoro, xenaHue MmpearoaracT uc-
KJTIOYHUTENILHO CBOOOTHOE BOJIEM3bSIBIICHUE HECOBEPIIEHHOJET-
HEro Ha y4yacTHe B IPECTyIUICHUE, KOTOPOro MOXET U He OBbITh B

°0 CyeOHOM NMpaKTUKe MpHMEHEeHH 3aKOHO/ATeNbCTBa, PErIaMEHTUPYIOLIEro 0Co-
OEHHOCTH yTOJIOBHOW OTBETCTBEHHOCTH M HaKa3aHHs HecoBepiieHHoneTHUX: [ocra-
HoBisienue [Inenyma Bepxosnoro cyna P® or 1.02.2011 (pen. ot 2.04.2013) Ne 1 //
bronnerens BepxosHoro Cyga P®. 2011. Ne 4.



cllydae TIPUHYKIEHUS MOIPOCTKA K €ro CoBepieHno®. B cBsa3m
C TUM 1IeJIeCO00Pa3HO TOBOPUTH HE O KEJIAHUH, & O TOTOBHOCTH,
PELIMMOCTH, HAMEPEHUU MOIPOCTKA COBEPILIUTH MPECTYIICHHE.
Ha namm B3mis, Hanbosee TouHbIM ObLIO TTOHATHE [locTaHoBIIE-
Hue I[Tnenyma Bepxosnoro cyna CCCP ot 112.09.1969 «O cy-
JeOHOU TTPAaKTUKE IO JieJlaM O BOBJICUCHUM HECOBEPIICHHOJIET-
HUX B IPECTYITHYIO U MHYIO aHTUOOIIECTBEHHYIO JIESITETbHOCTh>,
B KOTOPOM T10J] BOBJIEUEHUEM MOHUMAJIM HE TOJILKO NENCTBUS,
HarpaBJIeHHbIE HA MOJICTPEKATEIbCTBO HECOBEPITIEHHOIETHETO K
COBEPIICHUIO TPECTYIICHUs JIMOO Ha TPUBJIEYEHUE €ro K CO-
BEPIICHUIO MPECTYIJICHUsI B KAUECTBE MOCOOHUKA UM COUCIION-
HUTEJIsl, HO TaKke W JIEHCTBUS, HAIIPABJIEHHBIE HA MOJArOTOBKY
HECOBEPIIIEHHOJIETHETO K Y4acTuIio B npecTyruieHusx . Kak pas
TEPMUH «IOATOTOBKA K COBEPIIEHUIO TPECTYIIJICHUS» BbIPAKAET
JICVICTBUS BOBJIEKaTeJIs, HE CBSI3aHHbBIE CO CKJIOHEHUEM MOJPOCT-
Ka K COBEPILIEHUIO MPECTYIJICHUS.

Ha Hamr B3rsi, 6osiee BepHBIM OyJIeT Clieyioliee MOHsATHE.
[loa BOBNEUEHHEM HECOBEPIIIEHHOJIETHETO B COBEPIICHUE Tpe-
crymienus (cr. 150 YK P®) cneqyer noHMMaTh aKTUBHBIE J1€W-
CTBUsI JOCTUTIIIErO COBEPILIEHHOJIETUS JIMIIA, HAIPaBJIEHHbIE Ha
JIUIIO, HE TOCTUTIIIee BOCEMHAIIIATUIIETHETO BO3PACTa, U 3aKJII0-
Jaloiuecs B IPUOOIIEHUH, BTATUBAHWUHU, YKPETUIEHUH Y HETO pe-

6 Cnepanckuit K.K. YronoBHo-nipaBoBast 00pb0a ¢ NpecTyIieHUsIMH HECOBEPIIICH-
HOJIETHUX U IPOTUB HecoseplueHHoneTHux. Poctos v/J1, 1991. C. 84.

! C6opauk mocraHoeneHnii [Inenyma Bepxosroro Cyga CCCP. 1924-1973. M.,
1974. C. 563.



IIMMOCTH WJIM TOTOBHOCTHM Y4acTBOBATh B COBEPIIIEHUH OOIIe-
CTBEHHO OMACHOTO JISSTHUSI WU JIeSITeIbHOCTU JIMOO B IPHOOITIE-
HUHM U TIOATOTOBKE €ro K MPECTYITHOMY 00pa3y KHU3HH.

OOBeKT NpecTyIUIeHUs SIBJISIETCS OJHUM W3 BaKHEUIITUX 3Jie-
MEHTOB IpeCTyIIeHUusl. B cOBpeMeHHOI I0pUINYEeCKO JIUTEPa-
Type CYIIECTBYIOT Pa3JIMYHbIE TTOIXO/BI K OMPEICSICHUIO TTOHSI-
THSI OOBEKTA MPECTYITHOTO MOCATATEIbCTBA M KJIacCH(UKAIN
00BbeKkTOB. Ha cerogHsIHmiA 1eHb CyIIEeCTBYeT JBa KOHIIETITY-
aJIbHBIX TOIXoJa K mpodieMe 0ObeKTa, AUaMETPaIbHO TPOTH-
BOTOJIOKHBIE IpYT OpyryS. CornacHO OfHOW KOHIIETINH, 00b-
€KTOM TIPECTyIUICHUsl SABJIAIOTCS Oyiara, MHTEPECHI, IIEHHOCTH,
COIJIACHO JIPYTOM — COBOKYITHOCTh OOIIECTBEHHBIX OTHOIICHUM.
Bosnee 000CHOBaHHOM, Ha HAIII B3IJISAI, SIBJISAETCS KOHLEIIINSA OT-
HOCSIIAasi COBOKYITHOCTh OOIIECTBEHHBIX OTHOINEHUNA K OObeK-
TaM TMPECTYITHOTO MocAraTe/ibcTBa. Takum 0Opa3oM, OCHOBHBIM
HETOCpeACTBEHHBIM OOBEKTOM BOBJICUEHU s HECOBEPIIIEHHOJIET-
HEero B COBEpIIEHUE MPECTYIJICHUsI CleAyeT MPU3HATh OOIe-
CTBEHHBIC OTHOIIIEHUS, 00ECIeUNBAIOIINEe HOPMAJILHOE Pa3BH-
THe W MPaBUJIbHOE HPABCTBEHHOE BOCIHMTaHWE HECOBEPIICHHO-
JIETHETO, €ro MpaBa M 3aKOHHbIE UHTEPECH’.

Hapsimy ¢ OCHOBHBIM OOBEKTOM 0Os3aTEIbHBIM JIJIsSI COCTaBa
MPECTYIUVICHUS] U er0 KBAIM(HKAIUN SBJISETCS JTOTIOTHUTE b~

8 KoposuH E. I1. [Ipu3Haku 0ObeKTa U MOTEPIEBIIETO B COCTaBE MPECTYIUICHHUS,
npeaycMoTpeHHoro cT. 150 VK P® // Teopus 1 npakTHKa OOIIECTBEHHOTO Pa3BUTHSL.
2014.Ne 1. C. 2.

? Uyuaes A.J1. KommenTapuii k YronoBHoMmy kozekcy Poccuiickoii ®enepanuu (1o-
crareiinbiii). Kontpakr, 2013. C. 245.



HBII OOBEKT.

B 1opunmdeckoii utepartype Imoj JAOTIOJTHUTETBHBIM OOBhEeK-
TOM MTOHUMAIOT OOITIECTBEHHbBIE OTHOIIICHU I, TPUYMHEHNE Bpeia,
KOTOPBIM SIBJISIETCS1 00s13aTeIbHBIM YCJIOBEM YTOJIOBHOM OTBET-
CTBEHHOCTHU.

JloTTOTHUTETBHBIM  OOBEKTOM JIAHHOTO JIESIHUSI BBICTYIIAeT
3I0pPOBbE HECOBEPILIEHHOJIETHETO.

3HauMTEIbHBI MHTEPEC MPU PACCMOTPEHUH OObEKTa Mpe-
CTYIUICHUsI TIPEICTABIISET BOMPOC 00 YrOJIOBHO-TIPABOBOM Xa-
paktepuctuke npeamera. [lo anammsupyemont cr. 150 YK PO
MpeaIMeT MPECTYIUVIEHUSI OTCYTCTBYET, MOCKOJIbKY B HAayKe yro-
JIOBHOTO MPaBa, UCXO/1s U3 ICTETUYECKUX COOOPaKEHUIA, He MPU-
HATO YMOTPeOATh 3TO TEPMUH B OTHOIIIEHWU 4YeJloBeKa. B Ta-
KMX CIIy4asiX B IOPUANYECKOM JIMTEPATYPE UCHONb3YETCS MOHS-
THE «IIOTEPIEBIINN».

CornachHo 4. 1 c1. 42 VIIK P® norepnesium siBnsiercs ¢pu-
3UUYECKOE JIUIIO, KOTOPOMY MPECTYIJICHUEM MPUUYMHEH UMYIIe-
CTBEHHBIM, (PUBNYECKU, MOPAJIbHBIN BPE[l, a TAKXKE I0pUANYIE-
CKOE JIMIIO B Cllydae MPUYMHEHUs] MPECTYIUIEHUEM Bpeja €ro
uMyIecTBy | JienoBoi penytammu'®, CormacHo cr. 150 YK PO
UM JIOJKEH SIBJISIThCSI HECOBEPIIEHHOJIETHUH, JOCTUTTIIMI yCTa-
HOBJIEHHOTO YTOJIOBHBIM 3aKOHOM BO3pacTa OTBETCTBEHHOCTH 34
MPECTYIUIEHUE, B KOTOPOE OH BOBJIEKAETCS.

B IlocranoBnenuu Ilnenyma BepxoBHoro cyna Poccuiickoit

10 YronosHo-nporieccyanbHblil Koeke Poccuiickoit @eneparun ot 18.12.2001 (pen.
ot 31.12.2017) Ne 174-®3 // Poccuiickas razera. Ne 249. 2001.



®epeparum ot 1.02.2011 Ne 1 (pen. ot 2.04.2013) «O cyne6-
HOM MPaKTUKE NMPUMEHEHHUsI 3aKOHOAATEbCTBA, PEIIAMEHTUPY-
IOIIEro 0COOEHHOCTH YTOJIOBHOM OTBETCTBEHHOCTH Y HAKa3aHUS
HECOBEPIIIEHHOJIETHUX» HUYEro He CKa3aHO O CYIIECTBYIOIIEH
npo0iemMe, CBSI3aHHOM C orpeie/IeHueM MOHSTHS «HeCOBEPIIIeH-
HojteTHUM». B coorBerctBuM co cT. 87 YK P® «HecosepiieH-
HOJIETHUMH MPU3HAIOTCS JIMLIA, KOTOPbIM KO BPEMEHHU COBEpIIIe-
HUS MIPECTYIUIEHHS UCTIOTHUIIOCh YeThIPHAIIATh, HO HE UCIION-
HWJIOCh BOCEMHA/IIIATH JIeT». He B MoJTHOM Mepe TaHHOE MOJIoKe-
HHE COOTBETCTBYET MEXIyHapOJHO-TIPABOBBIM aKTaM, Ha HE0O-
XOAMMOCTb COOJIONEHMST KOTOPHIX YKasbiBaeT 1. 2 [locraHose-
Hus. Tak, Harpumep, cT. 1 Korsernmmmu OOH o npaBax peOeH-
Ka IJIaCHT, UTO «PEOSHKOM SIBJISIETCS KaK/I0€ UEIOBEYECKOE CY-
IIECTBO 10 AoCTrkeHus 18-meTHero Bospacta»!l. Ilpm atom B
JaHHOM aKTe TEPMHHBI «HECOBEPIICHHONETHUIT» M «PeOEHOK»
UCTIONB3YIOTCS KaKk CHHOHMMBI. KpoMe Toro, B pocCHIICKOM ce-
MEWHOM 3aKOHO/ATEIbCTBE HECOBEPIIIEHHONETHUMU TPU3HAIOT-
¢ JIMLA, HEe TOCTUrIIHE Bo3pacTa 18 jer.

Takum 00pa3oM, OYEBUJHBIM OCTAETCS «HEIOYET» 3aKOHO-
Jaresisi, He yCTpaHsieMbli MPaBOIPUMEHUTEIIEM ITyTeM TOJIKOBA-
Hus. [lonmaraem, 4To ciieyeT UCXOMUTh U3 TOJIOKEHUNA MEK]TY-
HAapOAHO-TIPaBoBbIX akToB U Koncturyuum PP npu onpenene-
HUM COBEPILIEHHONIETH S T1Lia. Tak Kak B IPOTUBHOM cllyvae, Ipy

' Koupenums o npaBax pebenka (ogoOpena ['enepampnoil Accambneeit OOH
20.11.1989) (Bcrymma B cuty 1t CCCP 15.09.1990) // Co0opHIK MeXTyHAPOIHBIX
norosopoB CCCP. Ne XLVI. 1993.



OyKBaJIbHOM TOJIKOBAaHWHU MPU3HAKOB COCTaBa MPECTYIUICHUS, B
Cllydae BOBJICUEHHU S JIUIIA, HE IOCTUTIIEro 14-1eTHero Bo3pacTa,
B COBEpIlIEHUEe MTPECTYIIeHH ], IUCTBUSI BAHOBHOTO HE TOJIKHBI
MIPU3HABATHCS YIOJIOBHO HAKA3YeMbIMH, TaK KaK MOTEPHEBIIMI
HE SIBJISIETCS «HECOBEPIIEHHOJETHUM» B cMbICIie CT. 87 YK P®.

[Ton 0OBEKTUBHOW CTOPOHOW TMPECTYIUICHHS, KaK MPaBUJIO,
MPUHSTO TIOHUMATh BHEIIHIOW, TO €CTh 3pUMYI0, CTOPOHY TOCSI-
raTebCTBa, OCYIECTRISIEMYIO B (DOpMe OOIIECTBEHHO OIMACHBIX
nevcTBui uim Oe3neiictBuii'?. OObeKTUBHAS CTOPOHA JAHHOTO
MPECTYIJICHUS XapaKTepU3yeTcsl BOBICYEHUEM HECOBEPIIEHHO-
JIETHETO B COBEpINICHHE MPECTYIICHUs IyTeM oOelaHni, ooMa-
Ha, yrpO3 WX UHBIM CIIOCOOOM.

OOBbeKTHBHAsI CTOPOHA MPECTYIUIEHHSI, MPEeayCMOTPEHHOTO
cr. 150 YK P®, Bbipaxkaercsi TOIbKO B aKTUBHBIX JICHUCTBUSIX,
KOTOpbIE HATIPABJIEHbI Ha BO30YXkIEHHUE jKeJIaHWS Y HECOBEPIIICH-
HOJIETHETO y4acTBOBATh B COBEPILIEHUH KaK OJJHOI'O KOHKPETHO-
'O IPECTYIUIEHUs], TAK U HECKONIbKUX npectyruieHuil. [1o cmbicty
1 13 OYKBaJIBHOTO TOJIKOBAHUSI TIOJIOKEHUI O BOBJICUEHUH HECO-
BEpILIEHHOJIETHETO B coBepieHue npecryrvienus (cr. 150 YK
P®) nyrem Oe3zeiicTBUSI BOBJIEYEHHE B MPECTYILICHUE HEBO3-
MOJKHO.

Yro kacaetcs criocodoB Bopeuenus, 70 B 4.1 ct. 150 YK PO
OHU OMHCAHBI AJITEPHATUBHO C yKa3aHUEeM Ha BO3MOXHOCTb JIIO-

12 Becros ®.A., Tankun B.A., Jlanynuna H.H., Tykraposa WU.H., Haiixuciamona
O.P. Anp60om cxem o O0melt yactu Pocchiickoro yroioBHOTO paBa: y4eOHOe TOCco-
6ue. Caparos: ®I'6OY BIIO CI'Y. Usn.: CapatoBckuii nctoynuk, 2012. C. 25.



00ro M3 HUX, MepedeHb CIIOCOOOB TAKXke SBJISIETCS OTKPHITHIM.
B cnenmanbHOM UTEpaType YKAa3bIBAETCS, UYTO «B KAKJAOM KOH-
KPETHOM CJTy4ae OHU 3aBHCSAT U OT LIeJI, KOTOPYIO JIMIIO, BOBJIE-
Kaloliee HeCOBEPILIEHHOJIETHETO B MTPECTYIHYIO ¥ MHYIO aHTHOO-
IIECTBEHHYIO JIeSITeIbHOCTD, TIepe]] COOOU CTaBUT, U OT TMYHOCTU
HECOBEPIIIEHHOJIETHETO, M OT XapaKTepa CyIIECTBYIONIMX MEXTy
STUM JIMIIOM W HECOBEPIICHHOJIETHUM OTHOIIEHUI, U OT MHO-
TUX JIPYTUX 0OcCTosITeNnbhCTB» 3. CrnocoO® BOBIEYEHHUS MOIJICKUT
TIIATETLHOMY YCTAHOBJICHUIO, MEXY TeM, KaK ClelyeT U3 OT-
JeTbHBIX CYJeOHBIX pelleHHid, IOMyCTMa 3aMeHa OJJHOTO CIIO-
co0a BOBJICUEHM I, KOTOPBI BMEHSUIM OPraHbl MPe/IBAPUTEITHHO-
ro paccienoBaHus (Harpumep, oOMaH), Ha APYTou, MOATBEPANB-
IIUKACS B X0 CyAeOHOrO pa3OMparenbCTBa (Harmpumep, yroBo-
pbl) U paHee He YKa3aHHBIN CJIICTBUEM, €CIIU TIPH TOM CyIIe-
CTBEHHO HE MEHAIOTCS 00CTOATENLCTBA Aeia s,

AHanu3 MarepuasioB CJIEACTBEHHOW W CyIeOHON MpPaKTHKU
TIO3BOJISIET PACCMOTPETh COJEPKaHNe KakO0ro U3 COCOOOB BO-
BJICYEHU T HECOBEPIIIEHHOJIETHETO B COBEPIIICHUE TIPECTYTIICHUSI.

Ooberanne Kak crnoco0 COBEpIIeHUsI aHAIM3UPYEMOro Tpe-
CTYIUICHUsI O3HAYAET MPUHSTHE BUHOBHBIM Ha ceOsi 00s13aTeb-
CTBa C/ieaTh YTO-JIMOO TOJIE3HOE ISl HECOBEPIIIEHHOJIETHETO,
HOCSAILIEE MaTEpUAJIbHBIA WM UHOM XapakTep. Tak, BUHOBHBIM

13
Jlanoenko N.II. Bopsba ¢ BOBJIeYEHHEM HECOBEPIICHHOJIECTHHX B IPECTYITHYIO
nesaTenbHoCcTh: MoHorpadus. 1986. C. 70.
14 BhBox KaccauMOHHO! MHCTAHIMM O HApyIICHNH CyIOM TPeOOBaHUS yrOJOB-

HO-TIPOIIECCYaJIbHOTO 3aKOHA O TpefiesiaX cyaeOHOro pazouparenbcTsa. // BlonereHb
Bepxosnoro Cyna P®. 2001. Ne 5.



MOXeT oOelmaTh mepenarh ONpejeieHHbIe IIeHHOCTH 3a ydYa-
CTHE B MPECTYIUICHHUE, 3aIJIaTUTh HECOBEPIIEHHOIETHEMY OIpe-
JeEHHYI0 CYMMY WJIH TIOJEJIUTHCS YaCThIO TIOXUINEHHOTO UMY-
mecTBa. B TOM uucie MOXeT BO3JIOXKHUTh Ha ceds 00s3aTesb-
CTBa OKa3aTh €My MTOMOIIb, HAITPUMED, OTUIATUTD JICUEHUE POJIH-
Tesel, OpaTheB, cecTep, JIMOO pa3pennTh KOH(IMKTHYIO CUTYa-
M0, OKa3aTh MOKPOBUTEJILCTBO M T. 1.

O6MaH — 3T0 co3/1aHKe JIOKHOTO MPEJICTABIEHHS O KOM-JTHO0
(HarrpuMep, O JIMYHOCTH TOTEPIIEBIIero) WM O 4eM-Tuo0 (Ha-
IpUMeEp, O TeX 0OCTOATENTLCTBAX, KOTOPbIE BAJKHBI IJIsI TIOIPOCT-
Ka), BBejIeHHe B 3a0yKIeHe HeCOBEPIIEHHOIETHEro (Harpu-
Mep, O TOM, UYTO JIaHHbIE JEVCTBUS SIBJISIOTCS] HE MPOTUBOIIPAB-
HBIMH), B pe3yJIbTaTe Yero HECOBEPIIIEHHOIETHUIN TTOOYKIaeTCsl
K COBEpIIICHUIO MTPECTYTUICHHS 1.

Tak, C. myrem oO6MaHa BBesa B 3a0JyK/IEHUE CBOETO HECO-
BEPIIEHHOJIETHErO ChiHA A. (JIU1I0, HE JOCTUTIIIEe BO3PACTa MPH-
BJIEYEHUSI K YTOJIOBHOW OTBETCTBEHHOCTH ), OMPOCHJIA €70 B3JIO-
MaTh 3aMOK Ha BXOIHOW JBepu KBapTtupbl H., 0OBSCHHMB 3TO
HEeOoOXOIMMOCTBIO 3a0path npruHaiexkarnee uM (C.) msico 6.

Eme ogHMM U3 criocoOOB BOBJIEYEHUsI HECOBEPIIIEHHOIETHE-
r0 B COBEpIlEHUEe TPECTYIICHUsI SIBJISETCS yrpo3a — 3TO 00-
IIECTBEHHO OMACHOE BO3JCHCTBHE HA TICUXUKY HECOBEPIIEHHO-

15 Papor A.U., Komuccaposa B.C., Mnoramosa-Xeraii JI.B. Poccuiickoe yronosHoe
npaBo (0coOeHHas YacTh): yueOHuK. 3-e uzn. IpocrekT, 2010. C.165.
16 Ipurosop Kaszaxckoro paiiorHoro cyna TiomeHckoit oomactu ot 2.08.2013. Cy-

JeGHble ¥ HopMaTUBHBIE akTh P® [Anextponnstii pecypc]. URL: http://sudact.ru (ma-
Ta obpamenus: 15.03.2016).



netHero. Hanpumep, BAHOBHBIN MOXET IPEAYPEIUTh HECOBEP-
IIEHHOJIETHETO, YTO B CJIyYae OTKa3a OT COBEPIIEHUS IIPECTYILIe-
HUS1, HACTYIISAT HEOJIaronpusiTHBIE TIOCISICTBUS IS HErO M(WJIH )
ero OJIM3KMX, Yallle BCEro 3TO Yrpo3a YHUUTOXUTh UMYIIECTBO,
PacIpoCTPaHUTb CBEJICHU 1, TO30PAIIME HECOBEPIIIEHHOIETHETO,
MPUYUHUTD BpEJl 3I0POBbIO, COBEPIIUTh HACUIbCTBEHHbBIE JEH-
CTBUSI CEKCYaJIbHOTO XapakTepa U T. 1.

Il onpeneneHns peajibHOCTUA Yrpo3bl UMEET 3HAaYEHUE, Kak
BOCIIPMHUMAET YIpo3y MOTEPIEBIINIA U OKPYKAIOIIKE €ro JIUIIA,
KOTOpBIE 3HAIOT U MOTEPIEBLIETO, U YIPOKAIOLIETO.

Ecnu conep:xaHue yrpo3bl OCTaeTCsi HEONpeAeIeHHbIM, TO Ha-
JIMIIO TaK:Ke MPU3HAKW BOBJeueHus myTeMm yrpos (4. 1 cr. 150
VYK P®). CymecrByer yrposa, Bbpaxaemas ¢ IMOMOLIBIO XKe-
CTOB, — OHa MOXET COMPOBOXAATHCS JAEMOHCTpALIME OpyKUs
WIH TTPEIMETOB, UCTIONB3YEMbIX B KAUeCTBe Opykus. PeasbHOCTh
yrpo3bl YCTAHABJIMBAETCS HE TOJILKO MO BOCIIPUATHUIO MTOTEPIIEB-
IIETr0, HO U C YYE€TOM JPYruX OOCTOSITENbCTB, HATPUMED, JIUIHO-
CTU BUHOBHOTO, XapaKTepa B3aMMOOTHOIIIEHUI MEKAY MPECTYTI-
HUKOM U TOTEPIIEBIIIHM.

[Ton mHBIM cIOCOOOM BOBJIEYEHUSsI HECOBEPIIIEHHONETHETO B
COBEpIIIeHNE TPECTYIUICHUsI CJeyeT MOHUMATh BO3OYKJIECHHE
y HEero 4yBCTBa 3aBUCTH, MECTHU, HU3MEHHBIX MOOYXKICHUM, a
TaKXke TMOJKYII, YTOBOPbI, BOCIUTAHUE B JyX€ «BOPOBCKOW PO-
MaHTUKU» C LEJIbI0 CKJIOHEHUS K COBEPIICHUIO MTPECTYIICHU .

Kak mokasbiBaeT HM3y4yeHHe YrOJIOBHBIX JeJI, HarOOJBIIYIO
CJIOKHOCTb MPEJICTABRIISIOT CIy4an KBIA(PUKAIIMN BOBJICUEHUS,



COBEPIIEHHOTO MHBIM CIIOCOOOM, TIOCKOJIBbKY TIPY 9TOM JIOITyCKa-
eTCsl 3HAYUTETbHOE KOJMMUYECTBO OIMIMOOK, CBA3aHHBIX C HEMpa-
BUJIbHBIM YCTaHOBJIEHUEM 3TOTO CIIOCOOA BOBJICUEHHS.

Tak, npeanonoxum, uto M. u T. coBepmmam Kpaxy. M. 00-
BUHSIICSI TAKKE B BOBJIEUEHUM HECOBepIlleHHoneTHero T. B co-
BEpIIIEHNUE MPECTYIIEHUSI UHBIM CIIOCOOOM — ITyTEM YTOBOPOB.
OnHako B xofie cyaeOHoro 3aceqanusi M. MOXeT MoKa3aTb, YTO
OH JEVCTBUTEJIBHO IPEJIOKUI TIOAPOCTKY COBEPUIMTD KPaxy, Ha
yto T. cpa3y ke comnacuicsi. B Takux cuTyanusix 4acto mpo-
MCXOUT OTKA3 FOCYAAPCTBEHHOTO OOBUHUTEINSI OT OIEPKAHUS
OOBMHEHUSI B COBEPILICHUU MPECTYIUIEHUS, MPeLyCMOTPEHHOIO
4. 1 ct. 150 YK P®, nockosibKy JUIIOM HE MpearpUHUMAIOTCS
AKTWBHBIE JICWCTBUSI C LIEJILI0 YTOBOPUTH M BOBJIEUb TAKUM 00pa-
30M HECOBEPILIEHHOJIETHETO B COBEPILIEHNE IPECTYIIEHHU .

JleficTBUTENILHO, TPU TaKUX OOCTOSITEIbCTBAX BBIBOJ O Ipa-
BUJIbHOCTH KBasuukaimu 1o cr. 150 YK P® manosepositeH,
MOCKOJIbKY OJTHOK PATHOE MPEeJIJI0KEHNE HE SIBJISIETCS] yTOBOPAMMU.

COBO «IIpEANIOKUTE» B PYCCKOM SI3BbIKE OINPEENSAETCS KaK
«BBICKA3aTh MBICITb O YeM-HUOY/Ib, KaK O BOBMOXHOM, Tpe/cTa-
BUTb Ha OOCYX/IEHHE KaK BOZMOKHOE», «[IOTpeOOBaTh, MPe/IIu-
carh 4TO-HUOYIb C/IENaTh» !/, «yTOBOPUTH» ke O3HAYAET «yOexk-
Jasi, CKJIOHUTh K 4YeMy-HUOymb»'8. Takum oOpaszom, ciemyer

7 Oxeros C.W., IIsenoa H.IO. TonkoBblit CJIOBapb PYCCKOTO SI3bIKa [Drek-
TponHbli pecypc]. URL: http://www.ozhegov.org/index.shtml (mata oOparueHus:
18.04.2016).

18 Tam xe.



NPUHAMATh BO BHUMAaHKE, YTO YTOBOPBI €CTh JIOCTaTOYHO [JIU-
TeJIbHBIE, IPOTSKEHHbIE 110 BPEMEHU JEUCTBUS M0 CKIIOHEHUIO K
COBEPLICHUIO MPECTYIIEHUs (BO3MOXHO, OT HECKOJIbKMX MUHYT
u 6onee). [IpeanoxeHue, Kak NpaBuiIO, OJHOMOMEHTHO WJIY CBSI-
3aHO C HE3HAUUTENIBHBIM IO [UIUTEIbHOCTH OOCYKIEHHUEM BO3-
MOHOCTH COBEPLUMTS IpecTyIuieHre. BoBiiekaemblii mpu npea-
JIO)KEHUU MOXET COIVIACUTBCS JIMOO OTKa3aThCsl, MPU YroBOpax
)K€ OH COMHEBAETCs] B HEOOXOIMMOCTH INPECTYIHBIX JEHCTBUI,
TIBITAETCS UX U30eKaTh.

B npusenenHom npumepe T. oOpOBONBHO U cpa3y ke Mpu-
HUMaeT NpeJiokeHne BoBieKkatenss M., cieoBaTeibHO, OTCYT-
CTBYIOT NPHU3HAKU BOBJIEYEHMS IyTEM yroBopoB. Takum oOpa-
30M, OoJiee MPaBWIILHO MPH M3HAYaIbHOM OOOCHOBAHUH BOBJIE-
YeHHS MHBIM CIIOCOOOM YCTaHABIMBATh TaKylo (hOpMy BOBIIEUE-
HUS1 HECOBEPILICHHOJIETHETO B COBEPIIIEHUE MPECTYIJIHUsI, Kak
BOBJIEYEHHE UHBIM CIIOCOOOM, IIyTeM MpeIOKEHNs COBEPLIUTD
npecrymienue. B takux ciaydasx kBammgukanus no cr. 150 YK
P® gBnsercs BepHOU.

3akoHOJaTelNb, ONpesesisi MPeCcTyMHOCTh JesHUs, pas3iny-
HbIM 00pa3oM onpeJesseT ONUcaHue OObEKTUBHOM CTOPOHBI, TO
BKJIIOYAsl, TO HE BKJIIOYAs HACTYIUJIEHHE MOCIEICTBUI B YUCIIO
MHUHAMAJIBHO HEOOXOMMBIX TIPH3HAKOB, B 3aBICUMOCTH OT Yero
orpeessieTcss MOMEHT OKOHYaHUsI MpecTyIyieHus. B Hayke yro-
JIOBHOTO IpaBa CYILECTBYET /iBa MOAXOJA K ONpeJeeHHIo BUa
COCTaBa BOBJICUEHH 1 HECOBEPIIIEHHOJIETHETO B COBEPIIEHHE Tpe-
crymieHusA. OQHM y4eHbIe CUMTAIOT JAHHBIM COCTaB (pOpMaJib-



HbIM, Ipyrue marepuayibHeiM. Tak, C. III. AxmenoBa cuuTaer,
YTO «COCTaB BOBJICUEHUS HECOBEPILEHHOJIETHETO B COBEPLICHUE
NPECTYIUICHUSI TI0 ONKCAHUIO B 3aKOHE €ro OOBEKTUBHOM CTO-
POHBI OTHOCUTCA K MarepuaibHOMy. OKOHYEHHBIM IIPECTYILIe-
HHUE JJOJDKHO CUMTAThCS B MOMEHT HACTYIUIEHUsI OOIIECTBEHHO
OIACHBIX MOCJIENCTBUM, 4 UMEHHO — COBEPILEHUE HECOBEPIICH-
HOJIETHUM MPECTYIUIEHU S, XOTs1 Obl HA CTaJJUM MTPUTOTOBJICHUSI K
Hemy» !,

Takoro xe MHenus npugepxusaiorca M. I'. CoroMoHeHKO
u A. I'. KubampHuK, yKa3beiBasi «Ipe/cTaBisieTcs: oosee Ipa-
BUJIBHBIM CUMTaTh MOMEHTOM OKOHYaHHs 3TOTO MPECTYIUIEHUSA
HAYyaJlo COBEPIIEHUs] BOBJIEYEHHBIM HECOBEPIIIEHHOJIETHUM COO-
CTBEHHO IPECTYIHBIX AEUCTBUN (KaK MUHUMYM — IIPUTOTOBJIE-
HHS K TIPECTYIUICHUIO, B KOTOPOE TOT BOBJIEUEH)» 2.

[1poTHBOIONOKHOM TOYKU 3peHus mnpuaepxuBaiorcs I'. M.
MunbkoBckuid v I'. 3. BpycKuH, KOTOpbIE CUMTAIOT, YTO COCTaB
paccMaTpuBaEMOro NPecTyIUieHus sABseTcs (hOpMasbHbIM, Tak
KaK BOBJICUEHUE TMPEJCTABIsIET COOOW OIpee/IeHHBIN Mpoliece
BO3JICCTBYUSI B3POCIIOrO Ha HECOBEPIIIEHHONIETHETO 2!,

19 Axmenosa C.III. OTBETCTBEHHOCTb 32 BOBJIEYEHUE MAJIOJIETHUX W HECOBEPILEH-
HOJIETHHX B aHTHOOIIECTBEHHYIO IESITENTIBHOCTD // YTOJOBHO-TIPABOBBIE U KPUMHUHOJIO-
TUYecKye MpooieMbl: ¢O. HayuHbIX TpyaoB. M., 2013. C. 28.

2 o

0 Kubansrnk A.T"., Conomonenko W.I". YronosHoe npaBo: Kypc sekuuii. CtaBpo-
nonb, 2012. C. 43.

2! Munbkosckuii T.M., Bpyckun I'.3. Obmas xapakTepucTHKa BOBJIEYEHHsI HECO-
BEPIIEHHOJIETHUX B TIPECTYIHYIO AESATEIbHOCTh U MHOE aHTUOOIIECTBEHHOE TTOBE/Ie-
Hue: ¢O. HayuHbIX TpynoB. M., 2011. C. 8.



CMeHa TOJNKOBaHUS TMOHSATHS «BOBJICUEHHE HECOBEPIICHHO-
JIETHETO B COBEPIIIEHNE MPECTYIUICHM T» TTOBJIEKJIa 32 COOOH U 13-
MEHEHHE MO3UIIMHU BbICHIEN CyAeOHON MHCTAaHLIMU OTHOCUTEb-
HO MOMEHTa OKOHYaHMs 31oro npecryruieHus. Ecim B Ilocra-
Honienuu [lnenyma BepxoBHoro cyna Poccuiickoit ®enepanuun
or 14.12.2000 Ne 7 mpemycMaTpUBaJIOCh, UYTO «IIPECTYIUICHUE,
OTBETCTBEHHOCTh 3a KOoTopoe npeaycmorpena cr. 150 VK P,
SBJISIETCS. OKOHYEHHbIM C MOMEHTA BOBJIEUEHMSI HECOBEPLICH-
HOJIETHETO B COBEpIIIEHUE MPECTYIUIEHUsI HEe3aBUCUMO OT TO-
0, COBEPIIJI JIA OH KaKoe-JMOO0 M3 yKa3aHHBIX POTHUBOIPAB-
HbIX JeuctBuil», To IlocranoBnenue Ilnenyma ot 1.02.2011
Ne 1 onpenenuno nmpecTtyrjieHue, OTBETCTBEHHOCTh 32 KOTOPOE
npenycmotpeHa cr. 150 VK P®, okoHUeHHbIM ¢ MOMEHTa CO-
BEpILIEHUS HECOBEPLICHHOJIETHUM IIPECTYIUIEHUS, TPUTOTOBJIE-
HUS K MPECTYIUIEHUIO, IOKYILIEHUS Ha MPECTYIUIEHUE.

[1pu 3TOM €cnu NocaeaCTBUS, IPEAYCMOTPEHHbIE JUCTIO3UIIM-
€l Ha3BaHHOW HOPMbI, HE HACTYIWJIU MO HE 3aBUCSIIUM OT BU-
HOBHBIX OOCTOSITENILCTBAM, TO MX JAEHCTBHS MOTYT OBITh KBAJIU-
(pummpoBansl 110 4. 3 c1. 30 u ct. 150 YK P®.

VIMeHHO Takas Mo3uiusl JaBHO BbICKA3bIBAETCS B HAYKE U TaK
’Ke JIaBHO €10 KpuTukyetcs. Ha Hai B3ris1, mpu3HaBaTh MOMEH-
TOM OKOHYAHMS UCCIIEYEMOTO ITPECTYIUIEHNUS COBEPIIIEHUE ITPe-
CTYIUIEHUS] HECOBEPILIEHHOJIETHUM HENPABUJIBHO, TAK KaK Bpell
Pa3BUTHIO HECOBEPILIEHHOJIETHETO IPUYMHSAETCS UMEHHO B MPO-
LIecce HEraTUBHOI'O BO3/IEUCTBH S B3POCJIOTO JIMIIA, & HE B PE3YJIb-
TaTe COBEPLICHUS MOAPOCTKOM IPECTYIUIEHHs. B ¢cBA3M ¢ aTM



BOBJICYEHHE HECOBEPIICHHOJIETHETO B COBEPILIEHUE MTPECTYILIe-
HUSI CJIeIyeT CUUTaTh OKOHYEHHBIM C MOMEHTA BBITIOJTHEHUSI BU-
HOBHBIM JIEVICTBHU I10 BOBJIEYEHHIO.

Bo3HuKaIOT ¥ MHBIE TPYAHOCTH C KBaIUduKauuei. B yactHo-
CTH, UCXOJSl U3 TIPEJIOKEHHOTO TOHUMAHU I BOBJIEYEHUST HE0O-
XOIMMO KOHCTaTHPOBATh, YTO €CJM B3POCIbIA CKJIOHSIET MOj-
POCTKA K COBEPILEHUIO MPECTYIUIEHNI HEOOJBIIION UK CpeHen
TSKECTU, HO HECOBEPILEHHOJIETHUI B UTOTE HE TPUHUMAET y4a-
CTUS B UX COBEpIIEHUH, TO JECUCTBUS B3POCIOTO OCTAIOTCSI BHE
TIOJISI YTOJIOBHOM OTBETCTBEHHOCTHU: TIOCKOJIbKY BOBJIEUEHHE ObI-
70 6e3pe3ysbTaTuBHBIM, cT. 150 YK P® He npumeHsiercs, a pa3
peub UJIET O MPECTYIICHUSIX HEOOBIIION UM CPETHEeN TSKECTH,
HOPMBI O ITPUTOTOBJICHUH TAKKE HE JEUCTBYIOT.

Takum 00pa3oM, OCHOBHBIM HEMOCPEACTBEHHBIM OOBEKTOM
BOBJICUCHUS] HECOBEPILIEHHOIETHETO B COBEpPIIIEHUE TTPeCTyILIe-
HUS SIBJISIETCS] COBOKYITHOCTD OOITIECTBEHHBIX OTHOILIEHUM, 00ec-
MEYMBAIOIIMX HOpPMaJIbHOE (PU3MUYECKOEe, TICUXMYECKOe, HpPaB-
CTBEHHOE Y COLMAJIbHOE PAa3BUTHE JIMIIA, HE JOCTUTTIETO BOCEM-
Ha/IIATWIETHETO BO3pacta, B ayxe cobmoneHuss Koncrurynuum
u 3akoHOB Poccuiickorn depepany; yBaxxeHUs1 Y€IOBEKA, €ro
npaB U TPy[a; YBaXUTEIBHOIO OTHOIIEHUs K OOIIECTBY, Ipa-
BUWJIAM W TPAIUIUSAM YeJIOBEUECKOrO OOIIEHUS; YTBEePKIACHUS
HECOBEPIIEHHOJIETHETO B KAYECTBE CAMOCTOSITEIBHOTO U TIOJTHO-
LIEHHOTO CYOBbeKTa OOIECTBEHHBIX OTHOIIIEHUI, CBOOOTHO pea-
JIM3YIOIIETO CBOM TTpaBa U CBOOOIbI.

OOBbeKTHBHAS CTOPOHA MPECTYIUIEHHS, MPeayCMOTPEHHOTO



ct. 150 YK P®, Boipakaercsi TOJbKO B aKTUBHBIX JAEUCTBUSIX,
KOTOpbIE HANIPaBJIEHbI Ha BO30YXIEHUE JKeJIaHUsI Y HeCOBEPIIICH-
HOJIETHETO y4acTBOBATh B COBEPILIEHUH KaK OJJHOIO KOHKPETHO-
IO MPECTYIVIeHUS], TaK U HECKOJIbKUX MpecTyruieHuid. Bosneue-
HUE HECOBEPIIIEHHOJIETHETO B COBEPILIEHUE MPECTYIICHUS Clie-
JyeT CYMTaTh OKOHYEHHBIM C MOMEHTA BBITIOJTHEHUS] BUHOBHBIM
JIIEVCTBUU TI0 BOBJIEYEHUIO.

Cy0beKTUBHbIE IPU3HAKH
BOBJICYEHMSI HECOBEPIIEHHOJIETHET 0
B COBepIIeHNE NMPeCTYIJIeHHS

Haubonbiiime TpyaHOCTH B YCTAaHOBJIEHUM U OLIEHKE COCTaBa
TaKOTrO MPECTYIUIEHUS, KaK BOBJIEUEHHE HECOBEPILIEHHOJIETHE-
r0 B COBEpIIIeHUE TIPECTYIUICHUS], TIPE/ICTABIsAeT CYObeKTUBHAS
CTOpOHa.

CyObeKkTuBHAsI CTOPOHA IIPECTYIIEHUsI — 9TO BHYTPEHHSISI, TO
€CTb He3puMasi CTOPOHA IMOCATaTeNIbCTBA, KOTOpasi ONpeaesisieT
MICUXMYECKOE OTHOIIIEHUE JIUIIA, COBEPIIMBILIETO MPECTYILICHUE,
K OOIIIECTBEHHO OIMACHOMY JESHUIO U ero nocnencteusm?2, Co-
JepkaHue CyOBeKTHBHOW CTOPOHbBI PACKPBIBAETCS C MOMOIIIBIO
TaKUX NIPU3HAKOB, KaK BUHA, a TAK’Ke MOTHUB U LieJib. B cOBOKyTI-
HOCTH 3TU MIPU3HAKU JIAI0T HAM Mpe/CTaBJIEeHHE O TOM BHYTPEH-

22 Becro ®.A., Tankun B.A., Jlanynuna H.H., Tykraposa WU.H., Haiixuciamona
O.P. Anp60om cxem o O0melt yactu Pocchiickoro yroioBHOTO paBa: y4eOHOe TOCco-
6ue. Caparos: ®I'GOY BIIO CI'Y. uzn.: CapatoBckuii HCTOUHUK, 2012. C. 25.



HEM Mpoliecce, MPOUCXOSILEM B MICUXUKE JIULA, KOTOPBIA CO-
BEPLUIMJI [TPECTYIUIEHUE, U OTPAXKAIOT CBSA3b CO3HAHUS U BOJIU JI-
11a C COBEPIICHHBIM UM JIESTHUEM.

BreisicHeHre ¢opMbl BUHBI — OfIHA W3 BaXKHBIX 3ajad Ipa-
BOOXPAHUTEJIbHBIX OPraHOB, TAK KaK BUHA OTHOCUTCS K UYMCITY
00s13aTENIPHBIX MPU3HAKOB JIIOOOTO MPECTYIUIEHUs, U 0e3 BUHBI
HET COCTaBa MPECTYIUIEHHUs], TOTAa KaK MOTHB U LIeJb SIBJISIIOTCS
JIMILIb IOMOJIHUTEIbHBIMU [TPU3HAKAMMU.

C cyObEeKTUBHOM CTOPOHBI IPECTYIUICHUE, TIPELYCMOTPEHHOE
cr. 150 VK PO, npeanonaraer Haimuue y B3pOCIIOro JIULA Ipsi-
MOTO yMBICJIa HA BOBJIEUEHUE HECOBEPLIEHHOJIETHETO B ITPECTYTI-
HYIO IESTEIbHOCTb, /IJI51 YETO OH COBEPUIAET ONPE/IEICHHBIE aK-
TUBHbIE JIEVICTBUSI, CBSI3AHHBIE C HEMOCPEICTBEHHBIM (pu3mye-
CKUM WM NICUXUYECKUM BO3/IEHICTBMEM Ha HECOBEPIIEHHOJIET-
HETO.

B cootrBerctBum ¢ 1. 42 Ilocranosnenus [lnenyma Bepxos-
Horo cyaa Poccuiickoit @enepanmu ot 01.02.2011 Ne 1 npwu pac-
CMOTPEHHUU JIe]1 O MPECTYIUICHUAX HECOBEPLICHHOJETHUX, CO-
BEpIIAEMBIX C YYaCTHEM B3POCJIbIX, HEOOXOAUMO BBISICHUTD Xa-
paKTep B3aMMOOTHOIIEHUI MEk]y B3POCIbIM U MOIPOCTKOM .
DTO CBA3AHO C TEM, UTO T JaHHbIE UMEIOT CYILIECTBEHHOE 3Ha-
YEHHE /U1 ONPENIENIEHUs] PO B3POCJIOro B BOBJIEUEHUM HECO-
BEPLICHHOJIETHETO B COBEPILIEHNUE MPECTYIICHUSI.

3o CyleOHOU MpaKTHKe NMPUMEHEHUS 3aKOHONATEbCTBA, PErIaMEHTUPYIOLIETo
0COOEHHOCTHU YTOJIOBHOM OTBETCTBEHHOCTH M HaKa3aHMs HeCOBEpIIeHHONeTHHX: [1o-
cranossieHue Ilnenyma BepxosHoro cyga P® or 1.02.2011 (pen. ot 2.04.2013) Ne 1//
Poccwuiickas razera. Ne 29. 2011.



Oco0oe 3HaYeHNe UMEET MONOKEHNE O TOM, YTO €CIIU B3POC-
JIbII1 HE 3HaJI O HECOBEPLIEHHOIETUH BOBJIEKAEMOI0 B IPECTYII-
JIEHUE JIMLIA, TO OH HE MOKET MPUBJIEKAThCS K YTOJIOBHOIN OTBET-
ctBeHHOCTH 110 cT. 150 YK P®. [Ipyrumu cioBamu, rpu uzyue-
HUM 3TOTO NPU3HAKA CJIEAYeT MOMHUTh, YTO BUHA €CTh NCUXM-
YEeCKOE OTHOILIEHUE K JESIHUIO, COBEPLIAEMOMY OIpe/Ie/IeHHbIM
CrocoOOM B KOHKPETHbIN MepHOJ] BPEMEHU B OTHOIIEHUM KOH-
KPETHOTO JIMLA, WA K HACTYIUBIINAM HOCJIEICTBUSAM.

B Takux ciy4asix oco3HaHue OOIIECTBEHHO OMACHOTIO Xapak-
Tepa COBEPIIAEMOro JIEesHUS O3HAYaeT YETKOe NMOHMMAHUE BU-
HOBHBIM HE TOJIbKO (DAKTUYECKOW CTOPOHBI COBEPUIAEMBIX 1€~
CTBUM, HO U TOTO, YTO OHO COBEPLIAETCS B OTHOLIEHUM HECO-
BEpLIEHHOJIETHETO. 151 TPUBJIEYEHNS] K OTBETCTBEHHOCTH T1O CT.
150 YK P® cnenyer ycTaHOBUTb XapakTep OCO3HAHWS BUHOB-
HBIM BO3pacTa BOBJIEKAEMOIr'O HECOBEPIIEHHOJIETHETO, KOTOPBIN
MOXET BBIPAXaThCA: B ONPEIEIEHHOM OCO3HaHUU BO3pacTa BO-
BJIEKAEMOTI'0; OCO3HAHUH MTPEATIONOKUTEIBHOM, KOIJa BAHOBHBIN
B CAMBIX OOIIMX YepTax OCO3HAET BO3PACTHBIE XAPAKTEPUCTHKH
BOBJIEKAEMOTO (HarpuMep, JIMIO CUUTAET BOZMOKHBIM HaJIM4Ke
HECOBEPILIEHHOJIETHETO BO3pacTa BOBJIEKAEMOIO U HE MCKJII0YA-
€T TOro).

310, OMHAKO, A0COIIOTHO HE CBU/IETENILCTBYET O TOM, UTO B TIO-
CJIETHEM Clly4yae peydb UJET O KOCBEHHOM yMbICIEe MO0 HEOCTO-
POJKHOCTH B BUJIE JIErKOoMbIc/us. B Matepuanax cyneOHoi npak-
TUKU OTMEYasach BO3MOKHOCTb IIPEAIOIOKUTEIBHOIO OCO3HA-
HUs BO3pacTa BoOBJIeKaemoro. Tak, B 1. 2 paHee AEUCTBOBAB-



miero Ilocranoenenus Ilnenyma Bepxosnoro cyma CCCP or
12.09.1969 Ne 8 «O cynebHO¥M MpaKTHKE IO JIelaM O BOBJIEYe-
HUM HECOBEPIIEHHOJIETHUX B MPECTYIHYI0 ¥ WHYI0 aHTHOOIIe-
CTBEHHYIO JIeSITeIbHOCTb» YKa3bIBAJIOCh, YTO «IPU PACCMOTpe-
HUH JIeJT IaHHOM KaTeropuu BO BCEX CIIydassx HEOOXOIUMO yCTa-
HaBJIMBATh, CO3HABAJ JIU B3POCIIBINA, YTO BOBJIEKAEMOE UM JIUIIO
SIBJISIETCS] HECOBEPLIEHHOIETHUM.

B 1. 9 Ilocranoenenus Ilnenyma BepxoBHoro cynga CCCP ot
3.12.1976 Ne 16 «O mpakTvKe MpUMEHEHUs1 CyAaMU 3aKOHO/Ia-
TEJIbCTBA MO JIEJIaM O MPECTYIUICHUSIX HECOBEPIICHHOJIETHUX U O
BOBJICUCHUHU UX B TIPECTYITHYIO ¥ UHYIO aHTHOOIIECTBEHHYIO JIe-
stespHOCTh» (B pen. [loct. ITnenyma BepxosHoro cyga CCCP ot
5.12.1986 Ne 17 «O BbINIOJIHEHUY CYIaMU PYKOBOJSIIIUX pPa3bsic-
Hennit [Inenyma BepxosHoro cyna CCCP no npyuMeHeHMIo 3aK0-
HOJIATEJILCTBA TIPU PACCMOTPEHHH AeJT O MPECTYIUIEHUSIX HECO-
BEPILEHHOJIETHUX> ) YKa3bIBAJIOCh, YTO «IIPU PACCMOTPEHUU JEJT
CllelyeT yCTaHaBJIMBATh, CO3HABAJ JIU B3POCIIbIA WU AOMYCKal,
YTO CBOMMM JEUCTBUSIMUA BOBJIEKAET HECOBEPIIIEHHOJETHETO B
MPECTYITHYIO WY UHYIO0 aHTUOOIIIECTBEHHYIO IesITeIbHOCTD. [Tpn
9TOM HA/JIE)KUT UCXOAUTh U3 TOTO, YTO YrOJIOBHAS] OTBETCTBEH-
HOCTb HACTYIAEeT Kak MPH YCJIOBUU OCBEJOMJIEHHOCTH B3POCJIOrO
O HECOBEPIIEHHOJIETHEM BO3pacTe BOBJIEKAEMOIO JIMIA, TaK U B
TeX Cllyyasix, Korja rno oOCTOSITeIbCTBaM JieJla OH MOT U JIOJIKEH
ObLI peIBUIETh 3TO. Pelnias ykazaHHble BOMPOCHI, CY/bl HE TOJb-
KO JIOJDKHBI YUUTHIBAThH MMOKA3aHUSI CAMOTO OOBHHSEMOTO, HO U
TIIATETLHO TTPOBEPATH MX COOTBETCTBHE BCEM KOHKPETHBIM 00-



CTOSITEJILCTBAM JeJIax».

Pazbsacaenne 1. 9 [locranosnenus [1nenyma BepxoBHoro cy-
na CCCP ot 3.12.1976 Ne 16 «O npakTuke NpuMeHEHUs CyAaMU
3aKOHO/IATEJIbCTBA M0 A€JIaM O MPECTYIJICHUSIX HECOBEPIIEHHO-
JIETHUX U O BOBJICYEHUM MX B MIPECTYIHYIO U UHYIO aHTHUOOIIIE-
CTBEHHYIO JIESITEIbHOCTb» O TOM, UTO «...yrOJIOBHAas1 OTBETCTBEH-
HOCTb HACTYTIAET. .. ¥ B TEX CIIy4asix, KOTr/a 1o 0OCTOSITEIbCTBAM
JieJla OH MOT U JIOJKeH ObUT MPEIBUAETh ITO», TaKXkKe KacaeTcs
OCO3HAHM S MPEIOJIOKUTENILHOTO, KOT/IA JILIO CUATAET BO3MOXK-
HBIM HaJIMYME HECOBEPIIIEHHOJIETHETO BO3pacTa BOBJIEKAEMOro 1
HE WCKJII0YaeT 3TOrO.

Pa3bscHeHue, naHHoe B 1. 8 panee JeiictBoBasiuero Ilocra-
HoBisieHud [Inenyma BepxosHoro cyga P® or 14.02.2000 Ne 7
«O cyneOHOM MpaKTUKe MO JeaM O MPECTYIUICHUSIX HeCOBEp-
HIEHHOJIETHUX», [IPElyCMaTPUBAET, YTO «Cy/1aM CJIeJyeT UMETh B
BUJY, UTO K YTOJIOBHOM OTBETCTBEHHOCTH 32 BOBJIEYEHUE HECO-
BEPIICHHOJIETHETO B COBEPIIIEHUE MPECTYIIEHUSI MOTYT OBITh
MIPUBJICYEHBI JIMIIA, AOCTUTIIME 181eTHero Bo3pacra U COBEp-
HIMBIIME MPECTYIUIEHUE YMbIIIeHHO. ClieyeT Takxke yCTaHaB-
JIMBAaTh, OCO3HABAJI JIU B3POCIIBIN MO0 AOMYCKal, YTO CBOMMU
JEVCTBUSIMUA BOBJIEKAET HECOBEPILIEHHOJIETHETO B COBEpILEHUE
npectymieHus. Eciu B3pocsiblii He 3Hal O HECOBEPIIEHHOIETUN
JIMLIA, BOBJICUEHHOTO UM B COBEpILIEHHE MPECTYIUIEHUs, OH He
MOJeT MPUBJIEKAThCSA K OTBETCTBEHHOCTH IO CT. 150 YK PD» 24,

% O cyneGHOI IPAKTHKE 110 Je/IaM O IPECTYILICHHSAX HECOBEPUICHHONETHNX: TTo-
craHossieHue [Tnenyma BepxosHoro cyna P® ot 14.02.2000 Ne 7 // Bronnerens Bep-



JlOCTaTOYHO TOUYHBIM U UCKJIIOYAIOIIUM [IBYCMBICJIEHHOE TOJI-
KOBaHUE SIBJISIETCS TOJIOKeHue, chopMyarupoBaHHOE B a03. 2 1I.
42 TlocranoBnenus Ilnenyma BepxoBHoro cyma P® Ne 1 or
1.02.2011 «O cyneOHOI TpakTHUKE TPUMEHEHHMS 3aKOHO/A-
TeJIbCTBA, PEIJIAMEHTUPYIONIETO OCOOEHHOCTH YTOJIOBHOM OTBET-
CTBEHHOCTHU M HAKa3aHUSI HECOBEPIIIEHHOJIETHUX», COTJIACHO KO-
TOPOMY HEOOXOIMMO YCTaHaBJIMBATh, OCO3HABAJ JIM B3POCJIbIiA,
YTO CBOMMM JEUCTBUSIMUA BOBJIEKAET HECOBEPILIEHHOJIETHETO B
COBEpIIIEHUE MPECTYIJICHUs], TPU ITOM €CJIM B3POCIIbIA HE OCO-
3HABaJI ATOTO, TO OH HE MOXKET MPUBJIEKAThCS K OTBETCTBEHHOCTH
o ct. 150 YK PO,

Bcerpeualotes cutyaiyu, Korja BUHOBHBIN Ha CyieOHOM 3ace-
JAHUW HE OTPUIIAET COBMECTHOI'O Y4acCTHsl C MOAPOCTKAMHU B CO-
BEpILIEHUH MPECTYIUICHUI U JJaKe MOATBEPkK1aeT (DaKThl BOBJIE-
YEeHUsI C €r0 CTOPOHBI, HO YTBEPKJAET, UTO He 3HAJI O BO3pacTe
BOBJIEKAEMBIX [TOJPOCTKOB, M0OJIarasi, YT0 OHU yXke SABJISIOTCS CO-
BEPILIEHHOJIETHUMH.

B 1O e Bpems MojoOHYI0 MO3UIMIO B3POCIOT0 BUHOBHOTO
MO’HO pPacCMaTpUBaTh KaK CTPEMJIEHHE YIUTH OT OTBETCTBEHHO-
CTHU, T. K. aHAJIN3 TIOKA3aHUI HECOBEPILIEHHOJIETHUX MOXET CBU-
JeTeJIbCTBOBATH 00 OCBEIOMJICHHOCTH OTHOCUTEJIBHO X BO3pac-
Ta.

xoBHOro Cyna P®. 2000. Ne 4.

o) CyleOHOU MpaKTHKe NMPUMEHEHUS 3aKOHONATEbCTBA, PErIaMEHTUPYIOLIETo
0COOEHHOCTHU YTOJIOBHOM OTBETCTBEHHOCTH M HaKa3aHMs HeCOBEpIIeHHONeTHHX: [1o-
craHossieHue IInenyma BepxosHoro cyna P® or 1.02.2011. Ne 1 // Bronnerens Bep-
xoBHoro Cyga P®. 2011. Ne 4.



Takum 0Opa3oM, MPU3HAKK MPECTYIJICHUs, MPEIyCMOTPEH-
Horo cT. 150 YKP®, orcyTcTBYIOT, €CIMHETI0CTATOYHBIXJaH-
HBIX, YKa3bIBAIOIIMX HA OCO3HAHKE B3POCJIBIM JIMIIOM BO3pacTa
HECOBEPILEHHOJIETHETO; caMoro (pakTa JAEMCTBUI MO BOBJIEYE-
HUIO HECOBEPILIEHHOIIETHETO B COBEPILIEHUE MPECTYILICHUS.

Harnpumep, /1. oOBUHSUIICS B TOM, 4TO, OyIy4YH JIAIIOM, JO-
CTUTTIIMM BOCEMHA/IIIATUJIETHETO BO3pacTa, U JOCTOBEPHO 3HAs
0 ToM, uTo K. sIBJIIeTCS1 HECOBEPIIEHHOJIETHUM, BOBJIEK IOCIIE/I-
HEro B COBEPIIEHUE MPECTYIIEHU s, TPEJIOKUB €My COBEPIIUTh
COBMECTHO C HUM XUIIIEHUE 3epHA U3 CKJIA/Ia, PACTIONOKEHHOTO
Ha TEPPUTOPUM 3€PHOTOKA, IMOOOEIAB BIIOCIECICTBUM TIOJICITUTD
JEHbI'U, BBIPYYEHHBIE OT peasln3alliy MOXUILEeHHOro. OIHaKo cy-
JIOM OBbLJIO YKa3aHO, YTO HECMOTPsI Ha TIosiHOe rpu3HaHue . cBo-
€l BUHbI B COBEPLICHUU ITPECTYIJICHNN (OH HA NpPEIBAPUTENb-
HOM CJIE/ICTBMM B CBOMX MOKa3aHUAX cooOmmt, uyto K. 3Haer ¢
JETCTBa, OCBEJOMJIEH O TOM, UTO TOT MJIaJlle €ro Ha rom), Cy/a
00OCHOBAaHHO HE OTPAaHUYMIICS TOJBKO (hAKTOM MPU3HAHUS BU-
HBI, HO COTIOCTaBUJI MEXKIYy COOOU BCe IOPUIMUYECKU 3HAYMMBbIC
00CTOSITENTLCTBRA:

Jl. He 3HaN W HUKOrAa He cooOIIan HU CIAEeICTBUIO, HU CYILY
TOYHOH AaThl poxkieHus K., HO npu 3ToM npecTyIjieHre, B KOTO-
poe SIKOOBI OH BOBJIEK HECOBEPIIIEHHOJIETHETO, OBLIO COBEPITIEHO
3a TpU MecsIa O HACTYIIJICHUsI COBEPIIIEHHOJIETH S TTOCTIeTHETO;

Xapakrep otHomeHuil mexay M. u K. He umen npusHaKkoB
BO3pPACTHOIO HEPaBEHCTBA, TO €CTh HUKTO U3 HUX HE TIOMUHUPO-
BaJI HaJ| IPYTUM KaK CTapIuii 110 BO3pACTy U He UMeJT 00Jiee BbI-



COKMI aBTOPHUTET KakK 00Jjiee OMBITHBIN YeJIOBEK;

Tot ¢akr, uro [I. Bo30yaun y K. MarepuanbHblii HHTEpeC K
COBEPLICHUIO MPECTYIUIEHUS MyTeM OOelaHusl MOAEIUTh TOIy-
YEHHBIE MTPECTYITHBIM ITyTEM JE€HbIM OT MPOAAXKH ITOXHUIIEHHOTO
3epHa, OITPOBEPraeTCsl TEM, YTO COBITOM MOXUIIEHHOTO 3aHUMAJT-
cs1 UMeHHO K., KOTOphIil ¥ MOeNWIICs IeHbIaMu € JIOCTUTIIIM
coBepiieHHoserus 1.

Cynom ObUTO IOAYEPKHYTO, YTO (PaKT COBMECTHOTO C HECO-
BEPILIEHHOJIETHUM y4YacTHsi B3POCJIOrO JIMIA B COBEPILIEHUH TTpe-
CTYIUIEHHSI He 00pa3yeT COCTaBa MPeCTYIUICHH I, TPeTyCMOTPEH-
Horo cT. 150 YK P®.

B paccmatpuBaemomMm ciyuae npeaioxkenue B aapec K. co cro-
poHbI [I., OCBEIOMIIEHHOCTh KOTOPOTO O HECOBEPUICHHOJETUN
K. BbI3Bana y cyaa 0O0OCHOBaHHBIE COMHEHHMSI, COBEPILUThH Kpa-
Ky UY)KOro MMYILECTBA CBUJETEILCTBOBAIO JIMIIL O COBEpIIIE-
HUM MPECTYIUIEHUS TPYIIION JIULL IO MTPEBAPUTEIILHOMY CIOBO-
py. Kpome toro, ykazaHHble BbIBO/bI MTOATBEPKIAOTCS U (pak-
TOM TOTO, YTO BTOpast Kpaxa B ¢peBpase 2013 roma Obi1a coBep-
IIeHa ke 1o mpejyioxenuio K.

Kak nokaspiBaeT aHaIM3 MaTeprasioB CIeACTBEHHOU U cye0-
HOW MPaKTUKH, 00 OCO3HAHWHU B3POCIIBIM TOT'O, YTO CBOMMHU JICH-
CTBUSIMM OH BOBJIEKAE€T UMEHHO HECOBEPLIEHHOIETHETO B COBEP-
IIEHUE MPEeCTYIUIEHUs (0OCO3HAHUM BO3PACTa HECOBEPIIEHHOJIET-

26 AnesuIsLIMOHHOE TIOCTAaHOBJIEHUE CyAa aneUISLIMOHHON MHCTaHIUHU Tyabckoro
obmactHOro cyga ot 23.10.2013 Ne 222134 // CyneGHble 1 HOpMaTHUBHBIE aKThl PO
[AnexTponnsiii pecypc]. URL: http://sudact.ru (nata obpamenus: 24.04.2016).



HEro), MOXeT CBUJETEIbCTBOBATH CJIEYIOIIIEe:

1) HanmMuKMe poICTBEHHBIX OTHOLICHU;

2) HaJIM4Ke JPYKECKUX OTHOIIEHUM, 3HAKOMCTBA, COCE/ICKMX
OTHOILIEHUI;

3) coBMecTHOe 00y4YeHue B OJIHOW MIKOJe (Harpumep, B pas-
HBIX KJIaccax);

4) COBMECTHOE MPOBEJIEHUE JIOCYTa, MOCEIIEHUE CIOPTUBHBIX
CEKLIMH, KPYKKOB U T. II.;

5) coBMeCTHOE MPOKMUBAaHUE B OJIHOM JIOME, HEOOJIBbIIIOM Ha-
CEJICHHOM ITIYHKTE (HallpuMep, JEPEBHE, MOCEJIKE U T. 11.);

6) cam HECOBEPIIIEHHOJIETHUI B MPOILIECce OOMIEHUSI TOBOPUT
O TOM, CKOJILKO €MY JIET, [IOKA3bIBAET JOKYMEHTHI U T. I1.;

7) BHEIITHAI BUJ], MaHEPa ITOBEJICHHS 1 OOIIEHU S, OfIekK/1a, KO-
TOPYIO HOCUT HECOBEPILICHHOJIETHUM;

8) mHdopMalsi 0 BO3pacTe HECOBEPIIEHHOJETHETO, J0Be-
JIEHHas 1O BOBJIEKATEJIS] UHBIMU JIMLIAMHU.

B cuity TOro 4to OCHOBHBIMU JOKA3aTEIbCTBAMU OCBEIOMJIEH-
HOCTH B3pOCJIOr0O O BO3PACTE HECOBEPIIEHHOJIETHUX SIBJISIIOTCS, B
MIEPBYIO OYEpe/lb, OKA3aHUsI BOBJICUEHHBIX HECOBEPILIEHHOJIET-
HUX W TMOKa3aHWs OOBUHSEMOIO, UMEHHO U3 3TUX UCTOYHHKOB
yCTaHaBJIMBAeTCsi caM (pakT BOBJIEUEHUSI, €T0 CIIOCO0 U OCBEIOM-
JIEHHOCTh B3pOCJIOro o Bo3pacre noapoctka. [Ipu stom noka-
3aHMS B3POCJIOrO JIMIAa MOT'YT, HAIIPOTUB, YKAa3bIBATh HA OTCYT-
CTBHME OCO3HAHMS1 BO3pacTa HECOBEPLICHHOJIETHETO.

Tak, JI. BUHY B COBEPLIEHUM NIPECTYIUIEHUS, IPEAYCMOTPEH-
Horo 4. 4 ct. 150 YK P®, He npusHai u nocneoBaTesibHo CO CTa-



IV TIPeBAPUTEIIBHOIO CJIEICTBUS YTBEP:KAAJ, UTO OH HE 3HAJI O
Bo3pacte /1., 70OpocoBeCTHO Mmojarasi, YT0 OH COBEPIIEHHOJET-
HUi1. BbUTO yKa3aHO, YTO Ha OCHOBE MMEIOLIMXCS B MaTepraiax
JeJ1a JAHHBIX HEJIb35 CAENATh YTBEPAUTENBHBIN BBIBOJ, O TOM, YTO
JI. 3Han o HecoepieHHonetnu 1., mpu atom [I. Ha MOMEHT CO-
BEPLICHUs] MTPECTYIUIEHUs] UCTIOHWIOCH 16 JieT (TO ecTh Heco-
BEPLICHHOJIETHUI BO3PACT OYEBUAHBIM Ha3BaTh HeNb3sl). Takum
oOpa3oM, BbIBOJbI 00 ocBenomiieHHocTu JI. o Bo3pacrte [I. mo-
TyT OBITh TOJIBKO MPEATOIOKUTETBHBIMH, & B COOTBETCTBUHM C Y.
4 c1. 14 VIIK P® 0OBUHUTENBHBIN PUTOBOP HE MOXKET OBITH
OCHOBaH Ha MPEAMNOJIOKEHUSIX. YUUTBIBAs, YTO MPECTYIUIEHUE,
npenycMoTperHoe 4. 4 cT. 150 YK P®, moxeT ObITh COBEpIIIEHO
TOJIBKO YMBIIIJIEHHO, Cy/ly HEOOXOAMMO OBLIO IOCTOBEPHO yCTa-
HOBUTbD, 4TO JI. 0OCO3HaBaJI, YTO CBOMMM AEUCTBUSIMHU BOBJIEKAET
HECOBEPIIIEHHOJIETHETO B coBepilieHue npectyuieHus. [Tockosb-
Ky YCTaHOBUTb 3TOT'O HE IIPEACTABUIIOCH BO3MOXHBIM, & BO3HUK-
I1IMe COMHEHHSI SIBJISIOTCS HEYCTPAaHUMBIMH, Cy/ieOHast KOJJIervst
B cooTBeTCTBHH C 4. 3 cT. 14 VIIK P® ncronkoBana ux B MOJIb3Y
OOBMHSEMOTO U MPHUIILIA K BbIBOLY 00 OTCYTCTBUM COCTaBa JIaH-
HOTO MPECTYIUIEHUS] U O HEOOXOAUMOCTH OTMEHUTh IPUTOBOP B
OTHoIIeHUH JI. B 3TOM YacTH C IpeKpaleHreM TPOU3BOJCTBA O
Jey Ha ocHOBaHMH 11. 2 4. 1 c1. 24 VIIK PO,

CornacHO MHEHHUSIM TIPAKTHUYECKUX pPaOOTHUKOB, ITPOOIEMBI,

27 KaccanmonHoe onpezesnerne Omckoro obmactHoro cyaa ot 6.09.2012 mo peny
Ne 223788/12 // Cyne6nsle 1 HopMaTiBHbIE akThl PO [DextporHsrii pecype]. URL:
http:// sudact.ru (nara o6pamenus: 25.02.2016).



BO3HUKAIOIIIME MPY BbISIBJICHUU U PACCIEIOBAHUM JIAHHOTO BUJIA
NPECTYIUIEHNI, BO3MOKHBI B Clly4asix, KOrja:

1) mpecryrieHre coBepIIaeTcs He 3allJIaHUPOBAHO;

2) CO CTOPOHBI B3pOCJIOr0 HET YETKUX aKTUBHBIX YMBIIIUIEH-
HBIX JEVWCTBUI 110 BOBJIEUEHUIO HECOBEPILIIEHHOJIETHETO B COBEP-
IIEHUE MPECTYIUIEHNS;

3) B3pOC/bIA U HECOBEPLICHHOJIETHUN 3HAKOMSATCS MPU CO-
BEPIICHUH NIPECTYIICHHU s JIMOO HETTOCPEICTBEHHO Mepe]] ero co-
BEPILIEHUEM.

Hcxons U3 3T0ro, BOZHUKAET CIOKHOCTD B OIIPEEIIEHUH CIIO-
co0a BOBJIEUEHHS] HECOBEPLICHHOIETHETO B COBEpPLICHHUE Ipe-
CTYIUIEHUS U JOKA3bIBAHUS YMBICJIA B3POCIIOTO U3-32 OTCYTCTBUS
CBUJIETEJIEN OTHOIIEHUI MEX Ty B3pOC/IbIM U HECOBEPILIEHHOJIET-
HUM. B CBSI3U ¢ 3TUM BBICKA3bIBAIOTCS Jaxe MPEIJIOKEHHUS CO
CTOPOHBI PsIIa PAKTUYECKUX PAOOTHUKOB 00s13aTeIbHO (PHKCH-
pOBaTh B MOKa3aHUSIX JIMIIA, BOBJIEKAIOIIETO MOAPOCTKA, (ppa-
3y «...OH OCO3HaBaJl, YTO BOBJIEKAET HECOBEPIICHHOJIETHETO B
COBEpIIIEHUE MPECTYILIEHUS. . .», TP ITOM HUKaKHe KOCBEHHbIE
JIOKa3aTesIbCTBA BUHbI BO BHUMaHUE HE IPUHUMAIOTCS, OOBUHU-
TEJIbHOE 3aKJIIOUEHHE, B CBOIO OYEPE]b, IPOKYPOPOM 4acTo HE
yTBEpKIAeTCsl.

[No HameMy MHEHHIO, OYE€BH/IHA OIIMOOYHOCTh JAHHOM TIO3H-
MM C TOYKU 3PEHUs] MaTepUaIbHOTO TpaBa, T. K. Aake MpU OT-
CYTCTBUM NPU3HATEJIbHBIX IOKA3aHUI BUHOBHOTO O BOBJIEYEHUH
HECOBEPILEHHOJIIETHETO B COBEPLICHUE TMPECTYIUIEHUS, OTCYT-
CTBUM 3a(PUKCHUPOBAHHOW B MPOLECCYAIbHBIX IOKYMEHTax (ppa-



3bl «...OH OCO3HABaJI, UTO BOBJIEKAET HECOBEPILIEHHOJIETHETO B
COBEPIIEHUE MPECTYIUIEHUS. . .», YMBICEJI HA BOBJIEYEHUE MOXKET
OBITH YCTAHOBJIEH, €C/IM B MaTepuaiax yrojoBHOTO Jeia 3apuk-
CUpOBaHbl MHbIE JaHHbIE, CBUJIETEJIbCTBYIOIIAE O BO3MOXHOM
MOHUMAHUY BUHOBHBIM (XOT$1 ObI B OOIIHMX YepTax) HECOBEPIIIEH-
HOJIETHETO BO3pacTa BOBJIEKaemMoro. M, kak BepHO MOJYEpKUBa-
ercst A. MOpO30BbIM, «CCBIJIKA HA OTCYTCTBUE «CTOMPOLIEHTHO-
ro» 3HaHMS O BO3pACTe HE BCEr/a BBHIVISAUT YOeOUTENbHO, He
CIIy’KUT LEJISIM OXPaHbl MIPaB U 3aKOHHBIX MUHTEPECOB HECOBEP-
HIEHHOJIETHUX» 28,

PaszymeeTtcs, TpeOyeTcsl TIATEIbHBIA aHAIU3 OIpeieIeHHBIX
0OCTOSITENILCTB JIeNa, MPU3HAHUE OIpee/IeHHbIX MaTepUalioB B
KAa4eCcTBE OTHOCHUMBIX M JOIYCTUMBIX JOKA3aTeIbCTB MO Jely,
HEOOXOMMO BBISICHAITH TO, HA YeM OCHOBBIBAIOTCST YTBEPIKICHUS
OTHEJIbHBIX JIWI] O TOM, YTO B3POCJIOE JIMIIO 3HAET O BO3pacrte
HECOBEPILIEHHOJIETHETO.

[Tpu 3TOM eciu JIUIO He 3HAJIO U TI0 OOCTOSATEIIbCTBAM JIeNa
HE MOIJIO 3HATh O HECOBEPUICHHOJIETUU BOBJIEKAEMOTO, TO B Ta-
KMX CITy4asix ero JAeMCTBUs HeJb3s1 KBATU(UIIMPOBATH MO CT. 150
VK P®. Hanpumep, o oqHOMY M3 yroJOBHBIX A€ OBbLIO yKa-
3aHO, YTO HECOBEPIIEHHOJIETHUI A. B KOMIIAHUU CBOMX TOBApU-
1IeV TOBOPWJI, YTO TOJIBKO YTO OKOHYMJI IIKOJTY, YYUTCS B TEXHU-
KyMe, «HO JIy4ilie Obl OCTaJICS B IIKOJIe». B cyneOHOM perieHnn
OBLIO yKa3aHo, 4To B cooTBeTcTBUM O CT. 88 YIIK P® kaxnoe

28 MopozoB A. [Ipo6rems! ToKoBaHuS U ipuMeHeHus ctatel 150 YK P® // Yro-
JoBHoe npaso. 2013. Ne 1. C. 57.



JIOKa3aTeJIbCTBO TOJIEKUT OIIEHKE C TOUKU 3PEHUsI OTHOCHMO-
CTH, JJOMYCTUMOCTH, JOCTOBEPHOCTH, a BCE COOpaHHbIE JTOKa3a-
TEeJbCTBA B COBOKYITHOCTH JIOCTATOUHOCTH JIJIs pa3pelleHu sl yro-
JIOBHOTO jiena. [lenasi BbIBOI O TOM, YTO oTpuiianue JI. ceoeil Bu-
HBI B COBEpILIEHUN MPECTYIICHUS, MPETyCMOTPEHHOTO 4. 4 CT.
150 YK PO, sBasiercss cnocoO0OM 3aIiuiThl TIOICYUMOTO OT 00-
BUHEHUsI, Cy/l OCTaBWJI Oe3 BHUMAaHUSI CJIEIYIONHe 0O0CTOSATE b-
CTBa. 3aKOHHBIY MTPeCTABUTEh HECOBEPILIEHHOJIETHETO A. — Be-
JOYIIAHA CHICIMAJIMCT OT/Iesia 0Opa30oBaHUs — B CyIeOHOM 3aceia-
HUHM TOKa3aya, 9to A. oOIIaeTcs C JIOJAbMU B3pociiee Hero; NH-
TEJUIEKTyaJIbHOE pa3BUTHE A. MPEBBIIIAET €r0 Pa3BUTHE IO BO3-
pacTy, ¥ moJaraja, 4To MojApOCTOK MOKET MPeyBeTMUMBaATh CBOI
BO3pacT. MccnenoBanHble MO ey OKa3aTeabCcTBA MOATBEPIM-
M (paxT 3HakomcTBa JI. 1 A. HENPOAOIKUTENBHOE BPEMS, IIPU
9TOM COBMECTHO MU COBEPILIEHBI MTPECTYIJIeHUs! (YTOH aBTOMa-
IIMHBI ¥ XUIIEHUe UMYIecTBa). MIcXo/s1 N3 MMEIoIIMXCS JAHHBIX
HEBO3MOXHO OBUIO CIeNIaTh JOCTOBEPHBIM BBIBOJ 00 OCBEIOM-
neHHocty JI. o HecoBepiieHHoneTHEM Bo3pacte A. IIpu stom
CBEJICHHsI O TOM, 4TO JI. OB 3HAKOM C HECOBEPIICHHOJIETHUM A.
JUTMTEJIbHBIN Teproj] BpeMeHH, ObLT BXOXK K HEMY B CEMBIO, WJIH
A. BxOox B ceMblo JI., B MaTtepuasiax Jies1a OTCYTCTBYIOT U CYIOM
B IIPUrOBOPE HE MpUBEICHbI. B CBSI3U C BHIIIIEU3/I0KEHHBIM TTPU-
TOBOp Cy/Ja B OTHOIIeHUH JI. B 4acTH OCykJeHUs ero 1o 4. 4 CT.
150 YK P® 6bu1 OTMEHEH, a yroJIoBHOE /IeJI0 B OTHOIIIEHUH €r0
Y YTOJIOBHOE TIPECIIe/IOBAaHUE TI0 YKa3aHHOMY OOBHHEHHMIO Tpe-
KpaleHo Ha OCHOBaHuM 1. 2 4. 1 c1. 24, n. 2 4. 1 cr. 27 VIIK



P® 3a oTcyTcTBHMEM CcOCTaBa MPECTyIUIeHUs >,

HeocTtopo:xHOCTh P BOBJIEYEHUM HECOBEPIIEHHOJIETHETO B
COBEPIIEHUE MTPECTYIUICHUS UCKJTI0YAETCs, T. K. OHO MpeArona-
raeT CO3HATEJIbHOE CKJIOHEHWE IOTEPHEBLIETO0 K COBEPLIEHUIO
MPECTYIJICHUS].

dakynbTaTUBHBIMU TIPU3HAKAMU CYOBEKTHUBHOM CTOPOHBI
MPECTYIUICHHUS] BHICTYHAIOT LIEJIb U MOTUB COBEPIICHU S PECTYII-
JICHUS.

HccnepoBanus B 001aCTH TICUXOJIOTHH TTOKA3BIBAIOT, UTO JIIO-
0oe JieficTBIE UesloBeKa BHITEKAeT U3 MOTPEOHOCTEN U HAITPaBJIsI-
€TCs Ha OCO3HaHHYIO 1ieJib. [lof 1espio moHMMaeTcss uaeain3u-
POBaHHOE MPEACTaBJIEHUE JIULIA O MPECTYITHOM pe3yJibTaTe, KO-
TOPOI'0 OHO CTPEMUTCS IOCTUYb CBOUMU JIENCTBUAMU. UTO Kaca-
€TCs1 MOTMBA MPECTYIUIEHUS, TO 3TO OCHOBAaHHBIE HA CYILIECTBY-
IOIIMX Y JIMIA TOTPeOHOCTAX U MHTepecax (paKToOphl, KOTOpbIE
00yCJ1aBIMBAIOT BHIOOP JIUIIOM MPECTYIMHOTO BapuaHTa MOBeJe-
HUSI U KOHKPETHYIO JIMHUIO TIOBEIEHUsI B MOMEHT COBEPILIEHMUS
MPECTYIUICHUS.

MoTuB U 1Ie/Ib MPECTYNTHOM AESATEIbHOCTU OYEHb CBSI3AHBI.
OHM NpeACTaBIISIOT COLMAIBHO-TICUXOJIOTUUECKUN aCleKT BO-
JIEBOT'O Ipoliecca MPUHSTHS MPECTYNHOro peieHus. Tak, eciu
LIEJIb ONPEAEIIAET HAITPABJIEHHOCTh IEUCTBUAM, TO MOTUB PACKPBI-
BaeT COIMAJIbHBIA CMBICIT 3TUX JieiicTBUii*. B ykazaHHOM cocra-

» Mopo3zoB A. ITpobnemsl TonkoBaHus U ipruMeHeHus ctatbu 150 YK P® // Yro-
JoBHOe npaso. 2013. Ne 1. C. 57.

39 Becroe ®.A., Kyspmuna E.O. YronosHoe npaBo Poccun OOimast yacth (riepBast



BE MPECTYIUICHUS] B OCHOBHOM YCMAaTpPHBAETCsI OIMH OCHOBHOM
MOTHUB — YJIOBJIETBOPUTH KaKYIO-JTUOO MOTPEOHOCTh, TIOITYUUTh
OIpeIeJICHHYIO BBITOMY.

Takum 06pa3om, B3pocCyIoe JIUIO, UMesl B BUIY JOCTHXCHUE
KaKOKH-JIMOO OTHAJICHHON 1eJTU (COBEPIIUTh pa300MHOE Haraze-
HUe, KPaXy U T. JI.), IPA BOBJICYCHUU HECOBEPIIEHHOJIETHUX B
COBEpIIICHUE TTPECTyIUICHUsI (B KAYeCTBE CAaMOCTOSITEIIbHBIX UC-
TIOJTHUTENIeN WA COYYaCTHUKOB), PYKOBOJICTBYETCSI STOMCTHYE-
CKUM, KOPBICTHBIM MOTHUBOM.

[Tpu 3TOM B3pOCIBIT MPECTYMHUK MOXKET IMpeciefoBaTh He
OfIHY, a Cpa3y HECKOJIbKO KOPBICTHBIX IIeJiell MeHee Wiu Oolee
NpUOIMKEHHOTO WJIM OTAAJIEHHOro Xapakrtepa. Tak, Hanmpumep,
TIPY BOBJICUEHUH B rpadeK WM KPaxy, OYEBUIHO, OMMKanIas
1eJb OyJIeT KOPBICTHOM, TO €CTh I1eJIb — HE3aKOHHO 00OTaTUThCS
C TIOMOIIIBI0 HECOBEpIIIeHHONeTHeTO. [pyrasi, 6ornee oTaaaeHHast
11eJTb, BRIPAXKAETCS B PHOOIIIEHUH TOIPOCTKA K MTPECTYITHOM Jie-
SITEJTIBHOCTH, CO3J1 aB 151 CeOsl TPECTYIHBIA «pe3epB», KOTOPBIT
B JayibHelIeM OyaeT «padortath» Ha Hero. HeoOxomumo 3ame-
THUTh, YTO 1IEJIM K MOTUBBI COBEPIIIEHUS JAHHOTO MPECTYIIICHUS
HEe UMEIOT 3HA4YeHHsI, OHAKO MX BBISICHEHHUE HEOOXOIMMO [IIsI
OITpe/ieNieHsl CIPaBe/IJIMBOTO pa3Mepa U BUJla HaKa3aHUsI.

Kak anemeHT cocraBa, CyObeKT BOBJIEUEHUsT HECOBEPITIEHHO-
JIETHETO B COBEpIICHUE MPECTYIUICHUS TPeArosiaraeT HajIuuue

TMIOJIOBMHA): y4EOHO-METOANIECKOE ITOCOOUE ATIsI CTYJEHTOB-320YHIKOB, OOYYaIOIIHX-
Cs1 IMCTAHIIMOHHO TI0 HAaNPaBJIEHHIO «IOPUCTIpYAeHIMs». CapaToB, uzjl. CapaToBCKOTo
ynusepcurera. 2011. C. 29.



COBOKYITHOCTH CTPOTO OIPEJEJEHHBIX 3aKOHOM ITPU3HAKOB, IIPU
HQJIAYUM KOTOPBIX JIMLO MOXET HECTU yTOJIOBHYIO OTBETCTBEH-
HOCTb 3a cBoM JesHud. B rmase 4 YronosHoro komekca P® co-
AepaTcs HOPMBI, ONpeessonye ooupe Npu3Haku cyObeKTa
IPECTYIUIEHHU .

Coracno cratee 19 YK P®, yronoBHON OTBETCTBEHHOCTH
MOJIEXKUT BMEHAEMOE (PU3NYECKOE JIMLIO, IOCTUTTIIEE BO3PACTa,
ycTaHoBJieHHoro Hacrosmum Konekcom. CyObekToM BoBjeYe-
HUSl HECOBEPIIEHHOJIETHETO B COBEPILUEHUE MPECTYIIEHUSI MO-
JKET OBITh TOJBKO JIUIO, JOCTUTIIIEE BOCEMHAIIIATHIETHETO BO3-
pacra. O crienMaJbHOM BO3pacTe BUHOBHOIO CBUETENILCTBYET
npsiMoe ykazanue B aucnosuiuu cr. 150 YK P®. Ilpu onpene-
JIEHUM BO3PAcTa BUHOBHOIO CJIEJYET UCXOIUTh U3 Pa3bsICHEHUI
[Tnenyma BepxoBnoro cyna P®, manneix B a063. 2 m. 5 Iocra-
HosJieHus [Inenyma BepxosHoro cyga P® ot 1.02.2011 Ne 1 «O
CyAeOHOM MPaKTHKe MPUMEHEHHS 3aKOHOAATEIbCTBA, PEIlaMeH-
TUPYIOILETO OCOOEHHOCTH YTOJIOBHOM OTBETCTBEHHOCTH M HaKa-
3aHUS1 HECOBEPILEHHOJIETHUX», COMNIACHO KOTOPBIM «JIULO CUM-
TaeTcsl JOCTUTIIHAM BO3PacTa, ¢ KOTOPOTro HACTyNaeT yroJloBHAsA
OTBETCTBEHHOCTb, HE B JIEHb POXKJIEHHUS, a 110 ET0 UCTEYEHUH, T. €.
C HOJIS 4acoB Clelyolux cyTok. Ilpu ycraHoBieHMM Bo3pacra
HECOBEPILIEHHOJIETHETO JJHEM €I0 POKACHUS CUMTAETCS MOCIIE-
HUM JEHb TOrO roOfia, KOTOPbIM OIpelesieH SKCIEepTaMU, a MpU
YCTQHOBJIEHMM BO3PAacCTa, UCUUCIISIEMOIO YUCIIOM JIET, CYIy Clle-
JyeT UCXOAMTh U3 MPEAIaraéMoro 3KCcrnepraMu MMUHUMAaJIbHOTO



BO3pacTa Takoro Jimia»>'. IIpu 3TomM nomuepkHeM U TaKOW Bak-
HBII MOMEHT: OMNpeesieHue BO3PacTa BOBJIEKAEMOIO MOTEPIIeB-
IIeTO TaKXe JIOJHKHO OBITh OCHOBAaHO HAa aHAJIOTUYHOM TpaBUJIe.

B cnenumanpHON JuTeparype OTMEYaeTcs, YUTO HEKOTOPbIMU
Cy[laMU JIMIIA OIPaB/AbIBAIOTCS 32 OTCYTCTBUEM B MX JIEHCTBUSIX
COCTaBa MpPeCTyIUIeHUs], KOTAa pa3HUIla B BO3pacTe MEXAy HU-
MU ¥ TOAPOCTKAMU He3HAYuTeJIbHA. B YacTHOCTH, CyIlecTByeT
MHEHHE, YTO JOJIKeH ObITh BECOMBIN Pa3phiB B BO3pacTe B3pOC-
JIOTO ¥ BOBJIEKaeMoro. «Ecii mogpocTKy BMeCTe KU, BMeCTe
POBOJIMJIA BpeMsl, © HUKTO M3 HHUX HE ONIyIIal 0COO0U poiu
apyroro. B 1aHHOM ciiydae HET BOBJIEUEHHS B CUITy OTCYTCTBUS
IIPEBOCXOJCTBA B BO3pacTe, XOTs (POPMaIbHO OJIMH B3pPOCIIbIi, a
JPyroii HeCOBEPIICHHOJIETHHI» 32,

OpHako 3Ta Mo3uiysi 0OOCHOBAHHO BbI3BIBAJIA KPUTHKY CO
CTOPOHBI MHBIX YUEHBIX U TMPAKTHKOB, MOCKOJbKY MPU TaKOM
MIO/IXOJIE PE3KO CyKanach BO3MOXKHOCTb aKTUBU3AIMK OOPHOBI €
BOBJICYEHUEM B COBEPIICHUE MPECTYIIEHUS. XOTsI B HEKOTOPbIX
UCTOYHUKAX MPSIMO YKa3bIBAJIOCH, YTO €CJIM BUHOBHOMY «TOJIb-
KO UTO UCTIOJTHWIIOCH 18 JieT, a BOBJIEYeHHbIE UM HECOBEPIIIEHHO-
JIETHUE SIBJISIOTCS, [0 CYIIECTBY, €r0 CBEPCTHUKAMU, YACTO CO-
YYaCTHUKAMM, ¥ MOJIOKE Ha 2-3 Mecs1a, TO OTBETCTBEHHOCTH 32

3o CyleOHOH TMpaKTHKe NMPUMEHEHHUs 3aKOHONATETBCTBA, PErIaMEHTHPYIOLIEro
0COOEHHOCTH YTOJIOBHOM OTBETCTBEHHOCTH M HaKa3aHMsI HECOBEpIICHHONETHHX: [1o-
craHorsienue [Tnenyma Bepxoenoro cyna P® ot 1.02.2011 (pen. ot 2.04.2013) Ne 1 //
bronnerens Bepxosnoro Cyna P®. 2011. Ne 4.

32 Jlanosenko VLII. Boprba ¢ BoB/IeUeHEM HECOBEPIIIEHHOJIETHUX B TPECTYIHYIO
JesTenbHOCTh: MoHorpadms. 1986. C. 79.



BOBJICYEHHE HECOBEPIICHHOJIETHETO B COBEPILIEHUE MTPECTYILIe-
HUS HET». DTa MO3ULKS apryMEHTUPOBAIACH TEM, UTO «3aKOHO-
Jatesib UMeJl B BUIY B KauecTBe CyOBbEeKTa JIUIl B3POCTIbIX, UMEI0-
IIMX OIpENEeIEHHbIE BO3PACTHBIE IPEUMYIIECTBA U OTBETCTBEH-
HOCTbB ITO OTHOIIIEHUIO K JuIaM, He nocturimM 18 jet. ITosto-
My (popMasibHOE JOCTHKEHUE | 8-IETHErO BO3pacTa B OTAEIbHBIX
ClIyyYasix, KOrja HeCOBEPIIIEHHOJIETHUIN MJIa/IIIE TAKOrO B3POCTIO-
'O Ha HECKOJIBKO MECSILIEB, HE BCET/Ia MOXKET SIBUThCSI OCHOBAHU-
em Juis npussiedenus ero no cr. 210 YK PCOCP (cr. 150 YK
Pd)»33,

Wrtak, BaxHO, 4TO cama 1o ceOe HeOOJbINast pa3HUIla B BO3-
pacTe B3pOCJIOro U HECOBEPIIIEHHOIETHETO He OCBOOOXKAAET BU-
HOBHOE COBEPIICHHOJIETHEE JIMIIO OT OTBETCTBEHHOCTH 3a BO-
BJICUEHME HECOBEPILIEHHOJIETHETO B COBEPIIICHUE MMPECTYILJICHHUS.
NHTepecHo, 4TO B KOJUIEKTMBHOW MOHOTrpaduu, MOCBSAIEHHON
BOIPOCAM YIOJIOBHOW OTBETCTBEHHOCTH 3a BOBJIEUEHHE HECO-
BEPILIEHHOJIETHUX B MPECTYIUIEHUE, CMEeUUalIbHO YKa3blBAJIOCh
Ha MPU3HAKY BOBJIEKATEJIsI, BBICTYTIAIOIIETO He TPOCTO 0OIaaare-
JIEM OIPEAESIEHHOTO BO3PACTa, a «aHTUCOLMATIbHBIM MarHUTOM>,
«aBroputeToM»>*. [IoaToMy M0 OJHOMY U3 YTOJOBHBIX /1€ 000C-
HOBaHHO OBUIO YKa3aHO, YTO TaKOe 0OCTOSITEIbCTBO, KaK He3HA-
YHUTEJILHOCTh PA3HUIIBI B BO3PACTE OCYKIEHHBIX, CAaMO TI0 ce0e He
OCBOOOXK/IACT COBEPIIIEHHOJIETHETO OT YrOJIOBHOM OTBETCTBCH-

33 Benste H.A. Kypc coeerckoro yronossoro npasa: B 5 1. JI., 1981. T. 5. C. 6.

3% Jlanosenko VLII. Boprba ¢ BoB/IeUeHEM HECOBEPIIIEHHOJIETHUX B TPECTYIHYIO
JesTenbHOCTh: MoHorpadms. 1986. C. 79.



HOCTH, MPETyCMOTPEHHOH 32 BOBJICYEHHE HECOBEPIIIEHHOIETHE-
IO B COBEpIIICHHUE TIPECTYTICHUS >,

Takum 0O6pa3zoM, CyObEKTOM JAHHOTO MPECTYIUIEHUsI BbICTY-
naer (pu3MUecKoe BMEHseMOe JIMIO, JOCTHriiee Bo3pacta 18
ner. CyObeKTHBHAs CTOPOHA BOBJICUEHHUsI HECOBEPIIIEHHOJIETHE-
r0 B COBEpIIEHHE IMPECTYIUICHHS XapaKTepU3yeTCsl MCKJI0YH-
TEJIbHO YMBIIIUIEHHO!W (DOPMOI BUHBI, ITPY STOM OTHOIIIEHUE BUH-
HOBOTO K BO3PAcTy HECOBEPIIIEHHOJIETHET0, KOTOPOE XapaKTepH-
3yeTcsl TOJIbKO MHTEJUIEKTYaIbHbIM M He BKJTIOYaeT BOJIEBOI MO-
MEHT, MOKET OBITh BHIPAKEHO B Pa3IMYHOM CTETIEHH €r0 OCO3HA-
HHUSL.

KBaauduiupyromnue u 0co60
KBaJH(PUIHPYIOIIHE MPU3HAKH
BOBJIEUEHHS HECOBEPIIEHHOJIETHET O
B COBEpIIEHHNE MPeCTYILICHUS

VYronosusi kozpeke Poccuiickort ®enepanuu BriepBble ycTa-
HOBWJI KBAJIM(PULMPYIOIIUE IPU3HAKKA COCTaBA BOBJICYEHMS
HECOBEPILEHHOJIETHETO B COBEpIlIeHe npecTyrieHus. Crarbs
150 VK Ha3biBaeT cpey HUX: COBEpILIEHHE MPECTYIUIEHUs PO-
JUTENIEM, MEJAroroM MM WHBIM JIMIOM, Ha KOTOPOE 3aKOHOM

30 MpaKTHKe IPUMEHEeHN CyAaMu OOIIX Hadas HakasaHus: [locraHosneHue ITie-
HyMa BepxosHoro cyna CCCP ot 29.06.1979 Ne 3 // COopHHK NOCTaHOBJICHH TLIe-
HymoB Bepxosaeix cynoB CCCP u PCPCP no yronosssm genam. 1997. C. 11.



BO3JIOKEHBI 00SI3aHHOCTH 10 BOCIIMTAHUIO HECOBEPIIIEHHOJIETHE -
r0; COBEpILEHUE MPECTYIUIEHNs C IPUMEHEHUEM HACUJIUS WU
yrpo30ii ero NpUMEHEHHs1; BOBJIEYEHUE HECOBEPIIEHHOJIETHETO
B IIPECTYIHYIO IPYIIY JUOO B COBEPIIEHHUE TAKKOTO WM 0CO00
TSKKOTO TIPECTYIUICHUS], a TAK)Ke B COBEPILIEHNE NMPECTYIUICHUS
10 MOTHBAM MOJIUTUYECKOM, UJIEOJIOTMYECKOM, PACOBOM, HAIIMO-
HAJIbHOM WJTM PEJTMTMO3HOM HEHABKCTHU WJIM BPAXKIbI TUOO 110 MO-
THBaM HEHABUCTU UJIM BPAXk/Ibl B OTHOIIIEHUY KaKOK-TMO0 COIH-
aJIbHOM TpyIIibl. PaccMOTpuM cosepkaHue JaHHBIX PU3HAKOB.

KBanmpuimpyomumi npu3Hak npeaycMoTpes B 4. 2 cr. 150
YK P®, koTOopas mIacur: «To ke AeHHUE, COBEPILICHHOE POAUTE-
JieM, TieJarorom JInOo MHBIM JIMIIOM, Ha KOTOPO€e 3aKOHOM BO3JI0-
JKeHbI 00SI3aHHOCTH TI0 BOCITUTAHUIO HECOBEPIIIEHHOIETHETO» *°,
Takum 0Opa3oM, CyObEKTOM MEPEYrCICHHBIX NEUCTBUI MOTYT
OBbITh KaK (PU3UOIOrMYECKUE POAUTENH, TO €CTh OTEll UM MaTb,
a TaK)Ke YChIHOBUTEJIA HECOBEPILIEHHOJIETHETO.

Yacte 2 HacTosIEN CTaTbd B TOM 4YKCJIE TIpeycMaTpuBaeT
IPUBJIEYEHUE K YTOJIOBHOI OTBETCTBEHHOCTH I1€/1arora, a Takxe
JIMLIA, KOTOPBI BBHITIOJIHSET B OTHOLIEHWH HECOBEPIIEHHOJET-
Hero BocnuTaresnbHble pyHKUuU. [IpumepomM MoOXeT ABIATbCS
BOCITUTATENIb JIETCKOTO Ca/ia, TPEHEep CIIOPTUBHOM CEKIIUU JTHO0
yuuTenb B 1Koje u apyrue. [lociaeacTBieM BOBJIEUEHUS HECO-
BEPLICHHOJIETHETO B COBEPIIIEHUE MPECTYIUIEHUS AJIs1 HUX MO-
KET ABJIATHCS JIMIIEHUE MpaBa 3aHUMAaTh 3TU J0JKHOCTU. [lon

3% VronoBHbIit konekc Poccuiickoit @enepanuu ot 13.06.1996 (pen. ot 17.04.2017)
Ne 63-03 // C3 PD. 1996. Ne 25. C. 2954.



WHBIMU JIMI]AMUA HEOOXOIMMO TMOHUMATD JIIOOBIX (haKTHUECKUX
BOCITUTATEJIell HECOBEPIIEHHOJIETHETO. DTO MOXET OBbITh Ore-
KYyH, TIOTICUUTEb, Mauexa, OTUMM, OabyIIKa, JIeyIIKa, a TaKxKe
B3pocCIble cecTpbl U OpaThs. [lomrmMo 3TOro, HEOOXOAUMO YUH-
THIBaTbh, UTO OTBETCTBEHHOCTb B TAKOM CJTy4ae MOXKET HACTYIUTh
JUTsl IEPEUYMCIICHHBIX JIMIL TOJIBKO TOT/a, KOrJa y MOAPOCTKA OT-
CYTCTBYIOT POAMTEN WU €CIU POAUTENU JIUIIEHBl POJUTENb-
CKUX TpaB, a 3aKOHOJATEILCTBOM Ha HUX BO3JIOKEHBI OOSI3aHHO-
CTHU IO €r0 BOCITUTAHUIO.

[Ipu Ha3HAYeHUU HAKa3aHMS 3a COBEpPIIIEHUE paccMaTpuBae-
moro npectymieHus (4. 2 cr. 150 YK P®) ve MoxeT moBTOpHO
yuuthiBatbes (M. «m» 4. 1 c1. 63 YK P®) «Coepiiienue npe-
CTYIUIEHUS1 B OTHOIIEHUU HECOBEPIIIEHHOJIETHETO (HECOBEPIIECH-
HOJIETHEW) pOIUTENIeM WM UHBIM JIMIIOM, HA KOTOPOE 3aKOHOM
BO3JIOKEHBI 00S13aHHOCTH 10 BOCIIMTAaHUIO HECOBEPIIICHHOJIETHE -
ro (HecOBepIIEHHOJIETHEH ), a paBHO NeJJaroru4eckuM padOTHH-
KOM WJIM IPYTMM PaOOTHUKOM 0Opa30BaTeIbHOW OpraHu3aIiiu,
MEIUIIMHCKOM OpraHu3alliy, OpraHu3aliu, OKa3bIBAIOIIEH CO-
IUAJIbHBIE YCIYTH, JIMOO WHOW OpraHu3aIiuy, OOS3aHHBIM OCY-
HIECTBJIATh HAJ30P 33 HECOBEPILIEHHOJIETHUM (HECOBEPIIEHHO-
JIETHEN )», TaK KaK JAHHbIE ICUCTBUS YK€ YUTEHBI IPU KOHCTPY-
VPOBaHMH NMPU3HAKOB CT. 150 YK PD.

B cnenpanbHbIX M3AaHUSX ObLT 3aTPOHYT BOMPOC O TOM, MO-
XKET JIM ObITh CYyOBEKTOM IMPECTYIUIEHH S, TPEAYCMOTPEHHOTO Y.
2 cr. 151 YK P®, marp, nuiieHHass pogUTENbCKUX MpPaB, HO
MpOXUBAIOIIasi BMecTe ¢ neTbMu? [I71s1 perieHust 3Toro BoIpo-



ca nipeiarajcs Takou noaxon: «B coorsercTBum co ct. 47 Ce-
MerHoro Kozekca P® mpaBa u 00s13aHHOCTH poAMTENIel OCHOBA-
Hbl Ha MIPOUCXOXKJCHUU JETe, yI0CTOBEPEHHOM B YCTaHOBJIEH-
HOM 3aKOHOM Nopske. JIuieHue poauresis pOOUTEIbCKUX ITPaB
HE MpeKpalaeT ero KpoBHOro poiacrea ¢ AersMu. Ilo cmbicay
YTOJIOBHOTO 3aKOHA YCTaHOBJIEHHE Oojiee CTPOTOM OTBETCTBEH-
HOCTH POJIUTEJIEN TIO CPAaBHEHHUIO C APYTMMHU JIMIIAMU 34 BOBJIE-
YeHHe HEeCOBEPLIEHHOJIETHETO B COBEPILIEHUE aHTUOOLIECTBEH-
HBIX JEWCTBUIN BBI3BAHO MOBBIIIEHHON OOIIECTBEHHOW OIACHO-
CTBIO TIOMOOHBIX MPECTYMHBIX NEWCTBUI. Pomureny, nveromue
HETOCPE/ICTBEHHBIN KOHTAKT C IEThbMHU M CIIOCOOHBIE OKa3aTh Ha
HUX CBOE BJIMSIHUE, UCIIONB3YIOT POAUTEIbCKAN aBTOPUTET B Ta-
ryOHBIX JJIs1 JeTed LIessiX, BOIPEKU CBOMM OOSI3aHHOCTSIM T1O
HPAaBCTBEHHOMY BOCIMTAaHUIO jieTel. Poaurenu, nuiieHHble po-
JUTENILCKUX TPaB, HO BCE K€ UMEIOIIME BIUSHUE Ha AeTeid, BO-
BJIeKasl UX B COBEpILEHUE aHTUOOIIECTBEHHBbIX JEWCTBUH, yCYy-
ryOJIsiiOT CBOI0 BUHY B HEHAJJIEKAIlleM BOCHHMTAHUM [IETei», B
UTOTe CHENaTbHBIM CyOBEKTOM JTAHHOTO TMPECTYIUICHUSI MOTYT
OBbITh POIUTENN HE3ABUCUMO OT 00beMa UX MPaB U 00sI3aHHOCTEN
B OTHOILEHUU JETEH, B TOM YUCJIE U POAUTENIH, JIMILIEHHBIE PO-
JUTENIbCKUX TPaB.

C Ha1eyn TO4KM 3peHus, NPABUIBHOCTD ITOU MO3ULIMU OIpe-
JeJIsieTcsl TeM, UTO Jlake MpU (PaKTUYECKOM JIMIIEHUU POAUTEs
POIUTENBCKUX MPaB y HETO COXPAHAETCS BO3MOXKHOCTb HETaTHUB-
HOTO BJIMSIHUS Ha peOeHKa, MCIOMb30BAaHKsI CBOETO aBTOPHTETA,
NPU3HAKOB POJCTBA IPY BOBJIEYEHUH HECOBEPILIEHHOJIETHETO B



COBEpIIIEHUE MPECTYIUIEHUSI.

Oco60 KBaM(pUITMPYIOTHIA TPU3HAK MTPEYCMOTPEH B 4. 3 CT.
150 YK P®. A umMeHHO — coBepIlIeHHe pacCMaTPUBAEMOTO Tpe-
CTYIUIEHUS C IPUMEHEHUEM HACUJIUSl WIK YIPO30i €ro rmpumMe-
HEHMUSI.

B. 1. JlebeneB cumTaer, 4TO MO HACHIMEM CJEAyeT IOHU-
MaTh pUYMHEHHe (PU3MYecKor Oosu, CBsI3bIBaHUE, N30HEHUE,
a Takke MpUMeHeHue (PU3NUYECKOr0 HACWIUS K JIpyroMy JIMILY,
KU3Hb U 310POBbE KOTOPOTO /JIsi HETO JOPOTH B CUJTY CJIOKHUB-
IIMXCS B3aMMOOTHOIIEHUNA. A TIOfI YTpO30U IPUMEHEHUS HACH-
JIMSI — caMy YTpOo3y HaHECEeHH s TOO0EB, UCTS3aHUS, TPUUYUHEHH ST
Bpella 3J0POBbIO PA3IMYHON TAKECTH, U3HACUIIOBAHMS, HACUJIb-
CTBEHHBIX JIEUCTBUI CEKCYaJIbHOTO XapakTepa, MOXUIIEHUs WIn
vmenust cBoOoner’’. Takum 00pa3oM, 3aKOHOHIATENb Tpey-
CMOTpEJ YTOJIOBHYIO OTBETCTBEHHOCTD KaK 32 (PU3UUYECKOE, TaK U
32 NICUXMYECKOE HACWJILCTBEHHOE BO3/IEIICTBUE HA HECOBEPLIECH-
HOJIETHETO.

HeoOxomumo yuuThIBaTh, YTO BUHOBHBIN MOMJIEKUT YrOJIOB-
HOW OTBETCTBEHHOCTH 34 COAESIHHOE 10 COBOKYITHOCTH ITPECTYTI-
JICHWW, €CJIU HACWJIME, AOIYCTUM, COBEPILAIOCh B BUJIE HACKJIb-
CTBEHHBIX JIEVICTBUI CEKCYaJIbHOIO XapaKTepa, MOXUIIEHUs MO-
TEPIEBILETO, N3HACWIIOBAHUS. B TakoM cityyae BUHOBHBIM HECET
OTBETCTBEHHOCTD 10 4. 3 c¢T. 150 YK P® u no craree, npeny-
CMaTpUBAIOIIEeN OTBETCTBEHHOCTh 34 YKa3aHHbIE JEUCTBUSI.

37 JleGenes B.M. KommeHTapuii k YronoBHoMy konekcy Poccuiickoit ®enepanuin.
13-e u3n., nepepad. u jon., I0paiir, 2013. C. 244.



Kpome Ttoro, ocob6o kBanuduiupyomuid Mpu3HaAK IMpery-
cMoTpeH Takxke 4. 4 cr. 150 YK PO.

OHa mnpeaycMaTpuBaeT OTBETCTBEHHOCTb 32 BOBJICYEHHE
HECOBEPILIEHHOJIETHETO B IIPECTYIJIEHUE, KOTOPOE COBEPIIAETCS
MIPECTYITHOW I'PYIIION, BOBJIEYEHUE B COBEPILIEHHE TSKKOTO WU
0c000 TSKKOTO TPECTYIICHUs, MO0 B COBEPIICHUE TTPECTyII-
JIEHUS1 IO MOTHMBaM TMOJIMTUYECKOM, UJICOJIOTMYECKOM, PACOBOM,
HAlIMOHAJILHON MJIA PETMTMO3HON HEHABUCTU WJTU BPAX bl JTMOO
10 MOTMBaM HEHABHICTH WJIM BPAX/Ibl B OTHOIIIEHUH KaKOU-THO0
COIMATLHOM TPYTITHI S,

Kak npaBwiio, nox mpecTynHoM rpynnoy NOHUMAETCsl opra-
HU30BaHHAs IPyINIa, FPyIIa JUI 1O MPeJBAPUTEIILHOMY CIOBO-
Py, MPECTYITHOE COOOIIECTBO, B KOTOPhIE BOBJIEKAETCS MOAPO-
crok*. [Ipu 3TOM BO3pAaCTHOM COCTaB MPECTYMHOW I'PYIITbI IS
KBTM(DUKAIIMM HEe UMeeT 3HayeHus. Takum oOpa3om, Tpyrma
MOJET COCTOSATh UCKJIIOUMTENIbHO U3 HECOBEPILIEHHOJIIETHUX, KO-
TOPBIMU PYKOBOJIUT B3POCJIOE JIUIIO, JINOO COCTOSITh U3 HECOBEP-
HICHHOJIETHUX U B3POCIIbIX.

Hano ckazarp, 4TO, ONpeneuB TPAKTOBKY «BOBJICUCHHS»,
[Tnenym BepxoBnoro cyna Poccuiickoit denepaniiu co3pan ce-
pbe3Hble MPEnATCTBUA K npumeHeHuo 4. 4 cr. 150 YK Pd. B
CBSI3U C TEM, UTO K IPECTYMHBIM, KaK MPEICTABISAETCS, OTHOCST-

38 VronoBHbIit konekc Poccuiickoit @enepanuu ot 13.06.1996 (pen. ot 17.04.2017)
Ne 63-®3 // C3 P®. 1996. Ne 25. C. 2954.

39 Npsikosa C.B., Kaaukosa H.I'. KommenTapuii k YronoBHoMy kofekcy Poccuid-
ckoit denepanuu. 2-e usg., nepepad. u non., IOpucnpynennus, 2013. C. 278.



Cs1 HE TOJIbKO I'PYMIIbl, CO3[JaHKE U YYacTUE B KOTOPHIX KPUMHUHA-
JIM3UPOBAHO 3aKOHOM KaK CaMOCTOSATEIBHOE MPECTYIUIEHUE (CT.
208, 209, 210, 282.1 YK P®). Ilonaruem «mpecrynHas rpyI-
na» JOJKHBI OXBATHIBATHCS JII0ObIE (hOPMBI TPYIIIOBBIX 00pa30-
BaHUU (HanpuMmep, IpyIia JIuI| 1o MPeIBApUTEIbHOMY CTOBOPY,
BOOPYKEHHAs] WM HEBOOPYKEHHAs, CTPYKTypUpPOBaHHAS WJIU
HECTPYKTYPUPOBAHHAS!, YCTOMYMBAsI WJIM HEYCTOMYMBAS TPyIIIa
JIMLI, HE MOJIekKallMX B CUJIy BO3pacTa yroJIOBHOM OTBETCTBEH-
HOCTH, U Jp.). CKJIOHEHHE K YYaCTHIO B TaKOW IpymIe, Kak u3-
BECTHO, He 00s13aTeIbHO MPEeNonaraeT CKJIOHEHHEe K yJacTHIO B
COBEpILEHNN KOHKPETHOTO MPECTYILIEHUS], OHO MOXET OrpaHU-
YUTHCS CKIIOHEHUEM K YYaCTHIO UMEHHO B rpymnme. B atoii cutya-
UK COOMIONIEHNE PEKOMEH IAINY TJIEHyMa, TPAKTYIOIIEH BOBJIE-
YyeHHe Kak BO30yKIeHHE KeJJaH!US COBEPIIUTh PECTYIUICHUE, He
MO3BOJIUT MTPUBJIEYb BUHOBHOI'O K YTOJIOBHOM OTBETCTBEHHOCTH.

Hns1 Gosee MOTHOro MOHUMAaHUS 0CO00 KBAIM(UIIUPYIOIIUX
MIPU3HAKOB BOBJIEYEHU S B COBEPIIIEHHE TSKKOTO HIT 0CO00 TSIK-
KOTO MpecTyIUIeHus, npeaycMoTpeHHoro 4. 4 cr. 150 YK PO,
HEoOX0oIUMO 0OpaTUThes K comepxkanuio cT. 15 YK P®, B ko-
TOPOM MPEAYCMATPUBAIOTCS TaHHbIE KATETOPUM MPECTYIJIEHUN.
[oa TAXKKUM MpPECTYIJIEHUEM 3aKOHOIATE b MOHUMAET YMBbIIII-
JICHHOE JeSTHUE, 34 COBEPLIEHNE KOTOPOro MaKCUMAJIbHOE HaKa-
3aHMeE, IpeayCMOTpeHHoe YK, He MpeBbIIaeT AECATHU JIET JIUILIE-
HUs cBOOOBI. K 3TOi KaTeropuu rnpecTyruieHuii OTHOCSTCS, Ha-
npuMep, NnpecryivieHus, npeaycMorperssie 4. 1 cr. 205.1 YK
P® «CopelicTBre TEpPpOPUCTUYECKON NEATEIBHOCTH». A OCO-



00 TSKKOE TMpecTyIUIeHNe 3aKOHO/ATENb TPAKTYeT KaK YMBIIII-
JICHHOE JIESIHHE, 3a COBEPILIEHUE KOTOPOro YTOJIOBHBIM KOJEKC
npejlycMaTpuBaeT Haka3aHue B BUJIE JIUIIIEHUS CBOOOJIBI HA CPOK
CBBIIIIE JIECATH JIET UM Oojiee CTporoe HakazaHue. B kadecTe
npuMepa 3TOW KaTeropuu MPEeCTyIUIEHUsI MOKHO MPUBECTH CT.
105 YK P® «YouincTso».

[IpectyruieHusi, coBepiIaeMble M0 MOTUBaM TMOJUTUYECKOM,
UEO0JIOTMYECKOM, PacoBOM, HAIMOHAJILHOW WJIA PETMTMO3HON
HEHABUCTH WJIM BPaXIbl JUOO 1O MOTMBAM HEHABWCTH WIIU
BPak/Ibl B OTHOIIEHNH KaKOW-JINOO COITUATTBHOW T'PYTIITBI, COBEP-
IAI0TCSA, KaK MPaBUJIO, U3-3a HEMPHUSI3HU K JIO/ISIM, OTHOCSIIIIAM-
Csl K 9TOW PEIMTMO3HOM, STHUYECKON WM COIMAJIbHOU TpyIIIe,
a TakKe K JIMIAM APYrUX MOJMTUYECKUX WU UIEOTOTUYECKUX
B3IJIS/IOB.

YcuneHve OTBETCTBEHHOCTU 32 COBEPIIIEHE BOBJICUEHUS 110
IKCTPEMUCTCKOMY MOTHUBY OOYCIIOBJIEHO T€M, UTO TPOSIBJICHUS
STHOHALIMOHAJTIBHOTO M PEJIMTMO3HOTO 9KCTPEMU3MA, YHUKEHUE
YeJIOBEUECKOr0 JOCTOMHCTBA IO MPU3HAKY COIMATIbHOM, Paco-
BOM, HAlIMOHAJILHOM, PEJTMTMO3HON WUJIU SI3bIKOBOU MPUHAIJIEK-
HOCTH WJIM OTHOIIEHUS K PEJIUTUU MPECTABISIOT HOBIIEHHYIO
OOIIIECTBEHHYIO OMACHOCTh KK CBOWCTBO JISSTHUSI IPUYUHSITh CY-
IIECTBEHHBIN Bpe] OOIIECTBEHHBIM OTHOIIIEHHUSIM WJIH CO3/1aBaTh
yrpo3y NMPUYUHEHUS TAKOTO Bpe/a.

Takum oOpa3oM, OTMETUM, YTO OYEBHMIHA KaK COIMAJIbHAs,
TaK ¥ MOJUTHYECKask O0YCIIOBIEHHOCTh YTOJIOBHOW OTBETCTBEH-
HOCTH 32 IIPECTYIUICHUsI SKCTPEMUCTCKOW HAMTPABJIEHHOCTU. DTO



MPOIUKTOBAHO U IIEJIbI0 00ecreYeHrs HAIIMOHATIBHBIX WHTepe-
COB HAIlleTO TOCYJapCTBa B O0NACTU «HEUTpaTU3alU TPUIUH
U YCJIOBHH, CIIOCOOCTBYIOIIUX BO3HUKHOBEHHIO COIMAJIBHBIX U
MEKHAIIMOHAJIbHBIX KOH(JIMKTOB, a TaKkKe MPOTUBOAEUCTBUIO
y4acTHsi POCCUMCKUX TPaKAaH B JEATEbHOCTU MPECTYIHBIX U
TePPOPUCTUIECKUX TPYIITHPOBOK» 4.

B cBs13u ¢ 3TUM HEOOXOAMMBI yCHJIEHHME OTBETCTBEHHOCTH
32 MPECTYIUIEHUSI SKCTPEMUCTCKOW HANIPABJIEHHOCTU M 3allUTa
HECOBEPIIIEHHOJIETHUX OT MoJ0OHOT0 Bo3/ieicTBus. Kpome Toro,
HAJTUYKE JTAHHOTO OOCTOSITENIbCTBA XapaKTepU3yeT CUCTEMY TTpa-
BOBBIX CPE/ICTB MPOTUBOJEUCTBUS IKCTPEMUCTCKOU JAESITEJIbHO-
ctu. K skcrpemusmy, corniacHo cr. 1 @enepanbHoro 3akoHa PO
ot 25.07.2002 Ne 114-®3 «O npoTHBOAEHCTBUU IKCTPEMUCT-
CKOM JIeSITeJILHOCTH» (C MOCAEAHUMU W3M. M JIOIL.), OTHOCUTCS
COBepIIIeHHUE JTIOOBIX TTPECTYIIEHUI 10 MOTHBAM, YKa3aHHBIM B
. «e» 4. 1 ¢1. 63 YK P®*!. CornacHo npumevanuio 2 k cT. 2821
VK P®, Kk npecTymieHusIM 3KCTPEMHUCTCKON HANPABJIEHHOCTU
OTHECEHO COBEPIIEHUE M0 MOTHUBAM IOJIMTUYECKOU, UAEONIOTH-
YECKOU, PACOBOM, HAIIMOHATIBHOM WJIM PEJIMTMO3HOM HEHABUCTHU
WIM BPaX[bl JIMOO 1O MOTMBAM HEHABUCTU WM BPaX[bl B OT-
HOIIIEHUH KaKOK-JIMOO COIMAIbHOM TPyNIbl (ITPeycMOTPEHHOE
cootBeTcTBYIOIMMHU cTathsiMu OcobernHont yactu YK P® u m.

e} Crparerny HaMOHAIBHOM Oe3omnacHocTH Poccuiickoit ®eneparmu: Ykas Ipe-
suneHta PO ot 31.12.2015 Ne 683 // C3 P®. 2016. Ne 1 (u. I). Cr. 212.

“ o IIPOTUBOJEUCTBUU SKCTPEMUCTCKOM AesATenbHOCTU: DenepabHblii 3aKOH OT
25.07.2002 (pen. ot 23.11.2015) Ne 114-®3 // C3 P®. 2002. Ne 30. Crt. 3031; C3
P®. 2015. Ne 48. Cr. 6680.



«e» 4. 1 cT. 63 YK PD).

[oBblllIeHHAs] OMACHOCTh YKa3aHHBIX MOTHBOB YUUTBHIBAETCSI
MpU KOHCTPYMPOBAHUM MPU3HAKOB KBATU(PUIIMPOBAHHOTO CO-
CTaBa IyTeM yKa3aHWsl MOTMBa B aucno3uiuu 4. 4 cr. 150 YK
PO.



KpumnHoaornyeckuim aHaIu3
BOBJIEUEHHUS HECOBEPIIEHHOJIETHUX
B COBepIlleHHE MPeCcTyIIeHUl

Cocrosinue, ypoBeHb, CTPYKTypa
U JMHAMIKA BOBJI€YEeHMNSI
HeCOBEPIIEHHOJIETHUX B

COBepIleHHEe MpeCTyIJIeHu

B KpUMHHOJOTMYECKON XapaKTEepUCTHKE IpPeCcTyIlIeHHs,
npeaycmorpeHHoro cr. 150 YronosHoro Poccuiickoit ®enepa-
LM, MOKHO BBIIEJIMTH TPU Kateropuu. [lepBas kateropus — 31o
JaHHbIE, PACKPbIBAIOIIE KPUMHUHOJIOTMYECKYIO CUTYAIIMIO, CTa-
TUCTUYECKHUE MOKa3aTelu MPECTYITHOCTH.

Bropas kareropus onpenesnsier 0cCOOEHHOCTH KPUMHUHOJIOTHU-
YECKOTO «IOPTpeTa» CyObeKTa IMPeCcTyIICHHUs] — BOBJIEKATEIS
Y XapakTepHble MPU3HAKYU MOTEPIEBIIEro (BOBJIEYEHHOIO HECO-
BEPIIEHHOJIETHETO).

W3ydenue OByX Tpymni NPU3HAKOB HEOOXOOMMO JJIs1 IOCTPO-
€HMsI CUCTEMBbI MEp IO MPEAYNPEKICHUIO U MPOTUBOAEHCTBUIO
BOBJICUEHHS] HECOBEPIIEHHOJIETHETO B COBEpIIEHHE IPEeCcTyIl-
nenus. CrenoBartesbHO, TPETbsl KaTeropus JOJKHA NpeJcTaB-



JTH COOOU TPUYMHBI U YCIIOBH S, CIIOCOOCTBYIOIINE BOBJICYEHUIO
HECOBEPILIEHHOJIETHETO B COBEPLICHUE MPECTYIUIEHUS.

KpumuHonornueckas oligHKa COLMAIbHBIX, B TOM YUCTIE U
KPUMHHAJIBHBIX TIOCNIEICTBUN BOBJIEYEHUsI HECOBEPIIIEHHOJET-
HUX B COBEpIIEHHE MPeCTyIUIeHUH, 0e3yCIOBHO, HEBO3MOXKHA
0e3 TpeIBAPUTEIILHOTO aHAJIN3a COCTOSTHUSI U TUHAMUKU TIpe-
CTYNMHOCTU HECOBEPILIEHHOJIETHUX. TEeHJEHIIMN TMPECTYIMHOCTH
HECOBEPIIIEHHOJIETHUX B 3HAYMTESIbHOW 4YacTU OOYCIOBIMBAIOT
JVHAMUKY BOBJICUEHHUSI WM CKJIOHEHUs B3POCIBIMU JIAIIAMU
MOJPOCTKOB B KPUMUHAJIBHYIO Cepy.

IIpeaBapuTeJbHO paccieq0BaHO MNPeCTyIUIEHUH, CO-
BepIIEeHHBIX HECOBEPIIEHHOJETHUMI WM MPH X coyYa-
CTHH



Ton PaccnenoBano Poct/camxenue, %| YmenbHbI Bec
MPECTYIIICHU T Heco- o01ero yncia
BEPILEHHOJIETHUX U BCEX PACKPBITBIX

MIPU UX COyYacTUU npectymieHuii, %

1991 173 375 - 17,0

1992 199 291 + 14,9 16,4

1993 225 746 + 13,3 16,2

1994 221 649 - 1,8 14,0

1995 209777 -5,3 12,0

1996 202 935 -3,3 11,0

1997 182 798 -9.9 10,9

1998 189 293 +3,6 10,3

1999 208 313 + 10,0 9,6

2000 195 426 -6,2 8,9

2001 185 379 -5,1 9,0

2002 139 681 -24,7 9,1

2003 145 368 +4.1 9,6




2004 154 414 +6,2 9,8
2005 154 734 +0,2 9,1
2006 150 264 -2.9 8,4
2007 139099 -7,4 7,8
2008 116 090 - 16,5 6,8
2009 94720 - 18,4 5,7
2010 78 548 - 17,1 5,5
2011 71 910 -8,5 5,5
2012 64270 - 10,6 5,1
2013 67 225 +4.,6 5,4
2014 59 240 - 11,9 5,0
2015 61 153 +3,2 4,9
2016 43 191 - 12,6 4,3
(OKT.)

BoisiBieHo HECOBECPIICHHOJCTHHUX JINI, COBECPIINBIINX

NpecTynJaeHus




T'on | Beigsieno nun | Poct/cHuxkeHue, VienbHbIl Bec Beex
14—17 net % BBISIBJIEHHBIX

MPECTYITHUKOB, %

1991 159 467 - 16,7

1992 188 186 + 18,0 16,4

1993 204 725 + 38,8 16,2

1994 200 954 - 1,8 13,9

1995 209 956 +4,5 13,2

1996 192 780 -8,2 11,9

1997 161 978 - 16,0 11,8

1998 164 787 + 1,7 11,1

1999 183 447 + 11,3 10,7

2000 177 851 -3,1 10,5

2001 172 811 -2,8 11,2

2002 140 392 - 18,8 11,8

2003 145 577 + 3,7 12,4




2004 151 890 +4.3 12,4
2005 149 981 -1,3 11,6
2006 148 595 -0,9 10,9
2007 131 965 - 11,2 10,0
2008 107 890 - 18,3 8,6
2009 85452 - 20,8 7,0
2010 72 692 - 14,9 6,5
2011 65963 -9,3 6,3
2012 59 461 -9,9 5,9
2013 60 761 +2,2 6,0
2014 54 089 - 11,0 5,4
2015 55365 +2,4 5,2
2016 39 749 -12,3 4,7
(oxT.)

Ha ocHOBaHWM IPUBEICHHBIX JAHHBIX MOKHO CIENIaTh BBIBOJI
0 TOM, 4TO KO3(p(UIIUEHT MPECTYIMHON aKTUBHOCTU HECOBEP-
IIEHHOJIETHUX JIEMOHCTPHUPYET YCTOMYMBYIO TEHICHIMIO K CHU-
KeHn10. YUCII0 BBISIBICHHBIX YYACTHUKOB MPECTYIUIEHUH B BO3-
pacre 10 18 et 3a uccreyeMbiil Ieproj] COKPATHIOCh B TPH pa-
3a, a VX JIOJIS CPeIv OOIIIEro YKCia MPECTYTHUKOB YMEHBIIIIACH
TIOYTH B YETHIPE pasa.

[To MHEHMIO MHOTHX YYEHBIX M MPAKTUKOB, CTATUCTHUYECKAS
KapTHHA CHYDKEHMS TOKa3aTesiell MPecTyIHOCTH He B TOJHOM
Mepe OTpakaeT peajibHyl0 KapThHy OOphOBI C MpPEeCTYIUICHUs-
mu*2. B ompeneneHHOW Mepe CTONb pPEe3Koe CHIKEHHE MOKa-

2 Kosnos T.JI. AKTyasbHBIe IPOOJIEMBI MTPELYIPEKICHUS TPECTYITHOCTU Ha COBpE-



3aresiell PerucTpalyu MpecTyIJIeHU, COBEPIIaeMbIX HECOBEP-
IIEHHOJIETHUMH, BO MHOTOM OOBSICHSIETCSI COKpaleHHeM 00-
1Iefl YMCIEHHOCTH MOAPOCTKOB YTOJIOBHO HaKa3yeMoro BO3pac-
Ta, NpoxuBaomux B Poccun.

Tax, Tonbko 3a yerbipe roaa (¢ 2010 r. nmo 2014 r.) uucnen-
HocTh HaceneHus Poccun B Bospacre ot 14 no 17 ner cokparu-
gacb Ha 11,9 % (¢ 5 976 548 no 5 267 535), 4TO 3aKOHOMEPHBIM
00pa3oM OTPa3UIOCh U HA TIOKA3aTeNsIX MOAPOCTKOBOM MIPECTyII-
HOCTH.

CyllleCTBeHHOE BIIMSIHME HA XapakTep (popMupOBaHUS Tpe-
CTYMHOCTHU Cpeld HECOBEPILIEHHOJIETHUX OKa3bIBaeT TaKKe CIie-
nupuKa U OCOOEHHOCTH Pa3BUTHSI PErvoHoB. Tak, Mo [aH-
HbM [loprana npaBoBO¥ CTaTUCTUKM | eHepabHOM MPOKYpary-
pol Poccuiickort ®enepanum, 3a mocnenHue S5 JieT HanoOoblee
KOJIMYECTBO TMPECTYIIEHUH HECOBEPIIEHHOJIETHUMU OBUIO CO-
BepieHo B Cudupckom ©O (2011 .- 16 074,2012r. - 14 271,
2013 .- 15391, 2014 r. - 14 431, 2015 .- 14 577, 2016 1. —
10 045), cnenom 3a HUM MO MOKA3aTeNIsiIM MPECTYIMHOCTH HECO-
BepiieHHoseTHUX unaet IlpuBomkckuin @O (2011 r. — 14 859,
2012r.—-12352,2013 r.— 12 584, 2014 r.— 11 090, 2015 r. —
11 751, 2016 r. — 8 547), TpeTbUM IO YPOBHIO MPECTYITHOCTU
HecoBepuieHHoNneTHUX sBiserca Lentpanbupia @O (2011 r. —
11 136, 2012 r. — 10 471, 2013 r. — 10 821, 2014 r. — 8 936,
2015 .- 8928, 2016 1. — 6 422).

MEHHOM 3TaIle pa3BUTHsI POCCUIICKOTO 00IIecTBa: cO. MaTeprasioB Kpyrioro crona (21
Mmasi 2014 r., MockBa). M.: Akan. I'en. npokyparypsl Poc. ®epeparuu, 2014. C. 69.



PervonanbHble pa3nuuusi CTAHOBSITCS 3aMETHBI U MIPU COIIO-
CTaBJICHUM MPECTYITHOCTH HECOBEPIIEHHOJETHUX B ropogax u
CeJIbCKOM MECTHOCTU. B 4acTHOCTH, B CEJIbCKOM MECTHOCTH BBI-
111e yAeIbHBIN BeC KpaXx, U3HACUIOBAaHUM, YOUTICTB U MOKYIIIEHU
Ha yOWIICTBO, MPECTYIUICHU!, CBSI3aHHBIX C YMBIIIUIEHHBIM MTPH-
YMHEHUEM Bpelia 3I0pOBbI0 CpeAHel TskecTH. B ropogax BbI-
11Ie y/Ie/TbHBIH Bec rpabexer, pa300eB, yTOHOB aBTOMOOWIIEH Wn
MHBIX TPAHCIIOPTHBIX CPEJCTB Oe3 11e/M XUIIEHUS.

OnHako HEBO3MOXKHO CJeJlaTh OJHO3HAYHBIA BBIBOJ O IIpe-
00JIa/IaHNX TIOIPOCTKOBOM MPECTYIMHOCTU B TOPOJAX WUJIH CEJlb-
CKOW MECTHOCTH: Halmpumep, Mo pe3yibTaTaM UCCIIeJOBaHUs B
AnraiickoM kpae u Pecriyonuke ['opHbiii AnTaii ObUIO YCTaHOB-
JIEHO, YTO YPOBHU MPECTYMHOCTH HECOBEPIICHHOJIETHUX U KPU-
MUHaJIbHOM aKTUBHOCTH MOJPOCTKOB B CEIbCKON MECTHOCTH BbI-
e, yeM B ropojax. VMcciaenoBaHus B Ipyrux perdoHax JaioT
IIPOTUBOIIOJIOKHbIE pE3y/IbTaThl. B yaCTHOCTH, OHY MTOKa3bIBAIOT,
YTO y/IebHBIN BEC MPECTYIIEHU, COBEPIIIEHHBIX HECOBEPIIECH-
HOJIETHUMU B KPYMHBIX ropogax CuOupu, B CpelHEM Ha TPETh
BBIIIIE Y/IEIHHOTO Beca aHAJIOTMYHBIX MIPECTYIUIEHUH, COBEpIIiae-
MBIX B CEJIbCKOM MECTHOCTHU™.

[TonoOHbIe TeppUTOpHUATIbHBIE PA3IMUMs TOJPOCTKOBOM TIpe-
CTYITHOCTH OOYCJIOBJICHBI HEPABHOMEPHBIM PaCIIpe/I/ICHUEM pe-
CYPCOB (UYEJIOBEUECKUX, IPUPOJIHBIX ), PETMOHAIBHOU crienupu-
KO COLIMATbHO-9KOHOMUYECKUX, COLIMAIbHO-KYJIbTYPHBIX, IO-

43 Canpono H.A. IlpecTynmHOCTh HECOBEPILIEHHOJIETHUX B CEIbCKOM MECTHOCTH U
ee npegynpexaeHue: Mmonorpacpus. bapraayn: Uzn. Antl'TY, 2012. C. 172.



JIMTUYECKUX TIPOLIECCOB, OCOOEHHOCTSIMM OPraHu3aliuy COIU-
QJIBHOrO KOHTPOJIA ¥ IPABOOXPAHUTEIIBHOU JEATEIBHOCTH.

[lepexons K pacCMOTPEHUIO CTPYKTYPbI ITPECTYITHOCTH HECO-
BEPIIEHHOJIETHUX, CTOMT OTMETUTb OTHOCUTENIbHYIO CTaOWJIb-
HOCTb pacIpefesieHus 10 KaTeropusM TSKECTH COBEPLIEHHBIX
IIPECTYILICHUN.

CTpykTypa npecTymHOCTH HeCOBEPUIIEHHOJETHUX IO
KATeropusiM TSIKECTH COBEPIICHHbIX NPeCTYIUIEeHHI B
2010-2016 rr.

Toner 2 é [Mpectymie- | Ilpecrymie- Tsoxxue 0Oco60 TsIK-
E 2 HUsI He0OJIb- | HUSI CpelHel | MpecTyrie- | Kue MpecTy-
Q ¥ = |1Woii TKecTH TSIKECTH HUS TJIEHUST
o R =
= I E . . . .
o & & =l =l g =]
= 5 o © © &) )
S53|e A - e g |2 |g &
- a E 5 ) § ) S © 5 ©
83538 |F 8|7 8 o~ 8 <|F |8«
g:gig 5 |g 2 5|e ®5|g =5
S ER|< S F < S F|< S E|< |5 F
2010 | 78540 | 16355 20,8 | 38732 | 49,3 {20910 26,6 | 2551 3,2
2011 | 71910 | 15011 | 20,9 | 37037 | 51,5 |17897| 24,9 | 1965 | 2,7

>

2012 | 64270 | 16608 | 25,8 | 33133 | 51,6 [ 12817 | 19,9 | 1712 | 2,7
2013 | 67225 | 17861 | 26,6 | 34730 | 51,7 | 12877 19,2 | 1757 | 2,6
2014 | 59240 | 15598 | 26,3 | 29856 | 50,4 |12009| 20,3 | 1777 | 3,0
2015 | 61153 | 17369 | 28,4 | 30473 | 49,8 | 11169 18,2 | 2142 | 3,5
(i?(lf) 43191 | 11763 | 27,2 | 221166 | 51,3 | 7925 | 18,3 | 1337 | 3,1

3a MOCJICAHUC T'OAbl CYHICCTBECHHO BO3POCJIO KOJIUYECTBO U



y/IEIbHBIA BEC HACUJIbCTBEHHBIX IMpeCcTyIuleHuid (YOUNCTB, U3-
HACWJIOBAHUH, CTy4aeB IPUUMHEHUS TSKKOTO BpeJa 3/10pOBbIO,
CpenHel TSHKECTH Bpejia 3/10pOBbIO, XYJIUTaHCTB, rpabekeid, pas-
60€eB), a Takke TaKuX, OTIMYAIOIIUXCS CJIOKHOCTHIO MEXaHU3-
Ma COBEpIIEHUs] MPECTYIUIEHUH, KaK MPeCTYIUIEHUsI SKOHOMMU-
YECKOW HalpaBJIeCHHOCTH U MOLIEHHUYECTBO; BECbMa 3aMETEeH U
POCT MOKazaTesiell perucTpaluy TaKMX OMAaCHbIX MPECTYIUIEHUH,
KaK YMBIIUIEHHOE YHUUTOXEHUE MMYILECTBA, YTOH TPAHCIOPT-
HBIX CPEJ/ICTB, HE3aKOHHOE HOIIIEHUE, XpaHeHue opyxusi. B 1o xe
BpeMs TPAAULIMOHHbIE /17151 HECOBEPLIEHHOIETHUX KPaXXH U Tpe-
CTYIUICHUs1, CBSI3aHHbIE C HAPKOTUKAMU, UYT HA YObLIIb.

B 2015 r. kaxaoe aBaauaToe pacciaeJOBaHHOE PECTYIUIEHUE
COBEpIIIEHO HECOBEPLIEHHONIETHUMU WU MPU UX coydactuu. 1o
cpaBHEHMIO ¢ 2014 r. 4nCIIO TaKKX NMPECTYIUIEHUH YBEJIMIUIIOCH
Ha 3,2 % u cocraBujo 61 153 (B 2014 r. — 59 240, 8 2013 1. —
67 225, B 2012 r. — 64 270). Hamerunach ycroiuvBasi T€H-
JEHLIMS YXYIIIeHUs] KAYeCTBEHHBIX XapaKTEPUCTUK MTPECTYITHO-
CTU HecoBepllleHHoNeTHUX. [Ipu 3ToM B nocieaHue rofpl Hame-
TUJIACh TEHJCHIMS POCTa YHCIIAa 0CO00 TSKKHUX MPECTYIUICHUH,
COBEpILIEHHBIX HECOBEPIIEHHOJIETHUMH, YTO CBUJETENbCTBYET O
COXpaHEHWH BBICOKOM CTETICHM OOIIIECTBEHHON OIMAacHOCTH IIpe-
CTYIHOCTH HecoBepiueHHoeTHUX: B 2012 r. — 1712, 8 2013 1. -
1757 (42,6 %), B 2014 r. — 1777 (+1,1 %), B 2015 1. — 2 142
(+20,5 %), 3a yeTbipe npupoct coctaBui 21,9 %.

CTpyKTypHasi XapakTepUCTHKA MOIPOCTKOBOM MPECTYMHOCTU
HE MOXET CUMTAThCS TIOIHOM 0e3 JaHHBIX O MOAPOCTKAX, COBEp-



HIMBILMX MPECTYIUIEHUS] B COCTOSIHUU OMbSIHEHU S (2JIKOTOJIBHO-
IO ¥ HAPKOTHUYECKOTO).

VienpHbI BEC HECOBEPIIIEHHOJIETHUX, COBEPIIMBIIMX TMpe-
CTYIUIEHUS] B COCTOSIHUM AJIKOTOJIBHOTO ONbsIHEHHWSI, HAUUHAsS C
2004 r. cymectBenno causuiics (B 2003 r. — 20,1 %, B 2004 r. —
16,1 %, B 2005 r. — 14,3 %, B 2006 r. — 12,3 %, B 2007 1. —
10,6 %, B 2008 1. — 10,0 %), 3aTeM HE3HAYUTEIBHO CKOPPEKTH-
poBajics BBepx u octaercs cradmibHbM (B 2010 1. — 10,0 %, B
2011 r. = 11,0 %, B 2012 1. — 13,9 %, B 2013 1. — 13,9 %, B
2014 r.- 13,9 %, B 2015 1. - 13,4 %).



Konen 03HaKOMUTEJLHOI'O
¢dparmenra.

Tekct npenocraBieH OO0 «JIutPec».

[IpounTaiiTe STy KHUTY LIEJIMKOM, KYIIUB TOJIHYIO JIETATbHYIO
Bepcuio Ha JIutPec.

Be3ormacHo oriaTuTh KHATY MOKHO OaHKOBCKOH KapToit Visa,
MasterCard, Maestro, co cuyera MOOMJIBHOTO TesiehOHa, C TiIa-
Te)KHOro TepMmuHaia, B cajoHe MTC wmm Cesa3HoOHM, uepe3
PayPal, WebMoney, Aunexc./lensru, QIWI Komenek, 60Hyc-
HBIMU KapTaMu WK APYTUM YI0OHBIM Bam crioco6om.
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