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AHHOTaAIMA

MoHorpadus MOCBAIIIEHA aKTyaJIbHBIM HaIpaBJICHUAM
NpOTUBOACHCTBUSA  Koppymumn B PecryOnuke  bBenmapych  Ha
COBPEMEHHOM 3Tane. ABTOpOM IpedJlaraercsi CuUcTeMa Mep IO
MpEAOTBPAIICHUIO U UCKOPEHEHUIO KOPPYIIIKWH, BBICKA3BIBACTCA PAL
uzell U TpeAsIoKeHUH 1Mo COBEPUIEHCTBOBAHUIO 3aKOHOAATENbCTBA U
MPaBONPUMEHUTENIBHON MPAKTUKHU B YKa3aHHOH cepe. OTmeuaercs,
4TO BaKHEHIINMU COCTaBJIAIOIMMHA MEP I10 HpOTHBO[LEfICTBPIIO
KOPPYIIIUH SIBJISIETCS] COBEPIIIEHHOE 3aKOHOAATENILCTBO, TIATEIbHBIT
nondoop KaapoB Ha KOPPYIIIMOTEHHbIE NOJKHOCTH, 3(hdeKTuBHAs
MpaBONPUMEHUTENbHAA TpakThKa. PaccuMraHa Ha YuYe€HBIX W



MpPakTUKOB, Takxke OygeT Tmone3Ha cyObeKTaM, OONaJaonyM
MPaBOM HOPMOTBOPYECKOW WHHUIMATHBBL. KHUra MoxeT ObITh
VICIIONIb30BaHA B MPOLIECCEe M3YUEHHs COOTBETCTBYIOIIMX KYPCOB IO
AQHTUKOPPYILIMOHHOW TeEMaTHKe.
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BBenenune

C npeBHUX BpeMeH KOPBICTb, K COXaJIEHUIO, OblJIa OTHUM U3
MOTHMBOB HETraTMBHOTO IMOBe/IeHUs uesioBeka. JKenaHue oOora-
TUTBCS 32 CYET rpadexka COCeTHUX TOCYJapcTB, a TakKe OTha-
JIEHHBIX TEPPUTOPUIA U B JAJIEKOM, U HE CTOJIb JIAJIeKOM Ipo-
IIJIOM YacTo BBICTYNAJIO MPUYMHON BOMH. B pamKax OTAenIbHbIX
roCyapCTB NOCATaTeIbCTBO Ha UYKYI0 COOCTBEHHOCTD — JJOBOJIb-
HO pacnpocTpaHeHHoe siBjieHue. Korga peus uaeT o KOphICTHBIX
MMYIIIECTBEHHBIX MIPECTYIICHUSIX, COBEPILIAEMbIX HACUJIbCTBEH-
HBIM IyTeM, OOIIEeCTBO AeHcTByeT OoJsiee KOHCONUIMPOBAHHO,
TpeOyeT Haka3aHWsI BUHOBHBIX; JIOAM YacTO MCTOMHSIOT Ipak-
JAHCKUI JIONT, 3afepXkuBasi TeX, KTO COBEpIIMI rpadex, pas-
00l WM Kpaxy rOCyIapCTBEHHOTO WM JMYHOTO MMYILECTBA.
CnoxHee 0OCTOMT JIeJI0 ¢ MPABOHAPYIIEHUSIMUA KOPPYILIMOHHOM
HaIpaBJeHHOCTH. [laHHBIE TPaBOHAPYILEHN S UMEIOT JIATEHTHBIN
Xapakrep, X TPyAHO BbIsIBUTH. He Bceraa, Koraa o HUX cTajio us-
BECTHO B TPYI0BOM KOJIJIEKTUBE, 00 3TOM MH(POPMUPYIOTCS IIpa-
BOOXPAaHUTEJIbHbIE OPraHbl.

«He ykpanu» siBiisieTcsi OqHOM U3 XPUCTUAHCKUX 3allOBE/ICH.
Jlpyrue pesiuruy Takke ocykJaT BOPOBCTBO. OIHAKO HEPEIKO
JHOOU MPOSIBJISIOT CJIA00CTh M COBEPLIAIOT HEOJIaroBUAHBIE MO-
CTYIIKH, MOCATasi Ha UMYLIECTBO, IpaBa JApyrux Jjmi. M3o0pe-
TaIOTCS cCaMble pa3JIMuHble MEPbl BO3/ICHCTBYS HA YPOBHE 3aKO-
HOJZIaTENIbCTBA, CypOBblE HaKa3aHUs JJIsl KOPPYILIMOHEPOB, Of-



HaKO 3TO 3JI0 MOJIHOCTBIO UCKOPEHUTDb He yaaetcs. ['ocynapcTBo
W3BICKUBAJIO pa3IMYHbIe CIIOCOOBI HAKA3aHUS U TIPEAyIpekIe-
HUS TPOJIAKHOCTY YMHOBHUKOB. MI3BECTEH CIOKET KapTUHBI HU-
JepJIaHACKOro xyaoxHuka ['epapaa laBuaa konna XV B., onu-
cannbiid B «Mcropun» I'eponora. [lepcunckuit mapr Kamouc Be-
JIeJ1 CofIpaTh C MPOIAXKHOTO CY/IbM KOXKY U OOTSHYTH €10 Cy/IeH-
CKO€ KPeciio, CHJIsl HA KOTOPOM, MO MOPYYEHUIO 11apsi, CTal Bep-
IIUTh IPABOCYAME CbIH 3TOTO Cyabu. IcTOpUsl yMaTuuBaeT, HoM-
HWJI JIU 3TOT CY/Ibsl O BO3MOXKHBIX MOCJEICTBUSX [JIs1 HETO, ec-
7w OyJeT CyauTh HecripaBeinBo. KapTiHa Oblia HamMcaHa st
3aj1a Cy[eOHbIX 3ace/laHuii B paryiie bpiorre u Obuia npu3BaHa
HAIMOMUHATH O HEOOXOAUMOCTH CYIUTh CITPaBeIMBO.

N B Hamm gHu, Hanpumep B Kwurae, ele mpakTUKOBAJIOCh
MpOBeJICHNE TYyOTMYHOTO MCIIOTHEHUSI CMEPTHOM Ka3HU KOPPYII-
[IMOHEPOB C IEMOHCTpaIMen 1o TejeBuAeHu0. OTHO HECOMHEH-
HO, KOPPYMIIMS XUBA U MPOSABISAET ceOsl Kak sIBJICHUE, TPUUEM
HE TOJIBKO B CTpaHaX MOJIOION IEMOKPATHH, HO U B TOCYIapCTBax
3anagnou EBporsl, T. €. (pakThl KOPPYILIMM TAKKE paclpocTpa-
HEHbl M B CTPAaHaX CTapoM JAEMOKPATUU. SBJIEHUSI TaKOro poaa
B I0xHoi Kopee, ®panniuu, I'epmanny (U3e/1bHbIA CKaHJAMT),
CIIIA noareepxAaioT 3TO.

AmepukaHckuil KoHrpeccmMeH Ken bak Hammcan kaury —
«Ocymuth 60710T0. BalmmHIrToHCKast KOppyMius elie Xyxe, 4em
Bbl qymayin». Ha KOHKpeTHbIX 1udpax U (akTax OH pacKpbLil
MIPOIIECCHI JIOOOMPOBAHUS, OTKATOB M TOPTOBJIM JOJKHOCTSIMU B
uutaaea muposou aemokparuu — Konrpecce CIHA. B npyrux



CTpaHax MHUpPa TO JABHO MPHUBEJIO Obl K OCTPOMY KPHU3HCY.

Ceou ipumeps! ecTh U B Poccun, u B Benapycu: apecr ryoep-
Hatopa CaxaJIMHCKON 001acTH MO TIO03PEHHUI0 B MHOTOMUJLIH-
OHHBIX B3SITKaX WM apecT (OTCTpaHeHue OT paboThl) U OCYXK-
JeHue OoJiee TPUALIATA TAMOXEHHUKOB TaMOXEHHOTO TOCTa B
['pomHeHCKoM 06/1acTH, T. €. KakJIOTO TPEThero COTPYAHUKA ITO-
rO MOCTA; YTOJIOBHBIN MPOIIeCC HaJl COTPYTHUKOM MPABOOX PAHU-
TeJIbHBIX OpraHoB Poccum 3axapueHko, B KBapTHpE KOTOPOro
ObLIO OOHapy)KeHO Oosiee 8 MIIpI pOCCHIICKUX pyOsieit; pacTpa-
ThI 3apIIATHOrO (POHJIA HA JOPOTOCTOSIIUE MOKYIIKH, KOTOPbIE
JOMYCTHJI OBIBIIUI CYONOAPSTYMK CTPOUTENILCTBA KOCMOIPOMA
Boctounbiii. B Hammx razerax yxe nucaiiy, 4Tto y OIHOTO U3 Oe-
JIOPYCCKUX TAMOKEHHHKOB HE CAMOTO BBICOKOTO JOJIKHOCTHOTO
ypoBHs 1ipu oObicke Hanu 1 muta 800 Thic. nomn. CIHA. T'ne
ObUT BEJJOMCTBEHHBIII KOHTPOJIb B paMKax TaMOXEHHOU CHUCTe-
Mbl? DTOT NMOANOIBHBIN J0JIIAPOBbIA MUJUIMOHEP HE omnacascs
naxe Bo3MoxkHoro Ocrana benzepa, Tak Kak XpaHWI HAKUTHIE
HEMOMEPHBIM TPY/IOM JEHbIY MOJl BAHHOU B HE CIIaBA€MOM O[T
oXpaHy KBaptupe. BooOie tamoxkeHHast chepa ojiHa U3 MPO-
OJIEMHBIX, €€ TIOCTOSTHHO COTPSICAIOT KOPPYIIIMOHHbIE CKAH/IATBI.
Nutepecno, uto HU B 90-€ rofpl MpoLuIoro CTOJETUs, HA Ce-
Yac HUKTO U3 MOJIOJBIX CIIEIUAIMCTOB, KOTOPBIE HAMPABJISIINCH
B CHCTEMY TAMOXHH, He ’KaJIOBAJICSI Ha YCJIOBUsI pabOTHI M TOTO-
BbI ObLITM U B 3HOW, U B JIOK b MPEOBIBATH HA TAMOKEHHOM TIOCTY;
MyOJIMYHO He CooOIIaIoch 00 OTKa3ax OT SBKU IO pacrpejeie-
Huto. Tyna HarpaBJISUIUCH JTYYIIIAEe BBITYCKHUKH.



BesycoBHO, uMeoTcs U aApyrue npodnemubie cdepbl. Oco-
OEHHO OOJIBIIION SKOHOMIYECKHUI Bpe[l IPUINHSETCS B CBS3U CO
37I0yMOTPEeOIeHUsIMU TIPH TOCYAapPCTBEHHBIX 3aKymnkax. Oorme-
CTBO MHOT'O TE€pSIET OT MPUIHCOK.

Kak coobmiaercss B8 CMU, npaBooX paHUTEIbHbIE OpraHbl pe-
TYISIPHO OOHApPYKMBAIOT CIyYal B3SITOYHWYECTBA. DTO MPHUBO-
JUT K TOMY, 4TO OTJEJIbHBIE JOJKHOCTHBIE JIMIIA pACCMAaTpHBa-
10T CBOIO JJOJKHOCTb, 3aHMMas1 KOTOPYI0 OHU MOT'YT IIPUHUMATh
BaXXKHbIE PEILIEHUS], KAK «KOPMYILIKY». 3a4€M «BbIKJIQJbIBATbCS»
Ha paboTe WM JOTOJTHUTENBHO 3aHMUMAThCS TEIaroruIecKomn,
TBOPYECKOMN [IEATEJIBHOCTBIO, €CIH, 3aHSB JOJDKHOCTb, MOXHO
He3aKoHHO odorariarbesi? Takoe noBeeHre HeTOOPOCOBECTHBIX
YMHOBHUKOB 3aCTaBJISIET MPABOOXPAHUTEIbHBIE OPraHbl YCUIIU-
BaTh pabOTY MO BBISBIEHUIO KOPPYMIIMOHHBIX TPABOHAPYIIICHUT.
OpnHako pakT OOHapyKeHHUS] MHOTOTBICSTYHBIX M MUJUIMOHHBIX
CYMM B MHOCTPAHHOH BaJTi0Te y ObIBIIUX JIOJKHOCTHBIX JIMIL Ta-
MO’KHH, CTPOUTEJIbHBIX, TPOEKTHBIX U IPYTHUX OPraHU3al1ii CBU-
JETebCTBYET, YTO CBOEBPEMEHHO BBISIBIISIETCS JIUIIIb HEOOIbIIAs
YacTh TAKUX «JIOXOJO0B».

Koppynius pa3pyiaer rocyaapcrso, OHa pa3iaraeT He TOJb-
KO IrOCY/IapCTBEHHBIN arnapar, HO U Ipax/JiaH, JJisl KOTOPbIX MpU
0e3HaKa3aHHOCTH MPOIITPApUBIINXCS YAHOBHUKOB CTAHOBUTCS
OYEBHHBIM, UYTO 00OralaThCsl HE3AKOHHBIM CIIOCOOOM MOKHO,
YTO 3TO HauboJiee JIETKUH MyThb.

[IpoTuBOAEWCTBYE KOPPYIILIMU B HACTOSIILEE BpPeMsl SIBJISIET-
CA 3a/la4ei BCEX COBPEMEHHBIX I'OCYJapCTB, KOTOPBIE KEJAIOT,



YTOOBI SKOHOMHUKA pa3BHBaJach B MHTEpPECaxX BCEro OOIIECTBa.
D70 ABJIEHUE CTAJIO MTPEeMETOM 0COO0H 3a00ThI MK TyHAPOIHO-
ro cooOIecTBa. B HaIMOHAIBLHBIX TOCYIAPCTBAX M3BICKMBAIOTCS
pa3nyHble CPE/ICTBA IPOTUBOAEUCTBUS KOPPYILIMH, U3y4aeTCs
3apyOeKHBIN OMBIT, MPUHUMAIOTCS] COOTBETCTBYIOIIUE MTPOTPaM-
MBI TIO TPOTUBOAECUCTBUIO KOPPYIILIUH.

OpHako, He MPU3bIBasi MOCKHINIATh TOJIOBY METIOM, BCE ke HaM
€CTh HaJl 4yeM padoTath. 1 3Ta paboTa g0/mKHa ObITh AKTUBHOM U
HactynarenbHou. MHave pakT KOppyMIMpOBaHHOCTU Bce OOJb-
e OyaeT mpruoOpeTaTh MOTUTUIECKYIO OKPACKY.

B nocnenaue rojsl He TOJNBKO 3a pyOeskom, HO U B Pecrny0iu-
ke benapych nostBUiICS psifi JOOPOTHBIX U3AAHUI KaK Hay4HOrO,
TaK ¥ y4eOHOro XapakTepa, HalleJIeHHBIX Ha OOpbOY ¢ KOPPYIIIIH-
eil. Cpey TAKOBBIX Ha30BEM OTHOMMEHHBIE yueOHBIE TTOCOOMS
«[IpoTrBOIEIiCTBIE KOPPYIIMK» IO/ 0OIeH peaakiment ['exe-
pasibHOro ipokypopa Pecriyonuku benapyces A. B. Konroka [1] u
nox penakuuent C. ¥0. ConogoBHukoBa [2], a Takke KHUTU ApY-
rux aBTOpoB. TpuHAIIATh JIeT Ha3a/ Oblia U3aHa MOHOTpadus
«Koppyniusi», moarotosieHHas 1ByMsi O€lIOPYCCKUMH YUI€HbI-
mu . U. bacenkum u A. B. bamanowm [3]. TTossBuitoch MHOKe-
CTBO ITyOJIMKAIMIA B BUJIE CTATE U TE3UCOB, B TOM YHMCIIE aBTOpPa
HACTOAIEN MOHOTpaduu.

B nipeniaraemoii yuTaTeNnio KHUTE aBTOP COCPEAOTOUMIICS Ha
KJIIOYEBBIX MTpo0sieMax MpOTUBOAEHCTBUS KOPPYIIUK. MeHblile,
9YeM B psijie UHBIX MMyOJUKAIWiA, yAeIeHO BHUMAHUS YTOJIOBHOM
OTBETCTBEHHOCTH 32 KOPPYMIIMOHHBIE TIPECTYIIEHUS. DTO 00Y-



CJIOBJICHO TE€M, YTO B IOPUAMYECKON JUTEPAType HEJOCTATOUHO
paccMOTpeHbI MHbIE Ie(DeKThl HOPMOTBOPYECTBA U MTPABOIIPUMeE-
HEHUsI, KOTOpPBIE CIIOCOOCTBYIOT COBEPIICHUI0 KOPPYIIIMOHHBIX
MIpaBOHAPYIIEHUI Y MPENATCTBYIOT HaJIekallel opraHu3aliu
padOoThI, KOMITJIEKCHOMY TTOAXOY K UCKJTIOUEHUIO U3 HaIlIeh JeH-
CTBUTEJILHOCTH KOPPYIIIUU.

B MoHorpadun paccMaTpuBaroTCsi BOMPOCH HE TOJIBKO TEO-
PETUYECKOro, HO ¥ MPAKTUYECKOro XxapakTepa. KoHeuHo, BaxXHO
yIEJISITh BHUMAaHUE TEOPUM BOIIPOCA, PACKPBIBAs TO WM MHOE
TIOHSATHE, 00CYKasl ero, MPU3bIBasi K YKECTOUESHUIO OTBETCTBEH-
HOCTH U T. W., HO ellle BaKHee MPeJIOKUTh KOHKPETHbIE MyTH
PEIIeHNI TeX TEOPETUUECKUX U3BICKAHUI, KOTOPBIE TTPOBEICHBI.
Be3 aToro ornava ot Hayku OyieT octaBaTbest HU3KOM. [1o aToi
MPUYMHE aBTOP B KAKAOM pasjiesie CBOETO UCCIeIOBAHMS Pe/-
JlaraeT HarpaBJIEHUs] COBEPILIEHCTBOBAHMS 3aKOHOJATEIbCTBA U
MPaBOIPUMEHUTETLHOU MPAKTHUKU.

PaccuntbiBaem, 4To KHHMra Oy/IeT Noe3Ha COTPYAHUKAM Ha-
YUHBIX U YYEOHBIX 3aBe/IeHWI, a TaKXke MPABOOXPAHUTEITHHBIX
OpraHoB, BCEeM, KTO WHTEpecyercsi mpoOieMaMu MPOTHBOJICH-
CTBHSI KOppymiuu. OTMETUM, YTO MO3UIIMS aBTOpa B IMPOIieC-
Ce M3YyYeHHs CYIIECTBYIOIIUX MPOOIeM HECKOIbKO MEHSUIAC.
YacTtp nzel, BBICKa3aHHBIX B TIEPUOJT pabOThl HA TOCYIapPCTBEH-
HOW CTy>k0e, yIaJoch peau30BaTh B 3aKOHOIATEIbCTBE, HEKOTO-
pble U3 HUX ellle KIyT CBOero peleHus. B psje ciydaeB B cuity
yOeKIEHHOCTH aBTOpa B MPABUJIBHOCTH COOCTBEHHOW MO3UINH
Y HEPEIIEHHOCTH MOJIHUMAEMbIX UM BOIIPOCOB B 3aKOHOJATEb-



CTBE MTPUXOAUTCS HEOHOKPATHO BO3BPAILIATHCS K BHICKA3aHHBIM
UJIESIM U TIPEUIOKEHUSIM, aKIIEHTUPYS HA HUX BHIMaHUE.

B pabote mpoBOAUTCS MBICIb, YTO KOPPYIIMIO MOXHO CBe-
CTH K MHHHMYMY, €CIIH MOCTOSIHHO COBEpIICHCTBOBATH METO-
Ibl TIPOTUBOAEHCTBUSA eil. OrpaHNuMBAaThCS JIMIIb HAKa3aHUEM
KOpPYIIMOHEPOB HemocTarouHo. HeoOxoauma cuctemHast pado-
Ta BCEX TOCYJaPCTBEHHBIX M OOIIECTBEHHBIX OPraHOB, IPaX/IaH.
[Tpu 5TOM YCJIOBUM MOXHO BBIUTH Ha Te «PyOeki», KOTOPBIX JI0-
CTUIM B cepe MPOTUBOCHUCTBUSI KOPPYIIIUN TAKUE CTPAHBI,
kak Cunraryp, [OHKOHT, CKaHMHABCKHE rOCYIapCTBa.



I'maBa 1
Koppymuua kak conaaJbHO-
nMpaBoBoOeE sSIBJICHHE

1.1. IlonsaTue, BUabI
1 (popMbI KOPPYIIIMH

CornacHo «TOJNKOBOMY CJIOBapi0 PyCCKOTO SI3bIKa», KOPPYI-
U1 — 9TO He YTO MHOE, KaKk Oe3HPaBCTBEHHOE TIOBE/ICHHE, TPO-
SIBJISIIONIEECS] B MOPAJILHOM Pa3fioKEHUH JIOKHOCTHBIX JIUIL U
TIOJIMTUKOB U BBIpaKaloIeecss B He3aKOHHOM OOOTallleHu , B3s-
TOYHMYECTBE, XUIIEHUH U CPACTaHUM C MAa(PHO3HBIMU CTPYKTY-
pamu [4, c. 298].

[lepen coBpeMeHHBIMU TOCYJApCTBAMH CO BCEH OCTPOTOMN
BCTaJIa 3a7aya HaxoxJeHus 3(peKTUBHBIX HAIlPaBJICHUH MPO-
TUBOACWCTBUSI KOPPYIILIMH, JOCTHXKEHUs YCIIEXOB B Oopbde ¢
Heil. OTMETUM, 4TO MPOTUBOJCICTBUE KOPPYILIMU SIBJISIETCS B
MIEPBYIO OYepeb COLMATIBHOM, SKOHOMUYECKOU, TOJTUTUYECKOU
(MHPOBO33pEHYECKOM ) MPOOIEMOM U JIUIITH BO BTOPYIO — YTOJIOB-
HO-TIPaBOBOM. B opranyeckon mureparype 4acto COCpeIoTaun-
BAaIOTCSI HAa KapaTeJbHBIX Mepax B jJaHHOW oOnactu. CormacHo
YTOJIOBHO-TIPABOBBIM aCIEKTaM, TPAJUIIMOHHO CUMTAIOCH, UTO



npeolaiaIieil Mepo «yCTpalleH!s» MPECTYITHUKOB, KaK pe-
QIbHBIX, TaK U MOTEHIMAJIBHBIX, JOKHO BBICTYIATh JIUIICHUE
cBo6opl. OHAKO OHO Hanbosee 3(PPEKTUBHO U HEOOXOIMMO IO
OTHOIIIEHUIO K JIMI[AM, COBEPILIUBIIMM TSKKHE U 0COO0 TSIKKHE
MIPECTYIUICHUsI TPOTUB KU3HU U 3I0POBbsI TPAK/IaH — yOUIICTBA,
pazoou, rpabexu, TSKKUE TeIECHBIE TIOBPEKACHHUST; TOCTABIISIO-
MM U PacrpOCTPAHSIONIMM HAaPKOTUUYECKUE CPEJICTBA; TPUYM-
HSIOIIMM CYILIECTBEHHbI Bpe] SKOHOMUYECKUM MHTEpecaM ro-
CyapcTBa.

TepMUH «KOppYIIMS» CTaJl aKTUBHO BHEAPATHCS B 3AKOHO/1A-
TeJILCTBO CTPaH KOHTHHEHTaIbHOW EBports Onaronaps EBponeii-
CKOM KOHBeHIIMH oT 26 Mast 1997 r. «O 6opbOe MpoTHB KOppPYII-
LIUU Cpey YNHOBHMKOB EBporeiickoro cowo3a u (hyHKIIMOHEPOB
cTpaH — y4dactHul EBponerickoro cowo3a». [lanHas KonBeHuus
NOJMKCaHa Ha OCHOBE MaacTpUXTCKUX coramieHuii. BaxHeiM
nosioxxeHreM KoHBeHIMM ABJISETCS NPUHIUI SKCTEPPUTOPUATTb-
HOCTH MPUBJIEUEHUS K YTOJIOBHON OTBETCTBEHHOCTH KOPPYMILIU-
OHEPOB, T. €. IEUCTBYET NPOLIECCyaIbHasl BO3MOKHOCTD ISl 3TO-
ro BHyTpu EBponeiickoro cowosa.

OTmeTuM, YTO MPABUTENILCTBA PsAlAa PA3BUTHIX CTPaH B3sUIU
Ha ceOsI MECCHIO 110 TIPEIOTBPAIIIEHUIO MK TyHAPOHOW KOPPYII-
[[UU, YTO MPOSIBISAETCS B OOMIPEHUH UMILIEMEHTAIIUN AaHTUKOP-
PYMNIIMOHHBIX KOHBEHIIWI B HAITMOHAILHYIO CUCTEMY OTJEJbHBIX
roCyJapcTB, yCUJIEHMH PO3PavYHOCTH U NIOJOTUYETHOCTH B cpepe
ME:X TyHAPOIHOW TOPrOBJIY, KPEAUTOBAHUY IKCIIOPTA, IPUHATUN
YCWINI TIO MPEAYNPeRISHUI0 OTMBIBAHUS JIEHET, MOJTy4YEeHHBIX



MPECTYIHBIM MyTEM, UCKJIIOUEHUU COKPBITUSI HAJIOTOB, JIBUKE-
HUH HEJIETAJIBHBIX JE€HEKHBIX IOTOKOB [5, ¢. 234-235].

B 3apyOekHOI MpaKTHKE CYIIECTBYIOT CIIOPHI OTHOCUTEILHO
TOrO, Kakue JAEsHUsA CIeQyeT OTHOCUTb K KOPPYHLIMOHHbIM. B
IOPUIMYECKOM JIUTEPATYPE OTMEYAETCS CTPEMJIEHUE OTPE/IETUTh
KOPPYIIIHUIO KaK «UCIOTb30BaHKE MyOIMYHOM BJIACTH B TIPUBAT-
HBIX LeJIsIX; KaK 3JI0yNnoTpeOsieHue BJIACThio, MOBJIEKIIee o0ora-
IeHNe JOIKHOCTHOTO JIMIIA, STOM BJACTBHIO 0OAAAIONIEro; Kak
npeHeOpekeHne PUHITMIIOM pa3/ie/IeHUsT YaCTHOM U ITpodeccH-
OHAJILHOM XM3HW» [6, c. 233]. O003HAYNM 3HAYUTEIBLHOE BIIH-
STHMEe HOPM MEXIYHAPOTHOTO aHTUKOPPYMIIMOHHOTO TpaBa Ha
HallMOHAJIbHOE 3aKOHOJATENbCTBO U MPaKTUKY. [Ipr aTOM BBIAE-
JISIIOTCA JIB€ TPYNIbI TocyaapcTB: 1) rocyaapcrsa, npu3Haiolye
IIPUOPUTET AHTUKOPPYILIMOHHBIX KOHBEHLIMH; 2) TOCyAApCTBa, B
KOTOPBIX YKa3aHHbIE KOHBEHIIUU PABHBI MO CUJIe 3aKOHY, HO TIO-
CJIEIYIONIMI 3aKOH MOXET OKa3blBaTb BO3JEVCTBUE HA KOHBEH-
uuio [7, c. 140].

CBo10 JIeNTy B OINpeneeHne TEPMUHA «KOPPYILUsS» BHEC U
BcemupHbiii 6aHK, KOTOPBIN B CIIEIUAIBHOM JIOKJIAIE, CAeTaH-
HoM B Havasie 2000-x romoB «Koppymnmms B IMonbie», onpe-
JeJIAJT KOPPYIIIUIO KaK «MCHOIb30BaHUE MyOIMYHOTO yUpexkie-
HUS B JIUYHBIX 1eJs1X». [I0 MHEHUI0O HEKOTOPBIX YYEHBIX, JaH-
HO€ TPAKTOBAaHUE KOPPYMIIMU «ITPAKTUUECKU JIMIIEHO IMPaBO-
BbIX rpaHuil» [6, c. 283]. ABTOpbl KOHCTaTUPYIOT, YTO B yro-
JIOBHO-TIPABOBOM CMBICIE K KOppyniuu BcemMupHbiii 0aHK OTHEC
B3SITOYHUYECTBO (MOIKYM); K OCTAIBHBIM (pOpMaM KOPPYILH-



OHHBIX HapYyIIEHUI OTHECEHBI «3aKYIKa (BBIKYI) 3aKa30B-KOH-
TPAaKTOB W WHBIX MPUOBLIbHBIX TTOJTHOMOYMIA, a TaKXke Cyaeo-
HbIE PEelIeHUs], YKJIOHEHUE OT TAMOKEHHbIX U HAaJIOTOBBIX 00s13a-
TEJIbCTB; KPaXka; YMBIIIJIEHHOE HEITPABOMEPHOE paCIOpsIKEHNE
OIOKETHBIMU CpEJCTBAMU M MyOJMYHBIM MMYIIECTBOM; OKa-
3aHUE MPOTEKIMU; (PABOPUTU3M, HEMOTU3M (KYMOBCTBO, IpEJ-
CTaBJICHWE MECT B CBOEM YUPEKAECHUU POJCTBEHHUKAM U CBOMU-
CTBEHHUKaM); TOPIrOBJIsl BIUsHUEM, (DMHAHCHPOBAHUE BHIOOPOB
WM (PMHAHCMPOBAHME OT/IEJIBHBIX MOJUTUYECKUX NApTUN B3a-
MEH Ha IOJTy4YeHUE BIUAHUA Ha UX Jena». He cornamascs ¢ no-
JoOHBIM omnpefeneHueM koppynuuu, H. A. AGy3zapoBa oTmeua-
eT, YTo Takas nos3uuus BcemupHoro OaHka Ipearnonaraer or-
HECEHME K KOPPYNLIMOHHBIM MPECTYIJIEHUSIM BCEX KOPBICTHBIX
npectyrienuid [6, c. 234]. OgHako cuyMTaeMm, YTO TaKOW BbI-
BOJI HE BEpeH: pedb UIET MMEHHO 00 WCIOIb30BAaHUM ITyOJIHY-
HBIX YUPEXKIECHUHN B KOPBICTHBIX LIEJNAX, U CBOAUTbh KOPPYIILIUIO
TOJIBKO K B3SITOUHUYECTBY HEJIb3s, KaK W HEJb3sl CBOAUTH KOP-
PYILIMOHHBIE IESHUSA TOJIBKO K YTOJIOBHO Haka3zyembIM. [lomrmo
YTOJIOBHOW OTBETCTBEHHOCTU MOXET OBbITh YCTAHOBJIEHA U MHAs
IOpPUINYECKAsd OTBETCTBEHHOCTh C YYETOM TSKECTH COBEPILEH-
HOI'O JEeSTHMS.

[Mozurmst BcemupHoro 6aHka, KOTOPHBIH, Kacasich KOPPYIILIUH
B [lonbiue, onpenesnn, 4to «KOppyIius» MOABEpPraeTcsi KpuTH-
K€ U I10 TOM NPUYMHE, YTO B €r0 ONPEIEIEHUNA HET KaKUX-JIH-
00 TpaHUIl U YTO CJIEJOBAaHUE TOMY OINpEeIeHHUIO PUBEIET K
OTHECEHMIO K KOPPYILIMOHHBIM ITPECTYIJICHUSM BCEX KOPBICT-



HBIX MpecTymienuit [6, c. 233-234]. Ognako B no3unuu Bce-
MHUPHOro OaHKa BBIpakeHa CyTh JAHHOTO siBieHus. Kpome To-
IO, MHbIE ABTOPBI B TOM K€ U3JAHUH TOJIAraioT, YTO «IPEeyCMOT-
pETh UCUEPIIHIBAIOIIM MepevYeHb KOPPYIIIMOHHBIX JIESTHUI BPsiT
JI BO3MOKHO, MTOCKOJIbKY Pa3HOBUIHOCTUA KOPPYIIIMOHHOM Jie-
SITEIBHOCTU MOCTOSIHHO COBEPILEHCTBYIOTCS, MEHSIIOTCSI B 3aBU-
CUMOCTH OT CPEJCTB MPOTUBOAEUCTBUS» [0, C. 35].

B stom otHomenun B 3akoHe PecnyOonmuku Bemapych «O
60pbOe ¢ KOppyIIIUel» CONePKUTC BechbMa 00beMHOE OIpe/e-
nenue koppymwn. CornacHo crathe 1 3akona «O 6opbOe ¢ Kop-
pYILIKEi», KOPPYMLKMs — 3TO YMBIIILJIEHHOE KCIOIb30BAHUE TO-
CYJapCTBEHHBIM JOJKHOCTHBIM WJIM MPUPABHEHHBIM K HEMY JIH-
1IOM JINOO MHOCTPAHHBIM JOJIKHOCTHBIM JIMIIOM CBOETO CITyXke0-
HOT'O TOJIOKEHUSI U CBA3AHHBIX C HUM BO3MOXKHOCTEH B LIEJISIX
IPOTHUBOMPABHOIO MOTYYEHUs] UMYIIECTBA WM APYTOi BBITOIbI
B Bujie paOoThl, YCIIYTH, TOKPOBUTEHCTBA, OOCIIAHUS TPEUMY-
miecTBa JUis ceOs1 UK JIJIs1 TPETHUX JIMIY, & PABHO MOAKYI TOCY-
JApCTBEHHOTO JIOJDKHOCTHOTO UJIM IPUPABHEHHOTO K HEMY JIMIIA
7100 MHOCTPAHHOTO JIOJKHOCTHOTO JIMIIA MyTeM IpeaocTaBie-
HUS1 UM UMYIIECTBA WU APYTO BBITOIBI B BUJIE paOOTHI, YCIIYTH,
MOKPOBUTEITHCTBA, OOCIIAHUS TPEUMYIIECTBA [T HUX WIIU JIJIs1
TPETHHX JIUI] C TeM, YTOOBI 3TO TOCYAAPCTBEHHOE JIOJKHOCTHOE
WY IPUPAaBHEHHOE K HEMY JIUIIO JTMOO MHOCTPaHHOE JI0JIKHOCT-
HOE JIMIO COBEPIIWIN JIEHCTBUS WM BO3JEPXKAIUCh OT UX CO-
BEPIIEHU s PU UCTIOTHEHUY CBOUX CITYKEOHBIX (TPYIOBBIX) 00sI-
3aHHOCTEU, a TaKXKe COBEPILICHUE YKA3aHHbIX ACUCTBUU OT UMeE-



HU WIM B MHTEpecax IOpPUIMYECKOro JIMIA, B TOM YHUCIE UHO-
crpaHHoro. Ero cyTb cCBOIUTCS] K IPOTUBOIIPABHOMY HCIOJIb30-
BaHUIO JJOJKHOCTHBIM JIUIIOM CBOETO CITYKeOHOTO TMOJIOKEeHUS B
HeJsIX KOPBICTHOM Bbirofsl. Ho oOpatum BHMMaHMe, 4yTo Oosee
MIPABUIILHBIM OBbLIIO OBl OTHOCUTH K CYOBEKTaM KOPPYHIIMOHHO-
IO MPECTYIJICHUs] HE TOJIBKO JOKHOCTHBIX Y MPUPABHEHHBIX K
HUM JIUI], HO ¥ BOOOIIIe (PU3NIECKUX JIUI], KOTOPbIE YYaCTBYIOT B
COBEpILIEHUU KOPPYNIIMOHHBIX MPECTYIJIEHUHA (COBEPIIAIOT UX),
HarpuMep, MOCPEACTBOM JIauM B3STKH, NoAKyna. Takoil B3MsL
Omke K TOIXOY, COMEepKaIeMycsl B MEKIyHAPOTHBIX JTOKY-
MEHTaxX, O 4eM Oy/IeT CKa3aHO HUXeE.

OnpeneneHrie NOHATUS JOKHOCTHOIO JIMIA JaHO B 4YacTd
4yeTBepToil cTaThil 4 YronoBHoro konekca Pecriyomiku benapych
(manee — YK), npu 3TOM B 4acTu MATOM M3JIOKEHO MOHSITHE
JOJKHOCTHOTO JIUTA, 3aHUMAIOIIEr0 OTBETCTBEHHOE MOJIOKEHHE.
Tak, nop J0KHOCTHBIMY JIMLIAMU TIOHUMAIOTCS:

1) npencraButenu BiacTy, T. €. aenyTarsl [lanarel npencra-
BuTtesel Harmonamsaoro coopanust Pecryonmuku benapycs, die-
Hbl CoBeta Pecriyonmku HarronasnpHoro coopanust PecryOmm-
k1 benapych, nenyrarel MmecTHbIX COBETOB JIEMyTAaTOB, 4 PABHO
roCyJapCTBEHHbIE CITyXkall[ie, UMEIOIIMe MPaBo B MPeIesiaX CBO-
el KOMITETeHIIMHU OTIaBaTh PACIIOPSIKEHU S TN MIPUKAa3bl U TTPU-
HUMATh PelIeHUus] OTHOCUTEIBHO JIMII, He MOJYMHEHHBIX UM IO
ciyxoe;

2) mpeacTaBUTe M OOIECTBEHHOCTH, T. €. JIMIA, He HaXOJs-
IIKeCs Ha TOCYAAPCTBEHHOM CITy)0e, HO HaJIeJICHHBIE B YCTAHOB-



JICHHOM TMOPsIIKE MOJHOMOYMSAMU MPEACTaBUTENS BIACTU MPU
BBITIOJTHEHNU OOSI3aHHOCTEH 0 OXpaHe OOIeCTBEHHOTO MOpsI/I-
Ka, 0opbOe C MpaBOHAPYIICHUSIMHU, TTO OTIPABJICHUIO TIPABOCY-
A

3) nuia, MOCTOSIHHO WM BPEMEHHO JIMOO MO CHelUabHOMY
MOJTHOMOYMIO 3aHUMAIOIIIME B YUPEKIEHUSIX, OPraHU3AIMAX WU
Ha NpenpusATUsIX (HE3aBUCUMO OT (hOpM COOCTBEHHOCTH ), B Bo-
opyxenHbix Cunax PecnyOnuku Benapych, npyrux BoWcKax u
BOMHCKUX (popmupoBanusix Pecnyonuku benapych gomkHoCTH,
CBSI3aHHBIC C BBIOJHEHUEM OPraHU3AIMOHHO-PACTIOPSAUTEb-
HBIX WY aJIMUHUCTPATUBHO-XO3AUCTBEHHBIX O0S3aHHOCTEH, -
60 M1, YIIOTHOMOYEHHbIE B YCTAHOBJIEHHOM TOpSIIKE Ha CO-
BepIlIeHNE I0PUINIECKH 3HAYMMBIX JIENCTBUM;

4) HOMKHOCTHBIE JIMI]A WHOCTPAHHBIX TOCYHAPCTB, WJIEHBI
WHOCTPAHHBIX TTYOJTMYHBIX COOpPAHUH, JOJKHOCTHBIC JIUIA MEX-
JQYHApOIHBIX OpraHU3alliid, YJeHbl MEKAYHAPOAHBIX MapJa-
MEHTCKUX COOpaHUI, CyIbH U JOKHOCTHBIE JIMIIA MEX TyHApO/I-
HBIX CY/IOB.

3akoH «O 6opbOe ¢ KOppyIIHEe» OTHOCUT K TOCYIapCTBEH-
HBIM JOJKHOCTHBIM JiiiaM [Ipesunenta Pecnyonuku Benapych,
nernytaroB [lanmarel npeacraButeneil HanmonansHoro codpanust
Pecriyomuku Benapych, unenoB CoBera Pecnyommku Harmo-
HajbHOTO coOpanust Pecryonmuku Benapychk, memytatoB mecr-
HbIX COBETOB [IEMYTaTOB, OCYHIECTBISAIOIIMX CBOM MOJIHOMOYUS
Ha MPOodeCCUOHATBHON OCHOBE, a TaKKe MHBIX TOCyJapCTBEH-
HBIX CIYXallMX, HA KOTOPBIX PaCIPOCTpaHsIeTCsl NEMCTBUE 3a-



KOHOJIATEJILCTBA O TOCYIAPCTBEHHOM Cityk0e (J1anee — rocyaap-
CTBEHHBIE CITyXkalllKe); COTPYAHUKOB CeJCTBEHHOIO KOMMUTETA
Pecnyonuku Benapyck; corpynHukoB ['ocynapcTBEeHHOTO KOMU-
Teta cyneOHbIX sKcneptu3 Pecrnyonuku Benapycs; nmil, mocro-
SIHHO WJIA BPEMEHHO JIMOO MO CIEIaTbHOMY MOJIHOMOYHIO 3a-
HUMAIOIIUX JIOJUKHOCTH, B TOM 4HMCIIe BOMHCKHE, B Boopy:keH-
HbIX Cunax Pecryonuku Benapych, Apyrux BOMCKax ¥ BOMHCKUX
opmupoanusix Pecniyonuku Benapych, opraHax BHYTPEeHHUX
JieJ1, OpraHax 1 NoApa3IesieHUsIX MO YPE3BbIYAHbIM CUTYAIUSIM,
opraHax (pMHaHCOBBIX paccienoBaHuii Komurera rocygjapcTBeH-
HOro koHtposisi Pecriyonuku Benapyck u oTHOCAIMXCS B COOT-
BETCTBUU C 3aKOHOJATEIbHBIMU aKTAMU K JIOJDKHOCTHBIM JIMLIAM
(anee — BOGHHOCYKaIlKe, 1A PsAOBOrO U HA4YaJIbCTBYIOIIIE-
IO COCTaBa OPraHOB BHYTPEHHMX [EJI, OPraHOB M IOJpa3fee-
HUI MO Ype3BbIYAHBIM CUTYaIUsIM, OpPraHOB (DMHAHCOBBIX pac-
cnenoBanuii Komurera rocynapcrBeHHOro KoHTposist Pecriy6mm-
k1 benapyce); 3amecturesneit pykosoguresneil MecTHeiX COBETOB
JEMyTaTOB; JIVII, TIOCTOSIHHO WJT BPEMEHHO JIOO IO CrelHaib-
HOMY ITOJIJHOMOYHIO 3aHUMAIOIMX JOJKHOCTH, CBSI3AHHBIE C BbI-
MIOJTHEHUEM OPraHU3allMOHHO-PACTIOPAAUTENBHBIX WM AJAMUHU-
CTPATUBHO-XO3SIICTBEHHBIX OOS3aHHOCTEN B TOCYJapCTBEHHBIX
OpraHu3alusX U OPraHu3alusX, B YCTaBHBIX (POH/IAX KOTOPBIX
50 u Gosiee MPOIIEHTOB JOJIE (AKIUiT) HAXOMUTCS B COOCTBEH-
HOCTH rOCyJapcTBa U (WJIM) €ero aMUHUCTPATUBHO-TEPPUTOPHU-
QJIbHBIX €AVHULIL.

Cpenu rocynapcTBEHHBIX JOJKHOCTHBIX JIMI] 3aKOH BbIJIEJISI-



€T TeX, KTO 3aHMMAeT OTBETCTBEHHOE MosoxeHue. 1o [lpesun-
nent Pecnyomuku Benapycs, [Ipencenarens [anats npeicraBu-
teneit u [Ipencenarens Cosera Pecniyonmku HatmonansHoro co-
Opanus Pecriyonuku benapych, [Ipembep-munuctp PecrnyOmm-
KM benapych v UX 3aMecTUTENN, PyKOBOOUTEIN IOCYJapPCTBEH-
HBIX OPraHOB, HEMOCPEACTBEHHO MOIYMHEHHBIX WM MOAOTYET-
HbIX [Ipesunenty Pecniyoimku benapych, [Tapiamenty Pecryo-
muku benapycs, [IpaButensctBy Pecyonmuku benapych, u ux 3a-
MECTHUTEJIN, UHBIE TOCYAAPCTBEHHBIE JOJKHOCTHBIE JIULIA, JOJIK-
HOCTH KOTOPBIX BKJIIOYEHBI B KAAPOBBIE peecTpbl | J1aBbl rocynap-
crBa Pecniyoimuku Benapyck u CoBeta MunuctpoB PecryOnmuku
Benapych; pykoBogurenn MecTHbIX COBETOB JIEMyTAaTOB, UCIOJ-
HUTEJIbHBIX M PaClOPSAUTEIBHBIX OPraHOB M MX 3aMECTUTEIIH;
CYIbU; TIPOKYPOPHI 0O1acTel, ropoga MUHCKa, POKYPOPHI paii-
OHOB, PallOHOB B rOpofAax, FOPOAOB, MEXKPAUOHHBIE U MIPUPAB-
HEHHBIE K HUM TPAHCIIOPTHBIE MPOKYPOPHI U UX 3aMECTUTEIIN;
HayaJIbHUKHU CJIEICTBEHHBIX MOpa3Ae/eHUd, OPraHoOB JI03HAHUS
Y MX 3aMECTUTENN (32 UCKJIIOYEHUEM KAIMUTAHOB MOPCKHUX WJIU
PEYHBIX CYIOB, KOMaHIMPOB BO3AYIIHBIX CYJOB, HAXOISIIMXCS
BHe MpefesioB Pecriyonuku benapych, u ux 3amectureneil), cie-
JIOBATENN; PyKOBOAMTEIM OpraHoB Komurera rocynapcTBeHHO-
ro kKoHTpoJst Pecnyonmuku Benapych, BHyTpeHHHX 1€, Tocyaap-
CTBEHHOU 0€30IMacCHOCTH, TIOTPAHUYHOM CJTYXObI, TAMOXCHHBIX,
HAJIOTOBBIX OPTaHOB U UX 3aMECTUTEIIN.

K nmuam, npupaBHEHHBIM K TOCYAAPCTBEHHBIM JIOJIKHOCT-
HBIM JIMLIAM (TTPUPABHEHHBIE K HUM JIM1A), OTHECEHBI WieHbl Co-



Beta Pecnyonmuku HarmonansHoro coOpanusi Pecryonuku be-
Japych, nenytaTbl MecTHbIX COBETOB AEMYTaTOB, OCYILECTBIIS-
IOI[ME CBOM ITOJTHOMOYMSI Ha HENpO(eCCUOHAIBHOM OCHOBE, 32
VCKJTIIOYEHUEM 3aMECTUTENIer pyKoBoauTese MecTHhIX COBETOB
JIeTyTaTOB; I'paXkJaHe, 3apEruCTPUPOBAHHbIE B YCTAHOBJIEHHOM
3aKOHOM TOpsiKe KaHnauaaTamu B [Ipesunentst Pecryomuku be-
Japych, B fenytarhl [lanatsl npeacraButeneid, B wieHsl CoBeTa
Pecnyonmuku HarmonanmsHOro coopanus Pecnyonvku benapych,
B JlenyTaTbl MeCTHbIX COBETOB JIEMYTATOB; JIMIA, TOCTOSIHHO WX
BPEMEHHO JIH0O0 MO CHENaIbHOMY MOJTHOMOYMIO 3aHMMAIOIIUE
B HEroCy/l1lapCTBEHHBIX OpPraHU3alUsaX JOTKHOCTH, CBSI3aHHbIE C
BBI[IOJTHEHUEM OPraHU3allMIOHHO-PACHOPAAUTENbHBIX WIN a/IMU-
HUCTPATUBHO-XO3AMCTBEHHBIX 0OSI3aHHOCTEM, 32 UCKTIOUEHUEM
JIVIII, YKa3aHHBIX B a03arie TpeThbeM crathil 1 3akoHa (T. €. Tex,
KTO HEMOCPE/ICTBEHHO OTHECEH K IOCYJapPCTBEHHBIM JOJIKHOCT-
HBIM JIMLIaM); JIMLIA, YTIOTHOMOUYEHHbBIE B YCTAHOBJIEHHOM MOPSI-
K€ Ha COBEpIIIEHUE I0PUINYECKU 3HAUMMBIX JIeUCTBUI; TIPeICTa-
BUTEJIM OOIIECTBEHHOCTH TIPY BBHIIIOTHEHUH OOS3aHHOCTEW TI0
oXpaHe OOILECTBEHHOro Nopsiika, 6oppOe ¢ MpaBOHAPYIIEHUSI-
MU, OTIPABJIEHUIO IPABOCYIUSI.

Kacasich Borpoca o Jmiiax, KOTopble YIIOJIHOMOYEHBl Ha CO-
BepIIIeHNE I0PUINUECKU 3HAYNMBIX JEHCTBUI, 0OpaTUM BHUMA-
Hue Ha 3akmoueHue Koncrurymonnoro Cyna Pecnyonuku be-
napych ot 12.11.2001 r. Ne 3-129/2001 «O coorserctBun Kon-
CTUTYLIMY TOJIOKEHUS MyHKTA 3 4yacTy 4eTBepToi cTathu 4 Yro-
JIOBHOTO Kozekca PecnyOnuku Benapych 1 OCHOBaHHOW Ha HEM



NPAKTUKY MPUMEHEHUS MOHATUSA JOLKHOCTHOTO JIMIA 1O MPU-
3HAKy COBEPIUCHMS IOPUAWYECKH 3HAYMMBIX AECUCTBUM». B co-
OTBETCTBUHU C 3aKJIIOYEHUEM, MIPOBEPKE MOJIEKATHN TOJIOKEHUE
nyHKTa 3 yactu yerBeproil crate 4 YK, comnacHo kotopomy
K JOJIKHOCTHBIM JIMLIAM OTHECEHBI JIMLA, YIIOJHOMOYEHHbBIE B
YCTaHOBJIEHHOM IOPSAKE HA COBEPLICHUE IOPUAWYECKN 3HAYU-
MBIX JIEHICTBUI, a TaKKe MPAKTUKA IPUMEHEHU S TIOHSTUS JOJIXK-
HOCTHOTO JIMLA, OCHOBAaHHAs HA YKAa3aHHOM IOJIOXKEHWH.

B npennoxennn CoBera MUHUCTPOB, BHECEHHOM B CBSI3M C
oOpareHneM MUHHCTpa BHYTPEHHUX €71, YKa3bIBaeTCs, 4TO B
VK orcyTtcTByeT onpenesieHre NOHATHS JOIKHOCTHOTO JIMLA IO
NIPU3HAKY COBEPILUEHUS UM IOPUAWYECKU 3HAYMMBIX JIEMCTBUM,
OHO HEYETKO Pa3bsICHEHO B IMyHKTE 4 nocraHoBieHus [Lieny-
ma BepxosHoro Cyna Pecniyonuku Benapycs ot 4 utonst 1993 r.
Ne 4 «O cynebHoM npakTHKE MO JIeJIaM O 3JI0yNOoTpeOIeHH Biia-
CTBIO WM CITyXKeOHBIMU MOJIHOMOYMSIMH, NPEBBIIIEHUN BJIACTH
WIN CITy’KEOHBIX MOJHOMOYMH, CIyKeOHON XaJaTHOCTH, JOJIK-
HOCTHOM nofjiore». B pe3ynbrare 3T0ro B CI€ICTBEHHOU U CY-
NeOHOI TTPaKTUKe He oOecreurBaeTcsl eIMHOOOPa3HbIN TOIXO/
K OIPEJEIEHNIO TIOHATHUSA JOKHOCTHOIO JIMIA TI0 YKa3aHHOMY
NPU3HAKY, B YACTHOCTU, HEOJHO3HAUHO PELLAETCs BOIIPOC O TOM,
MIOZJIEXKAT JIM YTOJIOBHOM OTBETCTBEHHOCTH IPENOAABATENN BbIC-
HIMX WIA CPEHUX CMEUUATIbHBIX y4eOHbIX 3aBeIeHU, PUHU-
Maolye 9K3aMeHbl JJMOO 3a4eThl U MONyYalolye OT CTYIEHTOB
WIN YYalIUXcsl BO3HAIPAXAECHUS 3a MOJIOKUTENBHYIO OLIEHKY MX
3HAHUM.



Kak yxe ormeuasnoce Hamu, B cratbe 4 YK copepxurcs psj
OIpEZIEIEHNH, KOTOPBIE IaHBbl, KAK 3TO CJIEyeT U3 YacTH NEPBOU
YKa3aHHOM CTaTbH, B LEJSAX €AMHOOOPA3HOrO M TOYHOTO MpUMe-
HEHM s TEPMUHOB, Hcnob3yeMbix B YK. B uactu uerBeproit fjaH-
HOW CTaThM MEPEUMCIIEHbI JIULA, KOTOPBIX CJEIyeT OTHOCUTb K
JOJIKHOCTHBIM JIMLIAM.

Koncruryimonnsiid Cysi OTMETHIL, YTO MPU MPUMEHEHUU T10-
JIOXEeHUs TyHKTa 3 yacTu yeTBepToit crathu 4 YK nomkeH ObITh
o0ecrieueH Moaxo[, 0O0yC/IaBIMBAIONINNA eIMHOOOPA3HYIO Cle-
CTBEHHYIO U CyJEeOHYI0 IPAKTUKY MO KBTN(PUKAIIMN COBEPIIa-
€MBIX JIOJKHOCTHBIMU JIMIIAMM JIESTHUA Y TIPUBJICYEHUIO UX K
YIOJIOBHOM OTBETCTBEHHOCTHU B CIIyYasX HAJIU4YUs B COAESHHOM
npeaycMoTpeHHbIX B YK cocraBos npectyruieHnid. Koncruryim-
onnbiii Cyn o6patun BHuManue, uto [Tnenym BepxosHoro Cy-
Ja B cBoeM MocTaHoBjieHnH oT 4 utoHs 1993 1. Ne 4 «O cyne6-
HOH MPaKTHKE M0 JejiaM O 3/10yNOoTpeOIeH!H BIACThIO UM CITy-
#KeOHBIMU TIOJIHOMOYMSIMH, TIPEBBIINIEHUN BJIACTH UM CITyKeO-
HBIX TTOJTHOMOYHH, CITy’K€OHOW XaJIaTHOCTH, JOJDKHOCTHOM TO[I-
Jiore» (C mocaeyoIMMU U3MEHEHUSIMU Y JIOTIOJIHEHUSIMU) YKa-
3aj cnenyioiee: «PabOTHUKM rocylapCTBEHHBIX, KOOIEPATHUB-
HBIX U OOIIECTBEHHBIX OPraHU3aIVid, IPEANPUATAN, YIpeKIe-
HHIA, KOTOPbIE BBIIOJHSIOT CYTy00 po(heCCHOHATbHbIC UITH TeX-
HUUYECKHE 00S3aHHOCTH, JOJKHOCTHBIMU JIUIIAMU HE SIBJISTIOTCS.
Takue paGOTHUKM MOTYT ObITh CYyOBEKTOM MPECTYIUIEHHU MPO-
THB UHTEPECOB CITYKObI B TOM CIIy4ae, €CJIi Hapsily C OCYIIIECTB-
JIeHNeM TMPO(EeCCHOHATBHBIX WM TEXHMUYECKHX OOS3aHHOCTEN



Ha HUX B YCTAHOBJIEHHOM IOPS/IKE BO3JIOKEHO U UCTIOJTHEHUE OP-
raHU3aLMOHHO-PACIIOPAIUTEIBHBIX WM aJMUHUACTPATUBHO-XO-
3SIICTBEHHBIX (PYHKIMI JTMOO BBIMOJIHEHUE I0PUIUYECKU 3HAYM-
MBIX JIEMCTBUI (HarpuMep, Bpay — 3a 3/10yNnoTpedeHe MOoJHO-
MOYHMSIMH, CBSI3aHHBIMHU C BBIJIAU€l JIMCTKOB HETPYIOCIIOCOOHO-
cTh WK ¢ yyactreM B padote BTIK, mpu3bIBHBIX KOMECCHI;
npernojaBaTeNb — 32 HapylleHue 00sS3aHHOCTEH, BO3JIOKEHHbIX
Ha HEro KaK Ha 4JIeHa KBaJIM(PUKALIMOHHOW WM 3K3aMEHAIOH-
HOM KOMHCCHUM; YUMTENb WM BOCIIUTATENb — 3a HEUCIIOIIHEHHE
BO3JIO)KEHHBIX Ha HUX OOS3aHHOCTEN MO 00eCHeYeHHIO TTOpsiIKa
1 0e30MacHOCTU BO BpeMsl MPOBE/IEHUSI MEPONIPUSTUI UM 3a-
HATHN )».

Takoe pa3bsCHEHNE OPMEHTUPOBAJIO MPAKTUKY HA OrPaHUYH-
TEJIBHOE MOHMMAHUE JIOJDKHOCTHOIO JIMLA 10 IIPU3HAKY COBEP-
IIEHWS] UM I0PUMYECKH 3HAYMMBIX JieicTBUl. [1pn aTOM He Obl-
710 0OecrneveHo eAUHOro MoAX0Aa K PELIeHHI0 BOIpoca O TOM,
SABJISIOTCA JIM JOJKHOCTHBIMM JIMLIAMM T10 NPU3HAKY COBEpILIE-
HUS IOPUAAYECKN 3HAYMMBIX JIEMCTBUM NPENOAABATEHN BBICIINX
WIN CPEIHUX CHelHaIbHbIX y4eOHbIX 3aBeIeHUM, PUHUMAIO-
I111e KypCOBbIE 3K3aMeHbl 00 3aueThl. [Ipy nosmydyeHnun Bo3Ha-
IpakIEHUS 3a NOJIOKUTENIbHBIE OLIEHKM 3HAHUI CTY/IEHTOB WU
yUalxcsl Ha KypCOBBIX 9K3aMeHax MO0 3a4eTax B OJHUX CITy-
Yyasx OHU IPUBJIEKAIOTCA K YTOJIOBHOM OTBETCTBEHHOCTH 3a I10-
JIy4EHUE B3ATKH, B IPYTUX aHAJIOTUYHBIX CUTYallUAX TaKHUE JINLA
HE NIPU3HAIOTCA JI0JKHOCTHBIMU U BCJIECTBUE TOIO HE ITPUBJIE-
KAIOTCA K YrOJIOBHOM OTBETCTBEHHOCTH BBUAY OTCYTCTBHS YKa-



3aHHOIO cocTaBa IpecryruieHus. Hanpumep, cynom JlennHckoro
paiiona r. I'pogao 12 oktss6pst 2000 r. ocykaeH rpaxaaHud M.
1o yactu nepBou cratb 169 YK 1960 r. 3a TO, 4TO OH, SBJISISACH
cTapiluM IpenogaBaresieM [ pogHeHckoro guarana KoMMepye-
CKOrO YHHUBEpCUTETA yIpaB/IEHUs1, TIOTYYU] B3SITKY B pa3mepe
200 pomn. CHIA 3a mojiokUTEbHOE PEIIEHHE BOIIPOCa O CAaYe
CTY/IEHTOM 3a4eTa Mo CEMEHOMY U MEXAyHapOIHOMY IPaBYy.

Cynom llenrpanbHoro paitona r. I'omens 5 utons 2000 r.
ocykjeHa rpaxaaHka b. mo uactu Bropoil crate 169 YK
1960 r. 3a TO, 4TO OHa, SABJASACH MpENnoJaBaTeJeM SKOHOMUYE-
CKUX JUCHUIUIMH [ OMeIbCKOro MoJMTEXHUYECKOTO TEXHUKYMA,
B niepuon 6-18 mapra 2000 r. monyyasia OT CTYJEHTOB B3SITKM 32
pellieHre BoIIpoca O MONIOKUTEIbHON cjaue 9K3aMeHa Mo Mpej-
METY «DKOHOMUKA».

Cynom Coserckoro panona r. Muncka 21 ampens 2000 r.
ObL1a ompaB/iaHa 1Mo OOBUHEHUIO B COBEPILIEHUH MPECTYIJICHUS,
MPeyCMOTPEHHOr0 4actblo BTOpoil crathu 169 YK 1960 r.,
rpaxganka C., KoTopasi, Oyay4u CTapIIvM IpenopaBareaeM Ka-
(benps pusnueckoro Bocnutanus u cnopra benopycckoit rocy-
JAPCTBEHHOU MOJIMTEXHUYECKON akanemMuu, ¢ aekaops 1999 r.
110 ssHBapb 2000 r. HEOMHOKPATHO BBIMOTAJIA U TOJIy4Yasa OT CTy-
JEHTOB B KaUECTBE B3SATOK JICHEKHbIE CPEACTBA, a TaKXkKe UMesa
BBITO/ly MMYILIECTBEHHOTO XapakTepa 3a OlaronpHusTHOE pellie-
HHE BOMPOCOB, BXOJAIIMX B €€ KOMIIETeHIIN0. BbiBoa cyna Obut
000CHOBaH TeM, uTo rpaxaanka C. He sBJsIeTCsl I0KHOCTHBIM
JIMLIOM, a TIO9TOMY HE MOKET HECTU OTBETCTBEHHOCTH 3a IOJIy-



yeHue B3ITKU. OnpesieneHreM cyneOHON KOJJIETHH 110 yTOJIOB-
HbIM JIeJ1aM MuHckoro ropoackoro cyga ot 13 utonsa 2000 r.,
NIOCTAHOBJIEHUEM Mpe3uanyMa MUHCKOro ropojicKoro cyjaa ot
13 centsa6ps 2000 r. u omnpeneneHreM Cy1eOHOUN KOJUJIETUH 10
yrosioBHbIM JesiaM BepxosHoro Cyna Pecnyonuku Benapych ot
22 nexadpst 2000 r. mpuroBop ocTaiieH O0e3 N3MEHEHUs, a MPH-
HOCHUMBIE MPOTECTHI MTPOKYPOPOB, B KOTOPBIX CTABUJICSI BOIIPOC
00 OTMeHe Cy/1eOHBIX TIOCTAHOBJIEHUI B CBSI3U C HE3AKOHHBIM €e
orpaBJaHueM, — O€3 yIOBJIETBOPEHHUSI.

B cBasu ¢ stum Koncturynmonssii Cyn OTMETHII OTCYT-
CTBUE €TMHOOOPA3HOM CY/IcOHON MPAKTUKW TPUMEHEHUSI TTOHSI-
TS JOJKHOCTHOTO JIMILIA 10 MPU3HAKY COBEPIIECHUSI UM IOpUIN-
YeCKU 3HAYMMBIX JEUCTBHU, a TaKXKeE TO, YTO TAKOE ITOJIOKEHUE
HE CITOCOOCTBYET 00eCTIeYeHHIO BHITTOJTHEHH S TOCYIapCTBOM BO3-
JoxeHHoW Ha Hero KoHcturynumer (ct. 59) 0O0sI3aHHOCTH TIpU-
HUMaTh BCE JIOCTYIIHbIE €EMY MEpPbl CO3/1aHMS BHYTPEHHETO IO-
psI/IKa, HEOOXOMMOTO TSI TIOTHOTO OCYINIECTBIIEHUSI ITPaB U CBO-
6on rpaxnan Pecnyonuku Benapych, He oOecrieunBaeT IpUHIII-
ra HEOTBPATUMOCTH OTBETCTBEHHOCTH JIUI], BAHOBHBIX B COBEP-
IIEHUH TIPECTYIICHUH MPOTUB MHTEPECOB CITYKObl, B YaCTHOCTU
B3SITOYHUYECTBA, A TAK)KE HAPYIIAET MPUHLIMIT PABEHCTBA BCEX
niepe]] 3aKOHOM, 3aKPEeIUIEHHbIN B cTaTthe 22 KoHcTutynum.

PaccmarpuBas nmocraBieHHsIl B oopaniennu CoBera MuHu-
CTPOB BOIIPOC O TOM, SIBJISIIOTCS JIU JOJKHOCTHBIMU JIMLIAMU TTPe-
TMO/IaBaTEeNIM BBICIIMX WJIM CPETHUX CIIEIMAIbHBIX yUeOHBIX 3a-
B€ICHUI, MPUHUMAIOIIIYE Y CTYIEHTOB WM YYalIUXCSl KypCOBbIE



9K3aMeHbl 00 3aueThl, KoHcturymonnsiii Cyn OCHOBBIBAETCS
Ha OOIIETPUHSATOM MMOHSITUN I0PUAMYECKY 3HAUMMBIX JICICTBUM,
a TakXe Ha HOPMATHUBHBIX akTax MUHUCTEpPCTBA 0Opa30OBaHMS
Pecniyonuku Benapych, orpenensionmx npaBa U 00sS3aHHOCTU
npernojiaBaTesiell U CTy/IEHTOB WM yUalluXcsl YKa3aHHBIX yueo-
HBIX 3aBEJICHUM, IPABOBBIE MTOCJIECICTBU S HEBBINIOJIHEHU S BO3JIO-
’KEHHBIX Ha CTY/ICHTOB WJIHM YYaIMXCsl 00SI3aHHOCTEH, CBA3aHHBIX
C U3YUYEHHUEM ITPENoJaBaeMbIX JAUCIUILIVH.

B vactu uerBeproui crateu 4 YK conepxutcsi onpeneneHue
MOHATUA JAOJKHOCTHOroO Jyivna. [lpu stom ecim B myHKTax 1
Y 2 4acTU 4YETBEpPTOM JAHHOM CTaThbU 3aKOHOMATEJb MCHOJb3Y-
€T MPU3HAK, ONPEAEAIIMI JOJKHOCTHOE JIMIO KakK JIMIIO, Ha-
JIeJIEHHOE BJIACTHBIMU MOJTHOMOYUSAMHU (MIPEACTABUTEND BJIACTH,
Ipe/ICTaBUTE b OOIIECTBEHHOCTH, HAJICICHHBIN TTOJTHOMOYUSIMU
MPEJICTABUTEISI BJIACTH), TO B ITyHKTE 3 YacTW YETBEPTOU CTaThbu
4 YK — npu3HaK, orpenensiouui J0JKHOCTHOE JIMLO M0 Xapak-
Tepy BBIIOJHAEMbIX UM MHBIX MOJTHOMOYUH. B 1aHHOM nyHKTE
MPe1yCMaTPUBAIOTCS TPU BUIA TAKUX TOJTHOMOYHMNA:

1) BBINOJIHEHKE JIULIOM OPTraHU3ALMOHHO-PACHOPSAAUTETbHBIX
00A3aHHOCTEN;

2) BBINOJHEHUE JIMIIOM aIMUHUCTPATUBHO-XO3SIICTBEHHBIX
00513aHHOCTEN;

3) coBeplieHNE IOPUANYECKN 3HAYMMBIX JIEMCTBUI, HA KOTO-
pbl€ JIMLIO YIIOJTHOMOYEHO B YCTAHOBJICHHOM IOPSIIIKE.

Bce 3Tu Bujbl MOJTHOMOYMH, BBICTYMAIOUIME KaK MPU3HAKU
JOJKHOCTHOTO JIMIA B TOM CMBICJIE, KAKOM UM MPUAAETCS yro-



JIOBHBIM 3aKOHOM, SIBJISIIOTCSI CAMOCTOSITEIbHBIMU ITPU3HAKAMM,
KaK [PaBWJIO, HE CBA3aHHBIMU APYT ¢ ApyroM. [Ipu aTom BbIIOIN-
HEHUE OPraHU3alMOHHO-PACTIOPSIUTENBHBIX JTUOO0 A AMUHUCTPA-
TUBHO-XO3SIICTBEHHBIX OOSI3aHHOCTEH CBSI3aHO C BBINOJIHEHUEM
IOPUIMYECKY 3HAUMMBIX JIECTBUI, OJHAKO BBIIOJTHEHUE ITOCTIE-
HUX BBICTYIIA€T U KAaK CaMOCTOSITEJIbHOE OCHOBAHUE JJIsI OTHE-
CEeHUs TOrO WJIM MHOTo pabOTHMKA, HE HAJEJIEHHOIO OpraHu3a-
LIMIOHHO-PACTIOPSIUTEIbHBIMU JINOO aJMUHUCTPATUBHO-XO03511-
CTBEHHBIMM [TOJTHOMOUHUSAMH, K KaTErOPUU JIOJKHOCTHBIX JIMLL.
C yuerom 31ux aprymeHtoB Koncrurynmonssii Cyn otme-
TWI, YTO IOPUIMYECKH 3HAUYMMBIMUA IPU3HAIOTCS TaKHWe JEu-
CTBUS, B PE3Yy/IbTATE COBEPIIEHNUS KOTOPbIX HACTYMAIOT WINA MO-
I'yT HACTYIIUTh IIPABOBbIE NOCJIEICTBUS B BUJE BOSHUKHOBEHU,
W3MEHEHUS WM IpeKpalleHusl npaBooTHouleHnd. [Ipumenn-
TEJILHO K JIAHHOMY MOHSATHIO, pelycMOTpeHHOMY B YK, ropuan-
YECKH 3HAUMMBbIE AEUCTBUSA — 3TO JEUCTBUS JIULI, YIIOJTHOMOYEH-
HBIX B YCTAaHOBJIEHHOM NOpsJKE Ha UX coBepuieHue. Hammune
JAHHOI'O ITPU3HAKA IIPEMONAraeT, YTO JIMLO 3aHUMAET MOCTOSH-
HO WJIM BPEMEHHO B OPraHU3aLlMK, YUPEKACHUH, HA TIPEATIpUsI-
TUU OIPEIEJIEHHYIO JOJKHOCTD (BBIIIOIHSET ONPEAETIEHHYIO pa-
00Ty) M yKe B CUJIy 9TOTO MOXET B ONpPEAETICHHBIX CIIy4asix co-
BEpIIATh I0PUANIECKH 3HAYMMBIE AEHCTBHS JTMOO MPUBIIEKAET-
Cs1 K BBITIOJITHEHUIO CBOMX OOS3aHHOCTEH MO CHEMaIbHOMY T1O0JT-
HoMouuI0. TakuM 0Opa3oMm, Ju1a, yIOJTHOMOUEHHBIE B YCTaHOB-
JIEHHOM TOpS/IKE Ha COBEPILEHNE IOPUINIECKH 3HAYMMBIX JIEH-
CTBUU, IO CMBICITy YTOJIOBHOTO 3aKOHA — 3TO JIMLA, IIOCTOSHHO



WM BPEMEHHO 3aHUMAIOIIME B OpraHu3alusix (HE3aBUCHMO OT
(opM coOCTBEHHOCTH) TOTKHOCTH JIMOO BHITONHSIONIHE BO3JIO-
’KEHHbIE Ha HUX O0sI3aHHOCTH 10 CIIEIMaIbHOMY MOJTHOMOYMIO U
COBEpILAIIIME TAKUE IEICTBUS, B Pe3YJIbTaTe KOTOPBIX HACTYMA-
10T WM MOT'YT HACTYIUTD IOPUANYECKH 3HAYMMBbIE TTOCJIEICTBUS
B BUJIE BOBHUKHOBEHUS, U3MEHEHU S WIN ITPEKpAILEHUs [TpaBo-
OTHOIIICHUH, CyObEKTaMU KOTOPBIX SIBJISIOTCS UHBIE JIUIIA.

B cBsa3u ¢ atum KoHcturyumonseld Cyj OTMEUYaeT, 4To K
JIMLIAM, YIIOTHOMOUYEHHBIM Ha COBEpILIEHUE I0PUANYECKU 3HAUU-
MBIX JEUCTBHM, CJIEIYET OTHOCUTh HE TOJBKO TEX IMpenogaBare-
JIeli, KOTOpbIE BHITIOHSIIOT CBOM O0SI3aHHOCTH B KAYECTBE YJICHOB
KBIM(PUKATUOHHBIX UM SK3aMEHALIMOHHBIX KOMUCCHI, KaK 3TO
MPUBEJICHO ISl TpUMEpa NpU Pa3bsICHEHWU JAHHOTO BOIIPOCA
B nyHKTe 4 nocraHosiieHus [lnenyma BepxoBHoro Cyna ot 4
uioHs 1993 r. Ne 4, HO 1 peniofaBaTesnen, NPUHUMAIOIINX Yy CTY-
JIEHTOB WJIM y4allluXcsi KypCOBbIE 9K3aMeHbI OO0 3a4eThl. BhI-
CTaBJICHUE MpernoaBaTess MU OTMETOK Ha KYPCOBBIX 9K3aMEHaX,
a Takke IMOJIOKUTENIbHASA WIM OTPULIATENIbHAs OLICHKAa 3HAHUU
oO0y4aeMbIX MpU MPUHATUU Y HUX 3a4eTa, YTO (PUKCUpYeTCsl B
oUIIMAIBbHBIX JOKYMEHTaX (IK3aMeHallMOHHbIE BEJOMOCTH, 3a-
YETHbIe KHUKKU U T. U.), B OOHUX CIy4asiX SIBJISIOTCS MPSIMbIM
Y HETIOCPEACTBEHHBIM OCHOBAHMEM HACTYIUIEHUS IOPUAAYECKU
3HAYMMBIX NOCJIEACTBUM, T. €. BOSHUKHOBEHM S, U3BMEHEHUS WU
MPEKpalleHNs] PAaBOOTHOIIEHUI (HapUMep, NPedoCTaBIeHNe
IpaBa Ha MOoJTyYeHre yueOHON CTUTICHTUN ), B IPYTUX CUTYaIUsIX
Takue AEHCTBUS ABJISIOTCS OMHUM U3 HEOOXOIMMBIX (00s13aTeb-



HBIX) JIEMEHTOB OCHOBAHMSI HACTYIUIEHUS] YKA3aHHbIX MOCIIE/-
CTBUA, T. €. BIUSIOT HA BOZHMKHOBEHUE, U3MEHEHUE WU Tpe-
KpallleHre TPABOOTHOIIEHHUIA B COBOKYITHOCTH C IPYTMMH 0OCTO-
SITEJIbCTBAMU KaK 4acTh €IMHOTO 1EJIOr0 (CTYAEHT MOAJIEKUT OT-
YUCJICHUIO U3 By3a MPU HAJMYUK aKaJeMUUYECKOU 3aJJ0JKEHHO-
cTU OO MPH Heciaue BO BPeMs CECCUM K3aMEHOB TI0 TPeM U
Oonee nucumiuiMHaM). OT BBICTABJIGHHBIX HA 9K3aMEHax WM 3a-
YeTax OLIEHOK 3HAHUM CTYJEHTOB WM y4aluXCsl 3aBUCUT pellie-
HHE BOIIPOCOB O JAJIbHEHIIIEM OOyUYEHUH UX B COOTBETCTBYIOIIEM
yueOHOM 3aBe/IeHHH, O MPEJOCTaBJIeHUH UM IpaBa Ha TOIyde-
HUE y4eOHOU CTUTIEH/IUU, TUTUIOMA C OTJIMYUEM, KOTOPBIN SIBJIS-
€TCsl OCHOBAaHUEM [IJ1s1 yBEeJIMUEHU S 3apaO0THOM I1JIaThl BHITYCK-
HUKaM HEKOTOPBIX BY30B IPU MOCTYIUIEHUH Ha paboTy, O COKpa-
IIEHUH TJIaTHl 32 00YYEeHHE B HETOCYJApPCTBEHHBIX yUeOHBIX 3a-
BeICHUSIX U JIp.

N3noxxeHHOe CBUIIETENILCTBYET, UTO MpernojaBaTe iy BbICIIUX
WIN CPEHUX CIElUATbHBIX y4eOHBIX 3aBEJEeHUH, YMOIHOMO-
YEeHHBIC B YCTAHOBJIEHHOM TIOPSIIKE HA TIPUHSTHE Y 00y4aeMbIX
9K3aMEHOB WJIM 3a4€TOB, BBICTYNAIOT CYyObEKTaMK IOPUINIECKU
3HAYMMBIX JIECTBUI U B CBSI3U C OCYILIECTBICHUEM YKa3aHHBIX
MOJTHOMOYMM TTOATAAAI0OT MO MPU3HAKKM JTOJKHOCTHOTO JIMIIA,
IIPEJYCMOTPEHHBIE B IIYHKTE 3 yacTu yeTBeprou cratek 4 YK.

Koncturyuonssiii Cys oOpaTiil Tak:ke BHUMaHUE Ha Cyjie0-
HyI0 nipakTuKy Poccuiickonn ®enepaiiu no KBaaupUKaum Kak
MOJTy4YeHUe B3ATKU JIEMCTBUI MpenojaBatesyiei, TpUHUMAIOLIIX
BO3HATPaKACHUS 32 TIOJOKUTESIbHBIC OLIEHKU 3HAHUI CTY/IEHTOB



Ha KypCOBBIX 9K3aMeHax. Takasi mpakTHKa CJIOXKWJIaCh HECMOT-
ps Ha TO, 4TO YrosoBHbIM Koneke Poccuiickon denepanuu He
IIpeyCMaTpPUBAET B KAUECTBE MPU3HAKA JOJKHOCTHOTI'O JIULIA CO-
BEpILIEHNE UM IOpUANYECKY 3HAUMMBIX JercTBuid. [IpenonaBare-
JIM paccCMaTpUBAIOTCSl HEMOCPEJCTBEHHO B KAUeCTBE AOJIKHOCT-
HBIX JIMII.

Bwmecre ¢ Tem Koncturyimonnsiid Cy OTMEYaeT, 4To BOIIPOC
O MPUBJIEYEHUU K YIOJIOBHOM OTBETCTBEHHOCTH 3a IPECTYILIe-
HUSI TIPOTUB MHTEPECOB CITYKObl YKa3aHHBIX JIMII JOJKEH pe-
1aThCS B KQXKJIOM KOHKPETHOM CJIy4yae C y4ETOM HaJIA4us WIN
OTCYTCTBHUS JIPYTHX MPU3HAKOB COCTABOB YKa3aHHBIX IMPECTYII-
JIEHUH, a TaKKe BceX 0OCTOSATENbCTB JIeia, BIUSIONIMX Ha OlleH-
Ky XapakTepa U CTereH! OOIIEeCTBEHHON OMACHOCTU COIESIHHO-
r0o, B TOM YMCJIE M Ha PELIEHHE BONPOCA O HAJIMUMU WA OTCYT-
CTBMM MAJIO3HAYUTEJILHOTO JIESHUS, TPELYCMOTPEHHOIO YaCThIO
yerBeproi ctatbu 11 YK.

Koncruryimonssiii Cyn npusHain cooTBeTcTByOIUM Kon-
crutynuu Pecriyomukn Benapych monoxenve MyHKTa 3 4acTw
yerBeproii ctathu 4 YK Pecny6muku Benapych, coracHo KoTo-
POMY K JOJKHOCTHBIM JIMLIAM OTHECEHBI JIMIA, YIOJIHOMOYEH-
HbIE B YCTAHOBJIEHHOM IOPsIIKE HAa COBEpPILEHUE IOPUAUYECKU
3HAYMMBIX JercTBUU. OTHAKO IIPYA 3TOM OTMETHJI TPOTUBOPEUH-
BOCTb CyA€OHOI MPAKTUKU IO MPUBJIEYEHUIO K YTOJIOBHOU OT-
BETCTBEHHOCTH MPEINOAABATENIEN BBICIIMX U CPEJHUX CIELUATb-
HBIX Y4eOHBIX 3aBE€/IEHWI B CBSI3U C MOJYYEHHWEM UMM BO3HA-
IPaXJCHUA 3a MOJIOKUATENIbHBIE OLIEHKHA 3HAHWW CTYAECHTOB WIN



y4aluxcsl Ha KypCOBBIX 9K3aMeHaX M 3aueTax, KOrjua B OJHHUX
Clly4yasix OHH INPHBJIEKAIOTCS K YrOJIOBHOM OTBETCTBEHHOCTH 32
NOJIyYeHHe B3SITKH, a B IPYTUX aHAJIOTUYHBIX CUTYalIUMsIX TaKKue
JIMIIA HEe pacCMaTpUBAIOTCSl KaK CyObeKThl JAHHOTO MpPecTyILie-
Hus1. OH oOparmin BHuManue Bepxosroro Cyna Pecriy6ommiku Be-
JIapych Ha HEOOXOUMOCTh OOECTIeUeHHSI B IpeJiesiax BCEro rocy-
JapcTBa €IMHOrO MOAXOAa K MPUMEHEHHUI0 HOPMBI IyHKTa 3 va-
CTU YeTBepTou ctaThu 4 YronoBHoro koaekca Pecryonuku bena-
PYyCh, UMesl B BUJLY, UTO JIaHHAsl HOpMa TIO3BOJISIET MPUBJIEKATh K
YTOJIOBHOW OTBETCTBEHHOCTH IpEroAaBaTesiell BhICIIUX U Cpell-
HUX CMEeUAIbHBIX YUeOHbIX 3aBe/IEHUH 3a MOJTyYeHre UMU He3a-
KOHHOTO BO3HArpaskjIeHUs OT CTYJIEHTOB WJIU yYalllXCsl.
Vkazano Ha HeoOxomumocTh Bepxosrnomy Cyny Pecry6mnu-
k1 benapyce npusectu cBoe nocraHosiyieHue oT 4 uoHA 1993 .
Ne 4 «O cynebHoM npakTHKE MO JIeJIaM O 3JI0yNOoTpeOIeHH Biia-
CTBIO WJIU CITy’KeOHBIMU TIOJIHOMOYMSIMH, TPEBBIIIEHUN BIACTU
WIN CITy’KeOHBIX MOJTHOMOYMH, CITy:KeOHON XaJaTHOCTH, JOJIXK-
HOCTHOM IO/JIOTe» B TOUHOE COOTBETCTBUE C MOJIOKEHUEM ITyHK-
Ta 3 yactu yerBeptout crathu 4 YK PecnyOnuku Benapycs. B
clly4yae eciii cy/ieOHble OpraHbl, IPUMEHSsIs JAHHYI0 HOpMY YTO-
JIOBHOTO Kofiekca ¢ 1993 r. u, Kak npaBwiIo, OCykaast yKa3aH-
HBIX JIMI] 32 TIOMyYeHHEe B3STKH, MOJaraioT HeOOXOIUMbBIM HC-
KJIIOYUTh YTOJIOBHYIO OTBETCTBEHHOCTb TAKMX JIUI] U TEM CaAMbIM
M3MEHUTH CKJIA/IBIBAIONTYIOCS CY/IeOHYIO MTPAKTUKY B 3TOM 00Ma-
CTU WJIM CUUTAIOT HEOOXOAMMBIM 3aKPENUTh B 3aKOHE MpPHU3HA-
KM IOpUAMYECKN 3HAYMMBIX JEUCTBUM (HACTYILJICHUE I0pUINYE-



CKUX TOCJIeJICTBUI, MyOINYHO-TIPABOBOW XapakTep W 1p.) JH-
00 MPeAyCMOTPETH IS STUX JIUI] MHYIO YTOJIOBHYIO HITH APYTYIO
IOPUJIMYECKYI0 OTBETCTBEHHOCTh, UM CJIe/lyeT MHUIIMAPOBATh B
YCTaHOBJIEHHOM TOPsIKE BHECEHUE U3MEHEHUH B ICUCTBYIOLIEE
3aKOHO/IATeJIbCTBO.

Otmetum, 9to mogoOHas nHUIMaTiBa BepxoBabiM Cyaom He
ObL1a MPOSIBJIEHA, MOJIOKEHU s ITyHKTa 3 YacTH YeTBEPTOM CTaThU
4 YronoBHOro Koziekca OcTaarch Hem3MeHHbIMU. Hazieemcs, uto
cyneOHasi MpakTHKa pa3BUBAETCS TI0 3AKOHHOMY TTYTH.

B 3akone «O 60pbbe ¢ Koppynimen» pa3bsSCHEHO, YTO WHO-
CTpaHHbIE JTOJKHOCTHBIE JIMIIA — 3TO JOKHOCTHBIE JIMIA MHO-
CTPaHHBIX TOCYIAPCTB, YWIEHbl HHOCTPAHHBIX MyOIMYHBIX cOOpa-
HUH, TOJKHOCTHBIE JIMIA MEKAYHAPOAHBIX OpraHU3aluil, uje-
HBI MEXyHAPOAHBIX TTAPJIAMEHTCKUX COOpaHUH, Cy[bU U AOJIK-
HOCTHBIE JIUI[a MEXyHAPOAHBIX CY/IOB.

B mpenmectByomem 3akoHe Pecnyonmuku bBemapych «O
6oppOe ¢ Koppymimen», npudsaTom 20 uons 2006 r., ObUTO
YKa3aHo, 4TO JEUCTBUE JAHHOIO 3aKOHA paclpOCTPaHSAETCS Ha
JOJKHOCTHBIX JIMI] TPAKTUYECKU BCEX OpraHu3alvii Herocyaap-
ctBeHHOU (popmbl cobcTBeHHOCTH. C 1Ieblo 00ecTieueHus: co-
CpelOTOUYEHHUsI YCWIIUI B TIPABONPENYTPEUTENILHON padoTe 1o
IIPEJOTBPALLEHNIO KOPPYILIMOHHBIX JIEUCTBUMA 3aKOH COIEpKaIl
KOHKPETHBII NlepevyeHb KOPPYILIMOHHBIX TPABOHAPYILIEHUH.

1. BeIMorarenbCcTBO rocyJapCTBEHHBIM JOJKHOCTHBIM WJIU
MPUPABHEHHBIM K HEMY JIUIIOM JTMOO MHOCTPAHHBIM JIOJIKHOCT-
HBIM JIMLIOM MMYILECTBA UJIM IPYTrOM BHIFObI B BUJIE YCIYTH, M10-



KPOBUTEJILCTBA, OOCIIAHHUS TPEUMYIIeCTBa il ceOs W s
TPETHHX JIUI] B OOMEH Ha JII0O0e IEUCTBUE WITN Oe30e1CTBIE TIPH
WCTIOTHEHUH CITY)XEOHBIX (TPYIOBBIX) 00SI3aHHOCTEH.

2. IlpuHsITHE TOCYIapPCTBEHHBIM JIOJDKHOCTHBIM WJIM TIPHPAB-
HEHHBIM K HEMY JIMIIOM JIMOO MHOCTPAHHBIM JIOJDKHOCTHBIM JIU-
IIOM UMYIIIECTBA VI JIPYTOd BHITOJBI B BUJIE YCITYTH, TOKPOBH-
TeJIbCTBA, OOCIIAHUSI IPEUMYIIIECTBA ISl Ce0sl WM [Tl TPEThHX
JMIT B OOMEH Ha JII00oe JISHCTBUE UM Oe3/IeUCTBUE TTPU UCTION-
HEHUU CIYXeOHBIX (TPYIOBBIX) OOS3aHHOCTEH, KpOMeE Mpeay-
CMOTpPEHHOM 3aKOHOAaTeIbCcTBOM PecmyOnrku benapych omatst
Tpyna.

3. [peanoxeHue WM TPEIOCTABICHUE TOCYIApPCTBEHHOMY
JOJDKHOCTHOMY JIMIYy MMYIIECTBA WA JAPYrod BBHITO/IBI B BUJIE
YCITyTH, TIOKPOBUTEJIHCTBA, OOCIIAHKS MPEUMYIIECTBA IS HUAX
WY TPETHUX JIUI B OOMEH Ha JIIo0oe EUCTBUE UK Oe3/ICHCTBIE
NIPY UCTIOJTHEHUM CITYKEOHBIX (TPY/IOBBIX) OOSI3aHHOCTEH.

4. [lefictBue niu Oe3/1eicTBIE TOCYIaPCTBEHHOTO JIOJKHOCT-
HOTO WJIM TIPHPABHEHHOTO K HEMY JIMIA JTMOO MHOCTPAHHOTO
JOJDKHOCTHOTO JIMIIA TIPY UCTIOJTHEHUU CITYKEOHBIX (TPY/IOBBIX )
00SI3aHHOCTEH B IIEJISIX HE3aKOHHOTO U3BJICYEHH S BHITOIBI B BUIC
YCIIYTH, TIOKPOBUTEJIBCTBA, OOCIIIaHKS TIPEUMYIIIECTBA ISl ceOst
WIN JIJIS1 TPETHUX JIUII.

5. He3akoHHOE WCIONB30BAHUE WJIM YMBIIUICHHOE COKPbI-
THE WMMYIIECTBa, MOJYYEHHOrO TIOCYIapCTBEHHBIM JIOJIKHOCT-
HBIM WJIM TPUPABHEHHBIM K HEMY JIUIIOM JIMOO MHOCTPAHHBIM
JOKHOCTHBIM JIMIIOM OT JTI0OOM AEATETbHOCTH, YKa3aHHOM B a0-



3a11ax BTOPOM, TPETHEM M IATOM YACTH MEPBOU HACTOSIIIEN CTa-
ThU.

6. [IpuHsATHE rOCYIapCTBEHHBIM JTOKHOCTHBIM WJIU MPUPAB-
HEHHBIM K HEMY JIUIIOM JIMOO MHOCTPAHHBIM JO)KHOCTHBIM JIH-
1IOM UMYIIEeCTBa (MOJAPKOB) WM IPYTrOi BBITOJbI B BUJIE YCIyTH
B CBSI3M C HCTIOJIHEHUEM CITYKeOHBIX (TPYJOBBIX) O0SI3aHHOCTEN,
32 UCKJIIOYEHUEM CYBEHUPOB, BPY4aeMbIX [TPU MPOBEAEHUH MPO-
TOKOJIBHBIX ¥ MHBIX O(PUIIMAJIBHBIX MEPOIPUATUN.

7. IlpuHsiTHE NpUIIAIIEHUs] TOCYJAPCTBEHHbIM JOKHOCT-
HBIM WJIM MIPUPABHEHHBIM K HEMY JIMIIOM B TYPUCTUYECKYIO, JIe-
4eOHO-03/I0POBUTEIIBHYIO WJIM MHYIO TIOE3/IKY 3a cueT (hu3nye-
CKUX U (W) IOPUANYECKHUX JIMLI, 32 UCKJIIOUYEHUEM CIIEAYIOIINX
MOE3/10K:

10 TPHTJIAIICHUIO OJIM3KUX POACTBEHHHUKOB;

OCYLIECTBIISIEMBIX B COOTBETCTBUU C MEKAYHAPOTHBIMU JO-
ropopamu Pecniyoimmku bBenapych uiav Ha B3aMMHOM OCHOBE TIO
JOrOBOPEHHOCTU M1y TOCYIapCTBEHHBIMU OpraHamu Pecriy6-
MKy benapyck n MHOCTpaHHBIMU FOCYJAPCTBEHHBIMU OpraHaMU
3a CYET CPE/ICTB COOTBETCTBYIOIIMX FOCYIAPCTBEHHBIX OPraHOB U
(M) MeX1yHApOAHBIX OPraHU3alNii;

M0 MPUITIANIEHUIO UHBIX (PU3UYECKUX JIMII, €CIM OTHOLICHHU S
C HUMU He 3aTParuBaioT BOMPOCOB CITYKeOHOH (TPYJOBOW) jies-
TEJIbHOCTH MPUIJIAIIAEMOTO;

OCYILIECTBJISIEMBIX C COITIACHS BBILIECTOSILETO JOIKHOCTHOTO
JMIIa MO0 KOJUIETHAJIBHOTO OpPraHa YIpaBJieHus Jisl yJacTus B
MEKIyHAPOIHBIX U 3apyOeKHBIX HAyYHBIX, CIOPTUBHBIX, TBOP-



YECKUX U MHBIX MEPOIPHUATHUSX 3a CUET CPEICTB OOIIeCTBEHHBIX
oobenuHeHni ((hOHJOB), B TOM YHUCJIE TTOE3/I0K, OCYIIECTRIIsIe-
MBIX B paMKaxX YCTaBHOW JEATEIbHOCTUA TaKUX OOIIECTBEHHBIX
oObenuHeHni ((pOHAOB) MO PUTTIAIIICHUAM U 3a CUET 3apyOek-
HBIX TTAPTHEPOB.

8. Ilepenaya rocygapCTBEHHBIM JIOJIKHOCTHBIM JIMIIOM (bU-
3MYECKUM JIMIAM, a TaKKE HErOCY/IJapCTBEHHBIM OpPraHu3alvsIm
OIOIKETHBIX CPEJCTB WM MHOTO MMYIIIECTBA, HAXOSIIErocsl B
rOCY/IapCTBEHHOW COOCTBEHHOCTH, €CJTU 3TO HE MIPEAYCMOTPEHO
3aKOHOJATENILHBIMU akTaMu PecriyOonviku benapyce.

9. Mcnonb30BaHKe rocyiapCTBEHHBIM JTOJKHOCTHBIM JIMLIOM B
JIMYHBIX, TPYMIOBBIX U MHBIX BHECTYKEOHBIX MHTEpEcax Mpeo-
CTaBJICHHOTO €MY [1J151 OCYILECTBJIEHUsI TOCY/1apPCTBEHHBIX (PYHK-
Ul IMYIIECTBA, HAXOAIIETOCs B TOCYJapCTBEHHON COOCTBEH-
HOCTH, €CJIM 3TO HE MPEIyCMOTPEHO AKTAMM 3aKOHOJIATEJIbCTBA
Pecnyonmku Benapyce.

10. Mcnonb3oBaHue rocyJapCTBEHHBIM JIOJIKHOCTHBIM JIALIOM
CBOMIX CITy’K€OHBIX MOJTHOMOYMU B IIEJISIX MOJTyYEHUsT KPeauTa,
CCYy/Ibl, MPUOOPETEHMS TIEHHBIX OyMar, HEIBUKUMOCTH ¥ MTHOTO
MMYIIIECTBA.

B nacrosiee Bpemsi B cratbe 37 aeicTByioliero 3akona Pec-
nyommku Benapyck «O 6opbrOe ¢ KoppyIiuei» ornpeiesieHo, Ka-
KM€ MPaBOHAPYILIEHUS SIBJISIIOTCS KOPPYHNIIMOHHBIMU. K HUM OT-
HOCSITCS:

BBIMOTaTe/IbCTBO FOCY/IaPCTBEHHBIM JI0JKHOCTHBIM WJIU MPU-
PaBHEHHBIM K HEMY JIMIIOM JTMOO MHOCTPAHHBIM JIOJKHOCTHBIM



JIMIIOM MMYIIIECTBA UJIH JIPYTOU BHITO/IBI B BUJIE PAOOTHI, YCIIYTH,
MOKPOBUTEJTLCTBA, OOCIIAHKS TPEUMYIIeCTBA JJTsT ceOs UTH JIJIst
TPETHUX JIMI] B OOMEH Ha JTI000¢ JIeficTBUE Win Oe3/1efCTBUE TTPU
UCTIOJTHEHUH CITYXKEOHBIX (TPYIOBBIX) O0SI3aHHOCTEIA;

NPUHSATHE TOCYIAPCTBEHHBIM JIOJDKHOCTHBIM MJIU TTPUPABHEH-
HBIM K HEMY JIMIIOM JIMOO WHOCTPAHHBIM JOJKHOCTHBIM JIATIOM
UMYIIIECTBA WJIU JAPYTOH BBHITOBI B BUje pabOThI, YCIYTH, TO-
KPOBHTEJILCTBA, OOCIAHUS TIPEUMYIIIECTBA JIIs1 ceOs WU s
TPeThHX JIMII B OOMEH Ha JIIo0oe JeiCTBUE WM Oe3/efCcTBHe
TP UCTIOTHEHUH CITY’KeOHBIX (TPYIOBBIX) O0SI3aHHOCTEH, KpoMe
IpeyCMOTPEHHON 3aKOHO/IaTeIbCTBOM OILIATHI TPY/A;

NpeJIOKEHHE WM  TPEJOCTaBJIeHUE TOCYAapCTBEHHOMY
JOJDKHOCTHOMY WJIM MPUPABHEHHOMY K HEMYy JIMILy JIMOO MHO-
CTPaHHOMY JIOJKHOCTHOMY JIMITy UMYIIIECTBA WJTU APYTOU BBITO-
IIbl B BHJIE PaOOTHI, YCIYTH, TOKPOBUTEILCTBA, OOCIIAHUS Tpe-
UMYIIIECTBA JIJIs1 HUX WM JUIsl TPEThUX JIMIL B OOMEH Ha Jiioooe
JefcTBYe WK Oe3[eUCTBUE MPH UCTIOJTHEHUU CITYXEeOHBIX (Tpy-
JIOBBIX) OOSA3aHHOCTEN;

JeWCTBYE WM Oe3/IefiCTBIE TOCYIapCTBEHHOTO JIOJKHOCTHO-
'O WJIY PUPABHEHHOTO K HEMY JIUIA JIMOO MHOCTPAHHOTO JIOJIXK-
HOCTHOTO JIMIIA TIPY UCIIOJIHEHUU CITyKeOHBIX (TPYIOBBIX) 005-
3aHHOCTEH B 11eJIsIX HE3aKOHHOTO U3BJIEYEHU I BHITOJIBI B BUJIE Pa-
OOTBI, yCITyTH, TOKPOBUTEILCTBA, OOCIIAHU S TPEUMYIIECTBA JIJIST
ceOs1 WK JIUIS1 TPEThUX JIUIL;

HE3aKOHHOE HCIIOJIb30BAHUE WIIM YMBIIUIEHHOE COKPBITHE
UMYIIIECTBA, TOMYYEHHOTO TOCYIAPCTBEHHBIM JIOJKHOCTHBIM



WIY TIPUPABHEHHBIM K HEMY JIMIIOM JIMOO WHOCTPAHHBIM JIOJIXK-
HOCTHBIM JIUIIOM OT JTIOOOH AeATEeIbHOCTH, YKa3aHHOW B a03ariax
BTOPOM, TPETHEM U ISITOM YaCTH NepBou ctaThu 37;

MIPUHSATHE TOCYIaPCTBEHHBIM JOJKHOCTHBIM WJIM PUPABHEH-
HBIM K HEMY JIMIIOM JIMOO MHOCTPAHHBIM JOJKHOCTHBIM JIUIIOM
MMyIleCcTBa (MIOAAPKOB), 32 MUCKJIOYEHUEM CYBEHHMPOB, Bpyda-
€MBIX MPHU MPOBEJIEHUM MPOTOKOJIBHBIX U UHBIX O(UITMATIBHBIX
MEpOTPUATHIA, WX TOJTy4YeHUE IPYrodl BHITOABI ISl ceOsl Win
IUISI TPETHUIX JIUIL B BUzIe paOOTBI, YCIIYTY B CBSI3H C UCTIOTHEHUEM
CITy’KeOHBIX (TPYIOBBIX) OOSI3aHHOCTEN;

OCYLIECTBJIEHHE TOCYIAPCTBEHHBIM JTOJKHOCTHBIM WUJIM TPU-
PaBHEHHBIM K HEMY JIMIIOM MOE€3/KHU 3a CUeT (PU3MYECKUX U
(WM) IOPUINYECKUX JIML, OTHOLIEHUS] C KOTOPHIMU BXOAST B
BOIIPOCHI €0 CITy)eOHOW (TPYHOBOH) NESTENIbHOCTH, 3a WC-
KJTIOYEHHEM CIIEYIONIUX TIOe3/I0K: CITYKeOHbIX KOMaHJHPOBOK;
10 MPUIJIAIIEHUIO CyNpyra (Cynpyru), OIM3KUX POICTBEHHUKOB
WJIA CBOMCTBEHHUKOB; OCYILIECTBJISIEMBIX B COOTBETCTBUU C MEXK-
AyHApOIHBIMU IoroBopamu Pecniybnuku benapych nim no goro-
BOPEHHOCTH ME /1y rOCyJapCTBEHHbIMU OopraHaMu PecryOnuku
Benapych 1 opraHaMu HTHOCTPaHHBIX TOCY/IAPCTB 3a CUET CPE/ICTB
COOTBETCTBYIOLIMX T'OCYJAPCTBEHHbIX OPraHOB U (WJIM) MEXILY-
HApOJIHBIX OPraHU3alMid; OCYIIECTBISIEMBbIX C COIJIACUS BbIIIE-
CTOSIILIErO AOJKHOCTHOIO JIMIA JIMOO KOJUIErMaJIbHOTO OpraHa
yIIpaBJIeHUsI 17151 yU4aCTHsl B MEXKyHAPOAHBIX U 3apyOeKHbIX Ha-
YUHBIX, CIIOPTUBHBIX, TBOPYECKMX W WHBIX MEPOIPUATHUSAX 32
CUET CPEJICTB OOIIEeCTBeHHBIX OObeauHeHu ((hOHIOB), B TOM



YKCJIe MOE3/I0K, OCYILIECTBIISIEMbIX B PAMKaX YCTaBHOM JIESITENb-
HOCTH TaKMX OOILIECTBEHHBIX OObeAMHEeHuH ((POHIOB) MO MpPH-
IJIaIIeHUSIM U 3 CUET 3apyOeKHBIX MAPTHEPOB;

niepeAaya rocyJapCTBEHHbIM JOJKHOCTHBIM JIMLIOM (pu3nye-
CKUM JIMIIaM, a TaKKe HerOCyIapCTBEHHBIM OPTraHr3aIusIM OI0/1-
JKETHBIX CPE/ICTB WJIM MHOTO UMYILIECTBA, HAXOSIIErOCs B TOCy-
JapCTBEHHON COOCTBEHHOCTH JIMOO B COOCTBEHHOCTH OpraHM3a-
Ui, B ycTaBHBIX (poHIaX KOTOphIX 50 U Gojiee MPOIEHTOB J0-
Jierd (aKIui) HaXOAUTCSl B COOCTBEHHOCTH TOCy/IapcTBa U (W)
€ro aJIMUHUCTPATUBHO-TEPPUTOPUATIBHBIX €IMHUII, €CITU 3TO HE
MPEIYCMOTPEHO 3aKOHOAATEIbHBIMU AKTAMU;

UCIIOJIb30BAHUE TOCYIAPCTBEHHBIM JOJKHOCTHBIM JIMIIOM B
JIMYHBIX W UHBIX BHECITY)KEOHBIX MHTEpECcax MpeJOCTaBIEHHOTO
€My JUIs1 BBITIOJTHEHHU S TOCYAAPCTBEHHBIX (DYHKIIMN UMYIIECTBA,
HaXOJIAIIEroCs B TOCYAapCTBEHHON COOCTBEHHOCTH, €CITU 3TO HE
MPEyCMOTPEHO aKTaMU 3aKOHOJATEJIbCTBA;

UCTIOJIb30BAaHUE TOCYJAPCTBEHHbIM JOJKHOCTHBIM JIULIOM
CBOMIX CITy’K€OHBIX MOJTHOMOYMU B IIEJISIX MOJTyYEHUsT KPeauTa,
3aiiMa, MPUOOpPETEHNS TIEHHBIX OyMar, HeJBH)KUMOTO M MHOTO
MMYIIECTBA;

MEJIKOe XUIIEHHe UMYIIEeCTBA MyTeM 3JI0yIOTpeOIeHUsI CITy-
KeOHBIMU TIOTHOMOYHSIMH.

CoBepilieHre YKa3aHHBIX BBIIIEe MPABOHAPYIIIEHUN BIeUeT 3a
cO0Ol OTBETCTBEHHOCTb B COOTBETCTBUU C 3aKOHOMATEILHBIMU
aKTamMH, B TOM YHKCJI€ TIPU HAJIMYUMU K TOMY OcHOBaHuU YK,
Konekca Pecryonmku Benapych 06 aqMUHUCTpaTUBHBIX PaBO-



HapymeHusix, TpygoBoro kozmekca Pecnyonuku Benapycs, T. e.
OOIIIeCTBEHHAs] OMACHOCTh CIIYKHUT KPUTEPHEM pa3rpaHUYCHUS
BCEX MPABOHAPYIIIEHUM Ha MPECTYIUIEHUs], aAMUHUCTPATUBHBIE
Y TPAKAAHCKUE NIEJIMKTHI, a TaKKe AUCUUIUIMHAPHBIE MPOCTYTI-
KH.

B peiictBytomem 3akoHe «O OopbOe ¢ KOppyHIuen» Takke
ornpeesieHbl MPaBOHAPYIIEHUsI, KOTOPbIE CO3JIAI0T YCIOBUS IS
koppynuuu. My sBnsiorcs:

BMEIIATeIbCTBO FOCYJAPCTBEHHOT'O I0JKHOCTHOT'O JIUIIA C UC-
MOJIb30BaHUEM CBOMX CJTYKEOHBIX TIOJITHOMOYHI B JIESITEILHOCTD
JPYTUX TOCYAAPCTBEHHBIX OPraHOB M MHBIX OpraHW3allui, eciu
9TO HE BXOJUT B KPYT €ro MOJTHOMOYMI U HE OCHOBAHO Ha 3aKO-
HOZIATEeJIbHOM aKTe;

OKa3aHKe roCyAapCTBEHHBIM JTOJKHOCTHBIM JIMIIOM IPH TOA-
TOTOBKE U MIPUHSITUN PEIIeHUI HEMTPABOMEPHOTO MPEATNIOUTEHH S
uHTEpecaM (PU3MUYECKUX W I0PUAWYECKUX JIUIL JTMOO Mpeio-
CTaBJIeHHe UM HEOOOCHOBAHHBIX JIBIOT M TIPUBWIIETUI W OKa-
3aHKE COJEUCTBHS B UX MPEJOCTABICHUN;

WCMOJIb30BAaHUE TOCYIAPCTBEHHBIM JOKHOCTHBIM WJIM TIPU-
PaBHEHHBIM K HEMY JIMIIOM CITyK€OHOTO TIOJNIOKEHUSI TIPU pele-
HUU BOIIPOCOB, 3aTPArvBAIOIIMX €r0 JUYHbIE, IPYIIOBbIE U UHbIE
BHECITy’)KeOHbIe MHTEPECHI, €CJIM 9TO HE CBS3aHO CO CITyKeOHOU
(TpyaoBON) EATETHHOCTHIO;

y4acTHe rocylaapCTBEHHOIO JI0JKHOCTHOIO JIMIA B KaueCTBe
MpeJCTaBUTENs1 TPEThUX JIMIL B [IeJIaX TOCYAAPCTBEHHOTO OpraHa,
WHOU OpraHu3aIi, CyXamum (pabOTHUKOM) KOTOPOTo (KOTO-



poi) OH sIBJISIETCS, TUOO MOTIYMHEHHOTO (TMTOAYMHEHHON) U (VJTH)
MOJKOHTPOJILHOTO (TIOAKOHTPOJIBHOM) €My (€1) rocyJapCTBEH-
HOTO OpraHa, MHOW OpraHu3alluy;

UCIIOJIb30BAaHUE TOCYAAPCTBEHHBIM JOKHOCTHBIM WU TpU-
PaBHEHHBIM K HEMY JIMIIOM BO BHECITYXKeOHBIX MHTEpecax WH-
(popmaninu, pacnpoctpaHeHue M (MJIM) MPEIOCTAaBIEHUE KOTO-
pO¥ OrpaHUYEHO, MTOTYIEHHO! TP UCTIOJTHEHUH VM CITyKEOHBIX
(TpyIOBBIX) OOSI3aHHOCTE;

OTKa3 rOCyAApCTBEHHOTO AOJKHOCTHOTO WJIA MPUPABHEHHO-
ro K HEMY JiMI]a B TPEIOCTaBIeHNHA MH(POpMaAK (PU3NIECKUM
WM I0PUANYECKUM JIMIAM, MPEAOCTABJIEHUE KOTOPOU ITUM JIU-
[aM IPeJyCMOTPEHO aKTaMHU 3aKOHOJATENIbCTBA, YMBIIUIEHHOE
HECBOEBPEMEHHOE €€ NPEIOCTABJIeHUE WM NPedOCTaBIeHUE
HETOHOM JTMOO HeAOCTOBEPHOIN MH(OPMAIIH;

TpeOOBaHUEe TOCYIAPCTBEHHBIM JOJKHOCTHBIM WJIH TIPUPAB-
HEHHbIM K HEMY JIULIOM OT (PU3UUYECKUX WJIU I0PUJUYECKHX JIULL
MH(pOpPMALIMK, B TOM YHUCIIE JOKYMEHTOB, TPEJOCTABJIEHUE KOTO-
POM HE MPETYCMOTPEHO AKTAMU 3aKOHOAATEIIbCTBA;

HapyIlIeHUe rOCyJapCTBEHHBIM JOJKHOCTHBIM JIMIIOM B JINY-
HBIX, TPYNIOBBIX W MHBIX BHECTY:KEOHbIX MHTEpecax YCTaHOB-
JICHHOTO 3aKOHOJATebHBIMU aKTaMH TOpPsSAKA PacCMOTPEHUs
oOpalleHuit rpaaH, B TOM YUCJIe UHAUBUIYATbHBIX TIPEAPH-
HUMaTeJIed, U I0PUINYECKUX JIUI] U IPUHATUS PEIIEHU 10 BO-
1pocam, BXOJSIIKMM B €0 KOMIIETEHIINIO;

CO3/1aHUE TOCY/IaPCTBEHHBIM JOJKHOCTHBIM WJIM MPUPABHEH-
HbIM K HEMY JIMIIOM NPENSATCTBUM (PU3NMYECKUM WIN I0pUANYE-



CKUM JIMI]AM B peaji3alliy UX MPaB 1 3aKOHHBIX UHTEPECOB;

JeJIeTUPOBAaHUE TOCYIAPCTBEHHBIM JOJKHOCTHBIM  JIMLIOM
MOJTHOMOYMI Ha TOCYIapCTBEHHOE PEryIMpOBaHKE MPEAPUHU-
MaTesIbCKOM JesITeIbHOCTH MO0 Ha KOHTPOJIb 32 HEl JIUITY, OCY-
HIECTBJISIIONIEMY TaKyIO JIEATEIbHOCTh, €CJIA 9TO HE MPELyCMOT-
PEHO 3aKOHOJATEIbHBIMU aKTAMU;

HapyleHre TOCyAapCTBEHHBIM JIOKHOCTHBIM WM TPUPaB-
HEHHBIM K HEMY JIMIIOM YCTAaHOBJIEHHOTO aKTaMH 3aKOHOAATE b~
CTBa TMOPsJKA MPOBEEHUS] KOHKYPCOB, ayKIIMOHOB, MPOIIEAYP
3aKYTOK;

TpeOOBaHUEe TOCYIAPCTBEHHBIM JOJKHOCTHBIM WJIH TIPUPAB-
HEHHBIM K HEMY JIMIIOM IpeJOCTaBIeHN s Oe3BO3ME3/IHOM (CIOH-
COPCKOI) TIOMOIIIM, & PaBHO HAPYIIEHUE TOCYIAPCTBEHHBIM
JOJKHOCTHBIM WJIM TIPUPABHEHHBIM K HEMY JIMIIOM TOpsIIKa ee
MIPeIOCTaBJICHU S, MOYYEHHS ¥ UCTIONIb30BaHUS1, YCTAHOBJIEHHO-
IO aKTaMH 3aKOHOJIATENIbCTBA.

CoBepilieHEe YKa3aHHBIX MTPABOHAPYILIEHUI BJIEYET 32 COOON
OTBETCTBEHHOCTh B COOTBETCTBUHU C 3aKOHO/IATEeIbHBIMU AKTAMHU.

Hapsiny ¢ onpeseneHremM MOHATUS «KOPPYMIIUS» BHIICISIIOT
BUJIbl KOppymiuK. B ocHOBe KiaccupuKalum KOppyHIIMOHHBIX
MIPABOHAPYIIIEHUH MOTYT WCIONb30BAThCSl pa3iMyHble MPU3HA-
KH: B 3aBUCUMOCTH OT CYOBEKTa KOPPYIIMH (KOPPYMIIHS TOCY-
JAPCTBEHHBIX CITYXKaIlMX; KOMMEpUecKasi KOppyMiiusl; MOJUTH-
Jyeckasi KoppyHiusi (KOppyMuus JIMll, 3aHUMAIOIIUXCS TIONIUTH-
YEeCKOU JesITeIbHOCTBIO); B 3aBUCUMOCTU OT CYOBEKTa, SIBJISIO-
Ierocsi MTHULIMATOPOM KOPPYIIIMOHHBIX OTHOILIEHWI (BBIMOTa-



TEeJIbCTBO B3ATOK 110 MHUIMATHBE JOKHOCTHOIO JIMIA; TIOAKYI
M0 UHUIIMATUBE MPOCUTENSA); B 3aBUCUMOCTU OT (POPMBI TTOJTY-
YaeMOW BBITOJIbI (JEHEKHBIE CPEJICTBA; OOMEH yCIyraMu); B 3a-
BUCUMOCTHU OT CTETIEHU LIEHTPAIM3ALIMKY KOPPYIIIMOHHBIX OTHO-
HIeHUH (IeLeHTpaIM30BaHHAsl KOPPYILMS — KAX/Ibli B3SITKOAA-
TeJb ISUCTBYET 10 COOCTBEHHOUN MHUITMATURE; IIEHTPAIM30BaH-
Hasl KOPPYIIUS U JIp.).

OTnenbHO MOXHO paccMaTpuBaTh KacCU(pUKAIMIO KOPPYII-
IIMOHHBIX ITPOSIBJIEHUH TI0 CTeTIeH! OOIIECTBEHHOM OracHOCTU. B
CBSI3U C 9TUM MOKHO MOJAPA3/EsATh KOPPYIIIMOHHBIE MTPECTYTI-
JIEHUS ¥l UHbIE KOPPYIIMOHHbBIE MPAaBOHAPYIIIEHUSI.



1.2. YrosoBHO-nipaBoBas MOJMTHKA B
00J1aCTH IPOTUBOAENCTBUSA KOPPYIIIUT

C0OBO «IOIMTHKA» B MIEPEBOJE C IPEYECKOrO O3HAYAET «IO-
CYIapCTBEHHAsA NEATEJIBHOCTb». JTO MOHATUE OXBATBHIBAET JE-
ATEJIBHOCTb TOCYIAPCTBEHHBIX OPraHOB, OHO BKJIIOYAET TaKKe
MIPOUCXOJAIINE B OOIIECTBEHHOW XU3HU coObITHsA. MIHOTIa To-
JIMTUKY ONPEAETAIT (Y4TO TaKKE YMECTHO) KaK COBOKYIHOCTB
Mep U ACWCTBUM, HAMPABJICHHBIX Ha JOCTUKEHUE 3aBEJJIOMO 3a-
JAHHOTO pE3YJIbTaTa.

B opuanuyeckoil urteparype MMeEeTcss MHOKECTBO TPaKTO-
BOK ITOHATHUS «yTOJIOBHO-IIPABOBasl MOJMTUKA». OTOEIbHbIE aB-
TOPBI OIPENEIISIOT €€ KaK JeATEIbHOCTb MO IIJIAHUPOBAHUIO Me-
PONPUATUI 3aKOHOAATEJBHOIO M IPABOINPUMEHUTEIBHOTO Xa-
paKkTepa M MX OCYIIECTBJEHHUIO C IEJIbI0 IMPOTUBOAEHCTBUA
npectynHocTy [8]. OTmedaercs, 4To NEepBbIM, KTO CTaJl pac-
cMaTpuBaTh B KaueCTBE YrOJIOBHOM IOJUTHKHU BCE, YTO «Ips-
MO WJIM KOCBEHHO HallpaBjeHO Ha OOphOy C MPECTYMHOCTHIO»,
obu1 A. A. I'eprienzon. OH BKJIOYQI B HEE YrOJIOBHO-TIPAaBO-
BbI€, YTOJIOBHO-TIPOLIECCYaAJIbHBIE, KPUMUHOJIOTUYECKHUE, YTOJIOB-
HO-HUCIIOJIHUTESIbHBIE, KPUMUHAJIMCTUYECKHE, a TAKKE SKOHOMHU-
YecKHe, UIEOJNIOTMYECKUE, MEJULIMHCKUE W WHBIE MEPBl COLM-
anpHOro xapakrepa [9, c. 179]. H. A. benses, kacasch yroiaos-
HO-ITPABOBOM IOJIMTUKY, YTBEPAKIAJ, YTO YTOJIOBHOE HAaKa3aHUE
camo 1o cebe He MOKET MPUBECTU K JIMKBUIAIMU TPECTYITHO-



CTH, TIO3TOMY HaKa3aHUE JIOJKHO PAacCMaTpUBaThCs JIMIIb Kak
JOTIOJTHUTETLHOE CPeNICTBO OOPBOBI C pecTynmHocThio [10, ¢. 15].

YronoBHO-TIpaBOBasi MOJUTHUKA SIBJISIETCS] OTHOUM U3 Ba)KHEW-
IIMX COCTABJISIOUIMX COLMATIBbHOIN MOIUTUKHU OEI0pYyCcCKOro ro-
CyJapcTBa B 1I€JIOM U IIPAaBOOXPAHUTEIBHOM MOJUTUKU B 4acT-
HocTu. BekTop ero nevcrBum onpepaesnsercds OCHOBHBIM 3aKO-
HoM Pecny6imku Benapych: B cratbe 2 KoHcTuTy1IMU 3aKperiie-
HO, 4TO YeJIOBEK, ero ImpaBa 1 cBOOO/Ibl, TAPAaHTUM UX peasn3a-
IIVY BBICTYNAIOT BBICIIEH IEHHOCTHIO U 11EJIbI0 OOIIECTBA U TOCY-
JapcTBa. ITO KOHCTUTYLMOHHOE MOJIOKEHUE HAXOOUT CBOE pas-
BUTHE B YaCTH MEpBOM cTaThu 21, COrMacHo KOTOpPOH obecreye-
HMe npaB U cBoOoA rpaxaaH PecnyOnmuku benapych siBisiercs
BBICILIEN LIEJIBIO rocyapcTBa. VIMEHHO 3TU M MHBbIE KOHCTUTYLIM-
OHHbIE TIOJIOKEHUsI 00S3BIBAIOT TOCYAAPCTBO MPUHUMATh MEphI
10 3allUTe YTOJIOBHO-TIPABOBBIMU CPEJICTBAMU KU3HU U 3/10PO-
Bbsl YEJIOBEKA, €r0 UMYLIECTBEHHBIX U JIPYTUX JIMYHBIX IIpaB U
cB00OO/, 3a11MTe OOIIECTBEHHBIX U TOCYJAPCTBEHHBIX MHTEPECOB.
3HauNTENbHYIO TIOMOIIb B 9TOM MOKET OKa3aTh OOIEeCTBO, Ca-
MU TpaxjaHe. B pse ciydaeB oOmmecTBeHHbIE OObEIUHEHUS 1
rpaxjaHe B cpepe MpOTUBONEUCTBUSA MPECTYIUIEHUAM HaJels-
I0TCS1 COOTBETCTBYIOILIMMU ITOJTHOMOYHSIMM.

JJ11 yroJIOBHO-ITIPaBOBOM MOJIMTUKM XaPAKTEPEH MOMCK ITyTEN
U CpeJCTB NMPOTUBOCTOSIHUS MPECTYNHOCTU. B 3TOM KOHTEKkcTe
MOXHO BECTU PEYb O CTPATETMM U TAKTUKE rOCYJapcTBa IO UC-
KOPEHEHUIO IIPECTYIHBIX MTPOSIBICHUI.

BaxxHenien cocTaBiSIONIEd YTOJOBHO-IIPAaBOBOM MOJIMTUKHU



BBICTyIaeT 0oprOa ¢ KOppyNIuel, B 1eJIOM MPOTUBOJIEHCTBHE
eil. ickopenenue koppymiun B Pecriyomnuke benapych sBisier-
csl BakHeWuIen rocynapctBeHHor 3aaadeil. C MomeHTa o0Ope-
TeHus1 pecnyonukoil HezaBucumocTH IlpesuaeHToM, pyKoOBOA-
CTBOM CTPaHbl KOPPYIIIMsI pacCMaTPUBAETCS KaK MpsiMasi yrpo-
3a HAITMOHAJIbHOM Oe30MaCHOCTH, peaTn3aliiy OeJI0pyCCKOM KO-
HOMUYECKOW MOZIEIM pa3BUTHUSI TOCYIAPCTBA, MOAJEPKAHHUIO CTa-
OUILHOCTH U coriacus B crpaHe. Ee maryOHble mocieicTBUs 3a-
KJIIOYAIOTCSl TAaKK€ B TOM, YTO OHA Pa3MbIBAET TaKWE BaKHEU-
e KOHCTUTYIMOHHBIE TIPUHIIMITB KOHCOJMAAIMH HAIIETO 00-
IIECTBA, KaK MPHHIUI COIMATbHON CIpaBeJIMBOCTU M paBeH-
CTBa BCEX Mepe[] 3aKOHOM.

Koppymius moapeiBaer 1oBeprie Hapoaa K BJIACTH, TOPOX-
JaeT ONpaBAATENIbHYI0 (PUITOCO(DUI0 «M3IOUMCTBA», IUCKPEIU-
TUPYET PHIHOUHbIE MEXaHU3Mbl KOHKYPEHIIUU ¥ OOpbOBI C MO-
HOIOJIM3MOM B 9KOHOMHKE, CHOCOOCTBYET JIOOOMPOBAHUIO 3a-
KOHOJIATEJIbHBIX 1 HOPMATHBHBIX aKTOB, MOTBOPCTBYIOIIUX Mac-
mTabHBIM 3JI0YTIOTPeOIeHUSIM U TipecTyrmHoCTH. [losatomy Gec-
KOMITPOMHUCCHAS ¥ peluTesbHasi 60ph0a ¢ KOppyHImei SBisieT-
Csl IEHTPAJIbHBIM 3BEHOM BHYTPEHHE! MOJUTUKK HaIlIero rocy-
JapcTBa.



Konen 03HaKOMUTEJLHOI'O
¢dparmenra.
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