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AHHOTaAIMA

Hacrosimee wm3manMe — T1mepBoe B POCCHUICKOM — Hayke
MOHOrpauyecKkoe  Uccle[JoBaHhe, TMOJHOCTHIO  MOCBSIIEHHOE
npo6seMamM MpPaBoOBOM perjaMeHTaIluy OTBETCTBEHHOCTH 3 TEHOIU
no YronopHomy kojekcy P®. B paboTe M3/I0KEHBI COLMAIIBHBIC
OCHOBaHU A KpUMHHAJIN3AlU resouuja, PACKPLIT BOITpOC
BO3BHUKHOBCHHMA M T€HE3UCA IOHATUA «TC€HOIUA» B HOPMATUBHLIX
n JOKTPUHAJIbHBIX HNCTOYHUKAX, IMPEACTABIICHBI PE3YJIbTAThI
KOMIUIEKCHOTO aHAJIM3a COCTaBa MPeCTyIUIeHUs, TIPeyCMOTPEHHOTO
cr. 357 YK P®, a Takxe €ro COOTHOUIEHUSI C COCTaBaMH JPYTHX
MPECTYIUVICHUH, TeopeTHYecKoe OOOCHOBaHWE HEOOXOIUMOCTH,
OIIPEACJICHDI TEPCIICKTUBHLIE HAIIPABJICHUA MOJICPHU3ALUU HOPMbI
00 YroJOBHOW OTBETCTBEHHOCTH 3a TeHouw.. [lpeHaszHaueHa st
npernofasaresiel U 0Oy4alolMXcsl MO TporpaMmaM BceX YpOBHeEH
BBICIIIETO I0PUIMYECKOTO 0Opa30BaHMs, a Takke pabOTHHKOB Cy.a,
aJBOKATYPBI, IPOKYPATYPHl U CIEACTBEHHBIX OPraHOB.
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I'.JI. MockaJjieB
YroJ1oBHast OTBEeTCTBEHHOCTD

3a reHonu (crarba 357
YK P®) Monorpadus

BBeneHnne

MupoBas UCTOpUs COAEPKUT MHOKECTBO (PAKTOB YHUUTOXKE-
HU$ YEJIOBEUECKUX T'PYII, BBIAEISAEMBIX 110 HALIMOHAIBHBIM, 3T-
HUYECKUM, PACOBBIM WJIM PEJIMTUO3HBIM Ipu3HaKkaM. CeeneHus
O TAKMX COOBITUSIX COXPAaHUJIUCh JO HACTOSIILIETO BpeMeH!. MHo-
TOBEKOBOE Pa3BUTHE YEIOBEYECTBA, K COXKAJICHUIO, HE IIPUBE-
JIO K UCKOPEHEHHUIO TPAKTUKU YHUUYTOKEHHUS ITHOPEJIUTUO3HBIX
rpynn. Hanporus, B XX Beke KOJIMYECTBO TAKUX aKTOB yBEJIM-
YUJIOCh, @ MX MacIITaObl CTAJIM MIOMCTHHE YsKacaomumu. Macco-
Bble YOMIICTBA U ICMIOPTALMs apMsIH Ha Tepputopry OCMaHCKOM
UMIIEpUN U UCTpeOIeHre OTAebHBIX OOITHOCTEH JIofiel B Ha-
ucTcko ['epMaHuy 0OyclIOBUIM HOBBIA B3IV MEXIyHApO[I-
HOTro coo0IIecTBa Ha OE30aCHOCTh YeJIOBeUeCcTBa KaKk Ha caMo-
CTOATEJIbHBIA OOBEKT YTOJIOBHO-TIPABOBOM OXPAHBI.

YtoObl 0OeCcTieunThb Takylo oXpaHy, B 1948 romy Obuta mpuHs-
Ta KonBennusa Opranuzanun O6benuneHHbpx Harmmii «O mpe-



JOYTPEKACHUU MPECTYIJICHUs] TEHOLMAA U HAKa3aHUM 32 HErO».
B stomM mexayHapogHOM MPaBOBOM akTe BIEPBbIE B MCTOPUU
ObUla HOPMATHBHO 3aKperuieHa OTBETCTBEHHOCTh 3a COBepIlle-
Hue redHonuaa. OaHako Jaxe Mmocje MPUHSATHS STOrO aKTa Jeu-
CTBUsI, HAaITpaBJIEHHbIE HA YHUUYTOXKEHUE PA3JIMUHBIX YeJOBeue-
CKHUX TPYIII, MPOAOIKUIN COBEPIIATHCS, a UX KEPTBAMU CTaJIU
MUJUTMOHHI JTiofiel. B KauecTBe mprMepoB MOKHO MPUBECTH Je-
saHus, umesime Mecto B Kamoomxke (1975-1979), KOrocnasuu
(1991-1995), Pyanne (1994).

Ha ocHoBanmu mosnoxkeHnil Ha3BaHHONM KoOHBeHIIUM B OeW-
CTBYyIOIIIEM YTOJIOBHOM Kojiekce Poccuiickont denepanivu nosisu-
Jach cr. 357, npeaycMmarpuBaroiiasi OTBETCTBEHHOCTh 32 T€HO-
1. Ho 3akperieHre TaHHOTO MPeCTYIIEHUsI B POCCUICKOM 3a-
KOHOJIATEJTLCTBE HE OCTAHOBUJIO JIVII, YHUUYTOKHBIIUX OOJIee Mo-
JIyTOpa THICSY YeJIoBeK !, GOJIBITMHCTBO M3 KOTOPBIX OBLTH I'PaX-
JaHamu Poccuu, B Xoe TPY3MHCKOM arpeccu Ha TeppUTOpUr
Pecryonmuku Oxnas Ocerus B aBrycre 2008 rona 2. [Tyonmuunbie
MPU3BIBBI K YHUUTOKEHUIO STHUYECKUX PYCCKUX UMEH MECTO B

'Cwm: CrpemoyxoB A. B., Vsanos 1. A. TIpo6nemsl IpeynpexaeHuns FeHouaa 1
OTBETCTBEHHOCTH 3a HEro B KOHTeKcTe arpeccuu I'pysuu nporus HOxHoi Ocetuu B
2008 rony // JlenuHrpanackuil lopuauueckuit xkypHai. 2010. Ne 4. C. 133.

2 CrencrBennsiii komuter Poccuiickoit denepanuu3aBepiiaeT cOOp U aHAJIU3 J0-
Ka3aTesIbCTB, CBUJIETEJILCTBYIOIIMX O COBEPIIEHWH PYKOBOACTBOM ['py3uu reHOLM-
Jla 1 MaccoBbIX YOMICTB rpaxaaH Poccuiickoin Penepanmu B aBrycre 2008 roma //
Od¢unmansheiii caiit CriencrBerHoro komutera P®. — URL: http://sledcom.ru/news/
item/519300 (nara obparenust: 12.09.2015).



Vkpaune B 2013-2014 roay?, a k 29.09.2014 B pacnopsixeHuu
CrnencrBeHHOro komutera P® nosBumMcy CBeIEHUS O COBEPILIE-
HUY B OTHOILLIEHUM PYCCKOSI3bIYHBIX IPaX]aH JAesiHUM, CoAepKa-
IIMX [IPU3HAKYU MPECTYIIEHUs], IpeaycMoTpeHHoro cr. 357 YK
P®*, M3nokeHHbIe TPUMEPHI TIOKA3BIBAIOT, YTO YIpO3a COBEpIIe-
HUS TEHOLMAA CYIIECTBYET U B HOBOM TBHICAYETETUH. DTO Mpe-
CTYIICHUE MOXET KOCHYTBhCSI JIIOOOW CTpaHbl, B TOM YHUCIIE U
Poccuun, 6ynyun HanpaBieHHbIM TPOTUB PYCCKOSI3BIYHOTO HACe-
JIeHUsI B COTPeIeIbHBIX TocynapcTBax. JlaHHble 00CTOSITEbCTBA
00YCJIOBJIMBAIOT HEOOXOMUMOCTh KPUMUHATM3AINK TEHOIU/IA B
JICMCTBYIOIIEM YTOJIOBHOM 3aKOHE PoccuM M yKa3bplBalOT Ha ak-
TYaJIbHOCTbh MCCJIEJOBAHUsI COCTaBa MPECTYIJICHNUS, 3aKPEILJIeH-
Horo B cT. 357 YK PO.

HaBasi onpenesieHUe TeHOUMOa, OTEYECTBEHHBIM 3aKOHOJA-
TeJIb cTapajicss cOpMYIMPOBaTh €0 B MAKCUMAJIbHOM COOT-
BETCTBUY C MEKAYHAPOAHO-IIPABOBBIM MOHATHUEM JAHHOTO TIpe-
CTYIUIEHH 1, KOTOpOe Ha MOMeHT npuHATuA Y K PO He npereprie-
BaJIo u3MeHeHuu ¢ 1948 roga. Ilpu 3Tom AesHUA, COBEPLICHHBIE

3 o
benas KHUTra HapylmeHuu npaB YCJIOBCKa u IpUHOUIIA BEp-

XOBEHCTBA mpaBa Ha Ykpaune (HostOpp 2013 - wmapr 2014) //
MID.RU: oduuuanpHelii cadT MuHHUCTEpCTBA MHOCTpaHHBIX Jen1 PO, —
URL:  http://www.mid.ru/bdomp/ns-dgpch.nsf/03¢344d01162d351442579510044
415b/  38fa8597760acc2144257ccf002beeb8/$SFILE/ATTAQMRR.pdf/  Belaya
%20kniga.pdf (nata obpamenus: 06.05.2014).

4 CriencTBeHHBI KOMHUTET BO30YIHJI YTOJOBHOE JIEJI0 O TEHOLU/E PYCCKOS3BIYHO-
r0 HaceJieHus1 Ha I0ro-soctoke Ykpaussl // Ocdunmansasiil cailt ClieICTBEHHOIO KO-
mutera P®. 2014. — URL: http://www.sledcom.ru/actual/417477/ (nara obpanieHus:
12.11.2014).



yxke nociie npuHATUA KoneeHunn «O mpenynpexIeHun mnpe-
CTYIUIEHUSI TeHOIM/Ia U HAKa3aHUM 32 HETO» U HaIpaBJIeHHbIE Ha
YHUYTOXEHUE TOW WJIM MHOM YeJIOBEUECKOM TPYIIIbl, 3a4acTyio
noanaas noj OOMbIIMHCTBO MPU3HAKOB FEHOIIMAA, HE COepka-
JIV OJTHOTO WJIM HECKOJIBKUX U3 HUX. [109TOMY BO3HMKIIA HEOOXO-
JMMOCTb COBEPIIIEHCTBOBAHUSI HOPMBI O T€HOIIU/IE, 3aKPETLJIeH-
Hoi B YK P®. Oco0yio akTyanpbHOCTh TIpodiieMa rprodpesa B
CBSI3U C HEOJHO3HAYHOM MPAKTUKOW MTPUMEHEHHUSI HOPMBI O Ie-
HOIMJIE MEXIYHAPOAHBIMU CYIeOHBIMU OPraHaMH, YTO, B CBOIO
ouepe/ib, MOKET CBUIETEIbCTBOBATH O BOZMOKHOCTH TOSIBJIEHU ST
MOTEHITUAJIBHBIX TTPOOJIEM Y POCCHICKOTO MPABOMPUMEHUTEIS
npu kBamdukanuu aessaui no cr. 357 YK P®. Crnenosaresnb-
HO, CyIIIECTBYET He0OXOIMMOCTh MosiepHu3aiyu cT. 357 YK PD
¥ TIOWCKA ITyTel ee OCYIIeCTBIICHUSI, B TOM YHCIIE B 3apyOeKHOM
YIOJIOBHOM 3aKOHOJIATEJIbCTBE.

[Mocsirast Ha Ge30MacCHOCTh HAIIMOHAJIBHBIX, STHUYECKHUX, pa-
COBBIX, PEIUTMO3HBIX TPYIII ¥ TAKUM 00pa3oM Ha 6e30MacHOCTb
BCErO 4eJIOBEYeCTBa, TEHOIW/] TIPE/ICTABISAET HAUOOJBIIYI0 00-
IIECTBEHHYIO OMACHOCTb CPEeI BCEX 3allPEIleHHbIX YTOJIOBHBIM
3aKOHOM JIeSTHUIA, 4TO OOYCIIOBIMBAET 0COOYI0 BaXKHOCTh HUCCIe-
JIOBaHU s yTOJIOBHOW OTBETCTBEHHOCTH 3a reHo1u/1 B Poccuiickoit
Denepauyn.

TeopeTnueckor OCHOBOM MOSIBJIEHUS] MEKAYHAPOAHO-IPABO-
BOM HOPMBI O T€HOLIMJE CTalM pe3yJbTaThl MCCIeAOBaHUM P.
Jlemkuna (Raphael Lemkin). CBo#i Bkiiag B pa3pabOTKy 3TOi
HopMbI BHecsn Takke B. Tlemta (Vespasian Pella) u [1. ne Baop



(Donnedieude Vabres). MexgyHapogHO-TTpaBoBasi HOpMa 00 OT-
BETCTBEHHOCTH 32 T'€HOIIM]] CTAHOBUJIACH MPEIMETOM HUCCIIe0-
BaHUI KaK COBETCKMX Yy4YeHbIX, B yacTHoctu M.H. Anuaproxu-
Ha 1 A.H. TpaiinuHa, Tak U npeacTaBUTENEN 3apyOeKHON Hay-
KM, Cpelld KOTOPHIX ClieayeT 0codo otMeTuTh BKJaa B. Iladaca
(William Shabas).

3a 20 et cyiecTBOBaHUSI HOPMbI 00 OTBETCTBEHHOCTH 3a T'e-
HOLIMJ B POCCUIICKOM HallMOHAJIbHOM IIPAaBE OHA, HApsi/ly C UHBI-
MU HOPMaMH, BBICTyMaJIa MPEAMETOM AUCCEPTAILIMOHHBIX UCCIe-
noannii B. M. Bapransna, E.JI. [TankparoBou, B.B. ABanecs-
Ha, A.C. MaprupocsH. [JocTonHBIN BKJIaL B U3ydyeHue cT. 357
VK P® Buecnu JI.B. Mnoramosa-Xeraii, A.I'. Kudbaneauk, C.M.
Kouon, E.H. Tpuko3. OtaesibHble TPU3HAKKA COCTaBa FE€HOLIM/IA
no YK P® cranoBummcs npenmerom uccrnenoBanuii A.X. Ada-
mmaze, M.A. Apytionssa, [1.9. Buayc, H.B. Moienckoi, B.E.
Caypnu u ap.

OnHAaKO CTONb KOPOTKUH CPOK CYIIECTBOBAHUSI HOPMBI 00
oTBeTCTBeHHOCTU 3a reHonug B YK P® u, coorBeTcTBEHHO,
HeOOJTBINION Meproj1 BpeMeHH ITPOBE/ICHU I UCCIIEAOBAHUI B 3TOM
cepe 00yCIOBUIA COBPEMEHHYIO MOTPEOHOCTh B €€ U3yUEHHH.
HecmoTpsi Ha mpoBedeHHbIE UCCIIEOBAHUsI, HA CETOAHSIIHUN
JIeHb B TEOPUU OTEUECTBEHHOTO YTOJIOBHOTO IpaBa CYIIECTBY-
10T pa3jMyHble TO3UIIMKA OTHOCUTESBHO OOJIBIIIMHCTBA BOIPO-
COB, KacalolUXCsl KaK OTAEJbHbIX MPU3HAKOB I'€HOLIMAA, TaK U
npecTyIvieHus B uenoM. Ha HacTosmil MOMEHT B pOCCUICKOM
HayKe OTCYTCTBYIOT MOHOrpauyecKue UCCIeJOBaHUsI, MOJHO-



CTBIO TIOCBSIIIIEHHbIE KOMIUIEKCHOMY aHAJIU3y MPOOJIEeM yroJioB-
HOW OTBETCTBEHHOCTH 3a T€HOLM/I B YTOJIOBHOM 3akoHe Poccun,
a TakXe BOINpOocaM KBaJU(UKALUW MPECTYIUIEHUH 1O cT. 357
VYK POD.

[MTosTomy 11e1h TaHHOU pabOTHI COCTOUT BO BCECTOPOHHEM HC-
CJIEIOBAaHUU YTOJIOBHOUM OTBETCTBEHHOCTH 3a T€HOIU/I KaK Ipe-
CTYIUIEHUS TIO POCCUMCKOMY YTOJIOBHOMY IpaBy, a TaKKe Mpo-
6J1eM ero yroJIoBHO-IIPaBOBOM perjiaMeHTalluu U KBauUKa-
117078

701 1Ienbio 00YCIOBIIeHA MOCTAHOBKA CIIETYIONINX 3a4a4:

1) BIsSIBJIEHUE COLIUATIBHBIX OCHOBAHUI KPUMUHAIM3ALINY Te-
HOLIMAA B POCCUIICKOM YTOJIOBHOM ITPABE;

2) UCCIIEIOBaHUE BONPOCA BOZHMKHOBEHHUS U F€HE3UCA MTOHS-
TSI «T€HOLU/1», U3MEHEHHSI er0 COIEpPKaHUsI B HOPMAaTUBHBIX U
JOKTPUHAJIBHBIX UCTOUHUKAX;

3) paccMOTpeHue CoepKaTeIbHbIX OCOOEHHOCTEN HOPMBI 00
YIOJIOBHOM OTBETCTBEHHOCTH 32 T€HOLUJ B POCCUIICKOM IpaBe
MyTeM POBE/ICHU s OPUINIECKOT0 aHAI3a COCTaBa MPecTyILIe-
HUS, ipegycMoTpeHHoro cT. 357 YK P®;

4) u3yuyeHue BOIIPOCOB COOTHOILIEHMS COCTaBa MPECTyILIe-
Hus1, npegycMorpeHHoro cT. 357 YK P®, ¢ cocraBamu apyrux
MPECTYIJICHUH, a TAKKE €ro OTTPAHUYEHHSI OT CMEXKHBIX COCTa-
BOB;

5) TeopeTrueckoe 060CHOBaHUE HEOOXOAUMOCTH MOJIEPHU3A-
IIUU YTOJIOBHOU OTBETCTBEHHOCTH 34 T'€HOLIM/, a TaKkKe Onpeae-
JIEHUE HAIlpaBJIEHUN ee peanu3alluu.



MbI nocrapaiuch MCClieoBaTh OOIIECTBEHHbIE OTHOIIEHMUS,
CBSI3aHHBIE C YTOJJIOBHOM OTBETCTBEHHOCTBIO 32 T€HOLU] B POC-
CHIACKOM yTOJIOBHOM IIpaBe, U3y4rB HOPMY 00 YTOJIOBHOM OTBET-
CTBEHHOCTH 3a T'€HOLMJ B POCCHUICKOM 3aKOHOJATENIbCTBE (CT.
357 YK P®), a takxe UHBIE HOPMbl POCCHICKOTO YrOJIOBHO-
o Mpasa, IpelyCMaTPUBAIOIINE OTBETCTBEHHOCTD 32 CBS3aHHBIE
C TEHOIUJIOM TMPECTYIUIEHHU S, HOPMBI, 3aKPEIUISIONINE MPeCTyII-
HOCTb 3TOI'O JIESIHUS B aKTaX MEXJYHapOJHOIO U MHOCTPAHHO-
ro YrojioBHOro rpasa. MccienoBaHa COOTBETCTBYIOIASI [TPaBO-
MPUMEHUTEIIbHAS MTPAKTHKA OPraHOB MEKAYHAPOIHOM YrOJOB-
HOW I0CTUIIMU; JOCTUKEHU S HAYKH, HAIIIEAIINE OTPaKEHUE B MO-
HOrpausix, CTaThsiX, TUCCEPTAIIMOHHBIX UCCIIEIOBAHUSX, Yueo-
HOW JIUTEPATYpPe U KOMMEHTAPUSIX 3aKOHOATEIbCTBA.

HopmatuBHy10 OCHOBY HcciieoBaHus coctaBuin: Koncrury-
uus PO 1993 roga, MexayHapoaHble HOPMATHMBHbIE MMPABOBBIE
akThl (Hanpumep Konsenimss OOH «O npenynpexieHuu npe-
CTYIUICHMS TEHOLIMJA U HaKa3aHWM 3a Hero», Konsenuusd «O 3a-
IIUTEe TIPaB YeJOBEKa U OCHOBHBIX CBOOOI», PUMckwmii craryT
Me:x1yHapOJHOTO YTOJIOBHOI'O CYy/1a U JIp. ), KOOU(PUIIMPOBAHHBIE
HOpMaTUBHO-TIpaBoBble akThl Poccum (YronoBHbiN koneke P,
YronosHo-niporieccyanbHblil kKoneke P® u CemeliHblid KOfEKC
P®), unsie ®enepanbhblie 3aKk0HbI PO («O MexIyHapOOHBIX JO-
roBopax Poccuiickonn ®eaepanumn», «O mpOTUBOIEUCTBUM IKC-
TPEMUCTCKOM JIeATeIbHOCTH» U JIp.), 3akoH PCPCP «O peadu-
JIMTAlUU PENPECCUPOBAHHBIX HAPOIOB», a TAKKE MOJ3aKOHHbIE
HOPMaTUBHO-TIPaBOBbIe akThl (Hanmpumep [Ipukaz MuHoOpHay-



ku P® «O06 yTBepxaeHun eaepaibHOro rocyJapcTBEHHOTO 00-
Pa30BaTeIbHOTO CTAHAAPTa OCHOBHOTO OOIIETrOo 0Opa3OBaHMS»,
I[Mpuka3 ['enepanbHOil TPOKypaTypsl PO «O6 opranuzaryu rnpo-
KypPOPCKOTO Ha/130pa 3a UCTIOJIHEHUEM 3aKOHOAATEIbCTBA O TTPO-
TUBOJIEICTBUM SKCTPEMHUCTCKOM AEATEIILHOCTU» U [IP.).

[loMuMoO 3TOrO B 1EsAX MPOBEIEHUS KOMMIAPATUBUCTCKOIO
aHaJIM3a B HOPMATHMBHYIO 0a3y WCCIIE/IOBaHUSI ObUTM BKJIIOYE-
Hbl KOIU(PUIIMPOBAHHbIE YrOJIOBHO-MPABOBbIe aKkThl Bonrapuu,
['py3un, Ucnianuu, JlarBuiickoit u JIuToBcko# pecnyonuk, Pec-
nyomuk [omema n Benapycs, Can-Mapuno, Ykpannsl, ®pan-
uuu, [Isennapuu, ctonnu, PUHIAHINN U DPUOTTAU U TPYTUX
CTpaH.

TeopeTnyeckylo OCHOBY MCCJIEJOBAHUSI COCTABUJIM TOJIOXe-
HUs1, COJEPKAIIMEcs, B IEPBYIO OYepe/ib, B HAYUHBIX TPyAax Mo
YIOJIOBHOMY IpaBy Takux aBTOpoB, Kak C. I'openuk, I1.C. [la-
renb, JI.B. MHoramoBa-Xerai, A.I'. Kuoansauk, 1.51. Kozauen-
k0, A.W. Kopobeer, C.M. Kouown, B.H. Kynpsieiies, H.®. Ky3ne-
1osa, B.M. Jle6enen, B.5. Mamuuun, A.B. Haymos, C.M. Onen-
HukoB, B.I'. IlasnoB, A.W. Papor, B.{. Tauuii, A.H. Tpaiinun,
E.H. Tpuko3 u np.

B cBa3u ¢ tem, uto c1. 357 YK P® renernyecku cBs3aHa ¢
HOPMO¥ O TeHOIH/IE B MEXKTYHAPOTHOM ITPaBE, B TEOPETUUECKYIO
0a3zy uccaeqoBaHus BXOAST TakKe BBIBOJBI PA0OT TaKUX 3apy-
OeXHBIX aBTOPOB, Kak R. Lemkin, V. Pella, W.A. Schabas, G.D.
de Vabres, R. Wistrich u fip., u3y4aBiimx mMexayHapOJHO-IIpa-
BOBYIO HOPMY O T€HOIM/IE U €€ TPUMEHEHHE.



Tema OTBETCTBEHHOCTU 3a TEHOLMJ, 3aTparuBasi MpeaMeT
MHOI'MX I'YMaHHUTapHBIX HayK ((puiiocodpun, COUMOIOTAN, TIOIH-
TOJIOTUM W WCTOPHH), «IOTpedOBasla» y4eTa WX OCTHKEHUH.
[ToaTOMY MBI TaK:Ke U3y UMY TIOJIOKEHU I HAYUYHBIX TPY/IOB IPE/I-
CTaBUTENIE 3TUX oONacTel 3HAHUSI.

DMIMprUYecKyo 0a3y UCCIIEIOBAHNS COCTABUIIA TIOCTAHOBJIE-
Hus [Inenyma BepxosHoro cyga P®, Onpenenenust CyneOHOI
KOJUIETMM TI0 YTOJIOBHBIM JieniaM BepxoBHoro cyna P®, akTbl
Me:xaynaponHoro cyna OOH, Ilocranosnenusi EBponeiickoro
CyJa 1o IpaBaM 4eJIoBeKa. B CBA3M € OTCYTCTBMEM POCCUMCKOU
MPAaKTUKX NTpuMeHeHrst HOpMbl YK P® o reHouuae Mbl U3y4u-
JIM pellieHUs] MeXIyHApOIHbIX YTOJOBHBIX TpUOyHaJIOB 1o Py-
aHpe u OwiBIIei FOrocnaBuu, cogepskaiiye TOIKOBAaHUE MPU3HA-
KOB MEKJTyHAPOTHO-TIPABOBOM HOPMBI 00 OTBETCTBEHHOCTH 32
9TO NPECTYIUIEHUE, TAK KaK MPU3HAKU JAaHHBIX HOPM BO MHOT'OM
CXOXH, a IPOOIEMbI, KOTOPbIE MOT'YT BO3HUKHYTD ITPU KBATU(]U-
Kanuu aestaus 1o cr. 357 YK P®, MoryT ObITh TOX/IECTBEHHBI.

B pabote nmpoaHaim3npoBaHbl CTATUCTUYECKUE JIaHHbIE (Ha-
MpUMEpP CTAaTUCTUKA MUTPALIMOHHOIO MPUPOCTA HACEJICHUS B
Poccuiickorn ®enepar B 2011-2012 ropax), oduimaibHbie
MaTepuasbl (B 4aCTHOCTU, benass KHWra HapylieHWH IpaB 4e-
JIOBEKa U TPHUHITUIIA BEPXOBEHCTBA MTpaBa Ha YKpauHe (HOSIOpb
2013 — mapt 2014)), coobIieHust cpeAcTB MaccoBOi nHMpOpMa-
17078

Pabora mipencrasisier coOo MepBoe B YroJOBHO-ITPABOBOK
HayKe MOHOrpapUyecKoe HCCIeIOBAaHUE, MOJHOCTBIO IOCBSI-



IIEHHOE YTOJIOBHOW OTBETCTBEHHOCTH 3a reHouuj no YK P®.
Me:x1yHapOJHO-IIPAaBOBBIE AKThl PACCMATPUBAIOTCS B CBSA3U C
aHaym3oM cT. 357 YK PO.

MoHorpadust conepkuT 0O0CHOBaHHE HEOOXOJUMOCTH CY-
IIIECTBOBAHUSI HOPMBI 00 YTOJIOBHOM OTBETCTBEHHOCTH 3a TIe-
Houma B YK P®; npeacraBiaeHo pa3BUTHE MOJNOKEHUN paHEe
MPOBEJIEHHBIX UCCJIEJIOBAHUM O COIEPKAaHUU IMPU3HAKOB COCTaBa
npectyrienus ct. 357 YK PO, a Takxke 00 0COOEHHOCTSIX ero
COOTHOIIIEHUS C COCTABAMU APYTUX MPECTYIJICHUM, IPEeAyCMOT-
penHbIx aeuctByoumM YK P®. [Tpu sTtom uccnenosanue conep-
’KUT HOBBIE PeIlIeHrs] MHOKECTBA MPOOIEeM: OMpeIeIeHO COMEp-
JKaHUE MOHATUS «IeTh» B gucno3uumu ct. 357 YK P®; nokaza-
Ha 00OCHOBAaHHOCTh YCTAHOBJICHUsI 3aKOHOJATENIeM MUHUMAJIb-
HOTO BO3pacTa Jijisi cyObeKTa reHoiuaa B 16 Jiet; ycraHoBe-
HO COOTHOIIIEHWE NTPUYMHEHHUS] TSKKOTO Bpea 3/10POBbIO U Ha-
CUJILCTBEHHOT'O BOCIIPEIISATCTBOBAHUS JIETOPOXK/IEHUIO KaK IMPU-
3HAKOB OOBEKTMBHOM CTOPOHBI T€HOITU/Ia; 00OCHOBaHA HEOOXO-
JVIMOCTh KPUMUHATU3AIMKA TTyOTMYHBIX MPU3BIBOB K COBEpIIIE-
HUIO TeHOLIM/IA ¥ JIp. B CBsI3U ¢ TeM, 4TO OOJIBITMHCTBO paccMat-
pHMBaeMbIX B padoTe MpodieM UMeeT AUCKYCCUOHHBIN XapakTep,
MBI [TPEIJIaraéM HOBYIO JIONIOJTHUTEJIBHYIO apTyMEHTALIMIO UX pe-
nieHns1. MoHorpadus COOepAKUT TEOPETUYECKUE PEKOMEHIAlIMU
JUIs1 3aKOHOTBOPYECKOM M MOTEHIIMAJILHOW CJIEJICTBEHHOU U CY-
neOHOM MPaKTUKU. BHECeHO mpeiokeHue 1o U3MEHEHUIO JTUC-
nozutivu ct. 357 VK. [Ipu npoBeseHnn ucciaeqoBaHust yrojaoB-
HOH OTBETCTBEHHOCTH 3a reHorm 1o YK P® Obimn yurens! no-



JIOXEHHUsI BceX HanboJiee aKTyaJIbHbIX JOCTYITHBIX HAyYHBIX TPY-
JIOB.

A aprymeHTaIus ¥ BBIBOJIbI, TIOJTyYEeHHBIE B pe3ysbTate pado-
Thl, JTOTIOJIHSIIOT ¥ Pa3BUBAIOT CUCTEMY 3HAHWU O MPECTYIIEHU-
X TIPOTUB MUPA U OE30MAaCHOCTH YEJIOBEUECTBA, YUEHUE O TIpe-
CTYIUIEHUM U TEOPHUIO KBUIM(UKALIMK MPECTYIUIEHUHN. ITO CIIO-
COOCTBYET Pa3BUTUIO YTOJIOBHO-TIPABOBOM HAYKH B IIEJIOM U MO-
eT OBbITh MCIIOJIL30BAHO B KAUeCTBE OCHOBBI JUIS1 JaJIbHEMIIIMX
HAyYHBIX HCCIIEJOBAaHUI MTPOOJIeM, CBSI3AHHBIX C OTBETCTBEHHO-
CTBIO 32 T€HOLIU/I.

[IpenioxkeHHy10 apryMEeHTALMIO U BBIBOJIBI MOKHO KCITOJIb30-
BaTh:

@ B 3aKOHOTBOPUYECKOM JISSITEIFHOCTH ISl COBEPIIICHCTBOBA-
HUs HOpMBI O reHouuae B YK P®, a Takxke il HOATOTOBKH U
BHECEHUs TIpeJIokeHrud co ctopoHbl Poccuiickor denepanuu
0 COBEPIIEHCTBOBAHUIO HOPM MEKAYHApPOHOIO IpaBa, periia-
MEHTUPYIOLLMX OTBETCTBEHHOCTh 3a T'€HOLUI;

@ [eATEeIFHOCTH OPTaHOB, OCYIIECTBIISIONINX YTOJIOBHOE Tpe-
CJIeIOBaHKe, U CY/IOB O IIPUMEHEHUIO HOPMbI 00 OTBETCTBEHHO-
CTU 3a TeHOILIU/I;

@ JaIBbHENINNX MCCIIEI0OBAHMAX COIMAIBHBIX MPOOIeM, CBSI-
3aHHBIX C MPECTYIUIEHUEM I€HOLUJA U HOPMOU, ITpelycMaTpu-
BaIOIIIE OTBETCTBEHHOCTD 3a €r0 COBEPIIICHUE;

@ oOpazoBaresIbHOM Ipoliecce Mpu OO0yUEHWH CTYIEHTOB U
MarucTpaHTOB AUCIMILIMHAM yTOJIOBHO-TTPABOBOT'O OJI0Ka «YTO-
JIOBHOE TIpaBo», «[IpecTyruieHns: mpoTuB OOIIECTBEHHON Oe3-



OTACHOCTH 1 OOITIECTBEHHOTO MIOPSIIKa», «MekIyHapOJHOE YTo-
JIOBHOE TpaBo», «OOmIass Teopusi KBATM(UKAIMK TTPECTyILIe-
HUW» U JIp.

CrpykTypa padOThl COOTBETCTBYET MOCTABJIEHHBIM LIEISIM U
3agadaM 1 oOycioBieHa nMu. OHA COCTOUT U3 BBEJCHUS, TPEX
I71aB, BKJIIOYAIOIIMX OJWHHAJUATh NaparpadoB, 3aKJIIOYEHUA,
CMMCKA WCTIOJIb30BAHHBIX UCTOUHUKOB U JIMTEPATYPHI.

B nepBoii 11aBe packpbiBaercsl NoHsATUE reHonuaa. [lepsbiit
naparpad NoCBsILEH UCCIEJOBAHUIO COLMAIbHO-UCTOPUYECKUX
OCHOBAHMM KPMMMHAJIM3ALUKU 3TOro JIesHus. Bo BTOpoMm mpo-
CJIE)KUBAETCS pa3BUTHE MOHATUSA TEHOLU/IA U XapaKTEPU3YIOLINX
€ro MPU3HAKOB B JOKTPUHAJIBbHBIX UCTOUYHUKAX. 3HAYEHUE IS
MPaBOBOM cucTeMbl Poccun MeskAyHapOqHO-IIPABOBBIX MOHSATUI
T€HOLIMA PacKpbIBAECTCA B TPEThEM Maparpade NepBoy IIaBbl.

Bropas rnaBa nocesileHa I0pUIUYECKOMY aHAIU3Y COCTaBa
reHoiua no YrojoBHoMy konekcy Poccuiickonn @enepariv. B
NEPBBIX YEThIpEX Naparpadax 3Tou IJ1aBbl IOCIEI0BATENBLHO pac-
KPBIBAIOTCSI TIPU3HAKK 00BEKTa, 0OBEKTUBHOW CTOPOHBI, CYOBEK-
Ta U CyOBEKTUBHOI CTOPOHBI MTPECTYIUIEHU S, TPETyCMOTPEHHO-
ro ct. 357 YK P®. B narom naparpace uccrnemyercs npodiema
COOTHOIIIEHUSI TEHOLMIA C APYITMMH MPECTYIUIEHUSIMU, TPeLy-
CMOTPEHHBIMHU JIEMCTBYIOIIAM YIOJIOBHBIM 3aKOHOZAATEILCTBOM
Poccun.

TpeTbs I1aBa OCBEILAET MpejijlaraéMble HallpaBJIEeHUs1 MOJIEP-
HU3AIMA HOPMBI 00 YrOJIOBHOW OTBETCTBEHHOCTH 32 T€HOIH]] B
VK PO.



B 3aki0oueHnn oTpaskeHbl BbIBO/IbL, MTOJTyYEHHBIE B pE3yJbTa-
Te uccneaoBanus. Jlajiee NpuBOAUTCS MOJHBIA CIIUCOK MCHOJb-
30BAHHBIX UCTOYHUKOB U JINTEPATYPHI.



I'naBa 1
ITouaTue renonuaa

1.1. ConpanbHO-HCTOPUYECKHE
OCHOBaHHUS KPUMHHAJN3AIMH FeHOLI1a

BriepBbie TIOHSATHE «T€HOLU» TOTYYHJIO HOPMATUBHOE 3a-
kperuienue B 1948 rony B Konsenimu Opranuzanun O0beau-
HeHHbIX Haimii «O npeaynpexieH!n npecTyIuIeHUsl TeHOIM 1A
M HaKa3aHWM 3a Hero»> (ganee — Kousennsa 1948 roma). Ioss-
JIEHUE TOTO MEeXIyHapOIHOTO IMPABOBOIO aKTa ObUIO OOYCIIOB-
JICHO Pa3IMYHBIMU UCTOPUIECKUMU COOBITUSAMU, TTPEIIECTBYIO-
LIMMM €T0 IIPUHATUIO. DTO HOBOE, HE U3BECTHOE MPaBy (10 IIPU-
Hatis KonseHiu 1948 roga) npecryruieHue M Jaxe cam Tep-
MUH, ero 0003HavyaloIui, ObUIA C HEOOXOIMMOCTBIO BBI3BAHbI K
’KM3HU MHOTOYMCJICHHBIMU JIESTHUSIMU, BHICTYTAIOIIMMU OCHOBA-
HUSIMM KpUMUHAIM3alMy reHouuaa. [loa nociaeqHuMu Mbl mo-
HUMAaeM JeUCTBUTEIIbHBIE MPEANOCHUTKH, COLUAIbHBIE TPUYMHBI

5 KoHpeHuwst Opranuzanun O6beauHeHHbIX Harmii «O mpeaynpexaeHuu mpe-
CTYIUIGHHUS] TEHOLIM/IA M Haka3aHuM 3a Hero» oT 09.12.1948 (IIpunsta pe3omouuei
260 (III) I'enepanproit Accam6ren OOH) // UN.ORG: oduransHslit cailtt Opranu-
3armu O6benuHEHHbIX Harmii. — URL: http://www.un.org/ru/documents/decl_conv/
conventions/genocide.shtml (zata obpamenus: 10.11.2013).



BO3ZHUKHOBEHUS WJIM U3MEHEHH S YTOJIOBHO-TIPABOBOUM HOPMBI °.

3auacTyio B COBPEMEHHOU JUTeparype TePMUH «TE€HOLIU»
MIpUMEHSIeTCS JIsl XapaKTEPUCTUKU COOBITUI, NMEBIIIUX MECTO
10 1948 roga. OgHAKO HYXHO Cpa3y OTMETUTh, YTO TaKasl MpPakK-
THKA C IOPUANYECKON TOUKU 3pEeHUs1 HEKOppeKTHA. [ eHouu siB-
JISIeTCsI TIPECTYIIEHHUEM, a CIIeIOBATEIbHO, OHIM M3 HEOOXOIU-
MBIX YCJIOBUH /IS TOTO, YTOOBI Ha3BaTh JIESTHUE TEHOIU/IOM, BbI-
CTynaet coOJoieHre OOIIEeNPU3HAHHOTO MPUHIUIA YTOJIOBHO-
ro mpaBa — HeT MpecTyIuieHus: 6e3 yKa3aHus O TOM B 3aKOHE
(nat. nullum crimen sine lege). Ha3BaHbI IPUHILIAIT HAXOIUT OT-
pakeHre B MEKAyHAPOIAHBIX U HAIIMOHAJIBHBIX MTPABOBBIX aKTax
Y, B YaCTHOCTH, B POCCUMCKOM YI'OJIOBHOM 3aKOHO/IATEJIbCTBE B
npUHIMIE 3aKOHHOCTH (cT. 3 YK P®) 1 B TakoM npu3HakKe mnpe-
CTyIUIEHMA, Kak nporuBonpasHoOcTs (cT. 14 YK P®). PykoBon-
CTBYSICb 3TUM MPUHIUIIOM, Mbl HE MOKEM MpPU3HABATh F€HOIIU-
JIOM JIeSIHMS1, UIMEBILIME MECTO A0 IOPUIMYECKOIO 3aKperieHUs
uccreayemMoro rnpecryruieHus. [IpaBusibHee ObUTO Obl TOBOPUTD
O HAJIMYMU B HUX MPU3HAKOB UMEIOIIETOCs] B HbIHE JAEUCTBYIO-
I1IEM YTOJIOBHOM TIpaBe cocTaBa reHouuaa. IMeHHo Hanuue Ta-
KHX MTPU3HAKOB CBS3BIBAET TO WJIM MHOE UCTOPUUYECKOE COOBITHE
¢ (paKTOM NEPBOr0 HOPMATUBHOI'O 3aKPEIIEHUS TOHATUS T€HO-
uuja.

YenoBeueckass UCTOpUS 3HAET OOJMBIIOE YUCIO AESIHUM, CO-

® Cm.: OcroBanus YTOJIOBHO-IIPABOBOTO 3ampera. KpumuHanmsauys u AeKpUMHUHa-
mm3auus / I1. C. Harens [u ap.]; ote. pea.: B.H. Kynpssues, A.M. fxosnes. M.: Ha-
yka, 1982. C. 206.



JepKaliix NpU3HAKU reHonuaa. TakoBble UMEIN MECTO yXke B
JlpeBHEM MHpe. YHUUTOXKEHUE STHOCA, 3aHUMAIOILETO OIpeae-
JIEHHYIO TEPPUTOPUIO, MPAKTUKOBAIOCh BABUJIOHSHAMU U acCH-
puiiliaMy. DT AEsHUS OCYHIECTBIISINCh, KaK MpaBUio, C Ie-
JIbIO 3aXBara IUIOAOPOIHBIX 3€Mefib Y MPeICTaBUTENe UyXKIbIX
rpynn’. JIpyruM npumepoM sBIISIETCSl YHUUTOXeHUe [IpeBHUM
Pumom punukuniineB-kapgareHsH B pesyasrare Tperben [1ynn-
4ecKOi BOMHBI. YTOOBI HABEUHO paccesTh HaceIeHNe MPOTUBHU-
Ka, OKoJio TpeTH xwuteneid Kapgarena Opumi oOpaiiieHbl B pad-
CTBO ¥ BbIBe3eHbI B PriM, cam ropos ObuI pa3pyliieH, a 3eMJIs, Ha
KOTOPOM OH CTOSLJT, TIOCHITIAHA COMBIO®.

CroeTbl, ONUCHIBAIOIIIME JIESHUS, COIEpKAIllMe TPU3HAKY re-
HolMaa, ectb 1 B Berxom 3asere. OnnH U3 Hanbosiee U3BECT-
HBIX — 9TO MPHUKA3 ErUMeTCKOro 1apsi OTOMparh U TOMUTh BCEX
HOBOPO/IEHHBIX €BPECKMX MaibuuKoB. Llenb papaoHa — yHu-
YTOXEHUE eBpericKoro HaceseHus Erumra, koTopoe craio mpe-
BBIIIATh COOCTBEHHO ETUNeTcKoe. ABTOpaMH 3aMeueHO, YTO B
bubnuu maetcst pa3nuyHasi OleHKa aKTaM YHUYTOXEHUS TPy
N0 STHUYECKUM Npu3HaKam. Tak, npuBeJeHHble AENUCTBUS €TH-
MIETCKOTO 11apsl OXapaKTepU30BaHbl pe3Ko oTpuiiaresibHo. Ho mo-
ClIelyIolIe Ka3HU EruIeTcKue, 3aK/II0valouecs, B YaCTHOCTH,
B HACJIaHHBIX HA HApOJ rojoe, O0Ie3HAX M CMEPTIX BCEX eru-

T Cm.: Apytionos JI.C., Kacesinenko M.A. KpumuHaibHast MOJMTUKA TOCY/IApCTBa
B 00J1aCTH HAIIMOHAJIBHBIX OTHOIIeHu // BezonacHocts Ousneca. 2007. Ne 3. C. 5.

8 Cm.: Kaposa I'.P. TIpo6iema resormaa B coppeMeHHOM obrmectBe // COOpHUKT
koH(peperuuit HALL «Conuocdepa». 2012. Ne 4. C. 85.



METCKUX TIEPBEHIIEB, OLIEHEHBI MOJIOKUTEbHO . VI XOTs Bpsij u
MOXHO TOBOPUTH 00 MCTOPUYHOCTU OUOJICHCKUX CIOKETOB, MX
3HAYEeHUE HE CTOUT HEAOOLIEHUBATh. SIBIISICH CBAIIEHHOW IS
HanOoJsiee TeXHOJIOTMYECKU Pa3BUTHIX, CKJIOHHBIX K SKCHAHCHU
3araTHOEBPONENCKUX HapoioB, bubnus BeKamu TpaHCIMPOBa-
JIa, B TOM YHCIIE TIOJIOXKUTEIIHHO OlleHUBaeMbie '\, mprmMepsl Jes-
HUM, cCOepXKaIliX MPU3HAKY FeHOIHU/IA.

JlefiCTBUTENIbHO, €BPONENCKUE XPUCTUAHE MHOTOKPATHO BbI-
CTyNaJd, M0 MX COOCTBEHHOMY MHEHMIO, «opynueM [ ocrmona»
¥ Hakas3bBaIM OT Ero uMeHu Tex, KTO He pasfesisii ux yoex-
nenuii. Haubonee 4eTko MpociekuBalOTCs MPU3HAKU T€HOIIM-
na B niepuon Pedpopmaruu, B XVI-nayane XVII Beka. B xoze
TUX COOBITUH MO0 MOTHBAM PEJIMTMO3HON HEHABUCTHU OCYIIIECTB-
JISLTUCH TOTIBITKY YHUYTOXKEHHU I PeJTUTMO3HBIX TpyI. SpKoi mi-
JIIOCTpAIMel YKa3aHHBIX COOBITHI CITY)KaT PEJTUTMO3HbIE BOMHBI
B0 dpaHiuy Mexay KaTolmKkamu u nporecrantamu ' . HanbGonee
M3BECTHBIM 3MMU30/I0M JaHHOTro KOH(MKTa cuutaercss Bapdo-
JIOMeeBCKasi HO4b, Korja B HOUb Ha 24 aBrycrta 1572 roma BO
®panrmy ObUI0 YHUUTOKEHO OKOJIO 30 ThIC. TYTEHOTOB.

YHUUTOXKEHNE STHOPEIUTMO3HBIX TPYII COBEPIIATIOCH EBPO-
neiiaMu 1 3a mpeesiaMu CBOMX roCy/1apcTB, B IPOIIECCE OTKPbI-

¥ Hoxpobree 06 91oM cM.: Becniabko B.I. TeHoun 1 ero npoodpassi B ITATHKHI-
*xun Mouces // TTyonmuuHoe 1 yactHoe mipaBo. 2011. Ne 4. C. 66-75.

10 Tam sxe.

" Cm.: KuGansrnk A.T., Conomonerko U.T. [pectymnnenust npoTUB MUpa 1 6e3-

OITACHOCTH 4esioBevecTBa / moft Hayd. pe. A.B. Haymoga. CII6.: IOpun. nenrp-npecc,
2004. C.91.



TSI 1 OCBOEHUSI HOBBIX TEPPUTOpUI. IMEHHO C MpOIIecCOM KO-
JoHM3aIK AMEpUKH OOJIBIIMHCTBO HCCe0BaTeNel CBA3bIBa-
10T IIEPBBIE CIIyYau COBEPIIEHUS JESTHUM, COAEPKaAIMX TPU3HA-
KM reHouua. Takue akTel BECbMa PacTSHYTHI [10 BDEMEHHU: C OT-
KpbITUEM HOBBIX 3eMenb KormymOom B 1492 rogy m a0 KoHIa
XX Beka. OTIMIHUTENTFHON YePTOM ITUX esTHUI CTaJIo mpeooa-
JAHWE KOPBICTHBIX MOTUBOB HaJl MOTMBAMU COLMAJIBHON HEITPU-
sI3HU. Pa3HOOOpa3HbIMKM OBUTM M CLIOCOOBI UCTPEOIEHUST TPYIIIT
KOPEHHOIro HacejieHus. B 4acTHOCTH, C LENbl0 YHUUTOXEHUS
IPYIII TPOU3BOAMIIOCH (PUBNYECKOE YCTPAHEHUE UX YJICHOB ITy-
TeM OTPaBJICHUsI ICTOYHUKOB BOJIbI, YOMIICTBA, TMKBUAALIMU 3a-
1acoB MPOAOBOJIbCTBUS a00pureHoB. Takxke co31aBaMCh yCIo-
BUS 17151 UX (PUBUYECKOTO YHUUTOKEHUS ITyTEM UCIIOIb30BAHMS
IIPUHYAUTENBHOTO TPY/a ITPEICTaBUTEIEV KOPEHHOTO HACEJICHU A
B YCJIOBUSIX, HETIPUTO/IHBIX K KM3HHU, IeNOpTalliy a0OPUT€HOB B
HETIPUTOJIHbIEe UIsi OOUTaHUsI palioHbI U T. 1.!'2 B kauecTBe Wi-
JIOCTPUPYIOLIETO MPUMEPA MOKHO ITPUBECTH MOJIUTUKY ACCUMMU-
JsmK KopeHHoro HaceneHus B 1880-x romax B CILA, B xoze
KOTOPOI IeTell MHIeIIeB OTOMPaTU U3 CEMel Ha TOCyIapCTBEH-
HOoe 00yuyeHHe, KOTOpoe He MPOCTO He MPEeArosarajo coxpaHe-
HUsI STHUYECKON MIEHTUYHOCTU CPEIM HECOBEPIIEHHOJIETHUX,
HO Y TIPSIMO 3aIpeniasio Mol yrpo30i CAaHKIMK OOIIeHre Ha Pofl-

12 Ccm.: Baprecan K., Ilanan A. AKTh reHouuga B UCTOpUU uejioBedyecTsa //
GENOCIDE.RU: caiir mamsatu xeptB renoumna apmssH. 2005.— URL: http://
www.genocide.ru/lib/genocides. htm (nara o6pamenus: 10.11.2013).



HOM si3bike'?. KonmmuecTBO KepTB KOJOHUAILHOW TOJIUTUKH Ha
AMEpUKaHCKOI YacTy CBeTa SIBJISIETCS MTPOOJIeMHBIM, HO MCCIIe-
JOBaTEJISIMKM TIPUBOAMUTCS 1Upa BIUIOTh A0 15 MIJIH MOruOImmx
c koHa XV Beka 1o 1910 roga'4.

AHanoruysasi C aMepMKaHCKUMU UHIGUIIAMU Cy/IbOa TIOCTUT -
JIa aBCTPATMICKUX aOOpUTEeHOB. Ba’kHO OTMETUTB, UTO COOBITHUS
Kak B AMepHKe, TaKk U B ABCTpaK MPAKTUUECKU UJIEHTUUHBI
10 CIOCO0aM YHUUTOXKEHWsI MECTHOTO HaceneHus1. KonmnuectBo
JKEPTB KOJIOHM3AIMU ABCTpaJIUM CPey KOPEHHBIX JKUTEJIEN C
1788 no 1911 rox ouenuBaercsa ucciaeaoBareassmu B 700 ThIC.
yen.d

K Hauany XX Beka npakTUYECKU BCEe paHee HEM3BECTHBIE TEP-
PUTOPHU TUTAHETHl yxke ObUTH OOHapyxkeHbl. OIHAKO MPaKTUKA
OCYIIECTBJIEHUSI ACUCTBUM, COACPKAIIMX MPU3HAKKA T'€HOLU/A,
COXpaHWJIaCh, XOTS U He OblTa OoJiee CBsI3aHa C KOJIOHUAJTbHBIMU
nporieccamu. B EBporie nepBas nonouHa XX CTOJIETUS HA BECh
MU TporpeMesa COOBITUSIMU, TTOBJIUSBIIMMU Ha OCO3HAHKE Ye-
JIOBEUECTBOM CBOEH 0O€30MACHOCTH KaK CaMOCTOSITEJIbHOIO 00-
IIECTBEHHOT'O OTHOIIIEHU I, HYXIAIOIIerocs B TPaBOBOI OXpaHe,
U, KaK CJIeACTBUE, HA 3aKPEIUIEHHE YTOJIOBHOM OTBETCTBEHHOCTH
3a TEeHOLH/I.

13 Tam xe.

4 Cm.: lapunos P.I11. DBosmonus npaB KOPEHHBIX HAPOIOB B MEKIyHAPOIHOM Mpa-
Be: ot reHouua 1o Hekinapauuu OOH // Uctopus rocynapersa u npasa. 2013. Ne 7.
C. 46.

5 cm.: Baprecsan K., INansan A. Vkas. cou.



B nepByto ouepens vmu ctanu coObiTust B OCMaHCKOW MMITe-
pun 1915- 1918 rogos, B pamkax KOTOPbIX IPOBOAUJIOCH YHU-
YTOKEHUE APMSHCKOTO HACEJIeHUsI 3TOM MHOTIOHAIIMOHAJIbHOM
cTpaHbl. B KauecTBe CrocoOOB €ro OCyIIECTBJICHUsI PUMEHSsI-
JIMCh YOUICTBA M HACWIILCTBEHHOE TIepecesIeHue JIUIl B YCJIOBU-
SIX, CHOCOOCTBYIONMX (PM3MUECKOMY YHUUTOKEHHUIO TIPE/ICTaBU-
TeJIeW TaHHOW THU4YEcKoM rpynmsl. o onieHkam uccienoBare-
Jiei, B OTMEUYEHHBIN MEeprojl MIIAIOTyPKaMH ObLJIO YHUUYTOKEHO
or 1,5 10 2 MJIH npeAcTaBUTENEN TOJIBKO aPMSIHCKOIO HaceJe-
aus'®. Eme 6onee ykacaionmM BHIJISAUT 3TOT TMEPUOA B UCTO-
pur OCMaHCKON UMIIEpUH, €CTU OTMETUTh MPOUCXOAMBIIIEE O1-
HOBPEMEHHO C UCTpeOieHreM apMsiH YHUUITOKEHUE aCCUPUIIIIEB
Y MOHTUICKUX IpekoB. 3a nepuof [lepBoit MuUpOBOI BOMHBI ObI-
JIO MMMUHUPOBAHO, M0 pa3HbIM orieHkam, oT 500 1o 750 Thic.
1 o1 600 ThIC. 10 1 MJIH NTpeICTaBUTENIEN STUX STHUYECKUX I'PYIIIT
COOTBETCTBEHHO!”.

HenocpeacTtBeHHOE BiMsSIHME HA NEPBOE HOPMATHBHOE 3a-
KpeIuleHWe YrojOBHOM OTBETCTBEHHOCTH 3a T€HOLMJ OKa3alu
cOOBITHSL B HalMOHAJI-cormanictuueckon ['epmanuu B 1930-
1940-x rogax m Ha OKKYIMPOBAHHBIX €10 TEPPUTOPUSIX, B TOM
ymciie Ha teppuropun CCCP, nmporcxoauBIlKeE BIUIOTH /10 KOHLA
Bemukon OrtedecTBeHHON BOMHBL. M3BECTHO, YTO NMPU3HAKY re-
HOLIMJIA COZIEPKATCS B MOJIMTUKE XOJIOKOCTA, POBOIMMON Ipa-

16 Cm.: Kubansunk AT, Maptupocss A.C. O reHouyae apMsAHCKOTO HaceJIeHus B
IMepByio MupoByto BoitHy // ObmectBo u mpaso. 2011. Ne 5. C. 137.

7 Cm.: Baprecsan K., INansan A. Vkas. cou.



BUTEJILCTBOM 3TOU CTPaHbI B TOT ke rnepuoy. LleneHanpasnenHoe
(usnyeckoe ncTpedneHre eBpercKoro HaceaeHus, B TOM YHCTIe
B KOHIIEHTPAIIMOHHBIX JIarepsiX M TeTTO, MPUBEJIO K KOJIOCCATb-
HBIM MOTEPSIM 151 3TOrO Hapoya. ViMes 11e1bio MONMHYI0 JIMKBUIA-
IIMIO eBpercKoro Hapopa, B epuof ¢ 1933 no 1945 ron no Beei
EBporie HatmctamMu ObUIO YHIUTOKEHO OKOJIO 6 MITH eBpeeB '8.
MeHee u3BeCTHA TMOJIWTHUKA HAlMOHAJ-COIMATUCTOB [ epma-
HUM 10 JuKBuaauu mpirad'®. Ot 250 ThiC. 10 MOMTYMUUTMOHA
npe/ICTaBUTeNIel STOM STHUIECKOW TPYMIThI ObLJIO YHUUTOXEHO C
1939 o 1945 roa?. JIBe TpeT NOJILCKUX IIbITaH TIOrMOJIH B XOJ1e
HAIIMCTCKOW OKKYMNaluu 3Tou crpanbl?!. CriocoObl uX ucTpediie-
HUS1 ObLIM aHAJIOTUYHBIMU TTPUMEHSIEMbIM B PAMKaX XOJIOKOCTA.
Konoccanbapie MaciTadbl iMesia peanu3aius tiaHa «Oct» 2
¢ 1939 o 1944 rox, pa3pabOTaHHOTO PYKOBOACTBOM TpeThbe-
ro Peiixa v HampaBiieHHOTO Ha YHUUTOXEHHE CJaBSHCKUX Ha-
POIIOB Ha OKKYNHMPOBAaHHBIX Tepputopusix Bocrounoit EBporisi.

18 Cm.: ABanecsn B.B. Hiopubeprckuii TpudyHan u reHorm // O61mecTBo 1 mpago.
2011. Ne 3. C. 20.

19 HexkoTopbie aBTOPBI BKJTIOUAIOT MACCOBOE YHUUTOKEHHE 1IBITAH B MOHATHE XOJIO-
kocTta. ITompoduee 06 3toM cMm.: JKaburckuid A.B. YHUKaIbHOCTh XONOKOCTA B HC-
TOpHY MUPOBOH KynbTyphl // BecTHrK IToT0IIKOTO rocyapcTBEHHOIO YHUBEPCUTETA.
Cepus E. 2016. Ne 7. C. 89-95.

20 Cwm.: Wistrich R. Hitler and the Holocaust. NewYork: Modernlibrary. 2003. P. 4.
21 Cm.: Tam xe. P. 5.

2 CyuiecTByeT 000CHOBaHHAsI TO3ULIMSL, YTO MOJMTUKA YHUUTOXKEHUsI HAaCEICHNUs
Ha okKynuposaHHbIX Teppuropusix CCCP, ocylecTBisieMast HAUCTAMU, XOTSL U CO-
Jiepaia IPU3HAKY TeHOLKA, HO He UMeJla OTHOILEHUA K IU1aHy «OcCT», peaau3anus
KOTOPOTO TaK Y He OblIa Hauara.



[nan npenrnonaraa HaCUIIbCTBEHHYIO AaCCUMUIISLINIO, Tiepecelie-
HHe WM (PU3UIECKYI0 JIMKBUIAIMIO MPEICTABUTENICH ITUX IT-
HUYeCKUX rpymi. B xome ero peanuzaiumu ObUI0 YOUTO OKOJIO
3 MJIH COBETCKMX BOEHHOIUICHHBIX. YHHUTOXAJIOCh U OTIPAaB-
JISUIOCh Ha TIPUHYAUTENIbHBIE PaOOTHI TaKKe I'PakJaHCKOe Hace-
nenue. XKepreamu miana «Oct» B Benopyccun cranu 2,5 miH
npejcTaBuTesield MupHoro HaceneHusi??, B [ompime — 3 muH?.
Beero ke, Mo AaHHBIM HCCIEOBaTeNeld, Ha OKKYMHMPOBAHHON
tepputopuu CCCP 6b110 yMBIIIUIEHHO UCTpeOieHo nopsiaka 7,4
MJIH MUPHBIX TPaX/IaH, a 10 MPHYMHE TSKENBIX YCJIOBUN KU3-
HH, CO3/IaHHBIX TUTJICPOBI[AMM, HACEJIEHUE TEPPUTOPUM, 3aHsI-
THIX Bparom, COKparmioch Ha 4,1 MJH uenoBek?. BaxkHo oT-
METHTbh, UYTO YHHUYTOXKEHHE BOCTOUYHOEBPOIIEHCKUX HAPOJIOB Py-
KOBOJICTBOM HaIlIOHAJI-COIMATMCTHYECKON [ epMaHin BUIeoch
HEe TOJIbKO B (PM3MYECKON JIMKBUIAIMU UX MPEICTABUTENICH, HO
¥ B pa3pylLlIeHNY aMsATHUKOB MaTepHAIbHOM KYJIBTYPBI, 4TO Ha-
XOZIUJIO OTPaKEHHE B JECTPYKTUBHBIX U IPaOMTEIbCKUX ITaHaX
¥l JISWCTBUSIX NIPECTABUTENIEN PeXUMa B OTHOIICHHUHU JOCTOSIHUS
OKKYITMPOBaHHBIX HAPOHOB2°.

[ToGena Hag HauwcTckoi ['epmanueld, ocyxaeHne BceM MU-

23 Cwm.: Aanecsn B.B. Hiopuabeprckuii TpubyHan u reHomus. C. 20.
24 Cwm.: Wistrich R. Hitlerandthe Holocaust. P. 3.
BCwm: Kupomckas B.B. [lemorpadudeckre noTepy MEPHOTO POCCHICKOTO Hacee-

HUs B roabl Benmkoit OtevectBeHHO#M BolHbI // BecTHrk Poccuiickoro rocynapcTBeH-
HOro rymanurapHoro yHusepcurera. 2015. Ne 13. C. 85-86.

%% Tonpotuee 06 1oM cM.: Kiebaros JI.P. YronoBHO-IIPaBOBAs OXPaHa KyIETyp-
Horo cysepeHuteTa Poccuu // Yronosnoe npaso. 2008. Ne 5. C. 28-34.



POM COBEpILIEHHBIX €€ PYKOBOJACTBOM MPECTYIUIEHUIN TOJIKHBI
OBLTM HAJIOJITO BOCIPETISITCTBOBATh BO3MOXXHOCTH peaTi3aiiiy
reHonuaa B gajgpHeueM. OIHAKO 3TOro0 He MPOM3OIILI0. XO-
TS MacITaObl MOAOOHBIX JESHUIN B MOCIEAYIOIIEM OTHOCUTEb-
HO YMEHBIIIWINChH, UX UHTEHCUBHOCTD U Teorpadusi Tepputopui,
Ha KOTOPBIX OHHU MMEJIM MECTO, MPOAOJIKWIA CBOM pocT. Eie
OJJHON OCOOEHHOCTBIO STHX JESHUN SIBJISIETCS UX BHYTPHUIOCY-
JApPCTBEHHOCTb. TO €CTh IeHOLU] OCYIIECTBIISUICS B IMpejesax
omHo# crpanbl. CyIeCTBEHHBIM OOCTOSITENTLCTBOM SIBJISIETCS TO,
YTO HAJIMYUE HOPMATUMBHO 3aKPEIUICHHOrO MOHSITHS TEHOIU/IA
BCSIKMI pa3 ye MO3BOJISJIO AaBaTh MPaBOBYIO OLEHKY COJEsIH-
HOMY Kak reHonujay. B kauectBe wimocTpaiii MOXHO MpUBe-
CTH TIPUMeEpHI AESHUIA, UMEBIITUX MECTO B Pa3IMYHbIX PErMOHAX
r1aHeThl nociie 1948 roga.

B JlatuHcKkoM AMmepuKe OCYyIIEeCTBJIEHHE T€HOLUIA MPOJOII-
KUJIOCh M BHE paMOK KOJIOHHa/IM3Ma. OUH U3 NOCIeIHUX aKTOB
TeHOIIMJIA B 3TUX PeruoHax otHocuTcs K 1982-1983 rogam, ko-
rJa OCYLIECTBIISUICS reHouu uHaeunnes B ['Batemase (1,7 Toic.
norudmmx). [lo nanHOMy hakTy 3a reHouuy ObuT ocyxeH 87-
JIETHUH KC-Tuiep 3Toi crpadbl Ddpand Puoc MoHTT?.

B kauectBe npumepa resonuaa B A3MaTCKOM PErMOHE MOX-
HO nipuBecTu coobiTus B Kambomke B 1975-1979 rogax. B atoit
CTpaHe TEHOIIU OCYILECTBIISUICS «KPAaCHBIMU Kxmepamu». [lo

%" BhIBIMA rBaTeMATbCKHIA JukTatop npuroBopeH K 80 rogam TIOpbMBI 3a re-
Houmy // RG.ru: oduumansheii cailt Poccuiickoit rasers. 2013. — URL: http://
www.rg.ru/2013/05/11/ genocid-anons.html (nara o6pamenwus: 10.11.2013).



UX TMPUKa3y B YKAa3aHHBIN MepHro[ ObLJIO YHUYTOXKEHO OKOJIO 3
MJTH JKUTeNed crpaHbi®®. VcTpebneHnio moaBepraayuch Halmo-
HaJIbHbIE MEHBIITMHCTBA, CBALICHHOCITYKUTEN, BEPYIOIIUE, BbI-
XOMIIbl U3 APYTUX TOCyAapcTB. [ eHolM A OCyIIecTBIIsICS MyTeM
COBEpIIeHUsI YOUICTB, HACWJILCTBEHHON ACCUMWJISINU, TIOME-
IIEHUS TPe/ICTaBUTENEN TPyl B KOHUEHTPALUMOHHbIE Jlareps,
I/Ie CO3JaBAJIMCh YCIIOBUS U1l HACTYIUIEHUS UX CMepTU. BUHOB-
Hble B reHonue [lon [Tot u ero copaTHUKM ObLIM TPUTOBOPEHBI
K CMEPTHOM Ka3HU 110 HopMaM Ykaza ot 15 utons 1979 rona Ha-
pomHo-peBooioHHoro Coera KamOomxku 3a reHorumm >.
[Tpumepom reHouuaa B AQpUKaHCKOM PErvoHe CIIyXarT co-
ObiTUs1 Ha TeppuTopru Pyanst B 1994 rony. DtHUYecKUM OOJb-
IIMHCTBOM 3TOM CTPaHBl — IJIEMEHEeM XyTy — OCYIIECTBIISIIOCH
YHUYTOXXEHUE MEHBIIMHCTBA — TyTcU. [1o JaHHBIM uccenoBare-
JIei, TOJIBKO IMyTeM YOUICTBaA ObUIO JIMKBUAUPOBAHO okosio 800
ThIC. Yesl. MHorue Jpyrue TyTCU CTajM KepTBaMu MPUMEHEHUsI
HACWIYS C IPUYMHEHUEM KePTBaM Pa3JIMIHOrO poja yBeumii .
B EBpomnenckoM permoHe, HECMOTpPS Ha ITPOM3OIIEAIINE
3[IeCh paHee U OMMCAHHBIE BhIIIE YKacalolye JesiHUs, TPaKTUKa
COBEpIIIeHHUsI TeHOIIM/Ia TaK:Ke He npeKparuiack. Hanpumep, Ha-

B Cm.: Kypc yronosroro npasa: B 5 T. T. 5. OcoOeHHast 4acTh: y4eOHUK 15T By30B /
M.H. l'onoaniok [u ap.]; nox pen. I'.H. Bopsenkosa, B.C. Komuccaposa. M.: 3epuaso.
2002. 512 c.

2 Com.: MexayHapomHOe yroJOBHOE MpaBo: y4eo. mocodue / mox obinei pea. B.H.
Kynpsasuesa. M.: Hayka. 1999. C. 34.

39 Cm.: Amann D.M. Group Mentality, Expressivism, and Genocide // International
Criminal Law Review. 2002. Ne 2. P. 103.



eJICHHBIE HA YHUUTOXXEHUE OIpPeJeSIeHHBIX 3THOPETUTMO3HBIX
IPYIII JeSTHUS UMEJIM MECTO B XOJIe TPk JaHCKOW BOMHBI B fOro-
cnasuu B 1991-1995 rogax. Haubosee W3BECTHBIM SMU3000M
aBysoTcs: coopiTusA 1995 roga B nepeBre CpeOpeHunia, rje Obl-
JIO YHUYTOXKEHO OKOJIO 7 ThIC. OOCHUICKMX MycyabMaH . Me-
Hee pacrpoCTpaHEHbl CBEJICHUS] 00 STHUYECKUX YUCTKAX B OT-
HOIIIEHUU cepOOB, B paMKax KOTOPBIX, KAK OTMEYaeTcsl uccie-
JOBaTeNIsIMHM, CO CTOPOHBI OOCHUMIIEB M XOPBATOB PEaM30BbI-
BAJIUCh TaKWe MEpHI, KaK (pU3NUYECKOe YHHUUTOXEHHUE, 3aKITI0Ue-
HHE B KOHIICHTPAIIMOHHBIX JIATePsIX, pa3pyIleHUe KUJbsi cepOOB,
HACUJILCTBEHHOE BhIcesieHre2. Takue NefcTBUS UMEJIA MECTO B
pe3yabTaTte COBMECTHOM OOCHUICKO-XOPBATCKOH orepaiiu «by-
psi» mpotuB Pecnyonuku CepOckast Kpanna, npuBeieii K yHu-
YTOXKEHUIO HECKOJIbKUX TBICSY STHUYECKUX CepOOB U K Tiepece-
JeHuto okoso 200 ThIC. KHUTENICH STOro rocyaapcTBa 3,
W3n0xeHHble UCTOPUYECKHE COOBITHS SIBJISIIOTCS MPUYMHON
BO3ZHUKHOBEHUSI MEXIyHAPOTHO-TIPABOBOM HOPMBI 00 OTBET-
CTBEHHOCTH 3a 3TO NpecTtyIuieHne. Mimepime mecto nocne 1948

31 Cwm.: Crenanenko E.B. CoGbrmust mons 1995 rona CpebOpeHulie B STHOTOIUTH-
yeckoil ucropum bankan // Becthuk CTaBpOnosbCKOro rocylapcTBEHHOTO YHUBEPCH-
tera. 2010. Ne 6. C. 45.

32 Cwm.: HayduHo-npaktideckoe noco6ue 1o npumerenmo YK P® / B.I1. Bepun [1
np.]; mox pea. B.M. Jle6epea. M.: HOPMA. 2005. — [JocTym U3 CIIpaBOYHO-ITPABOBOK
crcrembl «KoHcynsrantILmoc» .

3 Cm.: I'puropber B.H., AutoHOB A.H. Pemenne TpuOyHaia mo ObiBineid FOrocna-
BuUM 110 Jeity I'oroBuna/Mapkau Kak (o4epeaHOM) IpoBajl MEXyHapOIHOIO [IPaBOCy-

qus // MexIyHapogHOe yroJloBHOE IIpaBO U MexIyHapoaHas octunusa. 2013. Ne 3.
C. 13.



rojia akThl TEHOLIMA MOJYEPKUBAIOT HEOOXOAUMOCTh CYIIIECTBO-
BAHUS 3TOW HOPMBI M TIO CE€W JIEHb: BE/Ib UMEHHO OHA IMO3BOJIsI-
JIa BCSAKMI pa3 Ha/JieskammM o0pa3oM KBaT(UIIMPOBaTh COBEP-
IIEHHbIEe JesiHus Kak reHorua. OAHAKO HU OJIUH U3 MPUBE/ICH-
HBIX BBIIIIE aKTOB HE KacaeTcss UCTOPUU Halllel cTpaHbl. Moxer
MOKa3aThCsl, YTO YTOJIOBHO-TIPABOBOM 3allPET Ha COBEPIIICHUE I'e-
HOIIM/A B POCCUIICKOM TpaBe sIBJsieTcss HeoOocHOBaHHBIM. K co-
KaJICHUIO0, aHAJIM3 OTEUECTBEHHOW MCTOPUM HE MO3BOJISIET Clie-
JIaTh TAKOU BBIBOJI.

C OfHOU CTOPOHBI, MBI, IEUCTBUTEITLHO, HE OOHAPYKUM TTPU-
3HAKOB T€HOIU/1a B POCCUICKON MOJUTUKE TIO OCBOEHUIO HOBBIX
TeppuTopuil. [Io MHOrMM XapakTepUCTUKaM, B TOM YUCJIE U IO
BpPEMEHHbIM pamKam, npucoenuHenne Cubupu k Poccuiickomy
rOCyJapCTBY COBMAJAeT C MPUBOAMMBIM BBIIIE MPOLIECCOM KO-
JIOHU3ALIMU EBPOIENCKUMHU JepkaBaMy AMEPUKU U ABCTPaJIUH.
Kak u B Ha3BaHHBIX YacTsaX cBeTa, B CMOMPU OHU STHUYECKUE
OOIIHOCTH K HACTOSIIIEMY MOMEHTY MCUe3)Id, HallpuMep Kama-
CHHIIbI, PYTUE€ — COKPATUJIM CBOIO YMCIIEHHOCTb, B YACTHOCTHU
keThl. KimoueBoii pa3Huiieli 31ech BhICTyIAeT T, 4to B Cubupu
MPOLIECCHl MICYE3HOBEHUSI OTIEJIbHBIX HAPOJAHOCTEW MPOTEKAIU
€CTECTBEHHO, ITPU OTCYTCTBUU HACWJILCTBEHHBIX NEMCTBUI pyc-
CKHX 3€MJICITPOXOLIEB, HAMPABICHHBIX HA YHUYTOXEHUE ITHO-
peMIHo3HBIX OOIIHOCTEN. bojiee Toro, mprBeieHHbIe TTPUMEPHI
BBICTYIAIOT CKOpEe UCKJIIOYSHUAMU U3 0011Iel TeHaeHuu. B 1e-
JIOM K€ KOJIMYECTBO IMPEJICTaBUTEIICH KOpeHHBIX HapoaoB Cruou-
pu yBenuumiiochk co 160 Teic. B cepeaune X VII Beka ao 1,2 min



k 2002 rony, To ectb Ha 600 %. Takue nokazareyiu He XapakTep-
HBI HM U151 OIHOTO PETMOHA, KOJIOHU3MPOBAHHOIO rOCY1apCTBa-
mu EBporbi*.

C npyroii CTOpOHbI, OTMEYAeTCsl HAIMYKMe OObEKTUBHBIX MTPU-
3HAKOB IFeHOIM/IA B aKTaX, UMEBILIMX MECTO B COBETCKUI MEPHUOLL
UCTOPUU HaIllel CTpaHbl. BaKHO OTMETUTD, UTO MX CYIIIECTBOBA-
HME MPU3HAHO Ha 3aKOHO/ATeIbHOM ypoBHe. Tak, B cT. 2 3akoHa
PCOCP «O peabumranyii pernpeccupoBaHHBIX HAPOIOB» K pe-
MIPECCUPOBAHHBIM HApOjiaM OTHOCATCSl T€ Hallud, HapOAHOCTU
WA 3THUYECKUE TPYNIbl U WHbIE UCTOPUYECKU CJOKUBILIUECS
KYJIbTYpPHO-9THUUYECKHE OOLTHOCTH JIIOJIed, B OTHOIIIEHUU KOTO-
PbIX IO MPU3HAKAM MTPUHAJIEKHOCTU K COOTBETCTBYIOIIE 00111
HOCTHU TPOBOJIMJIACH TIOJIMTHKA «KJIEBETHI U TeHOIMAa» ». Takum
00pa3oM, B JAHHOM aKTe TMOJ PEMpecCHsIMH, OCYIIECTBISIEMBbI-
MU B OTHOIIIEHUM YKa3aHHBIX TPYII, TIOHUMAaETCs ¥ reHoruI. B
npeamOysie K 9TOMY aKTy MpPsSMO YKa3blBaeTCsl HA COBEpILEHHE
pernpeccuil B COBETCKUI MEpUO/I.

K cobObiTusM, cogepkammm 0ObeKTUBHBIE TTPU3HAKY TEHOIIU-
Ja, B 3TOT MEpHOJ, OTHOCHUTCS, B YACTHOCTH, MOJUTHUKA pacKa-
3aynBaHusl. KazauecTBo BbICTYNAaeT €qUHCTBEHHOW OOIIHOCTHIO,

34 Tonpo6ree 06 3tom cMm.: Ckobener C.I'. lemorpadust KOpeHHOTO HaceNeHus KO-
JIOHU W 3aBOEBaHHBIX Tepputopuil Asmn B XVI-XX Bekax: oOImie cpaBHEeHUS CH-
OGUPCKHUX U 3apyOeskHBIX peanuii // BectHrk HoBOCHOMPCKOTro rocy1apCTBEHHOTO YHHU-
Bepcuteta. Cepust: ucropus, puonorus. 2010. Ne 7. C. 180-192.

33 3akon PCHCP «O peabuTanuy penpeccCupoBaHHBIX HAPOAoB» OT 26.04.1991
Ne 1107-1 (pen. ot 01.07.1993) // Benomoctt CHJI u BC PCOCP. 1991. Ne 18. Cr.
572.



MPsIMO HA3BAHHOW B YIIOMSIHYTOM Bblllle 3aKOHE Cpeu perpec-
CUPOBaHHBIX rpyr HaceneHus. [loa packazaunBaHreM MoHUMa-
eTcsl TIOJIMTUKA Teppopa U PENpeccuil CO CTOPOHBI COBETCKOM
BJIACTM B OTHOLIEHHWU Ka3a4eCTBa KaK COLMAJIbHO-KYJIbTYpPHON
obmHoctr B 1920-1930-e ronsl. Pe3ynsraroM 3TOM MOMUTUKA
CTaJI0 IPAKTUYECKU TIOJIHOE MCUYE3HOBEHUE 1IEJIOr0 COCIIOBUS C
YHUKAJIbHOM crielin(prKoi 00bIYaeB, ;KU3HEHHOTO YKJ1aJa U 0COo-
OEHHOCTEU KYJIbTYphI*C.

He cnyvaiiHo B KayecTBe AEUCTBUsI, 0Opa3yIOIIero reHoIu/I,
3akoH «O peabuMTaIMM PENPECCUPOBAHHBIX HAPOIOB» HAa3bl-
BaeT HACUJIbCTBEHHOE TiepecenieHune. [laHHblid crnoco0 XxapakTe-
PEH U1 Ipyroi IpyIIibl aKTOB COBETCKOW BJIACTH, COAEPKAIINX
0O0BEKTHUBHBIE TPU3HAKY FEHOLIU/IA, U OTCHUIAET HAC K HUM. Peub
uaer o nepuone 1943-1944 ropos, korga nensie Hapoabl Co-
BeTckoro Cow3a, OOBUHEHHBIE B COTPYIHUYECTBE C (parmcra-
MU, ObUTH AETIOPTUPOBAHBI C MECT CBOETO MOCTOSIHHOTO MPOKHU-
BaHusl. [laHHAs MOJMTUKA KOCHYJIACh, B YaCTHOCTH, HeMlieB [1o-
BOJIKBS, a Takke Oonee MuwroHa xwuteneit CeepHoro KaBka-
3a 1 Kppima’’: mopsiaka 500 THICSY YEUEHIIEB U MHTYIIEH 8, OKO-
710 82 ThIC. KAIMBIKOB, Oostee 60 Thic. KapaudaeBiieB, 30 ThIC. Oa-

36 Cwm.: MiBanos A.B. «PackasaumBanues — TparuyuecKuil, HO 3aKOHOMEPHBI (pUHAL.
BospoxpieHne kazauecTBa: KakuM emy ObITh? // Hayunsiii quasor. 2013. Ne 6. C. 57.

37 Cm.: Momenckas H.B. TeHOLM — MCTOpUYecKas M MPaBOBas XapaKTEPUCTHKA
noHsATHs // AnBokarckas npakruka. 2005. Ne 3. C. 34.

38 Cwm.: Cenupanosa M.O. Henoprauus yeyeHues B 1944 rongy: reHouu wim mepa

HaKa3aHUs UX CTAIMHCKUM pexumom? // Coopurku koHdepentmit HUL] Conmocde-
pa. 2013.Ne5.C. 147.



kapueB, 100 Toic. KppIMCKMX TaTap?’. MHOrHMe aBTOphl OTMeua-
10T, YTO HACUJILCTBEHHOE TIepecesieHre COMPOBOXKIAIOCh Kpai-
HE BBICOKOW CMEPTHOCTHIO KaK B IpoIiecce NepeMelleHus JIo-
JIedl, TaK U B MeCTax, ONpeleNIeHHbIX [Is1 TpeObIBaHUs1, YTO Obl-
710 00YCJIOBJIEHO CYPOBBIMH KJIMMATUYECKUMHU U TSKEJIEUITIMU
JKUAJTAIITHO-OBITOBBIMU M CAHUTAPHO-MEIUIIMHCKAMU YCIIOBUSIMU
Ha 3THX Tepputopusx*’. BaxHO OTMETUTD, YTO CyOBEKTUBHAS
HAIpaBJIEHHOCTh HA YHUUTOXKEHUE I'PYII HACEIeHUsl B yKa3aH-
HBIX MTPUMEpPaX MPECTaBIIsIeT MpeJMET TUCKYCCHI B ICTOpUYE-
CKOH HayKe U, CJIeJJOBaTeIbHO, OHO3HAYHO TOBOPUTH O €€ HAJIU-
YU HeNb3s. [109TOMy MOXXHO BECTH pedb JIMIIb O IPUCYTCTBUM
OT/IEJIbHBIX MIPU3HAKOB TeHOIU/A B JAHHBIX TTPUMepax.
CymiecTByeT Takke MHEHUE O COBEPIIIEHUH aKTOB, COJIEpXKa-
MMX TPU3HAKY TEHOLUIA, U B UCTOPUM COBpeMeHHoW Poccum.
Tax, psim aBTOPOB BBICKA3BIBAIOT TIO3UIIMIO O TEHOIIU/IE PYCCKOTO
HaceseH!s1 Ha TEPPUTOPUM CaMOMPOBO3IJIalIeHHON YeueHCKoi
Pecryonmuku — Nukepuu — B 1992—1994 rogax npectynHbIM pe-
xumom [1. lynaesa*!. Otmeuaercs, 4To B paMKax TeX COOBITUI B

3 o o

? Cm.: AonymnaeB M.H. TTonuTrka penpeccuil ¥ aenopraiuii B JlarectaHe: HCTOPH-

KO-TIPAaBOBast OLIEHKA U COBPEMEHHBIC STHOMOMUTHYECKKe podiemsl // Bectauk [a-
TECTaHCKOIo rocyapcTeeHHoro ynusepcurera. 2012. Ne2. C. 58.

40 Cm.: Omurosa JLI. Henoprauus HaponoB Ceeproro Kaskaza 1944 ropa: k uc-
Topru Borpoca // Tpymsl reorpacudeckoro obmmecta Pecryomikn Jarecran. 2011.
Ne39. C. 77.

41 Cm.: TlamsoB A.B. TTonpaBkM K aHTUIKCTPEMUCTCKOMY 3aKOHOAATEbCTBY Poc-
cuu // Poccuiickuii creposarens. 2008. Ne 12. C. 33-36; Kypc yronossoro npasa: B 5
T. T. 5. OcobenHas 4yactp: yueOHUK 11 By3oB / M.H. T'ononxiok [u np.]; mox pen.
I''H. Bopsenkosa, B.C. Komucaposa.



OTHOIIIEHUH STHUYECKUX PYCCKUX MPUMEHSUTUCH YOMIICTBA, TTPH-
YMHEHHUE TSKKOTO BpeJa 3[J0POBbI0 IPaXk/aH, HACUIbCTBEHHOE
niepecesieHue U3 MeCT TPOKUBAHUS 42,

Takum 00pa3zoMm, 3aKperieHue HOPMbI 00 YrOJIOBHOW OTBET-
CTBEHHOCTH 32 T€HOIU/I B POCCUICKOM 3aKOHOJATEILCTBE TAKKe
UMEJIO CBOU COILMAIbHO-UCTOpUYecKrue ocHOBaHUS. OHO OBLIO
0OYCJIOBJIEHO JESTHUSMM, COIEPKAITUMU MTPU3HAKU TeHOIUIA 1
COBEPIICHHBIMU HA TEPPUTOPUM HAILIEH CTpaHbl JO MOSIBICHUS
cr. 357 B peiictByonieM YK P®.

Heo6xoauMocTh CyIecTBOBaHUSI HOPMBI O TEHOIUJIE B OTe-
YECTBEHHOM YTOJIOBHOM 3aKOHE MOMYEPKUBAIOT JIESHUSI, HETO-
CPEICTBEHHO CBsI3aHHbIE C Halllen crpaHoi. B asrycre 2008 rona
B XO7Ie TPY3MHCKOH arpeccuu Ha Tepputopun Pecriyommku FOx-
Hast Ocetusa*’ ObIJIO YHUUTOKEHO, IO OMHUM JJAaHHBIM, OT 1,6 10
2 TeIC.*, IO mpyruM — 5—-6 ThIC. oceTrH®. [locTpasaBiue 1Mo

2 Cw.: CoxkosnoB-Mutpud [1. 3a0bITeIi renorma // Poccrst 1 MycyIbMaHCKHI MUP.
2005. Ne 4. C. 70-77.

3 Crencrenmblii komuter PoccHiickoii denepanmy 3aBepiIacT cOOp U aHAIU3 JO-
Ka3aTe/lbCTB, CBUETENLCTBYIOIINX O COBEPIIEHUH PYyKOBOACTBOM I'py3un reHouuna
Y MaccoBbIX yOuiicTB rpaxaaH Poccuiickont ®@enepauuu B aprycre 2008 roxa // Odu-
uuanbHblil cait CiiencrBeHHoro komurera Poccuiickoit ®epepatmu. — URL: http://
sledcom.ru/news/item/519300 (mara o6pamienus: 12.09.2015).

#Cm.: CrpemoyxoB A.B., MIsaHoB 1. A. ITpo6neMsl penynpesxieHus TeHOMAa 1
OTBETCTBEHHOCTH 32 HEro B KOHTeKcTe arpeccuu I'pysun nporus Oxuol Ocernn B
2008 romy // Jlenunrpaackuit opuandeckuit xxypHai. 2010. Ne 4. C. 133.

B Cm.: «KommepcanT»: O6BuHHUTENBHBIN TIpUroBop // OdurmansHeiil cant Cren-

creeHHoro komutera Poccuiickoit ®epeparmu. 2009. — URL: http://www.sledcom.ru/
smi/6008/ (nata obpamenus: 13.11.2013).



OoJbIlield YacTu SBJISUTUCH IpaxaaHaMu Poccuu, 9To MO3BOIH-
7o CrnepcrBenHoMy KomuteTy PD ycMOTpeTh HarpaBieHHOCTb
JeVICTBUI HA YHUUTOKEHUE POCCUSIH M BO3OYIUTD YTOJIOBHOE Jie-
70 1o cT. 357 YK P®*, OcHoBanus 1151 BO30YKIEHUS YTOJIOB-
HOT'O JieJia TI0 3TOM CTaThe TaKke ObUIM OOHAPYKEHBI B COOBITH-
sIX, IMEBIINX MECTO Ha 10ro-BocToke YKpaunsl B 20142015 ro-
nax. INo qanapiv CriencrBeHHOro Komurtera P®, Ob110 YyOUTO He
MeHee 4,8 ThIC. Yesl., a YHUUTOXEHHE JIIoJiel OblJIO HaIllpaBJIeHO
MIPOTUB PYCCKOSI3BIYHOTO HACENIeHUs .

[TpuBeieHHBIN TIepeYeHb aKTOB, COJIEPXKAIIUX MMPU3HAKU Te-
HOITM/IA, B UCTOPUH YEJIOBEUECTBA, pa3yMeeTcs, He MoJIoH. Mme-
JI1 MECTO Y WHbIe COOBITHS: COIEpKaHNe TIPU3HAKOB TE€HOIU/IA
B OJIHUX HE BBI3BIBAET COMHEHHI Yy CIEIUAINCTOB, JJIs1 IPYTUX
STOT BOMPOC MPU3HAETCS IMCKYCCHOHHBIM. HO cocTaBienue mos-
HOT'O MePeYHsI TAKMX COOBITUI He SIBJISITCS 11eJIbI0 TJAHHOTO UC-
ClieIoBaHM . YiKe IPUBECHHBIN CITUCOK TIO3BOJISET CIENATh PsI/l
3HAYMMBIX BBIBOJOB.

HeBO3MOXHO TOBOPUTh O KaKOH-THMOO 3aBUCUMOCTH aKTOB,
coziepXkaIluX MPU3HAKW FeHOIU/Ia, He TOJBKO OT MCTOPUYECKO-

46 Cw.: Tam xe.

7 B036ysK/IeHO YrONIOBHOE Ae/O 1O (pAKTAM HOBBIX SIM30IOB TCHOLMIA PyCCKO-
SI3BIYHBIX MHUPHBIX I'paXkJaH BO BPeMs OOCTPENIOB TOPOJOB U HACEJEHHBIX MYHKTOB
Honbacca // OdpunmansHeiii caiit CreacTBeHHOro Komutera Poccuiickoii deneparum.
2014. — URL: http://www.sledcom.ru/actual/425300/ (nata obpamienus 12.11.2014);
Bo30ykzaeHbl yroJoBHbIE [ejia B OTHOIIEHWH BHICOKOIIOCTAB/IEHHBIX YKPAHHCKHUX BO-
EHHOCITyXKaluX, a Takxe genyrara Onera Jlsamxko // Oduumansheiii cait Cnen-
crBeHHoro komureta Poccuiickoit @enepanuu. 2014. — URL: http://sledcom.ru/news/
item/965853/?type=news&more_link=1&_=93157 (mara obpamenus: 15.09.2015).



ro Mepuojia, HO U OT TeppuToprn. Kak ObUIO MOKa3aHO BHIIIE,
TaKue JIesTHUs UMEIU MECTO BO BCEX HACEJICHHBIX PErMOHAX MU-
pa. YpoBeHb KYJIbTYPHOTO Pa3BUTHsI CTPaHBl TaKkKe HE BIIUSIET
Ha BO3MOXXHOCTb COBEPUICHUS] '€HOLIUJA, BEAb pa3lInyusi, Ha-
npumep, mexay Pyannoi 1994 roga, I'epmanueit 1930-1940-x
u Kam6omxeit 1970-x mo 3Tromy npusHaKy oueBHIHBI. OIHAKO
(bakT NOBTOpEHUST AKTOB MACCOBOT'O UCTPEOICHHS JTIO/IEH, OTpe-
JeJIsieMbIX HA OCHOBE MPUHA/IJIEKHOCTH K TOW WJIA UHOM IPyTI-
Tie HaCeJICHUsI Ha TIPOTSKEHUH OOJIbIIIeN YaCTU UCTOPHUHU YeJIOBe-
YECTBa, FTOBOPUT O «CBOMCTBEHHOCTH» TAKUX JACSHUM YeJlOBeYe-
CKoMy 0OI1iecTBy. Pa3Butue v uHTEHCU(pUKAIMS TOCSTaTeIbCTB
Ha 6e30MacHOCTb YeIOBEUECKUX Pyl B XX BeKe MOKa3aiu KO-
JIOCCAJIbHYIO CTENeHb OOIIeCTBEHHOW OMACHOCTU JIAHHBIX Jes-
HUA. DTU 00CTOATENHCTBA YKA3hIBAIOT HA TO, YTO KPUMUHAJIH-
3alvsl TeHOIU/Ia OTBEUAET BAKHEHIIIMM COILIMATIBHBIM MPUHIIU-
1aM yroJIOBHO-ITPABOBOI'O 3arpeTa: OOIIeCTBEHHOW OMacHOCTH *8
Y OTHOCHUTEJIBHOM PacIpOCTPAaHEHHOCTH AeTHUAY.
OO611IeMrpOBOIi XapaKTep aKTOB MAaCCOBOTO YHHUTOXECHUSI ve-
JIOBEUYECKUX TPYIIII, a TAK)KE OTMEUEHHBIE BbIIIIE COOBITHS, UMEB-
1I1i€ MECTO B OT€YECTBEHHOM UCTOPUU, HE ITO3BOJISIIOT YCOMHUTh-
Cs1 B TOM, UTO MOTEHIMAIbHASI OIACHOCTh T€HOLIU/IA CYILIECTBYET
Y JUIS1 HAllleW CTpaHbl: rpaxaad PP u pycckoroBopsimiero Hace-
JIeHWs1, TIPOXKMBAIOIIETO 3a pyOexkom. Takum 00pa3om, KpuMU-

8 Cm.: OcHoBanus YIOJIOBHO-IIPABOBOTO 3arpera. KpruMuHammu3auus u 1eKpuMu-
Haymzanus. C. 215.

49 Cwm.: Tam xe. C. 218.



HaJIM3allysl TeHOLMJA KaK B MEKAyHAPOAHOM, TaK U B POCCHIA-
CKOM HAllMOHAJIbHOM ITpaBe MPOMU30IIUIA HE CIIy4YalHO, a UMeJia
OOBEKTUBHBIE COIIMATTBHO-UCTOPUUECKHUE OCHOBAHUSI.



1.2. I'eHe3HC NOHATHUSA «T€HOIUI»
JTOKTPHMHAJbHBIX HCTOYHHUKAX

Ecim paccmarpuBarh ITpeICTABICHHBIE BBIIIE aKThl MACCOBO-
IO YHUUTOXEHUSI JIIOJEN KaK CaMOCTOSITeJIbHbIE COOBITHSI, CKJIa-
JbIBAIOIIMECS B €IMHOI MOCJIEA0BATEIbHOCTH, TO MOKHO OOHa-
PYXHUTH MX OOIIHE U OTIIMIUTESbHBIE yepThl. Bo Bcex mpuBeeH-
HBIX MPUMeEpax XepTB BHIOMPATM Ha OCHOBAHWH WX ITHODPENH-
T'MO3HOW IPUHAIEKHOCTU WY TPUHALJIE)KHOCTH K COLMAJIbHOM
rpynre, BbIAEIAEMON 10 UHBIM IPU3HAKAM, HallpUMep K HEKOU
COIMAJIBHO-KYJIBTYPHOI 0OmIHOCTH. [lJ1s1 BceX ciydyaeB Xapak-
TepHa CIIEUAJIbHASA LEJIb — YHUUTOKUTH TaKylo I'PYIITy B paMKax
OIpeJEJICHHOM TEPPUTOPUH TTOJTHOCTBIO WM YacTU4HO. Crioco-
Obl YHUUTOXKEHUSI COCTABJISIIOT CIIELM(UKY KakI0ro KOHKPETHO-
ro ciayvas. OHako, Kak NpaBUJIO, OHO OCYHIECTBIISIIOCH ITyTEM
IIPUYMHEHNS CMEPTH WIN CO3JaHMSA YCIOBUM JJIs €€ HACTYILIe-
HU, peali3yeMblX B pa3anuHbIX (popmax. Takum oOpa3oM, 3Tu
NIPU3HAKHU SABJIAIOTCS YCTOMYMBBIMU JUIS1 BCEX ITPEICTABJIEHHBIX
JEsTHUI, HECMOTPS Ha CYILIECTBEHHBII TEPPUTOPHAIBHO-BPEMEH-
HOH pa3pbiB MEKAY MX coBepinenreM. CyIecTBOBaHUE ITUX 00-
IIUX YepT 0OYCJIOBUJIO OTHOCUTEJIBHYIO YCTOWYMBOCTb B COLEp-
’KaTeJIbHOM HAallOJJHEHUM MOHATHM reHouuaa. Hammdume xe oco-
OeHHOCTEe! B KaXIOM KOHKPETHOM aKTe YHUUTOKEHHS TPy
CITOCOOCTBOBAJIO MOSIBJICHHIO OTIIMYUTEIbHBIX TPU3HAKOB B pa3-
JIMYHBIX TIOHATUSAX.



He cny4aiiHO Mbl TOBOPUM O MOHSITUSIX TEHOIMIA BO MHOXe-
CTBEHHOM 4YMCJIE: Be[lb TAKOBBIX CYILLECTBYET BEJIMKOE KOJIUYe-
CTBO. BOJIBIIMHCTBO M3 HUX CONEPXKUTCS B JOKTPUHAIBHBIX UC-
TOYHMKAaX W JIMIIb HEMHOTME 3aKpEIUIEHbl B MPABOBBIX aKTaXx.
[lepBoe moHsTHE TeHOIM/Ia, KaK U3BECTHO, TTpeasioxm Padasns
Jlemkun (Raphael Lemkin). Ognako KoHIENIMS 3TOrO MpecTyI-
nenus y P. Jlemkuna Havyana (popmMupoBaThCsl paHblle, 4eM ObL1
HalJIeH TEPMUH /17151 ero 0003HAYEHUSI.

Ve B 1933 rony B Manpune Ha 5-ii Kondepeniuu o yHu-
(ukam MexkIyHapOIHOTO YTOJOBHOTO IMPaBa YYEHBIM ObLIO
NPEAJIOKEHO K MPECTYIUIEHUAM 10 MEXAYHAPOIHOMY MpPaBy OT-
HECTU JIEVICTBUS, «HAIIPABJICHHbIE HA YHUUTOXEHUE W Pa3py-
IIEHUE PACOBBIX, STHUUECKUX, PEIUTMO3HBIX U COLUAIIBHBIX CO-
o0mmecTB»*’. Takue NercTBUs MO0 OOBEKTUBHBIM MpU3HAKaM P.
JIeMKUH pa3[iesnisist Ha «aKThl BApBAPCTBA, BbIpaXkalolrecs B Mo-
CAraTeJIbCTBE Ha JKU3Hb JIIOAEW WIU K€ MOJPbIBE SIKOHOMUYE-
CKOW OCHOBBI CYIIIECTBOBaHM 1 TJAHHOM I'PYIIIIbI JIULI, U aKThl BaH-
Janu3Ma, KOTOpblE 3aKJII0YAI0TCS B YHUUTOKEHUU KYJIbTYPHBIX
LIEHHOCTEN IyTEM NIepe/iauy IeTer OJHOM I'PYTIIIBI JIIOAEU Jpyron
rpyIIe, IPUHYAUTELHOTO M CUCTEMATUYECKOTO U3bATHS XapakK-
TEPHBIX JIEMEHTOB KYJbTYpPbl JAHHOM TPYIIIbl JIML, 3arperie-
HUS yIOTPEOATh POAHOM SI3bIK AaXe B IMYHBIX OTHOIIECHUSIX, a
TaK)Ke CUCTEMATUYECKOrO YHUUTOKEHH I KHUT Ha SI3bIKE TPYIIIIbI,

0 ApytioasiH M.A. Tlonstue reHouuna. VMcropudeckast 00yCIOBIEHHOCTh MEXIY-
HApOAHO-IIPABOBOTO 3aKPEIUIeHNs TeHOM/Ia KaK MIPEeCTyIUIEH s TPOTHB Oe30IacHO-
CTH YesioBeuecTBa // AKTyalbHbIe podiieMbl poccuiickoro npasa. 2009. Ne 3. C. 404.



pa3pylleHusl My3€eB, IIKOJI, ICTOPUYECKUX MaMSTHUKOB, KYJlb-
TOBBIX U JAPYTUX YUYPEKICHUH, KYJIbTYPHBIX OOBEKTOB T'PYIIIThI
WIN Xe 3arpelieHus Mojb30BaThcs uMu»°!. V3 maHHBIX Tipen-
noxeHuit P. JleMkuHa cieyer, 4To y4YeHbIH BHJIEN HEOOXOIU-
MOCTh B OXpaHe PacOBBIX, STHUUECKUX, PEIUTHO3HBIX U JTIOOBIX
WHBIX COLMATBHBIX OOIIHOCTEN OT YHUUTOXKEHHUSI, OCYIIeCTBIIS-
€MOr0 JIByMsl BUJIaMU JIEUCTBUI: JIMKBUAAIIMEW IPYHIbl yTEM
youiicTBa ee WieHOB U (hbaKTUUIECKOrO MCUE3HOBEHHUS COOOIIe-
CTBa IyTEM CTUPAHUsI €r0 XapaKTePHBIX KYJIbTYPHbBIX OTIMYUM.
Otciona Mbl MOKEM YBUJETh CBS3b MO XapaKTEPUCTUKAM TPy
MOTEPIIEBIINX U COCOOOB MX YHUUTOXEHU ST MEKAY TTPEIOKEeH-
Hoi B 1933 rony P. JIeMKHMHBIM KOHIEMNIMEN HOBBIX MEXyHa-
POAHBIX MPECTYIUIEHUI ¥ UMEBIIIMMH MECTO B YEJIOBEYECKON HC-
TOPUU AaKTAMU YHUUTOKEHUSI TPYIIL, U3JI0KEHHBIMU BBIIIIE.
TepMuH «reHOIUI» 1711 HANMEHOBAHUS STUX MPECTYIUIEHUI
obu1 ipesioxkeH P. JlemkunbiM B 1944 rony B kHMre «OCHOBHOE
MPABUJIO OKKYIMPOBAaHHOUN EBpOIIbI: 3aKOHBI OKKYMAIIMU, AHATU3
MIPABUTENILCTBA, MPEJIOKEHHU S BO3MeleHUs» (aHr1. Axis Rulein
Occupied Europe: Lawsof Occupation, Analysisof Government,
Proposalsfor Redress), MOCBSIIEHHON AEsATEILHOCTH HAIMO-
HaJI-COLMAIUCTUYECKOrO pexnMa ['epmMaHUMd B OKKYNHMPOBAH-
HBIX cTpaHax. OrnucaHue TeHOLUAA TaM, OIHAKO, HECKOJIbKO OT-
JIM4YaJIoCch OT KoHUemwmu 1933 roma. AHaJIWU3 3TOro OMUCAHUA
TIO3BOJISIET BBIBECTH MOHSATUE TEHOIU/IA ISl YKa3aHHOM paOOThI
P. Jlemkuna 1944 roga. Utak, reHonug — 3T0 KOOPAUHUPOBAH-

1 Tam xe.



HBII TUIaH AEWCTBUIA, HAlIPABJIEHHbI HA YHUUTOXKEHUE HAIlUO-
HAJIbHBIX U STHUYECKUX TPYII MyTeM YHUUTOXKEHUS MOIUTHYe-
CKUX U OOITIIECTBEHHBIX MWHCTUTYTOB, KYJBTYPHI, S3bIKA, HAIIUO-
HAJIbHOTO CAMOCO3HAHUS, PEJTUTUU, SKOHOMUYECKHUX OCHOB UX
CYIIECTBOBAHUSI, a TAKKe JIUIICHU S JIMIYHOU O€30M1aCHOCTH, CBO-
OO0IIBI, 3I0POBBSI, TOCTOMHCTBA W JKU3HEW JIIOAeH, TPUHA/IJIekKA-
MX K 3TUM rpynmam>2. Kpome Toro, aBTop oT™Mevas, 4rto «re-
HOILIM/T HAallpaBJieH MPOTUB HAlIMOHAJILHOW TPYIIIbI KaK LENI0ro, U
TpenpruHIMaeMble ISHCTBUs OOpaIlieHbl POTHB JIIofIel He Kak
OTJIEJILHBIX JIMYHOCTEM, a UMEHHO KaK WIEHOB HAIlMOHAJILHOU
rpyIis»>3, I3 jaHHOro orpe/ieieHus MOKHO BBIIETUTh TPU3HA-
KU FeHOIM/A.

Bo-nepBbIX, reHoun, o MHEHUIO JIEMKUHA, €CTh COBOKYII-
HOCTh TUIAHUPYeMbIX neicTBuil. To ecTh BOIUIOIIEHHE UX B
’KU3Hb He 00513aTeJIbHO, 2 TCHOLIUIOM JIOJDKEH SIBJISIThCA YKE caM
IJIaH IO MX peaju3aiiii. Bo-BTOpPBIX, 3TO CYIIECTBOBaHUE YET-
KOW HampaBJIEHHOCTH JEMCTBUM, UTO O3HAYAET HAJIMYHUE TIJIaHU-
PYyeMOro pe3yJibTata, [eJIM — YHUYTOKEHH ST HATUOHAIbHBIX U 9T-
HUYECKUX rpymmn. B-TpeTbux, 3T0 HEMOCPEACTBEHHO CaMH KePT-
Bbl — HAITMOHAJIbHBIE M STHUYECKUE TPyIIbl. YeTBepThIM MpU3HA-
KOM SIBJISIETCSI COBOKYITHOCTD JIGWCTBUI TIO JOCTHMKEHUIO 1IEJIH.
HyXHO 3aMeTUTh, YTO ITU JEUCTBUS MOKHO YCJIOBHO Pa3/IeIUTh

52 Lemkin R. Axis Rule in Occupied Europe: Laws of Occupation — Analysis of
Government — Proposals for Redress. New Jersey: The lawbook exchange Itd, 2005.
P.79.

33 Tam xe.



Ha T€ e JIBE€ IPyNIbl, KOTOpble npemiarain cam P. JleMkrH Ha
koH(pepeHumu B 1933 ropy. 1 XOTa 4uCI0 OXpaHAEMBIX I'PYIIT
CY3WJIOCH JI0 HAILIMOHAJIBHON M STHUYECKOM, a COBEpIIaeMBble 1ei-
CTBMS MPEBPATUJIMCh B IUIAH IO UX peav3alliv, OYeBUHA Ie-
HETUYECKasl CBSI3b MEXKIY MPEAJIOKEHUEM, ClIETaHHbIM JleMKu-
HbIM B 1933 ropny, u ero noustuem resouuaa B tpyae 1944 ro-
na. CnenoBarenbHO, B pabote «OCHOBHOE MPABUJIO OKKYIHUPO-
BaHHOU EBpomnbl...» P. JIEMKMHBIM OCYIIECTBIISIETCS pa3BUTHE
CO3/IaHHOM PaHEe UM K€ KOHUEMIIUU.

[MoHsATHE, OYeHb TOYHO TOIOOPAHHOE IS XapaKTEePUCTUKU
MIPECTYIJICHUI, COBEPIIIEHHBIX PYKOBOJICTBOM HAIIMOHAJI-COITHA-
JIMCTUYECKOH [ 'epMaHny, HE MOIJIO HE HAWTH OTPAXKEHUs B Jie-
TeJIbHOCTH MeXIyHapOoJHOrO BOeHHOTO TprOyHana B HiopHOep-
re. DTOT TepMUH OBbUT UCTIOIb30BaH B OOBUHUTEIBHOM 3aKJTI0Ue-
HUM TpuOyHasa [JIsl OMUCAHWS YKa3aHHBIX MPECTYIUICHUM, CO-
BepIleHHbIX B ieprof ¢ 1937 o 1945 ron. B naHHOM IOKyMeHTe
TeHOIIW]I TOHMMAJICS KaK «UCTpeOJIeHre PACOBBIX M HAIMOHAIb-
HBIX TPYMII, UCTPeOJIeHne TPakJaHCKOTO HACEJICHUSI YacTU OK-
KyMMPOBAHHBIX TEPPUTOPUI C TIEJIbI0 YHUUTOKEHUSI ONpeiesieH-
HBIX HApOJIOB U KJIaCCOB, ONPEJEJIEHHbIX HAllMOHAJIbHBIX, STHU-
YECKUX U PEJIMTUO3HBIX TPYIII» 4,

[MousaTus reHormaa B padore «OCHOBHOE TIPABUIIO OKKYIIU-
poBaHHOU EBpOIIHI. ..» ¥ B OOBUHUTEILHOM 3aKJIIOUCHUN pa3fie-
JISIET BCEro Tofl, OJHAKO €ro MpU3HAKU MpeTepIesii HEKOTOpbIe

3% Momenckas H.B. Tenorm — WCTOpHUECKasl ¥ PaBOBasl XapaKTEPUCTUKA TTOHSI-
. C. 32.



u3MeHeHusl. Bo-niepBbIX, reHOIM]I Teneph MOHUMAETCsl HE Kak
IUTAHUPYEMBIE, a KaK peaIM30BAHHBIE ICUCTBUS. 3aMedy, 4TO CO-
IJ1aCHO TOHATHI0 OOBUHUTENILHOTO 3aKJII0YeHusI, (popMa ero pe-
aIM3aluy elMHa U 3aKJiioyaercs: B uctpedienun. Takxke cyie-
CTBEHHO PACHIMPUIICS KPYT KEPTB — JO PACOBBIX, HAIMOHAJIb-
HBIX, STHUYECKUX, PEJIMTUO3HBIX IPYIII, HAPOIOB, IPAKAAHCKO-
ro HaceJIeHUsI Ha OKKYMUPOBAHHBIX TEPPUTOPUSIX U «KJIACCOB»,
1071 KOTOPbIMM B JIaHHOM CJIy4dae MCCedoBaTeIsIMU Ipejiara-
eTcsl TIofIpa3yMeBaTh collMaibHble Tpynibl>. [IpuunHy ykazaH-
HBIX U3MEHEHUN MpejiaraeéM yCMaTpUBaTh B TOM, UTO TIOHSITHE
COZIEPXkKAaJIOCh B OOBUHUTEILHOM 3aKJTIOUYEHHUH, a HE B HOPMATHB-
HO-IIPABOBOM aKTe, UMEJIO 1IeJIbl0 ONucaTh (paKTUYECKH MUMEB-
e MeCTO JesiHUsI, HO He chopMyIMpoBaTh Ha Oymayliee YHH-
BEpCAJIbHOE MPABUJIO MOBEACHUSI.

TepMHH «TeHOIUA» OKa3aiCs B JAHHOM CUTyallud KpaiHe
YAAYHBIM ¥ MHOTOKPAaTHO HCIOJIb30BAJICSl €r0 yYaCTHUKaMH B
xofie rporiecca’®®. OtnenbHble MPU3HAKK TeHOIU/1a MOXKHO OOHa-
PYXHUTH Takxke B YcTaBe u npurosope Hiopa6eprckoro TpudyHa-
JIa, OJJHAKO CaMO MOHSITUE B 9TUX JIOKYMEHTAX HE UCTIONb3YeTCS.
B cuny npuntuna nullum crimen sine lege HEBO3MOXHO OBLIO B
pamkax HiopaOeprckoro mporecca pacnpoCTpaHUTh IOPUCIUK-
M0 TprOyHAJIa ¥ OCYAWTh BUHOBHBIX 32 COBEpIIIEHUE TEeHOIH-
Jia — TIPECTYIJICHUs], He 3apelIeHHOro TOraa KakuM-I1u00 HOp-

3 Cm.: Tam xe.

3 Cm: CkyparoBa A.}O. MexayHaponHble IPeCTYIUICHNS: COBPEMEHHBIE MTpooite-
MBI kBasMukanuu: Mmonorpadus. M.: Mudpa-M, 2012. C. 24.



MaTUBHO-TIPABOBBIM akTOM. OmMcaHHasI CUTYaIUsI BCELIEIIO JI0-
Ka3bIBAET, YTO O CYIIECTBOBAHUU U COIEP:KAaHUU YTOJIOBHO-TIPa-
BOBOW HOPMBI HEOOXOIMMO TM03a00TUTHCS JI0 BOHUKHOBEHUS
HEOOXOMMOCTH €€ TTPUMEHEHUSI.

STOT ypoK ObUI B TIOJHOW Mepe OCO3HAH MeEXyHApPOIHBIM
coo6mrectBom. [Iporiecc B HiopaOepre 3akonumsicst 1 okTsOpst
1946 rona, a yxe 11 nexaOpst Toro *xe roga 'enepanbHoil Ac-
cambnieeit OOH Obina puHATa Pesomonus’’, B KOTOpo# Briep-
BbI€ B UICTOPUY ITPABOBBIX aKTOB HA MEXTyHAPOIHOM YPOBHE ObI-
JIO UCMOJIb30BAHO MOHSATHE FeHOLUIa. TOT JOKYMEHT HOCUJI e-
KJIAPAaTUBHBIN XapaKTep, OMHAKO B HEM MOXHO YETKO YCMOTPETh
HEKOTOpbIE MPU3HAKU, KOTOPHIMHU HAIOJHSUIM TIOHSATUE «T€HO-
1uI» WieHsl ['eHepanbHOi AccamOrren.

Bo-niepBrix, B Pezomonmu ykaspiBaeTcs Ha Haamure OObeK-
TUBHBIX MPEINOCHUIOK €€ MPUHSATHS, B KAYeCTBE KOTOPHIX BbI-
CTYMNAlOT MHOTOYMCIIEHHbIE MTPECTYIUIEHH S TeHOIUA, KOT/Ia MOJ-
HOMY WJIM YAaCTUYHOMY YHUUTOKEHUIO TIOBEPIJIMCh PacOBbHIC,
PETUTHO3HbIE, TOTUTUYECKUE U APYTUe IPyNIbl. DTUM MMOATBEP-
KJaeTcs CeJIAaHHBI HaMU paHee BBIBOI 00 UCTOPUUYECKOM 00Y-
CJIOBJIEHHOCTU HOPMATMBHOTO 3aKpEIIeHUsI TOHATUSI TE€HOIM-
na. Bo-BTOpBIX, OTMeUaeTcsi, YTO OH HAlpaBJieH MPOTUB CYIIle-
CTBOBAHUSI 11EJIbIX Y€JIOBEYECKUX I'PYIIIL, a HE OTIEIbHbBIX JIIOACH.

57 Pesomouns I'enepanbHoil Accambnien Opranuzaiun OObequHeHHbIX Harmit
«[Ipecrymnenue renouuna» ot 11.12.1946 Ne 96(1) // UN.ORG: opurmanpHblii caiit
Opraamsanun O6beauuéHHbIXx Harmit. — URL: http://daccess-dds-ny.un.org/doc/
RESOLUTION/GEN/NRO/ 035/52/IMG/NR003552.pdf ?OpenElement (zara o6pa-
menns: 10.11.2013).



JlaHHOE 3amMeuaHue TIOBTOPSIeT CYTh MOHsTUS B padote P. Jlem-
kurHa 1944 ropa, rae yKa3bBaJIoCh, YTO TEHOIHT OOpallieH mpo-
THB I'PYIITHI KaK 1eJI0ro. B-TpeTbux, OMacHOCTh OOJBIIHX MTOTEPH
U1 YEJIOBEYECTBa OT T'eHOLMAA co3aTtessMu Pesomonyu Buze-
Jlach B TOM YMCJIE€ B IOTEPE KY/IbTYPHBIX IEHHOCTEH, PE/ICTABISI-
€MBIX YEJIOBEYECKMMM IpynnamMu. Mbl yxe OTMEYasu, 4To yHH-
YTOKEHHUE KYJIBTYpbl paccMarpuBaioch P. JIEMKMHBIM Ha Ipo-
TSKEHUM BCEro MYTH Pa3BUTUS €0 KOHIIENUMU reHouuaa. Ta-
KM 00pa3oM, aHaJIM3 MPU3HAKOB MOHATHSI TEHOIIMAA B YKa3aH-
HO# Pe3omory nokasa, 4to, AeKIapupys HEOOXOAUMOCTh 3a-
KperIeHns] HOpMbl 00 OTBETCTBEHHOCTH 3a T'eHOIM I, WieHs! [ e-
HepasibHOI AccamOien OOH Bcelnenio pyKOBOACTBOBAIMCH KOH-
uenuen P. Jlemkuna.

Ha ocnoBe Pezomonun yepe3 aBa roma Obiia npuHsata Kon-
BeHUMsA OOH «O npenyrnpexaeHny MpecTyIyieHns TeHoUuaa 1
Haka3aHuu 3a Hero». B cr. 1l aToro akra BnepBble JaBajioch HOP-
MaTHBHOE OIpeJie/ieHue TeHOIM/a, MO KOTOPHIM MOHUMAJINCh
JEVCTBUSA, COBEPIIAEMBIE C HAMEPEHUEM YHUUTOXKHUTH ITOJIHO-
CTBIO WJIM YaCTUYHO KaKyI0-JIMOO HAITMOHATBHYIO, STHUUECKYIO,
PACcOBYIO WJIM PETUTMO3HYIO TPYIITY KaK TAKOBYIO MyTeM yOMii-
CTBa WIEHOB TaKOW IPyMIIbl; IPUYMHEHUSI CEPbE3HBIX TEJIECHBIX
MOBPEXJICHUNA WIM YMCTBEHHOIO PAacCTPOMCTBA WIEHAM TaKOU
TPYIIIBI; MPEAYMBIIUIEHHOTO CO3[aHUs Il KaKOW-IMOO TpyT-
bl TAKMX JKW3HEHHBIX YCJIOBHI, KOTOPbIE PACCUUTAHBI HA TOJ-
HOE€ WJIM YaCTUYHOE (PU3NYECKOE YHUUTOXKEHUE €e; Mephl, pac-
CUMTaHHBbIC HA NIPEJOTBPALLECHNE IETOPOXKICHUAS B CPEIe TaKOU



IpYIIbl; HACUJILCTBEHHAs Mepeiaya JIeTeld U3 OIHOW YesioBeyve-
CKOU I'pyIIIBI B APYTYIO.

MHOroKpaTHO 3aMeueHO, YTO OTHOCUTENILHO TIOHSATHS T€HO-
uuaa Konusenims 1948 roga orcrynuia oT peajibHOrO UCTOPU-
YeCcKOro OIbITa U OT KoHnenumu P. JleMkrHa, OCHOBaHHOIO Ha
HeM>®, XOTs B OCHOBHOM U TOBTOpHJIA ee ToyioxkeHus1. KoHrern-
IIUsl TeHOLIUA, KOTOpash pa3BUBAIACH «OTIIOM» ITOTO MOHSTHS
¢ 1933 roaa u BorutoTuiack B Pezomonuu ['eHepanbHoi Accam-
6nen OOH 1946 rona, Obl1a cyiiecTBeHHO n3MeHeHa B KoHBeH-
un 1948 roma. Hanboree sipko 3To MposIBIIsIeTCs] B OTCYTCTBHU B
€€ TeKCTe yKa3aHUsl Ha YHUUTOXKEHUE KyJIbTYPbI TPYII TaK Ha3bI-
BaeMOro KyJIbTypHOTO T€HOITU/Ia CPey IEHCTBUI, 00pa3yoIX
91O TipecTyruienue. P. JleMkuH, puHUMasi ydactue B pa3padboT-
ke KonBeHuuu 1948 roma u pyKOBOJICTBYSICh CBOEU KOHIIETILIN-
ell, OCHOBaHHOM Ha OOBEKTUBHBIX UICTOPUUECKUX (PAKTAX, HACTA-
MBaJI HAa BKJIIOYEHUH KYJIbTYPHOTO TeHOU/ 1A B TeKCT KoHBeHIun
1948 roma. OgHAKO 3TO MpeJIokeHUE He OBUIO TIoAIepKaHO HU
IpyruMu paspadboturkamu, HarpumMep rnpodeccopom A. II. ne
Ba6pom (Henri Donnedieude Vabres) u nmpodeccopom B. Ilen-
nont (Vespasian Pella), au unenamu ['enepanpHoit AccamoOnen™.

B Cm.: CkyparoBa A.I0. MexayHapoaHble TPeCTYIUICHHSI: COBPEMEHHBIE Tpodiie-
MBI KBanuukauuu: MoHorpadusa. M.: Uadpa-M, 2012. C. 14; Bauer Y. Genocide
Prevention in Historical Perspective // Politorbis. 2009. Ne 47. P. 25.

9 Com.: Honrononosa K. Pagaane Jlemkun — oreny «KoHBeHuuu o npenynpe-
JKIEHUM IIPECTyIUIEHUs1 TeHouuaa» // 3aMeTKu IO €BpPOIENCKOW HMCTOpUM: CceTe-
BOW KypHall €BPEUCKOW Tpaauluy, ucropud, KyapTypel. 2009. — URL: http://
berkovich-zametki.com/2009/Zametki/ Nomer1 1/ Dolgopoloval.php (nata obparme-



Takol pe3yabrar He u3MeHus no3uuuu P. JlemkuHa, KOTOpbIit 1
niociie npuHATHA KonBenimu 1948 roga mpoaoskain OTCTauBaTh
CBOU ITPEJCTABJICHUS O TEHOLU/IE, BKJIIOYAs B €r0 MOHATHE YHU-
YTOXEHUE KYJIbTYPbl, HE HAllIE/IIlee OTPaXEHUsI B MEXK1yHapO/-
HoW HOopme®”,

OnHako cpesay viccaeaoBaresneld ObUT M CONMUAAPHBIE C TTO3H-
uuen P. Jlemkuna no gannomy Bompocy. Tak, npodeccop U.
Yapnu (Israel Charny) Bbliessi KyJbTypPHOE YHUUTOKEHUE JIUIT
KaK Pa3HOBUIHOCTH TeHouaa®'. OuH U3 BUJHBIX OTEUECTBEH-
HBIX Pa3pabOTUYMKOB YTOJIOBHOTO IMpaBa MEepBOM MOMOBUHBI XX
Beka A. H. TpaiiHuH cpenu (popM reHonyja Ha3biBasl TAKKE Ha-
LIMOHAJIbHO-KYJIbTYPHBIM, «HAIPABJIEHHbI HA YHUUTOXKEHUE Ha-
LMOHAJIBHOW KYJIbTYpPbI MPECIEIyEMBIX HAPOIOB, UX HAOCTHUKE-
HU 1 6oratcTB»%2. ECTh y KOHLIENIIMK KYJIbTYpPHOTO T€HOIUA 1
COBPEMEHHBIE CTOPOHHUKHM B OTEUYECTBEHHOM YTOJIOBHO-ITPaBO-
BOU Hayke®’.

Kax MbI yBUJETH, TEMa FeHOITU/1a aKTUBHO 00CYK/1a/1ach B Ha-

Hus: 10.11.2013).
60 Cm.: Lemkin R. Genocide// American Scholar. 1946. Vol. 15, Ne 2. P. 227-230.

1 Cm.: ApytionsiH ML.A. Tlonstue npectymienus renouuna. Micropuueckasi o0y-
CIIOBJICHHOCTb MEXTyHAapOAHO-IIPABOBOTO 3aKPEIICHU S TeHONU/A KaK MPeCTyIUICHHS
MPOTHB 0E30IaCHOCTH JesloBevecTBa // AnBokarckas npaktuka. 2009. Ne 4. C. 40.

62 Tpaitana A. H. M30paHHble Tpyas! / cocT., BeTymuT. ctathsd H. @. Ky3HeoBoii.
CII6.: ¥Opuna. uentp-npecc, 2004. C. 848.

03 Cm.: MapuenkoB B.1. O opuauyeckux U UCTOPUYECKUX aCMeKTax IeHOIuaa
U UX NOHMMaHWM B COBPeMEHHOM Mupe // Poccuilckuil BOGHHO-TIPABOBOM cOOp-
HUK. 2006. Ne 8. — URL: http://www.voenprav.ru/doc-4296-1.htm (nara oOpanieHus:
10.11.2013).



yKe B Mpoliecce pa3padOTKU U HEMOCPEACTBEHHO MOCIe PHUHSI-
s KouBenmu 1948 roga. Ho 1 ceriuac oHa HeE BBIXOIUT U3
noJjis 3peHust yueHoix. HanpoTus, HaOmonaeTcsi pocT MHTEHCHB-
HocTu ee o0cyxaeHus1. [IpoOnembl, CBSI3aHHbIE C OTBETCTBEHHO-
CTBIO 32 TEHOIU/[I, PACCMATPUBAIOTCS B PAMKaX pa3jIMYHbIX Hay4-
HBIX MeponpuATrM. Tak, B Xone KOH(EPEHIIMIA OTMEYAETCS BaXK-
HOCTb OXPaHbl MPAaB HAIIMOHAJIBHBIX, PACOBBIX, PEJUTMO3HBIX U
MHBIX COOOIIIECTB, a TaKXke YeJIoBeYeCTBa B 11eJIOM, OCOOEHHO B
SMOXY MI00AM3AIUH U B CBSA3H C STUM HEOOXOTUMOCTh PACCMOT-
pEHUsI TeHOIIM/Ia KaK HauOoJIee TSKKOTO MPECTYIUICHHS He TOJTb-
KO B MEXKIYHAPOJHBIX KOHBEHIIMUAX, HO U B HAIMOHAJIbHBIX 3a-
KOoHax%. BeITeKalomuil U3 U3JI0KEHHOTO BOIIPOC O HEOOXOAUMO-
CTH BBIBEJICHU I HOPMBI 00 OTBETCTBEHHOCTH 3 T'€HOIIU/I Ha TTep-
BOE MECTO B CTPYKTyp€E YrOJIOBHOI'O 3aKOHA B CBSI3U C BBICOYAM-
IIe¥ CTENeHbI0 OOIIeCTBEHHOW ONACHOCTH TAHHOTO JICSTHUS TIOJI-
HUMaJIcs B paMKkax MexayHaponHoro ¢opyma «I[IpectynHocts
¥ YTOJIOBHOE TPABO B 3MOXY I100aTM3alMN», TPOXOIUBIIEro 1—
3 nexa6ps 2012 roxa B 1. [lekune, oobenuHuBIIero 6onee 100
YUEHBIX 1 IKCIIepToB U3 21 rocymaapcTBa Mupa®.

4 Cwm.: buncyn X. Pemenus Broporo MexayHaponHoro ¢opyma «IIpectynHocTb
¥ YTOJIOBHOE TIPaBO B 30Xy MIodamm3anun», 2010 r. // KpumuHOIOrnaIecknii xypHat
BaiikaibcKoro rocyaapcTBEHHOIO yHUBEPCUTETa SKOHOMUKH U paBa. 2011. Ne 1. C.
100-104.

% Cwm.: Kopo6ees A.., Ecakos I'.A., Conun B.B. O630p yerBeproii ceccuu Mexk-
nyHapoaHoro ¢opyMa «[IpecTymHOCTb U yrOJIOBHOE MPABO B MOXY M0OaIu3anum» //
KpumuHonoruyeckuii xypHai bailkaabCcKoro rocy1apcTBEHHOTO yHUBEPCUTETA 3KO-
HOMMKH M npaBa. 2013. Ne 1. C. 17-25.



Ho, kak u panee, Haubonee 00CyKIaeMbIM BOIIPOCOM B Te-
MaTHKE TE€HOLIM/IA OCTAETCS MOHATHE 3TOrO MPECTYIUIEHUS: E€r0
MPU3HAKU U UX coepxkaHue. CBSI3aHO 3TO C TEM, UTO MOHSTUE
TeHOLIMAA SABJISIETCS IOCTATOYHO MOJIOJBIM B CPAaBHEHHUH C TIO/1aB-
JISTIOUMM OOJBIIIMHCTBOM JIPYTHMX MPECTYIIeHUI. Mex1y mosiB-
JIeHeM caMoro tepMuHa y P. JIeMkrHa 1 ero HOpMaTUBHBIM 3a-
kpervieHuem B Kousenimu 1948 roga mponuio, 04€BUIHO, HEJ0-
CTaTOYHOE KOJMYECTBO BPEMEHHU JJisl MOATOTOBKM BCECTOPOH-
Hell TEOPEeTUUYECKOM OCHOBBI TAKOrO HOpMOTBOpuecTBa. [1oato-
My Ha CETOIHSIIHUN JeHb B JOKTPUHE OTCYTCTBYET €JHOE 00-
HIENPU3HAHHOE TIOHATHE TEHOLIU/A, a AUCKYCCHSI OTHOCUTEIBHO
€ro MPU3HAKOB MTPOIOJIKAETCS, YTO OTMEUAETCS KAK OTEUECTBEH-
HBIMI®0

6 Cm.: Kasamues 10.]1, Me:x1yHapOIHO-TIPABOBBIE MPOOIEMBI TEHONIUIA B COBpE-
MeHHOM Mmupe // Poccuiicknii BoeHHO-TIpaBoBoii coopHUK. 2006. Ne 8. — URL: http://
www.voenprav.ru/doc-4303-1.htm (nara obpamenus: 10.11.2013).
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