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BBenenne

OTHOLIEHNUST MEXy POOUTENSIMA U ETbMU — CIIOKHBIA KOMIUIEKC B3aumocBsa3en. C onHou
CTOPOHBI, 3TO B3aUMOCBSI3U MEXJIy POOUTENIEM M PeOSHKOM, C JPYTrOi CTOPOHBI, — MEX/Iy CAMUMU
POAUTENSIMU TIO TIOBOJY OCYIIECTBJIEHHS IIPaB U 00s13aHHOCTEN B OTHOIIEHNH pebeHKa. PyHaameH-
TAJIBHBIM B UCCJIEIOBAHUU TUX B3aUMOCBSI3El SIBJISIETCS] IPEACTABIICHUE O TOM, UTO MPEACTABIISIOT
co00ii «IpaBa U OOS3aHHOCTU POAUTENIECH», a TAKKe KAKOBBI MPUHIIUAIIBI UX OCYIIECTBJICHUSA. DTU
3HAHMS Pa3pelaloT He TOJIbKO MHOTHE TEOPETUYECKUe, HO U TIPAKTUYECKUe 3a/1a41, KOTOPbIEe CTOSIT,
KaK Tepel poAUTesIMU, TaK U Mepejl MPaBOIPpUMEHHUTENIEM, B YaCTHOCTU OpraHaMH OMNEeKH U Tore-
YUTENILCTBA U CYJAMU.

Bormpoc o conmepkaHuu mipaB M OOSI3aHHOCTEH POIUTEINICH, MPUHITUIIOB WX OCYIIECTBICHUS
3aciIyKMBaeT BHUMaHHS KaK MUHUMYM IO TpeM MpuurMHaM. Bo-niepBbIX, OCHOBHASI YacTh POAUTEITh-
CKHX TIPaB — 3TO OJIHOBPEMEHHO U OOS3aHHOCTU POIUTEIICH, HEBBIIIOJIHEHUE KOTOPBIX TPO3UT TPH-
MEHEHHUEM IPABOBBIX CAHKIIHIA.

Bo-BTOpBIX, OCYIIECTBIEHHE POAUTENILCKUX TMPaB U OOS3aHHOCTEH BBICTYNAET IMPEAMETOM
JOTOBOPHOTO PEryJIMpPOBAHUSI POAUTENISIMUA COOTBETCTBYIOIINX OTHOIIEHUN.

B-TpeTbux, mpuHIMITBL OCYIIECTBIICHUSI POAUTENbCKUX MPAB TPOHU3BIBAIOT BECH MIPOLIECC PEry-
JIMPOBAHUS U PeaM3alliy NpaB v 00s3aHHOCTEN POJMTENIeH, IPEJONPEEIISIOT UX MIOBECHHE, BHICTY-
MalT KPUTEPUEM KauecTBa peasiM3allii POIUTENILCKUX TPaB U OOSI3aHHOCTEH; MX HeCcOONOICHUE
TaK)ke BJIeYeT HEraTUBHBIE MOCIIEACTBH.

B Hacrosimeii pabote aBTop yaensieT BHUMAaHUE HEKOTOPHIM aKTyaJIbHBIM BOIPOCAaM, MMEI0-
MM TEOPETUUYECKOE U MPAKTHUUECKOe 3HAYeHUE, B YACTHOCTH, ONpEeAessieT MOHSTHE «POAUTEITb-
CKHe€ MpaBa», PACKPBIBAET COAEP:KaHE HEUMYIIECTBEHHBIX M IMYILIECTBEHHBIX MTPaB U 00sS3aHHOCTEN
POIUTEIICH; aHATM3UPYET KJII0YEBbIe MTpaBa (00S3aHHOCTH) POAUTEIIEH Y MPUHIIUIIBI X OCYILECTBIIE-
HHUSA.
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I'maBa 1

OBIIIA S XAPAKTEPUCTHKA ITPAB
N OBI3AHHOCTEU POJIUTEJIEN

[TpaBa ponuTteneit u X 00S3aHHOCTU COCTABJISIOT COAEPKaHUE POJUTENIHLCKOTO MPABOOTHOIIIE-
HUsA. OHU 0OBbEMHEHBI OOIIMM TIOHSTHEM «poauTesibekue mpaBa» (1. 1 cr. 61 CK P®). Hekotopsie
yUYeHble OOOCHOBBIBAIOT 3TO TEM, UTO «CYObEKTHBHBIE MTPaBa U 00SI3aHHOCTH B POIUTEIILCKOM TIpa-
BOOTHOILIEHUM CJIMBAIOTCS BOEAUHO», POAMTENIbCKHE MTpaBa OIHOBPEMEHHO SBJISIIOTCS U POIUTENb-
CKMMH 00s13aHHOCTSIMU' . PojinTe IbcKue mpaBa v 0053aHHOCTH TOKICCTBEHHBI IPYT APYTY, UTO HAX0-
IOWUT OTpakeHue B (popMax U B criocodax UX OCyIlecTBiIeHus. Ponutenu, ocyiecTBsis CBOU Mpasa,
B TO K€ BpPeMsI UCTIOJIHSIIOT CBOM 00SI3aHHOCTH, KOTOPbIE B CBOIO 0UYepe/lb 00ECIIeUNBAIOT PEeaN3aIluio
npaB JieTeit’.

Ponurensckue npaBa, mo mMHenuio M. B. I'poMo3aMHON, «HEIb3s paccMaTpvBaTh CKBO3b
MPU3MY TOJIBKO TPaB WM TOJBKO 0Osi3aHHOCTeH. VX CyITHOCTh 0OYCIIOBJIEHa TAKUMH CBOWCTBAMM,
KaK CPOYHOCTh, HEOTUYKIAEMOCTh, HAJIMYHUE ITyOJIMYHOTO U YaCTHOTO HAYAJI, TPUHAIC)KHOCTh B PaB-
HOU Mepe 0OOMM POIUTEIISIM, COUETAaHHUE JIETCKOTO U POAUTEILCKOTO UHTEPECOB» 2.

Bwmecre ¢ TeM, B Hay4HOW JIMTEpaType BHICKA3bIBAIOTCS MHbIE TOUKH 3PEHHSI OTHOCUTEINIBHO Ipa-
BOBOW MIPUPOJIBI POAUTENbCKUX paB. Ha/o cormacutbes ¢ TeM, 4To poauTesIbCKUe MTpaBa U 00si3aH-
HOCTH BO MHOI'MIX CJIy4asiX CJIMTHI BOEAWHO. B TO e Bpemsl Heb3s He MpU3HATh U APYror (pakT —
HE Bce MpaBa pojUTesield MO OTHOIIEHUIO K HECOBEPIIIEHHOIETHEMY PeOeHKY BBICTYMAIOT OIHOBpE-
MEHHO M UX OOSI3aHHOCTBIO (M HE MOTYT BBICTYNAaTh COIIacHO mpupose)*. Hanpumep, B cTpyKType
npaB poxauTeliel B cpepe oOpazoBaHus peOeHKa CONEPKUTCS IPABO POAUTEINIEH 1aTh peOSHKY JOTO-
HUTEJIbHOE 00pa3oBaHKe. DTO MPABO He SIBJISETCS OOSI3aHHOCTIO POAMTEICH.

«CIIATHOCTh» HEKOTOPBIX POIUTENILCKUX IMPAaB HE TOJBKO BBITEKAET U3 CYIIECTBA TOTO WU
MHOTO POIUTENBCKOrO IIpaBa, HO M MpejonpeneeHa 3akoHopareneM. K npumepy, B 11. 1 cr. 63 CK
P® roBopwuTtcs, 4TO poAMTEM UMEIOT TIPABO M 0OsI3aHBI BOCIIUTHIBATH CBOUX AeTed. OUeBUIHO, UTO
B JIAaHHOM CJTy4ae pa3/euTh 3TO POIUTENILCKOE MTPABO Ha MpaBa M 00S3aHHOCTH 3aTPYTHUTEIHHOS.

[IpaBa 1 0OsSI3aHHOCTU pOAMTENEH® TIPEYCMOTPEHBI B Psiic HOPMATUBHO-TIPABOBBIX aKTOB.
B wuactHoctn, B Koncturyumu P®, CemeitHom kogekce P® (manee — CK P®d), &3

'n pomozoura M. B. OcylecTBieHre poaUTENbCKUX TIPaB MPU Pa3ziesIbHOM NPOKMBAHUM POAUTENIEH MO 3aKOHOAATeNbCTBY Poc-
cuiickoit Peneparmu: MoHorpagus. M., CIIC «KoncynprantIlmoc», 2012. C. 6.

2 Cmapocenvyesa M. M. OcymmecTBiieHHe 1 3aIliTa POAUTEIBCKUX MPaB MO ceMEeHHOMY 3aKoHomaTebcTBy Poccuiickoit Penepa-
u: Aroped. ... auc. KaHa. opua. Hayk. M., 2009. C. 10.

’n pomozouna M. B. Yxka3 cou. C. 6.

4 Cwm, Hanpumep: Jlexcenurn B. H. TlpaBoBble BOMpoCh ceMeWHOro BocnuTaHus Aeredl. Boponex, 1992. C. 59—66; Heua-
esa A. M. CemeiiHoe npaBo: AKTyasibHbIe IPoOIeMbl Teopuu U mpaktuku. M., 2007. C. 18—19; np.

5 Bonpoc 0 «cnassHHOCTH BOEIMHO» POAWTENBbCKHUX IMpaB U OOS3aHHOCTEH SIBIISIETCS TMPEIMETOM HAyYHBIX AUCKYCCHI JONIToe
Bpems1. [Ipu aTom, kak ormedaeT H. H. TapycuHa, mpr3HaBasi, 9TO JaHHBII BOIIPOC OCTAaeTCsI B IICKYCCHOHHOM «IIOJIE», TEOPETHUECKH
BBIXOJIOB M3 CIIOPHOM CHTyanuu 4eTsipe. «[IepBblif, — OTMeYaeT OHa, — KOHCTaTUPOBaTh EANHCTBO (,,CIUSHUE™) psioa POAUTENbCKIX
TIpaB 1 06s13aHHOCTEH (TIpeXie BCero, Mo BOCHUTAHMUIO, TPECTABUTEILCTBY U 3all[UTe €T0 HHTEPeCcoB, 3a00Te O MUTAHUH U T.I1.) B Kave-
CTBE KJIACCHYECKOTO B3aMMOJEHCTBISI JaHHBIX KOHCTPYKIMIA. BTOpoi#l — pa3BecTr UX CyIIeCTBOBaHHE IO Pa3HBIM THIIAM IPAaBOOTHO-
mreHni. TpeTuii — pu3HaTh HAIMYIME CYObEKTUBHBIX IIPaB 0COOOTO POAia, Iie IMyOIMIHEIN HHTEpeC YCHINBAET JIEMEHTHI JOJKEHCTBO-
BaHUS B paMKax (POPMyIIBL: ,,Mepa JO3BOJIEHHOTO TIOBEJIEHHsI ", B pe3y/IbTaTe Yero HeoCyIecTBIEHHe MTpaBa CTAHOBUTCS TIOBEZICHIEM
HEI03BOJICHHBIM. UeTBepThlil — ,,pacWICHHUTh  MPaBO Ha BOCIHUTAHUE Ha OT/AEJIbHBIE IIPABOMOUMS], pean3yeMble B CeKYHAAPHBIX Mpa-
BootHoteHusx» / Cm.: Tapycuna H. H. K nipoGiiemMe eMHCTBA MpaB U 0OsS3aHHOCTEH (Ha MPUMepe CEMENHBIX [TPABOOTHOIIEHHIH) //
Becrhuk Spocnasckoro rocygapcrseHnoro yuusepcurera uM. I1. I'. Jemunosa. Nel4. Cepust: «I'ymanutapusie Hayku». 2009. Ne3 (9).
C. 28- 34; np.

® B nacroseit padoTe MOHATHUS «IIpaBa U OOSI3aHHOCTH POAUTENEI» U «POJUTENbCKUE MpaBa» PAacCMaTPHBAIOTCS KaK TOXe-
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ot 24.07.1998 Ne124-®3 «O06 0CHOBHBIX rapaHTHsIX MpaB pedeHka B Poccuiickoit Peneparmm», 3
ot 24.04.2008 Ne48-D3 «O0 oreke U MOMeYnTeILCTBE» | JP.

Cpenu Me:xAayHapOAHBIX TOKYMEHTOB BakHenmmmMu siBisiorcss Konsenuus OOH o npaBax
pedenka 1989 r. (BcrynuBmas B cuny Ha Tepputopr CCCP B 1990 1.), a Takke (haKyIbTaTHBHbIC
IIPOTOKOJIBI K HEH.

[TpaBa 1 0OSI3aHHOCTY POAUTEIIEH MO OTHOIIEHHIO K HECOBEPILICHHOJIETHUM JIETSIM JIMOO MPSIMO
3aKpervIeHbl B 3aKOHE, TMOO BHITEKAIOT U3 TIPABOBBIX HOPM O MpaBax peOeHKa.

B camom obmem Buze, kak otmedaeT E. C. CaBuyeHko, HanOojee BaXKHbIe MpaBa M 00sI3aH-
HOCTU POIMTENIel COCTaBIISIOT Kak Obl JIBe TpymIibl. [lepBasi OTHOCHTCS K MCUXUYECKOMY, TyXOB-
HOMY, HPaBCTBEHHOMY Pa3BUTHIO HECOBEPIIEHHOJIETHETO U MPEATIONAraeT CyIIeCTBOBAHME CIOKHBIX
CpencTB M MeTofIoB (pOpMUpPOBaHUsI peOEHKa KaK JIMYHOCTH, & BTOpask UMeeT MPsIMOe OTHOIIEHHE
K (PU3UYECKOMY Pa3BUTHIO peOeHKa, KOTOPOe BO MHOTOM 3aBHCHT OT €r0 MUTaHHUsI, CPe/ibl OOMTaHus .

B cBSI31 ¢ 3TUM BCIO COBOKYITHOCTb POIUTENBCKUX MPaB B TEOPUH CEMEMHOTO MpaBa OOBIYHO
TMOJIPA3IEIISIOT HA JINUHBIC HeUMYU,ECIBEHHbIE T UMYUECEEHHbIeS.

Borpoc o Tom, kakue mpaBa U 00sS3aHHOCTH POOUTEINIEH CIIeAyeT OTHECTH K HEMMYIIEeCTBEH-
HBIM, peraercs rno-pasHomy. [1o muenuto JI. M. [TuennH1eBO#, K IMYHBIM HEUMYIIIECTBEHHBIM I1pa-
BaM pOJIUTENIEH OTHOCSTCS MPABO HAa BOCMUTaHUE U 00pa30BaHue, MPABO Ha 3aIUTY MPaB U UHTEpe-
COB JIeTel, MPaBO Ha 3aIIUTY POOUTENLCKUX MPaB; MPABO POAUTENEH 1aTh peOeHKY UMsl, (paMuiInio
Y U3MEHUTH UX JI0 JOCTHKeHHUS MM Bo3pacta 14 et (ct. c1. 58—59 CK)°.

H. B. JIanuHa K TMYHBIM HEMMYIIECTBEHHBIM [IpaBaM POAUTEJIEN OTHECIA [TPABO Ha BOCIIUTA-
HUeE JIeTell; PpaBo 3a00TUTHCS O 3J0POBbE peOeHKa; MpaBa B cpepe 0Opa3oBaHus, MPABO HA 3AIUTY
paB ¥ MHTepecoB pedeHka. Jlanee — mpaBo TpeOoBaTh BO3BpaTa CBOEro pedeHKa OT JTI0O0ro He yrpa-
BOMOUEHHOTO Ha BOCIMTAHHWE JIMIIA; MPaBO JaBaTh COIVIACKE Ha YCHIHOBJICHHME PEeOCHKa; MPaBo
Ha OIpe/Ie/ieHN e MeCTa KUTEIbCTBA peOeHKa; IPaBo Ha Onpe/esieHre IpaXJaHCTBA JeTel (BbITeKaeT
u3 TonkoBaHust 3 PP «O rpaxnanctse Pd»); mpaBo poauresei Ha nHdopMmaruio o pederke '°.

Paznmurie B nepeuHe poAMTENbCKUX MPaB M 0OS3aHHOCTEH BO MHOTOM OOBSICHSIETCS TEM, UYTO
TaKOBbIe BBIWICHSIOTCS U3 MIpaB HecoBeplleHHoeTHUX jaeteit. Tak, ananus crateid 54—60 CK P®
TIO3BOJISIET BBIICIUTD 1IEJTYIO TPYIITY POAMTENbCKUX 00si3aHHOCTEN. B yacTHOCTH, 0OSI3aHHOCTh COB-
MECTHO TMPOKHUBATh C PeOEHKOM, 3a00THThCSI O HEM, BOCIHUTBHIBATH €ro, 0OeCreurnBaTh UHTEPECHI
peOeHKa, BCECTOPOHHE €ro pa3BHBaTh, YBaXKaTh UYEJIOBEUECKOE HOCTOMHCTBO peGeHKa, oOIaThes
C HUM, HE TPEMATCTBOBATh OOLIEHUIO C IPYIrMM POOUTENieM (B Cllydae pa3esbHOrO MPOXKUBAHUS
ponutesnieit), ¢ AeAyKoi, 6a0yIIKoi, OpaTbsMu, CECTPaAMU U JPYTUMU POICTBEHHUKAMM, 3aIHIIATH
MpaBa ¥ 3aKOHHbIE MHTEPECH peOeHKa; cofepkaTh JeTel U T. 1. HekoTopble n3 yKa3aHHBIX POIUTEIb-
CKHMX 0OSI3aHHOCTEH MOTYT OBITh PACCMOTPEHBI U SIBJISIIOTCSI OTHOBPEMEHHO U IPaBaMH POIUTEIIEH.

OnmHUM M3 OCHOBHBIX POIUTENILCKUX TMPAB CUUTACTCS NPago (00SI3AHHOCHb) 80CNUMbIBAMb
peberka. OT KauecTBa WCIOMHEHHS] JAHHON OOS3aHHOCTH «BO MHOTOM 3aBUCUT TYXOBHBIA MU
peOeHKa, ero roTOBHOCTh K MEXJIMYHOCTHOMY OOIIEHUIO, CTPEMJIEHHE K 3aHSATHM, CIIOCOOHOCTSIM
BJIACTBOBATH HAJl CBOUM YMOM M UyBCTBaMu»'!.

CTBEHHBIE.

7 Casuenxo E. C. O6s3aHHOCTH 1 TpaBa poAuTesIeH o ceMeHOMY 3aKOHOJATENIbCTBY M TAPAHTHH UX OCyIecTBiIeHus // 3Bectus
I0®Y. Texanueckue Hayku. 2006. Ne10 (65). C. 194—195.

§cm.: Epoxuna E. B. JIniieHre ponyuTeIbCKUX IIPaB ¥ BOCCTAHOBJICHHE B POIUTENLCKUX npaBax: [Ipaktideckoe nocodue [[Toaro-
ToBJieH 1151 cucteMbl Koneymbrantl Imtoc, 2009]; Iueaunuesa JI. M. Cemelinoe npaBo Poccru: YueOHUK JUTst By30B. 3-€ U3]l., nepepad.
u jpom. M.: Hopma, 2004. C. 303; ap.

9 Mueaunyesa JI. M. Cemeiinoe npaBo Poccuu. C. 303.

10 JTsauna H. B. CopneprkaHue, OCYIIECTBICHHE 1 3aIUTa TIPaB POAUTEsI, TPOXKUBAIOIIETO OTAEIBHO OT pebeHka, B Poccuiickoit
denepauny, B Coennnennsix [lrarax Amepuku: ABtoped. ... [uc. KaHa. iopuf. Hayk. M., 2006. C. 10.

' Caguenko E. C. O6szannoctn n npaBa POAUTENIEN MO CEMEHOMY 3aKOHOAATENBCTBY U TapaHTHu uX ocymectBieHus. C. 194
—195.
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3akononaress B cT. 63 CK PD He packpbiBaeT coniepkanue 3Toro mpasa (06s3anHocTH). ['0BO-
PHTCS TOJIBKO O TOM, YTO «POAUTESTN UMEIOT TIPABO M 0OsI3aHbI BOCIIUTHIBATH CBOMX JIETEH, 00sS3aHbI
3a00TUTHCSA O 3/I0POBbE, (PUBUIECKOM, IICUXUIECKOM, TyXOBHOM M HPAaBCTBEHHOM pPa3BUTHH CBOUX
JeTei», a TaKXkKe TO, YTO 3TO MPEUMYITIECTBEHHOE MPABO poUTesIel Tiepel BCeMH IPYTUMHU JIUIIAMU
(m. 1 ct. 63 CK P®). Obmiee nonoxenue copepxurcs takxke B 1. 3 cT. 31 CK P®: «Ha pogurensax
JISKUT 00SI3aHHOCTh 3200TUTHCS O OJIATOCOCTOSIHUU Y PA3BUTHH CBOUX JIETEH».

Kak BuIHO, 3aKOHOIATEb OTKA3aJICsA OT JISTAJBHOW perIaMeHTAIMU BOIPOCOB BOCITUTAHUS
ponuTenssMu COOCTBEHHBIX JIeTel, 3Ta chepa OTHOIICHUH B COBPEMEHHBIX YCJIOBUSIX OCTAETCS 32 paM-
KaMU 3aKOHOJATENILHOTO PeryIUpPOBAHUS.

TocymapcTBO TIpefocTaBiIsieT POOUTENISAM OMNpeeieHHYI0 CBOOOIY NEWCTBUN B BOCIHMTAHWUU
JeTeid, HO ompeessieT mpeaesibl Takol cBoOOIb! (Harmpumep, B 1. 2 cT. 65 CK P® ykazaHo, 4To crio-
cOOBbI BOCITUTAHUS JIETEH JOJKHBI UCKTIOUATh TpeHeOpeKUTEIbHOE, KeCTOKoe, Tpydoe, yHIKaloIee
YeJIoBeYeCKOe JOCTOMHCTBO oOpaliieHre, OCKOpOIeHUE UM SKCIUTyaTalvio IeTel ).

B cBs3u ¢ T eM, 4TO B 3aKOHOJATENILCTBE HE PAcKphIBaeTCsl COIEPKAHME pacCMaTPHUBAEMOTO
POIUTENHCKOTO TpaBa (00sS3aHHOCTH), OHO KOHKPETU3UPYETCS B IOPUINIECKON JIUTeparype, paBa,
HEOIMHAKOBO U HE BCEI/Ia TaK 0OCTOATENIBHO, KaK XOTeIOCh OBIL.

Tak, nanpumep, E. C. CaByeHKO moaraer, 4to POAUTETM CBOOOOHBI B BHIOOpE CIOCO-
OOB U METOJIOB BOCIUTAHMSI, KOTOPHIE COTIACYIOTCS C Pa3BUBAIOIIMMUCS CIIOCOOHOCTSIMU peOeHKa,
a B Kpyr 00s13aHHOCTE! MO BOCIIMTAaHUIO PeOCHKA BXOAUT 3a00Ta O 3I0POBbe, (DU3MUECKOM, TICUXH-
YEeCKOM M HPaBCTBEHHOM €ro pa3BUTHH 2.

IMockomnbKy 3aKOHOIATEb HE paCKpbIBAaET MTPABO HA BOCIIUTAHUE POAUTEIISIMU CBOETO peOeHKa,
cunraet JI. M. ITyenmHueBa, MOKHO OTMETUTh TOJIbKO OCHOBHBIE HAIPABJIEHUS AESATEIBHOCTA POIU-
TeJIel 10 BOCIIUTAHUIO CBOMX AeTeld. [Ipr 3TOM I71aBHBIM U3 HUX SIBJISIETCS 3a00Ta POAUTENICH O 3/10-
poBbe, (PU3MUECKOM, TICMXUYECKOM, JTyXOBHOM M HPaBCTBEHHOM pa3BUTHHU JeTeil. «HeoTbemuemon
COCTaBJISIIONIEH Tporiecca BOCITUTAHUSA U (DOPMUPOBAHUS €r0 KaK BCECTOPOHHE Pa3BUTOW JIMUHO-
cru, — panee nuiet JI. M. TTuenuHieBa, — siBiisieTcs: oOpa3zoBaHue» '3,

B. H. JlesxeHUH MPUXOIUT K BBIBOY, UYTO CYITHOCTBIO TIpaBa POAWTENICH HA BOCIUTAHKE SIBJISI-
eTCsl X BO3MOKHOCTb CBOMMH TIOCTYTTKaMH BO3/IEICTBOBATH Ha TICUXOJIOTHIO peOeHKa, ero CO3HaHKe
1 TpeOOBaTh COOTBETCTBYIOIIETO MOBEJCHUS OT HETO C IIeJIbI0 BHIPACTUTh peOeHKa JOCTOMHBIM UJie-
HOM OOIIIECTBA, TOTOBBIM K OOIIECTBEHHO TIOJIE3HOMY Tpyay. B comepikaHue mpaBa Ha BOCIIMTaHKE
BXOJIAIT TIPaBO Ha (pU3MUECKOEe Pa3BUTHUE JIeTel 1 UX 0OyueHue; (POpMUPOBaHKE Y HUX MHUPOBO33pe-
HUsA, Ha OOIIIEHHE C JISTBMU; HA TIPUMEHEHNe Mep NPUHYXKICHUS K HUM !4,

AmnasiornuHbsIM 00pa3oM ompesenseT nmpaBo Ha Bocriutanue C. H. Benosa, yrounss, npasja,
1IeJTM BOCTIIUTAHUSI — «BBIPACTUTH peOeHKa PasyMHBIM U JOOPBIM YeTOBEKOM». Takke oTMedaeTcs,
yto CK P® X0Th 1 HE pacKpbIBaeT KOHKPETHOE COAEPKAHUE POAUTENbCKUX IPaB MO BOCIIUTAHUIO
JeTeid, HO Ha3bIBaeT OCHOBHBIC HAMPABJICHUS B JAHHOMW JICATEILHOCTH (3a00Ta O 3[I0POBbE JETEH, UX
(uzrUecKkoM, MCUXUIECKOM, TyXOBHOM Y HPABCTBEHHOM Pa3BUTHUM)'S.

ITo muennio C. B. KopayOsl, 00s13aHHOCTh pOAMTENICH TI0 BOCIIMTAHUIO JETeH O3HAYaeT JIN4-
HOEe BO3JICHCTBUE pojuTesield Ha (popMHpOBaHUE HPABCTBEHHOCTH, MUPOBO33PEHHMS, OOITIETO KYJIb-
TYPHOTO YPOBHsI peOeHKa, TPABOBOM KYJILTYPBI B IIEJISIX €ro MOATOTOBKU K CAMOCTOSITETLHOU KU3HU
B OOIIIECTBE U B TocyaapcTne 'S,

12 o .
Caguenko E. C. OO6s13aHHOCTH 1 TIpaBa POJUTENEeH MO CeMEHHOMY 3aKOHOZATENNbCTBY M TapaHTHH NX ocymecTBieHus. C. 194
—195.

13 ITueaunyesa JI. M. TIpaBoBbIe aclIeKTH BOCIIUTAHUS U 00y4UeHNs HecoBepleHHoeTHHX // KypHai poccuiickoro npasa. 2003.
Ne2. C. 176.

14 Jleocern B. H. Yxas. cou. C. 81—82.

15 Benoea C. H. K BOIIPOCY O MpaBe pofguTeNel BOCIUTHIBATh pederka // [Ipobesnsl B poccuiickoM 3akoHozaTenscTse. 2011, No2.
C. 86.

16 Kopoyoa C. b. ConepxaHne KOHCTUTYIIMOHHOM 00sI3aHHOCTH POIHTENel 3a00TUThCs 0 JeTsax B Poccuiickoit denepanym //
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U3gaHue )»

HeonHosHayna koHKpetuzaius mnpaba (0OSI3aHHOCTH) pOAMTENEN Ha BOCHHTaHWE peOeHKa
B Cy/1eOHOM MTpaKTHKe cyaa Bbiciuer nactanuun. Tak, [Tnenym BepxoBHoro Cyna P® B [ToctaHoBe-
Huu Nel0O ot 27 mas 1998 r. «O npuMeHeHun cyJaMu 3aKOHO/IATeIbCTBA MPU Pa3pelieHuH CIIOPOB,
CBSI3aHHBIX C BOCIIUTAHUEM JeTel» K TAKMM CIIOPAaM OTHEC IIEJIbIN PsiJ] TAKOBBIX. DTO — CIIOPHI O MeCTe
KUTEJTbCTBA peOeHKa, 00 OCYIIECTBICHUN POJUTENbCKUX ITPAB POIUTENEM, TPOKUBAIOLIIM OT/AEIBHO
oT peOeHKa; 00 YCTpaHEeHUH TIPETATCTBUN K OOIIEHUI0 C peOEHKOM ero OJIM3KUX POJICTBEHHHUKOB.
A Takxe — 0 BO3Bpare poauTeisiM (OreKyHaMm, TIOTIeUYMTeNsIM, YCBIHOBHUTENSIM) peOeHKa, yaepKuBae-
MOT'0 He Ha OCHOBaHUH 3aKOHA WJIM CYIeOHOTO PeIleHusT; O JTUIIEHUH POJUTETbCKUX MPaB; O BOCCTa-
HOBJICHUY B POAUTEJIbCKUX MpaBax; 00 OrpaHuYeHNN POJUTEIbCKUX MPaB; 00 OTMEHE OrpaHIYeHUSI
POIUTENILCKUX TPAB.

OTHeceHMe NepeurCIeHHBIX CIIOPOB K KaTerOpUM «CBSI3aHHBIX C BOCIMTAHUEM AETel» HaeT
OCHOBAHWUSI ITPEATIONOKUTH, YTO COAEPKaHKE IPaBa HA BOCIIMTAHUE B Cy/1eOHOM MPAKTHUKE TPAKTYEeTCs
BECbMA IIIHMPOKO.

OpHako 3Ty HMIMPOKYIO TPAKTOBKY, BhITEKaloIIyo U3 Ha3BaHusi [Tocranosnenust Nel0 ot 27 mas
1998 r., [Tnenym BepxoHoro Cyna P® B npyrom ceoem [TocranoBnernu !’ ot 14.11.2017 Ned4 cy3un
(myHKT 16). B 9acTHOCTH, TOBOPUTCS: « YKJIIOHEHHE POIUTEIIEH OT BBHIMOJTHEHUS CBOMX 00sI3aHHOCTEN
110 BOCIIUTAHUIO ETEN MOKET BHIPAXAThCS B OTCYTCTBUM 3200ThI 00 MX HDABCTBEHHOM M (PH3HUECKOM
pazButhu, o0yyeHnn». ClienoBaTesibHO, MPABO M OOSI3aHHOCTb POAMTENIEH Ha BOCIIUTAHHE peOeHKa
3aKJIIovaeTcsi B 3a00Te O HPABCTBEHHOM U (PU3UYECKOM pa3BUTUH peOeHKA U ero 00yUYEeHHH.

CyneOHas Koyierus 1o rpakaanckum fenam BepxosHoro Cyna P® B onpesaenenun ot 19 uions
2012 r. Ne38-KI'12—1 pana pacmmpuTenbHy0 XapaKTepUCTHKY MpaBa (0OsS3aHHOCTH) pOaUTENer
Ha BOCNIUTaHWE peOeHKa. PyKOBOICTBYSCH «CMBICIIOM 3aKOHa», CyneOHast KOJIerus Mo rpaxaaH-
ckum nenam BepxoBHoro Cyna P®, KOHKpeTu3upoBasia TOHSATHE «HEUCIIOMHEeHUe OOs3aHHOCTen
M0 BOCITUTAHUIO HECOBEPIIEHHOJETHEr0», U3 KOTOPOTO CIIeAyeT, 4TO MpaBo (00S3aHHOCTh) POIU-
TeJIel TI0 BOCHHMTAHUI0 peOeHKa — 3TO, BO-TIEPBBIX, OOS3aHHOCTh MO OOECHEUeHHUI0 MOTPeOHOCTENH
HECOBEPIIEHHOJIETHETO B MUTAHUM, OJEkJIe M OOYBH IO CE30HY, MPOXKMBAHUU B OJAronoIy4YHbIX
CaHUTAPHO-TUTMEHNUYECKHNX YCIOBUSIX. BO-BTOPBIX, 9TO OOS3aHHOCTh POAMTENCH MO 00ECIeUeHHUIO
peOeHKa TONMHOLEHHBIM OTIBIXOM M CHOM, CPEICTBAMHU TMIMEHBI, CBOEBPEMEHHBIM IOTyYeHUEM
MEIUIMHCKOM TTOMOIIM U JIeYeHHeM Tpu OoJe3Hu. B-TpeTbux, 310 MmpaBo (00sS3aHHOCTH) BKIIIOYAET
B ceOsl o0ecrieyeHre MpaB HECOBEPIIEHHOJIIETHETO Ha OOINEHUE C POIUTENISIMA U CBEPCTHUKAMM,
CO3]aHNe YCJIOBHI TOMYYEHHS] HECOBEPIIEHHOJIETHUM O0Opa30BaHUs, AJISl €r0 3aHATHI CIOPTOM,
MY3BbIKOW, TaHI[AMH, PUCOBAHHEM, KOHCTPYUPOBAHUEM, MPOSBICHUS UM WHBIX BUJIOB TBOPYECKOM
1 (PU3UYECKON aKTUBHOCTH, YJOBJIETBOPEHUS UM JIPYTHX CBOMX MHTEPECOB U MOTPEOHOCTEN.

Crnemyer OTMETUTDb, YTO Takas HIMPOKasi TPAKTOBKA MpaBa (OOSI3aHHOCTH) HA BOCHHMTAHUE
BCTpeyvaeTcs U B Hay4yHoil uteparype. Tak, A. M. bensikosa u E. M. Boposkelik1H BKJII0YaJIM B ITpa-
BOMOUME Ha BOCIIUTAHUE «IIEJTbIi KOMITIEKC MEPOIPUSATHI HPAaBCTBEHHOTO U IIPABOBOT'O XapaKTepa.
[To ux MHeHuI0, CoIepKaHue MpaBa Ha BOCIIUTAHUE COCTABIISIIOT «MHOTOOOpa3HbIe JEWCTBUSI POIIH-
TeJIel, KOTOpbIe BHIPAKAIOTCS B [yXOBHOM Pa3BUTUU JeTeld, (GOPMUPOBAHUU MX JIMYHOCTH, JICUCHUH
aeTeit B ciaydae OONIe3HU, OpraHM3alvy JIETHETO OT/bIXa, TOKYIKEe /A7l HUX OJEk[Ibl, OOYBU H T.II.,
a TaKXe YCTPOKCTBO JIeTel B AETCKUE YUPEKIACHUS» 8.

B. H. JlexxeHuH, 1 ¢ HUM CIIEAyeT COMIACUTBLCS, OTMEYAET HETOYHOCTh TAKOro noaxona. Bo-
MIepPBBIX, PACIIMPUTENIbHASI TPAKTOBKA COAEPKaHMs IMpaBa Ha BOCHHMTAHUE BKJIOYAeT B ceOs Aei-
CTBUSI pOAUTENEH, CBS3aHHBIE C MMYIIECTBEHHBIMA M HEMMYILECTBEHHBIMU OTHOUICHUSMH POIH-
TeJIel M JeTeld, YTO HeJb3sl CUMTaTh BepHbIM. VIMyIlleCTBEHHBIE OTHOIIEHHS, KaK TO aJMMEHTHBIC

Becrauk Bonrorpaackoii akagemun MBJI, Pocernu. 2011. Nel8. C. 42.

17 Peus uger o Mocranonennu ITnenyma BepxosHoro Cyna P® or 14.11. 2017 Ned44 «O npakTuke IpUMEHEHUSA CyJaMU 3aKOHO-
JaTeNbCTBA MIPU Pa3pellieHNH CIIOPOB, CBSI3aHHBIX C 3aIlIUTON IPaB M 3aKOHHBIX MHTEPECOB peOeHKa MpH HEMOCPEeICTBEHHOH yrpo3e
€0 JKU3HU WU 3[J0POBbIO, a TAKXKE IIPY OTPaHITYEHHUH WIIH JINIIEHUY PORUTETBCKUX MTPaB».

18 Cm.: Jleacerun B. H. Yxas. cou. C. 81.
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00513aHHOCTH, OOSI3aHHOCTH POJMTENICH MPEeJOCTaBIATh ACTAM KWIYIO IUIOMIAdb, JAEHBIM HA pac-
XOIIbI, CBSI3aHHBIE C JICUCHUEM U B HEKOTOPBIX CIyJasx oOydeHUeM, MOKYIIaTh JIETSIM OHexky, OOyBb,
UTPYIIIKH, IyTeBKU, O3YCIIOBHO, BIUSIOT HA BOCITUTATEIBHBIN TPOIIECC, SBJISIIOTCS MaTepHaIbHOW
OCHOBOW BOCITUTAHUS, HO HE BOCIIUTAHUEM KaK TAKOBBIM !°

19 Tam xe.
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KoHen 03HaKOMHUTEJIBHOT0 (pparmMeHra.

Texkcr npenocrasieH OO0 «JIutPec».

[IpounTaiiTe 3Ty KHUTY LIEJIMKOM, KYIMB IIOJHYIO JIEraJbHYIO Bepcuio Ha JlutPec.

BesomnacHo onnatuTh KHUTY MOKHO OaHKOBCKOM Kaprtoit Visa, MasterCard, Maestro, co cuera
MOOWIIBHOTO TenepoHa, C TUIaTeKHOro tepMuHana, B catone MTC wm Cesi3Hoii, yepes PayPal,
WebMoney, fAunekc.densru, QIWI Komesnek, 60HyCHbIME KapTaMu WX APYTUM YIOOHBIM Bam crio-
COOOM.
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