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IIpuHATHIE COKpaLeHUs

AIIK P® — ApOutpaxHblii mporeccyalbHbIi Koaeke Poc-
cuiickoil deepaiuu.

BK P® - BiomxetHslil kogeke Poccuiickoni denepanui.

B3K P® — Bo3agymnsii kogeke Poccuiickon ®enepaiiyiu.

BK P® - Bonuniii konekc Poccuiickoit ®epeparym.

I'C P® - I'pagocrpoutenshblii kogeke Poccuiickoit denepa-
1IAH.

I'K P® - I'paxaanckuil kogekc Poccuiickon denepanuu.

I'IIK P® - I'paxaaHcko-mipolieccyayibHbld Kojeke Poccuii-
ckorl Denepanuu.

Y BC P® — [lucumniavHapHeiil ycraB Boopy:xeHHbsix Cuit
Poccuiickon @eneparym.

KK P® - Kummnssiid kogeke Poccuiickoit ®epepanumu.

3K P® — 3emenbHbiil kogeke Poccuiickoit Penepanui.

KoAIl P® — Konekc 00 aJMIHUACTPATUBHBIX PaBOHAPYIIIe-
Husx Poccuiickor ®Penepariyiu.

KTM P® - Koaekc ToproBoro MoperuiaBanusi Poccuiickoit
denepauyn.

JIK P® — JlecHoit kogekc Poccuiickoii @eneparui.

HK P® — Hasnorossii1 kogekc Poccuiickon ®enepanuu.

P® — Poccuiickas Peaeparusi.

CK P® — Cewmeiinblii kozeke Poccuiickoit deneparyu.

TK P® — Tamoxennslii kofekc Poccuiickont depepaiyu.



TpK P® - Tpynosoii kogekc Poccuiickoit Peneparuu.

YUK P® — VrooBHO-UCIIOITHUTEBHBIN Kogeke Poccuiickon
denepauuu.

VYK P® — Vronosusii kozaekc Poccuiickoit ®epepanum.

VIIK P® - YronoBHO-niporieccyaibHblil kKogeke Pd.

P33 — QenepalibHbIi 3aKOH.

HNII - Vcrounuku npasa / cocT., Hayy. pea. P. JI. Xauarypos.
Bom. 1—22. Tonesarru, 1996 — 2003.

ITH - ITpaBoBas Hayka u opuandeckas uneosorus Poccun.
SHIMKJIONEJMYECKU croBaph Onorpaduil 1 aBrodnorpaduil.
B 4 Tomax / OTBeT. peakTop U pyK-Jib aBTOPCKOTO KOJUIEKTUBA
B. M. Crpipbix. Mocksa. 2015.

IIIT - TTamMATHUKY POCCUIICKOTO MpaBa: B TPUILIATH TISITH TO-
Max / pyKOBOJUTEJb aBTOPCKOTO KOJUIEKTHUBA, COABTOP U pPelaK-
top usganus P. JI. Xauarypos. M.: U3n-Bo «fOpnurunpopm»,
2013—2017.

IO - Xauvarypos P. JI. IOpuanueckas sHuukiIoneaus B S-
™ ToMax. Tonpartu: BYuT, 2003—2005.



O COCTABUTEJIE

XauatypoB Pynoab¢ JleBoHoBUY — 3aciyxkeHHbIN paboT-
HUK BbIcIIe mKosbl Poccuiickoii depepanun, 10KTOp 10pUIM-
YECKUX HayK, rpodeccop.

B 1967 r. okoHum opuandeckuid paxyssreT MIpKyTCcKOro ro-



CYHHMBEpCHTETa, B KOTOpoM pabdotan ¢ 1967 mo 1975 ron.

B 1970 r. 3amuTin kanauaarckywo aucceprauuio. B 1971 r.
eMy ObLIO MPUCBOEHO yUeHOe 3BaHUE JIOIICHTA.

B 1988 r. 3amurun A0KTOpcKylo auccepraiuio, a B 1990 r.
NOJTy4uJI 3BaHue npodeccopa.

B nepuon ¢ 1975 no 1980 rr. padoran B OMCKoM rocynap-
CTBEHHOM YHHBEPCUTETE JOLIEHTOM, 3aMECTUTENIEM JIeKaHa, 3a-
BeAyIOLIMM KadeApoil TEOpUU U UCTOPUU TOCYIapcTBa U MpaBa
IopUauYecKoro akysbreTa.

B 1980 r. 6611 HA3HAYEH Ha JOKHOCTh HAYaJIbHUKA Kaeaphl
OOIIEIOPUINYECKUX TUCIUILTNH Toumcckoro akysbrera Moc-
koBckou Beiciiei mkoasl MBI CCCP.

C 1995 r. mo 2007 r. paboTan 3aBeayomuM Kadeapoin Teo-
PHMH ¥ ICTOPHMHM TOCyAapCcTBa U npasa, ¢ 1999 r. no 2007 r. — mpo-
PEKTOp IO HAyYHO-UCCIIEI0BATENLCKOI padoTe Bokckoro yHu-
Bepcureta uM. B. H. Taruinesa.

B 2007 romy mepemien Ha pabotry B TONBATTMHCKUU TO-
CYIAapCTBEHHBIII YHUBEPCUTET, re OCHOBaJ MHCTUTYT mpaBa
u 10 2013 r. gBysUIcs NEPBBIM €ro JupekTopoMm. B Hactosiee
Bpems npodeccop Kadeapsl TEOPUU U UCTOPUM TOCYIApCTBA
v npaBa TT'Y.

Crax Hay4YHO-TIEAArormyeckor padOThl B By3aX COCTaBIISIET
50 ner.

P. JI. XauatypoB — aBTop cBbiltie 400 HayYHBIX, yUEOHBIX, Me-
TOIUYECKUX U PEAAKTOPCKUX PadoOT.

CunrtaeTcst OCHOBaTesIeM IIKOJIbI MpaBa B I. TONbATTH.



Cdepy ero Hay4IHBIX UHTEPECOB COCTABJISIIOT MPOOJIEMbI TEO-
UM roCy1apcTBa U MpaBa, UCTOPUU FOCYIApPCTBA U MpaBa U MEX-
JYHapOJHOTO MpaBa.

OO0pazoBaj CBOI HayUHYIO KOy TIO OOIIel TeOpuu I0pUIu-
YeCKOW OTBETCTBEHHOCTH.

B uucno nambonee 3Haummbix pador P. JI. Xawaryposa
BXoaAT: «Hekotopele MeTofoornyeckrie 1 TEOPETUUECKUE BO-
MPOChl CTAaHOBJIEHUSI JpeBHepycckoro npasa» (Upkytck, 1974,
11,75 n.n.); «CraHoBnienue apeBHepycckoro mnpasa (M., UHU-
OH, 1987, 15 n.1.); «doroBopsl Pycu ¢ Buzantueii» (M., UHU-
OH, 1987, 9 n.n.); «CranoBnenue npasa. Ha marepuane Ku-
eBckoit Pycu» (Towmucu, 1988, 16,5 1m.11.); «MupHbIe JOroBo-
pbl Pycu ¢ BuzanTueii» (M., U3a-Bo «lOpuanueckas aurepary-
pa», 1988, 8 n.i1.); «fOpuauyeckass OTBETCTBEHHOCTb» (B COaB-
topctBe) (TombsitTH, 1995, 12,5 11.21.); «Buzantus u Pyce» (To-
JbATTH, 1995, 6 11.11.); «OTBETCTBEHHOCTh B COBPEMEHHOM MEX-
nyHaponHoM npase» (TombsaTTu, 1996, 6 n.1.); «Pycckas Ipas-
na» (Tombsartu, 2002, 9 n.1.); «lOpuauyeckas SHIMKIONEIUS
B 5-tu Tomax» (TombsitTu, 2003—2005, 280 m.71.); «Mcrou-
HUKM TpaBa» (cocTaBuTeNlb U Hay4yHblll peaakTop) (TombsarTu,
1996—2007, Bbimycku 1—25, 280 m.u.); «IIpaBoBble cucre-
MBI: CJIOBapb-cripaBOYHUK» (Tombsitru, 2007, 22 n.u1.); «HOpu-
qudeckre TepMuHbl M ToHsTUusi» (TombstTu, 2008, 26 m.a.);
«Hcropus rocynapctBa u ipaBa» (yueOHoe nocooue) (Tombsar-
™, U3n-so TT'Y, 2007, 15.5 n.u.); «Kparkuii opuaudyeckuit
cioBapb» (yueOnoe mocooue) (Tombsatru, Uznarenscto TI'Y,



2007, 19 m.n.); «O0rmmas Teopusi OPUINIECKON OTBETCTBEHHO-
ctn» (B coaBropcre) (CI16. 2007, 60 m.n.); «I[IpaBoHapyIe-
HUS U I0pUANYEcKasi OTBETCTBEHHOCTh B UCTOPHUM (DEOAAIbHO-
ro npasa Poccumn B nepuon ¢ IX no XV BB.» (B COABTOPCTBE)
(Camapa, 2011, 23.75 n.11.); «AHTOIOTUS IOPUIUIECKON OTBET-
CTBEHHOCTH B IISAATU TOMax» / pyKOBOJAUTEb ABTOPCKOTO KOJLIEK-
TUBa, coaBTop U penaktop P. JI. XavarypoB (Camapa, U3a-Bo
«Ac Tapa», 2012, 200 m.j1.); «ITaMATHUKY POCCUICKOrO Ipa-
Ba: B TPUJLATU MATU TOMax» / PyKOBOIUTENIb aBTOPCKOIO KOJ-
JeKkTuBa, coaBrop U pepakrop P. JI. Xauarypo (M., U3a-BO
«IOpmutundopm», 2013—2017); «Mepbl I0puaYECKON OTBET-
CTBEHHOCTU» (B coaBtopctBe) (M., «MHppa-M Puop», 2014,
14 n.71.); «HayuyHas mkosa opuandeckon OTBeTCTBEHHOCTH To-
JILITTUHCKOTO TOCYJAPCTBEHHOTO YHUBEPCUTETa» (B COABTOP-
ctBe) (TombsiTTH, 2015); «lOpuanyeckas oTBETCTBEHHOCTD: (hU-
J10cO(CKUA, COLIMOJIOTMYECKUIA, ICUXOJIOTMYECKUI U MEXOTpac-
JIEBOM acIieKThl» (B coaBTOpcTBe / mop ooml. pen. P. JI. Xauva-
typoBa) (M., U3n-Bo «tOpnurunpopm», 2017, 37,5 m.1.); «Ot-
paciiv 3aKOHO/IaTeNIbCTBA U oTpaciu rpasa Poccuiickoit denepa-
uuu» / coaBTop U penaktop uzganus (M., N3n-so «lOpmutun-
popm», 2017, 36,5 n1.71.); «ITHCTUTYTHl OTBETCTBEHHOCTH B MEXK-
JyHapoAaHoM npase» (B coasropeTse / nox pen. P. JI. Xauarypo-
Ba) (M., U3n-Bo «fOpmurundopm», 2017, 19 m.o.).

[Mog pemakmmeirn P. JI. XavarypoBa omyOnukoBaHo O00-
nee 50 moHorpacumii. OH SBISUICS OTBETCTBEHHBIM PEIAKTO-
pom HayuHOro cOopHuka «BecTHuk Bomkckoro yHuBepcute-



ta um. B. H. Tarumesa» (Boiycku 1—67, Tombsit, 1998
—2007). P. JI. XauaTypoB — OTBETCTBEHHBIM PEJAKTOP Hay4-
HOro COOpHHMKA «AKTyasbHbIe MPOOIEMbl IOPUINYECKON Hay-
ku» (TT'Y). PegakTop HayuHoro coopHuka «BekTtop Hayku To-
JILITTUHCKOTO rocyaapcTBeHHoro yuusepcurera. Cepusi: FOpu-
AWYICCKUC HAYKW».

P. JI. XayarypoB noaroroBusa 37 KaHAMIATOB U S5 JOKTOPOB
IOPUINYECKUX HAYK



PA

Res judicata pro veritate habetur — cyne6Hoe permenue
JOJDKHO TIPUHUMATHCS 32 UCTHHY.

PABOTA B HOYHOE BPEMA — HOouHOE BpeMsi — Bpems
¢ 22 o 6 yacos.

[TponomxuTeIBHOCTh pabOTHl (CMEHBI) B HOYHOE BpeMsl CO-
KpalaeTcsl Ha OJIUH Yac 6e3 nocaedyroueli ompadomkiu.

He cokparmmaercss MpOgOKUTEIBHOCTE padOTHl  (CMEHBI)
B HOYHOE BpeMsI [J1s1 paOOTHUKOB, KOTOPBIM YCTAHOBJIEHA COKPa-
IIEHHAas! MPOJIOJIKUTENBHOCT pabOUero BpeMeH!, a Takxke s
PaOOTHUKOB, MIPUHSATHIX CIIEIMAIBHO 17151 pabOThl B HOYHOE Bpe-
Msl, €CJIA MHOE HE MPEAYCMOTPEHO KOJUIEKTUBHBIM JOTOBOPOM.

[TpomomkuTeIbHOCTD paOOTH B HOUHOE BpeMsl ypaBHUBAETCS
C MPOAOJIKUTEBHOCTBIO padOThl B IHEBHOE BpeMsI B TEX ClIyda-
SIX, KOTIa 9TO HeOOXOAUMO I10 YCIOBUSIM TPY/A, & TAK)KE HA CMEH-
HBIX PadOTax MpH MIeCTUIHEBHOW paboyeil Hezlesle C OIHUM Bbl-
XomHbIM THeM. CIHMCOK yKa3aHHBIX padOT MOXKET OINPEAeISIThCS
KOJUIEKTUBHBIM JJOTOBOPOM, JIOKAJIbHBIM HOPMAaTUBHBIM AKTOM.

K pabote B HOUHOE BpeMsi He JOMyCKaloTCsl: OepeMeHHbIe
JKEHINMHbBI; paOOTHUKY, HE JOCTUTIIIHE BO3pacTa BOCEMHAAIIATH



JIeT, 32 UCKJIIOUEHUEM JIUI], YYaCTBYIOIIMX B CO3JaHUU U (WJIN)
VCTIOJIHEHUU XYJIOKECTBEHHBIX MPOU3BEICHUM, U IPYIMX Kare-
ropuii paOOTHUKOB, B COOTBETCTBUU ¢ HactosimuM Konekcom
Y MHBIMU (pefiepaJibHbIMU 3aKOHAMMU. JKEHIIMHBI, UMEIoIITUE Jie-
Tel B BO3pacTe A0 TPeX JIeT, MHBAJM/Ibl, pAOOTHUKH, UMEIOIIINE
JeTel-UHBATU/IOB, a TaKXkKe paOOTHUKHU, OCYIIECTBIISIONINE YXO/I
3a OOJILHBIMU YJIEHAMU HUX CEMEW B COOTBETCTBUU C MEIULIMH-
CKUM 3aKJIIOUEHUEM, MaTepy M OTIIbI, BOCITUTHIBAOIIHE Oe3 Cy-
npyra (Cynpyru) eTeil B Bo3pacte J10 MSTU JIET, a TAKXKe OIEKY-
HBI JIeTeld YKa3aHHOTO BO3pacTa MOT'YT MPHUBJIEKATHCSA K padboTe
B HOYHOE BPEMSI TOJIBKO C MX MUCbMEHHOTO COIIACU Sl M TTPU YCJI0-
BUH, €CJTM TaKasl paboTa He 3aIpelieHa UM 10 COCTOSTHUIO 3/I0PO-
Bbsl B COOTBETCTBUM C MEIUIIMHCKUM 3akJiioueHueM. [Ipu stom
yKa3aHHble PAaOOTHUKHU JOJKHBI OBITh B MHCbMEHHOW (hopme
O3HAKOMJICHBI CO CBOMM TPAaBOM OTKa3aThCsl OT pabOTHl B HOY-
HOE BpeMsl.

Ilopsioox pabomwl 6 HOUHOe 8peMsi MBOPUECKUX PADOMHUKO8
Ccpeocme MaccoBoll UHGPOPMAUUU, OP2aHU3AUULL KUHEMAamoepa-
duu, mene- U BUOCOCBEMOUHBIX KONNEKMUBOS, Meampos, me-
ampanvHulX U KOHUEPMHBIX OP2AHU3AUUL, UUPKOE U UHBIX AUl
yuacmeyromux 6 cozoanuu u (uau) uUcnoaHeHuu (3KCHOHUpPO-
6aHUU) NPOU3BEOeHULT, 8 COOMBEMCMBEUU C NEPEUHIMU PAdoOm,
npogpeccuti, 0ONHCHOCMEN IMUX PADOMHUKO8, YMBEPHCOAeMbl-
mu Ipasumenvcmeom Poccuiickoii @edepayuu ¢ yuemom mHe-
Husi Poccutickoii mpexcmopoHrHeii KOMUCCUU NO Pe2ynupo8anuio
COUUANBHO-MPYOOBLIX OMHOUEHUL, MOXCEM YCMAHABAUBAMBCS



KOANEKMUBHBIM 002080POM, NOKANbHLIM HOPMAMUBHBIM AKIMOM,
mpyoosvim 002060pom (ct. 96 TpK PD).

(6 peod. Dedepanvirivix 3axornoe om 30.06.2006 N 90-P3,
om 28.02.2008 N 13-P3)

PABOTA 3A TMPEJEJIAMH HOPMAJIbHOM
NPOJOIZKUTEJIBHOCTU PABOYEI'O BPEMEHU
1O THUIINATUBE PABOTOJATEJIA (CBEPXYPOY-
HAA PABOTA). CeepxypouHasi paboTta — paboTa, Mponu3BOIH-
Masi paOOTHUKOM TI0 MHUIMATHUBE paboTofatesis 3a rpeaeaMu
YCTaHOBJICHHOU MPOJIOJDKUTEIFHOCTH padovyero BpeMeHH, exe-
JTHEBHOU paOoTHI (CMEHBI), a Takke padoTa CBepX HOPMaJIbHOTO
yuciaa paboYrX YacoB 3a YUETHBIN MEepPHO]I.

[TpuBneyeHue K CBEpXypOYHBIM pabOTaM MPOU3BOTUTCS pPa-
6oTonaTesieM ¢ MUCbMEHHOTO COIIachsi paOOTHUKA B CIIETYIOIINX
clyJasix:

— npu  HeoOXOOUMOCMU BbINOAHUMb  (3AKOHYUMb) HA4d-
myio pabomy, KOMopasi 8CAe0Cmeue HenpeoBUOEHHOL 3A0ePHCKU
N0 MEXHUMECKUM YCAOBUSM NPOU3BOOCMBA He MO2AA OblMb 8bl-
NOoAHeHA (3aKOHUEeHA) 6 meueHue YCMAHOBAEeHHOU 05 paDOMHU-
Ka NPOOOANCUMENbHOCU PADOUE20 8PEMEHU, eCAU HeBbINONHE-
Hue (He3asepuieHue) Smoii padomvl MOXHCem noeneusb 3a coool
nopuy uau 2ubenv umywecmea pabomooamenst (8 Mmom uucne
UMYUECMBEa MpemvUx MUY, HAX00SUue20Cs Y pabomooamensl, ec-
AU papomooamens Hecen OmeencmeeHHOCHb 3d COXPAHHOCHb
9M020 UMYULECMea), 20CYOapCmMEeHH020 UM MYHUUUNANLHOZO



umMywecmea aubo co30amnv Yeposy HCU3HU U 300P08bI0 N00ell;

2) npu npouszsoocmee pemeHHbIX padom no pemoHmy u 60c-
CIMAHOBAEHUIO MEXAHUBMO8 UNU COOPYHCEHULL 8 eX CAYUASIX, KO-
204 UX HEUCNPABHOCb MOJCEN CIANMb NPUMUHOL NPEKPau4eHUs]
pabomol 051 3HAUUMENLHO20 YUCAA PADOMHUKOG;

3) ons npodondicerust pabomol Npu Hesigke CMEHSIoue20 pa-
OomHuKa, ecau paboma He donyckaem nepepuiéa. B smux cayua-
ax pabomooament 00513aH HEMEONEHHO NPUHSIMNb MEPbL NO 3aMe-
He CMEeHUUKA OpYyeum paboOmHUKOM.

[MpuBneyenne padboromaresieM paOOTHHMKA K CBEPXYPOUHOU
paboTe 6e3 ero coriacusi JOMycKaeTcs B CIEAYOIINX CITydasix:

1) npu npousBonacTBe paboT, HEOOXOAUMBIX JJIs1 TPEeJOTBpa-
IIeHUsI KaTacTpodbl, TPOM3BOJICTBEHHOM aBapyu JIMOO yCTpaHe-
HUS NOCIEACTBUM KaTacTpO(bl, IPOM3BOICTBEHHON aBapUX WA
CTUXUWHOTO OE/ICTBUS;

2) mpu MPOU3BOIACTBE OOIIECTBEHHO HEOOXOAMMBIX PadOT
I10 BOJIOCHAOKEHUIO, TA30CHAOKEHUIO, OTOIJIEHUIO, OCBEILIEHUIO,
KaHAIM3AIUU, TPAHCTIOPTY, CBSI3U — ISl YCTPAHEHUS] HETIPE/IBU-
JEHHBIX OOCTOSITEJILCTB, HAPYIIAIOIIMX HOPMaJIbHOE UX (PYHKITU-
OHMPOBAHUE;

3) npu MpOM3BOACTBE padoOT, HEOOXOMUMOCTb KOTOPHIX 00Yy-
CJIOBJIEHA BBEJEHUEM YPE3BBIYAWHOIO WJIM BOEHHOIO MOJIOKE-
HUS, 4 TAKXKE HEOTIOKHBIX Pa0OT B YCIIOBHSIX YPE3BbIUANHBIX 00-
CTOSITENILCTB, TO €CTh B CTy4ae Oe[CTBUS WM YrPo3bl OeICTBUS
(Toxapbl, HABOITHEHU I, TOJIOM, 3eMJIETPSICEHUS, SMUIEMUN WU
SMU300TUN) W B WHBIX CIYYasX, CTABAINIMX MO yrpo3y KU3Hb



VT HOpMaJTbHBIE )KU3HEHHBIE YCJIOBUS BCETO HACEIICHHS UJTH €TI0
YacTu.

B npyrux ciydasix mpuBiiedeHue K CBEpXypPOYHON paboTe J0-
MYCKAaeTCsl C MUCbMEHHOTO CorJiacksl pa0OTHUKA M C yIeTOM MHe-
HUsI BBIOOPHOTO OpraHa INMEepBHUYHOM MPOQ)COI3HOM OpraHu3a-
1017078

He oonyckaemcs npusneuenue K ceepxypouroli pabome oepe-
MEHHBIX HCEHWUH, PAOOMHUKO8 8 803pacme 00 80CEMHAOUAmuU
nen, Opy2ux Kamezopuii pabomHuKos8 8 COOmeemcmeun ¢ Hacmo-
suum Kodexcom u unvimu gpedepanvhvimu 3axoramu. Ilpuene-
uenue K C8EPXYPOUHOL padome UHBANUO08, HCEHUWSUH, UMEIOUSUX
Oemeli 6 6o3pacme 00 mpex nem, OONYCKAencsi MOALKO C UX NUCH-
MEHHO20 CO2AACUSL U NPU YCAOBUU, €CAU FMO He 3aNPEeULeHo Um
nO COCMOSIHUIO 300P08bsL 8 COOMBEMCMBUU C MEOUUUHCKUM 3a-
KAOUeHUeM, 8blOAHHbIM 8 NOPsIOKe, YCMAHOBNAEHHOM (hedepanb-
HbIMU 3AKOHAMU U UHBIMU HOPMAMUBHBIMU NPABOBLIMU AKIMA-
mu Poccuiickoti @edepavuu. Ilpu 3mom uneauobvl, HceHuuHbl,
umerouie demelii 8 803pacmnie 00 mpex nem, O0AHCHbL OblMb NOO
POCNUCH O3HAKOMAEHBL CO CBOUM NPABOM OMKA3AMBCS ON C8EPX-
YPOUHOI pabomol.

[IpooonsicumenvHocns c8epXyYpoOuHOLl pabomsl He OOANCHA
Npesulamsb ONsl Kaxicoozo pabomHuxa 4 uacoe é meuerue 08Yx
oneiti noopsio u 120 uacoé é 200.

Pabomooamenv 0b6s3an obecneuums mouHbwlii yuem npooon-
AHCUMENLHOCIU CEEPXYPOUHOTLL PAOOMbL KANCO020 PADOMHUKAL.

(8 peo. Dedepanvrozo 3axona om 30.06.2006 N 90-D3)



PABOTA CE3OHHAHI - pa6ora, BHIIONHsIEMasi B Ompe/e-
JIEHHbIE TIEPUOIIBI, BPEMSsI TO/la B CBSI3H C IPUPOAHBIMH U KJINMa-
TUYECKUMH YCIIOBHSIMU.

PABOTHHUKHN BHEIITATHBIE - nuiia, BBITIOIHSAIOIINE
padoTy IS TIPEANPUATHS, YUPEKAeHUS Oe3 MX 3a4MCIICHUS
B IITATHBINA ITOCTOAHHBINA COCTAB.

PABOTDBI, HA KOTOPBIX 3AIIPEIIAETCA IIPU-
MEHEHME TPYJIA JIUIl B BO3PACTE 10 BOCEM-
HAIAIATHA JIET, — 3anpeinaercsi NpUMEHEHUe TpyJa JIUI
B BO3pacTe JI0 BOCEMHA/IATH JIeT Ha padoTax C BPEOHBIMU
U (WIM) ONACHBIMU YCJIOBUSIMM Tpy/la, Ha TIOM3EMHBIX paboTax,
a TakXke Ha paboTax, BHIMOJHEHUE KOTOPHIX MOXET MPUYUHUTD
Bpe[] MX 37J0POBbI0 1 HDABCTBEHHOMY PA3BUTHIO (MTOPHBIN OU3-
Hec, paboTa B HOYHBIX Kabape U Kiry0ax, MPOU3BOICTBO, Mepe-
BO3Ka ¥ TOPrOBJISI CIUPTHHIMU HATIMTKAMU, TAOAUHBIMY U3/IETIH-
SIMU, HAPKOTUYECKUMH U TOKCUYECKUMU MpernapaTaMu).

3ampenialoTcsi NMepeHocka M MepeBHKeHue paOOTHUKAMU
B BO3pacTe 10 BOCEMHA/LIATH JIET TSKECTEW, MPEBHILAIIINX
YCTAHOBJICHHbIE ISl HUX MPe/ieIbHbIE HOPMBI.

[MepedeHb paboT, Ha KOTOPBIX 3aITpelaeTcs MIPUMEHEHUE TPy-
Ja paOOTHUKOB B BO3pacTe A0 BOCEMHAIIATH JIET, a TaKKe Mpe-
JieJIbHbIe HOPMBI TSDKECTEHN YTBEPKAAIOTCS B MOPSIAKE, YCTAHOB-
nenHoM [lpaButensctBoM Poccuiickon ®enepanuu, ¢ y4eToMm



MHeHus1 Poccuiickoil TpexcTOpOHHe KOMUCCHUH 10 PETYJIMpPOBa-
HUIO COLIUATBHO-TPYJOBBIX OTHOIIEHUT.

PABOTbBI, HA KOTOPbBIX OI'PAHUYUNBAETCA
INMPUMEHEHUE TPY A KEHIINH, — orpannyuBaetcs
NpUMEHEHHNe TpyJa XEHIIWH Ha TSOKENBIX padoTax u padorax
C BpeAHbIMU W (WJIM) OMACHBIMM YCJIOBMSIMH TpyJa, a TaKxke
Ha MOJI3eMHBIX paboTax, 3a UCKII0UEHHEM HepU3nuecKux padoT
WK padoT MO CAHUTAPHOMY U OBITOBOMY OOCITYKUBAHUIO.

3amperniaercsi IpUMEHEHHE TPY/Ia KEHIIUH Ha paboTax, CBs-
3aHHBIX C MIOILEMOM U MePEeMEeIICHUEM BPYUHYIO TSKECTEH, TIpe-
BBIIIAIONIHUX MPEIeSTbHO JOMYCTUMBbIE 1)1 HUX HOPMBI.

[lepeynr TpoOM3BOACTB, PadoT, Mpodeccuid M JTOIKHOCTER
C BPE/IHBIMU ¥ (WJTM) OTIACHBIMU YCJIOBUSIMU TPY/Ia, HA KOTOPBIX
OrpaHMYMBAETCS IPUMEHEHHE TPY/Ia JKEeHIIWH, U TIPEIEIbHO JI0-
MYCTUMbIE HOPMBbI HArPy30K ISl KEHIIMH MPU MOAbEME U Tepe-
MEIIEHUN TSKeCTE! BPYUYHYIO YTBEPKAAIOTCS B TIOPSI/IKE, YCTa-
HoBJIeHHOM [IpaButensctBoM Poccuiickon ®Pepepanuu, ¢ yde-
TOM MHeHUs1 Poccuiickoi TpexCTOPOHHEN KOMUCCHY T10 Peryiu-
POBAHMIO COLUATBLHO-TPYOBBIX OTHOIIEHUIA.

PABCTBO - onuH u3 JpeBHEHIIMX MPaBOBBIX MHCTUTY-
TOB, TIPEJICTABJISIONIAN COOOH IPaBO COOCTBEHHOCTH Ha YeJIOBe-
Ka Kak Ha Belb. OObIYHBIMU aTpuOyTaMu padCTBa OBLIM TOP-
roBJIsi pabaMi ¥ BHEIKOHOMHUYECKOE MPHUHYKICHUE UX K Tpy-
Ay Ha paGoBiaaensiia. YacTo rocroiCTBO HaJ JIMIHOCTHIO pada



BKJIIOYAJIO B ceOsl MpaBo paboBIIaesblia IPOU3BOIBHO TTPHMe-
HATh UX K HEMY JII00Oe HaKa3aHUe BIUIOTh 0 CMEPTHOW Ka3HU.
3apoMBIINCh HA CTAJIUU PA3JIOKEHHS TIEPBOOBITHOOOIIIMHHOTO
CTpOs1, PaOCTBO JOCTUIJIO B HEKOTOPBIX IPEBHUX OOIIECTBAX Ta-
KOTO Pa3BUTHsI, YTO MO3BOJIUJIO HEKOTOPHIM YUYE€HBIM TOBOPHUTD
O CYIIIECTBOBAHMUU OCOOOU SKOHOMUYECKoW hopMmaruu — pado-
BJIaJIeIbYeCcKOro cTposi. Microunnkamu padbcTBa ObLIM MHOTLIE-
MEHHUKH, 3aXBaYEHHbIE B IJIEH BO BpeMsi BOMHbI WA TIPEATPU-
HUMAaEMBbIX C 9TOH IeJIblo onepanuil (Haberu, MMpaTcTBO U T.I1.);
COIUIEMEHHUKHU, OOpallieHHble B pa0CTBO 3a HEYIUIATy JIOJTOB,
3a COBEPIIEHHBIC MPECTYIJICHUS U T.[I.; €CTECTBEHHBIN MTPUPOCT
paboB; pabotoprosis U npoyee. HauanpHO# hopmoii paOcTBa
OBUIO TaK Ha3bpIBaEMOE MaTpHapxajibHoe paOCTBO, Korga paosl
BXOJIWJIM BO BJIAJICBIIYI0O UMU CEMbI0 KaK OecClpaBHbIC ee dJie-
Hbl. [latpuapxanbHoe padCTBO CYIIECTBOBAJIO (B TOW WJIM MHOW
CTENeHU) y BceX HapOIOB MpH Mepexoe K KJIacCoBOMY 0Ole-
crBy. K XIII B. B GonbIMHCTBE cTpaH 3anaqHoi EBporbl pad-
CTBO (paKTHUYECKH UCUE3aeT, OHAKO B ropoaax Cpeau3eMHOMO-
pbst (ocobenHo B Beneruu u I'enye) mmpokas Toprosisi pabamu
(nepenipogaxa ux u3 Typuuu B CeBepHyio AdpuKy) NpoaosKa-
nack 10 XVI B. V repmaniieB u cinaBsiH paOCTBO ObLIO pacmpo-
CTPaHEHO NPEUMYIIECTBEHHO B NTaTpUapXxajbHOU popme; Ha Py-
cu OHO cyiiectBoBasio B IX—XII BB. B BUji€ XOJIOICTBA.

PABEHCTBO BCEX IIEPE/lI 3AKOHOM " CV-
JAOM - npaBocyaue 1o rpaxJIaHCKUM JejiaM OCYILECTBIISIeTCS



Ha HayaJaX PaBeHCTBAa Mepell 3aKOHOM U CYIOM BceX IpaxiaH
HE3aBUCHMO OT MO0JIA, Pachl, HAITMOHAILHOCTH, SI3bIKA, MIPOMC-
XOKIAEHUSI, UMYIIIECTBEHHOTO U JIOI’KHOCTHOTO TIOJIOJKEHU ST, Me-
CTa KUTEJIbCTBA, OTHOIICHUS K PEJIUTUU, YOeXKICHWH, TTPUHAI-
JIEKHOCTH K OOIIIECTBEHHBIM OOBEIMHEHUSAM M JAPYTHX 0OCTOS-
TEJIbCTB, 4 TAK)KE BCEX OpPraHMu3alliii He3aBUCUMO OT UX OpPraHu-
3aIMOHHO-TTPABOBOM (hopMbI, (hOPMBI COOCTBEHHOCTH, MECTa Ha-
XOKIEHUSI, MOMYMHEHHOCTH U APYTUX OOCTOSITENIBCTB.

Cyapl He OTIAIT MPEAoYTeHUsT KaKUM-THO0 OpraHam, Jiu-
1[aM, YYacTBYIOIIMM B IPOIIECCE CTOPOHAM IO MPU3HAKAM HX
rOCY/IapCTBEHHOM, COIIMAJIbHOM, TIOJIOBOM, pACOBOM, HAIIMOHAJIb-
HOW, SI3bIKOBOU WJIY MOJTUTUUECKOW MPUHAIJICKHOCTH JINOO B 3a-
BUCHUMOCTH OT UX TPOMCXOXKJICHUSI, UMYIIECTBEHHOTO M JIOJIXK-
HOCTHOTO TIOJIOKEHU I, MECTa JKUTEJILCTBA, MECTa POXKJICHUS, 00-
pa3oBaHusl, pojia U XapakTepa 3aHSTUI, OTHOIIIEHUS K PEJIUTUH,
yOeKICHUIA, TIPUHA/IJIE)KHOCTH K OOIECTBEHHBIM OOBhETMHEHU-
sIM, @ PaBHO U TIO IPYyTUM He MPeyCMOTPEHHBIM 3aKOHOM OCHO-
BaHUSIM.

PaBeHCTBO rpax/aH nepe 3aKOHOM IapaHTUPYeTCsl HATUYH-
€M B HaleM rocygapctse ogHoro I'paxmaHckoro kogekca Pd,
CemeitHoro konekca Pd, 3emenbHoro koaekca PO, Tpynosoro
Konekca PO u 1. 1.

['paskgaHe paBHBI U Tiepel BCeMU UHBIMU 3aKoHamu. K uncity
TaKOBBIX OTHOCSITCSI M1 HOPMATHMBHO-TIPABOBbIE aKThI, COMEpXKa-
M€ HOPMbI KaK MaTepPUAIbHOTO, TaK U MPOIECCYATbHOTO MPaBa.



PABEHCTBO ITPAB CTOPOH - B cyne6HOM 3aceiaHuu
CTOPOHBI OOBMHEHMSI W 3allUThI MMOJIb3YIOTCS PABHBIMU ITpaBa-
MU Ha 3asiBJieHHe OTBOJOB M XOIATAWCTB, Mpe/ICTaBIeHNe JOKa-
3aTeJIbCTB, YYaCTUE B X UCCIIEIOBAaHNH, BBICTYIUICHUE B CyleO0-
HBIX MPEHUSX, MPEACTaBJICHUE CyIy MUCbMEHHBIX (POpPMYIHUpPO-
BOK TI0 BOITPOCAM, BOZHHUKAIOIIUM B X0jie CyJeOHOro pa3oupa-
TeJIbCTBA.

PABEHCTBO CYIIPYT'OB B CEMBbBE.

1. Kaxnpiit U3 cynpyroB cBoOO/IeH B BHIOOpE pojia 3aHSITHH,
npodeccru, MeCT MPeObIBAaHKS W KHUTEIILCTBA.

2. Borpockl MaTepuHCTBA, OTIIOBCTBA, BOCIIMTAHUS, 00pa30-
BaHUsI JICTEH U JPYTUe BOITPOCHI JKU3HU CEMbH PEIAIOTCS CYTIPY-
raMy COBMECTHO MCXOJIsl M3 IIPUHIIUATIA PABEHCTBA CYITPYTOB.

3. Cymnpyru o0si3aHbl CTPOUTh CBOM OTHOIIIEHHSI B CEMbE
Ha OCHOBE B3aUMOYBaXEHHS U B3aMOIIOMOIIH, COJICHCTBOBATH
OJIaroTnoTyYMIO ¥ YK PETJICHUIO CeMbH, 3a00TUThCSI O OJIarococTo-
SIHUY Y pa3BUTHU CBOUX JIETEH.

PABHUH Cemen MapkoBuu (1909 — 1964 rr.) — nokrop
IOpUIMUECKUX HayK, npodeccop. YuactHuk Benukoit Oteue-
CTBEHHOW BOMHBI. YJJOCTOEH rOCYIApCTBEHHBIX HArpa/l.

B 1929 r. okoHUMI OOIIECTBEHHO-UCTOPUYUECKUI (DAKYJIbTET
A3zepOaii)KaHCKOTO roCyIapCTBEHHOTO YHUBEPCUTETA.

B 1939 r. 3anmmTui KaHAWAATCKYIO TUCCEPTALMIO HA TEMY:
«PazButne coerckoro denepammsma o oopazoBanuss CCCP»,



B 1962 r. — TOKTOPCKYIO IMCCEepPTALIMIO Ha TeMy: « Teopusi coBeT-
cKoro deaepaim3mar.

C 1931 no 1934 r. — goneHT A3epOaiIKaHCKOTO MHCTUTYTa
COBETCKOI'O CTPOMUTENbCTBA U MpaBa. Ero nanbHeiias negjaroru-
Jyeckasi M Hay4dHasi JesiTebHOCTh Obula CBsi3aHa C T. JIeHuHrpa-
JIOM, TJie OH cTaj npenopasaresnem JIeHuHrpajackoro opuanye-
ckoro uHcrtutyTa. B 1937 r. Bo3rmaBun kadenpy rocyaapcrBeH-
HOT'O TIpaBa 3TOr0 UHCTUTYTA, KOTOPOW pyKoBoAWJ 10 1942 .

[locne okoHuanusi Benukoit OTeyecTBEHHOM BOWMHBI Hayas
padory Ha topuamdeckoMm dakynsrete JII'Y. Bes ero manb-
HellIasi HayyHasi M Mearoruyeckast JesiTelbHOCTb MPOXOIuIia
Ha 3TOM (paKyJbTeTe.

Cepepa nayurblx uHmepecos : COBETCKOE rOCY1apCTBO U MPABO.

Astop 6onee 60 HaydHBIX MyOIMKAIMA. OCHO8HblE HaYYHble
mpyovt: «Tpu KOHCTUTYLIMKA COBETCKOro rocyaapcraa (1918—
1924—1936 rr.)» (JI., 1937); «I[Ipunimn deaepamusma B co-
BETCKOM rocynapctBeHHoM rnpase» (J1., 1961); « AHTUHApOIHBIN
xapakrtep Oyp:ya3Hoi nemokparum» (J1., 1961).

[TH. T. 4. C. 399 - 400.

PATMTHCKHAW Mapxk ¥OpneBuu (28 mexaGps 1903 r. —
13 maa 1991 r.) — DOKTOp IOpUANYECKUX HAyK, podeccop, 3a-
ciyxeHHbli opuct PCOCP, noyetHsbil paboTHuK [IpokypaTypsl
CCCP.

B 1950 r. 3amuTii KaHAUJATCKYI0 TUCCEPTALUI0 HA TEMY:
«OCHOBHBIE ITPOLIECCYAJIbHBIE BOITPOCH OPraHU3alU U IEATEIb-



HOCTU MEKIyHAPOTHBIX BOEHHBIX TpuOyHasnoB B HiopaOepre
u Tokno», B 1968 r. — TOKTOPCKYIO JUICCEPTAITHUIO TTIO IpodJieMamM
npokypopckoro Hajazopa B CCCP.

C 1923 r. cinyskun B opraHax npokyparypbl. CHauasia B JOJIK-
HOCTH CJIe/IoBaTesisi T'yOepHCKOM TTPOKYPaTyphl, 3aTeM — Ha pa3-
JIMYHBIX MPOKYPOPCKMX JIOJKHOCTAX B I. T'omene u r. JleHun-
rpage. B 1934 r. nepeBenen Ha padoty B anmapart [Ipokyparypsrl
CCCP, raoe no3nHee craj HOMOIIHUKOM I'€HEPaIbHOTO IMPOKY PO-
pa CCCP. Bput nmomontauKoM Ti1aBHoro oosunutesst or CCCP
Ha HiopaOeprckom mporiecce.

B 1955 r. Bxioumics B aKTMBHYIO HAy4YHYIO JEsTellb-
HOCTh — CHauajla BO BCecOl03HOM MHCTUTYTE I0PUANYECKUX Ha-
VK, a ¢ 1963 r. — Bo Bcecoio3HOM MHCTUTYTE MO U3YYEHUIO PU-
YUH W pa3padOTKe Mep MpeaynpexAeHHs MPeCTyIMHOCTU TPH
ITpokyparype CCCP.

Cepepa HayuHvix unmepecos: IpodIEMbl IIPOKYPOPCKOTO HAl-
30pa, OXpaHbl IPaB ¥ CBOOO rPpaxkJaH.

Agstop okoso 200 HayIHBIX MyONMKauii. OcHO8Hble HayuHble
mpyovl: «OpraHuzanusi padoThl U IEATETBHOCTH MPOKYpPATYphl
o 6opwoe ¢ mpecTynHOCcThIo» (M., 1973); «IIpokypopckuii Haj-
30p 3a pacceJOBaHUEM MPECTYIUIEHUI OpraHaMu BHYTPEHHUX
nen» (M., 1973, B coasrt.); «[Ipokypopckuii Haa30p 3a coOMo-
JIeHVEM 3aKOHOB ITPY PO3BICKE CKPHIBIIMXCS OOBUHSIEMBIX» (M.,
1980, B coarr.); «HiopuOepr: nepen cynoM ucropuu. Bocriomu-
HaHus ydactHUKa Hiopa6eprckoro mporecca» (M., 1986).

ITH. T. 4. C. 400.



PAJIBKO Tumodeit HukonaeBuu (16 okts1ops 1937 r.) —
JOKTOp IOPUAMYECKUX HayK, Tmpodeccop, 3aciayKeHHbIH
topuct PO.

B 1964 r. okonumn iopuguaeckuii pakyabreT Tomckoro rocy-
JapCTBEHHOTO yHUBepcUTeTa, ¢ 1964 o 1967 r. obyyascs B ac-
nupanType CapaTOBCKOTO IOPUAMUECKOTO UHCTUTYTA.

B 1967 r. 3amurun KaHIMJATCKYI0 JMCCEPTAlMI0 Ha Te-
My: «DYyHKIIUM COIUATUCTUYECKOTO OOIEHAPOIHOTO MpaBa»,
B 1978 r. — IOKTOPCKYIO IUCCEPTALMIO Ha TeMY: « TeopeTnyeckue
Y METOJ0JIOrnYecKue mpoOieMbl (PyHKIIUI TTpaBax.

C 1967 o 1993 r. padorai B By3ax MUHHUCTEPCTBA BHYTPEH-
HUX [Ie], IJe Mpoules MyTh OT mpernoaasaresnst Beiciien crnea-
crBeHHoU kol MBJ] CCCP (r. Bonrorpan) 1o HavajabHHUKA
['maBHOrO ynpaBjieHUs] YUYeOHBbIX 3aBe/IeHW M HAay4YHBIX yupe-
xnenuit MBJl CCCP (no3gnee — Poccuiickort Penepaiivin).

C 1993 no 1996 rr. — 3amecTUTe b MUHUCTPA IOCTUINN PD,
¢ 1996 no 1999 rr. — coBernuk Ilpeacenarens ['ocynapcreenHon
HyMblI IO IPABOBBIM BOIIPOCAM.

B Hacrosiee BpeMs — 3aBeylolui Kagenapor Teopuur rocy-
napcrea u npasa MI'TOA.

Ccpepa nayumvix unmepecog: mpooieMbl 00IIEN TeOpUH rocy-
JIApCTBa U MIPaBa, B YaCTHOCTH, MpoOieMbl 3heKTUBHOCTH TTpa-
BOBOTO PETyJIMPOBaHusl, (PYHKIIMI ITpaBa.

ABtop 6onee 140 HayuHbIX TyOnMKanui. OcHoeHble HayH-
Hble mpyovl: «OCHOBHBIE (PYHKIIMU COLIMATMCTUYECKOrO Mpa-



Ba» (Bomrorpag, 1970); «CoumanbHble (DyHKIIMM COBETCKOTO
npaBa» (Bosrorpagn, 1971); «Metogonornyeckre BOIPOCH MO-
3HaHusA (pyHKIMKA nipaBa» (Bonrorpan, 1974); «®yHkuuu npa-
Ba» (H. HoBropon, 1995, B coagr.); «Teopus rocynapcTsa v npa-
Ba» (M., 2001, 2012); «OcHOBBI KOHCTUTYIITMOHHOTO ITpaBa Poc-
cum» (M., 2012); «Teopus rocymapcrBa u npasa» (M., 2013,
B C0aBT.); «OCHOBBI YrOJIOBHOI'O MPOLIECCyaIbHOro mpasa» (M.,
2013); «BBenenue B opuandeckyio npodeccuio» (M., 2013).
IMH. T. 4. C. 402 - 403.

PABBOM - npecrymieHue, MpegyCMOTPEHHOE  CT.
162 YK P®:

1. Pa36oit, To ecTh HanaieHye B LEJISIX XUIIEHUSI 1yKOTO UMY-
IIeCTBA, COBEPIIEHHOE C TPUMEHEHNEeM HACWUJIUSI, OTTACHOTO IS
’KU3HU WM 3[I0POBbS, JIMOO C Yrpo30il MPUMEHEHUS TAKOTO Ha-
CHIIUS, —

HAKa3bIBACTCS JIUIIEHUEM CBOOO/BI HA CPOK OT TPEX JI0 BOCh-
MU JIeT co mTpad)oM B pazMepe A0 MATUCOT THICSY pyoOser wim
B pa3zMepe 3apabOTHOM TUIAThl WJIM UHOTO JIOXOJA OCYKAEHHOTO
3a TIepHO]L /IO TPeX JieT 100 6e3 TaKOBOTO.

2. Pa30o¥i, coBepIlIeHHBI TPYTIIION JIUIL 11O MPeJBAPUTETbHO-
My CTOBOPY, a PAaBHO C IPUMEHEHHEM OPY:KHUsl WU MPEIMETOB,
UCTIOJIb3YEMBIX B KQUECTBE OPYKHUs, —

HAKa3bIBAETCS JIMILIEHUEM CBOOO/IbI Ha CPOK OT IISITH JIO JIeCs-
TH JIET co ITpacoM B pazMepe 10 OJHOro MUJUTMOHA pyOsiei nim
B pa3Mepe 3apaOOTHOM TUIATHI WJIM MHOTO JJOXO/Ia OCYKIEHHOTO



3a TIEpUo] IO TIATH JIET MO0 0e3 TaKOBOTO U C OrpaHUYCHUEM
CBOOOJIBI HA CPOK JIO IBYX JIET TMOO Oe3 TaKOBOTO.

3. Pa30oii, coBepIIIeHHBII ¢ HE3aKOHHBIM MTPOHUKHOBEHUEM
B JKWJIHIIE, TIOMEIIeHHe JIMO0 NHOE XPAHWIIUIIE WK B KPYITHOM
pasmepe, —

HAKa3bIBACTCS JIUIIIEHUEM CBOOOJIBI HA CPOK OT CeMHU JIO JIBe-
HAJIIIaT! JIET cO MTpacdoM B pa3mepe 10 OAHOTO MUJIJTMOHA PyO-
JIedi WM B pa3Mepe 3apaO0THOM IJTaThl T MHOTO JJOXOJIA OCY K-
JICHHOTO 32 TIEpYOJ JI0 TIATH JIET MO0 6e3 TAaKOBOTO U C OTPaHM-
YeHreM CBOOO/IBI Ha CPOK JI0 IBYX JIET MO0 O3 TaKOBOTO.

4. Pa30oii, COBEpILICHHBIIA:

a) OpraHM30BAHHOM T'PYIIIOM;

0) B IIeJIAIX 3aBJIaJICHUS] UMYIIIECTBOM B 0COOO KPYITHOM pa3-
mepe;

B) C NMPUYMHEHUEM TSKKOTO Bpeia 3JJ0POBBIO TOTEpPIIEBIIIe-
ro, —

HAKa3bIBAaeTCsl JIMIIEHUEM CBOOOJIBI Ha CPOK OT BOCHMH
JI0 TIATHAIATY JIET cO MmTpad)oM B pa3Mepe 1O OJHOTO MUJLUTHU-
OHa pyOJiell WM B pa3mepe 3apaOOTHOMW TUIAThl WJIM MHOTO JIO-
XO0/Ia OCYKJICHHOTO 32 TEpUOJL [0 TSITH JIeT MO0 0e3 TaKOBOTO
U C OpaHMYEHHEM CBOOOJIBI HA CPOK M0 ABYX JIET MO0 Oe3 Ta-
KOBOTO.

OObeKTHBHAsL CTOPOHA Pa300si COCTOUT B HAMAJICHUU C TIPU-
MEHEHUEM HaCWIIMSL WK C YTpo30i ero npumenenus. [lon «Ha-
najieHrueM» clieyeT OHUMATh JICCTBUS, HalpaBJIeHHbIE Ha JI0-
CTKEHHE TIPECTYITHOTO pe3y/ibTaTa (XUIIeHUs) yTeM BHe3arl-



HOTO NIPUMEHEHUSI HACUJIHS HAJl MOTEPIEBIINM MO0 CO3/IaHUS
PEAJILHOM YTPO3BI €70 HEMEJIEHHOIO IIPUMEHEHHUS.

K Hacunmio, onacHOMy 1S )KW3HU WM 3J0POBbsl, OTHOCUT-
Csl TAKOE HACUJIUE, KOTOPOE MOBJIEKJIO MPUYMHEHUE JIETKOTO WU
CpeaHey TSKECTH Bpella 3I0pPOBbIO MOTEPIIEBIIETO, OJHAKO B MO-
MEHT IPUMEHEHUS CO3[aBaJ0 PEaJbHYI0 OMACHOCTh ISl €ro
KU3HU WU 3I0POBbSI.

Obs13aTesIbHBIM CYOBEKTUBHBIM MPU3HAKOM Pa300s1 SIBJISIETCS
1enb — xuienue. [Ipu pa3doe BO3MOKEH TOJIBKO MPSIMOW YMBbI-
Cell.

CyObekToM pa300si MpU3HAETCS JIMIO, JOCTUTIIIEe BO3pacTa
14 ner.

Paz0oii cunTaercs kBamuguimpoBaHHbM (4. 2 c1. 162 VK),
€CJIM OH COBEpILICH:

a) TPyNIION JIMII IO IPEABAPUTEILHOMY CTOBOPY, & PaBHO

0) c IpUMEHEHHeM OpYKHS WM MPEeIMETOB, UCIOIb3yeMbIX
B KAUECTBE OPYXKHUSI.

[log «apyrumu mnpeaMeTamu», UCHONb3yeMbIMU B KauecTBe
OpY:Xusl, Clie[lyeT IOHUMATh ITPEAMETHI, KOTOPIMHU MOTEepIEBIIE-
MY MOIJIM ObITh MPUYMHEHBI TEJIECHBIE MTOBPEXKACHUS, OMACHbIS
JUIS KU3HU WK 3[0POBbS, a TaKXKe MPeJMEThl, IpeJHa3HAYEeH-
HbIE JIs1 BPEMEHHOTO MOpaKeHUs1 eI (MEXaHUYECKUE PacIibl-
JIUTEJY, a3PO30JIbHBIE U IPYTUE YCTPOUCTBA).

Oco00 KBaJM(UIIMPOBAHHBIA cOCTaB pa3zdos (4. 3 cCT.
162 YK) npeanosnaraer ero coBepiieHue:

a) C HE3aKOHHbIM MPOHMKHOBEHUEM B JKWJIMILE, TOMEILEHNE



100 MHOE XPAHWIIUIIE WU

0) B KpYITHOM pasmepe.

Yacts 4 cr. 162 YK ycraHaBnMBaeT OTBETCTBEHHOCTb 32 Pa3-
OO0, COBEPIIICHHBIIA:

a) OPraHU30BAHHOW I'PYIIIION,

0) B 1IeJISX 3aBJA/ICHUS] UMYIIECTBOM B 0COOO KPYITHOM pas-
Mmepe,

B) C IPUYUHEHUEM TSKKOTO Bpeia 340POBbIO OTEPIIEBIIIETO.

Ecimi BUHOBHBIN BO BpeMs pa300MHOI0 HarlaIeHUsI COBEPIIIUT
yOUICTBO, TO COZIESTHHOE UM Clle/lyeT KBaIU(UIMPOBaTh 1O 4.
4 ct. 162 u nonomaUTeNbHO 4. 2 cT. 105 VK PO.

Ratio legis est anima legis — MOTUB ecTb jayIilla 3aKOHA.

PA3BBEPCTKA - Hajor, o0miye NoCTyIUIeHUsI OT KOTOPO-
IO 3apaHee ONpe/AesieHbl HAJOTOBBIMU OpraHaMM, U 3Ta CyMMa
pacripeiesisieTcsl 3aTeM Ha BCEX IIaTeNIbIIIMKOB POIOPLIUOHAb-
HO HAJIOrOBOH Oa3e. B HacTosiiee Bpemsi pa3BepcTka He puMe-
HsIEeTCs, 3AMEHEHa HaJIoroM ¢ TBepaoy craBkoil. B Poccun pas-
BEpCTKa CYIIECTBOBAJIA B IO/Ibl «<BOEHHOTO KOMMYHHU3Ma» B BU-
Jie TIPOJIOBOJIbCTBEHHOM (HATYpaJIbHOM) pa3BepCcTKU U Oblia 3a-
MeHeHa B 1921 r. mpogoBOJIbCTBEHHBIM HAJIOTOM.

Res judicata pro vaeritate accipitur (habetur) — cyne6noe
pelieHre MPUHUMAETCS 32 UCTHHY.



PABI'NJIB/IMEB bsmup TarupoBuu (12 asrycra
1942 r.) —10OKTOp IOPUINYECKHUX HAYK, TPOdQECccop, 3acayKeH-
HBIW AesiTesib HayKu P®.

B 1970 r. okonunn CapaToBCKUM I0PUIAYECKUN UHCTUTYT.

B 1979 r. 3ammTui KaHAWAATCKYIO TUCCEPTALMIO HA TEMY:
«YTOJIOBHO-TIPABOBBIE MPOOJIEMbI TPUKOCHOBEHHOCTH K TIpe-
CTYIUICHUIO», B1995 T. — IOKTOPCKYI0 JAMCCEPTALIMIO HA TEMY:
«3aaaun yrosoBHoro npasa Poccuiickor ®enepanuu u ux pea-
JIM3AUST».

C 1974 mo 1985 r. pabGoran Ha Kadempe yroJoBHOTO
npaBa Bonrorpaackoit cineactBeHHon mkonast MBJ[ CCCP,
c 1985 nmo 1998 r. — Ha CaparoBckux BbicHIUX Kypcax MB/]
CCCP, mnpeobpazoBaHHbIX B CapaTOBCKYIO BBICHIYIO IIKOIY
MBI P® (1991), a Bnocneacteun —B CapaTOBCKUM I0pUANYE-
ckuii uHCTUTYT MBJI P®. 3anumain JomKHOCTU MpenogaBare-
Jis1, JOUEHTA, 3aBEAYIOLIEro Kapeapou, 3aMecTUTe s Ha4aJIbHU-
ka mkonbl. C 1998 o 2007 r. —paupekrtop IloBomkckoro pe-
TMOHAJIBHOTO I0PUANYECKOro MHCTUTYTa CapaTOBCKOM rocynap-
crBeHHou akagemuu npasa (CI'AIT). C 2002r. no Hacrosiiee
BpeMsl — 3aBeAyIOUIMI KadeIpoid YIOJIOBHOTO M YrOJIOBHO-MC-
MOJTHUTEJILHOTO MPaBa TOU aKaJIeMUH.

Cgpepa Hayunwix unmepecos: MpoOIeMbl YTOTOBHOTO ITPaBa.

ABtop Oonee 160 HayuHbIX TyOnMKaui. OcHosHble HayH-
Hble mpyobl: «YTOJIOBHO-TPABOBbIE MPOOJIEMbl IPUKOCHOBEHHO-
cT K npecryrieHno» (Caparos, 1981); «3agaun yrosoBHOro
npaBa Poccuiickon Penepanumn u ux peammsauus» (Caparos,



1993); «YronoBHO-TIpaBOBbIE OTHOIIEHUs U peau3alivs UMU
3aja4 yroioBHOro npasa» (Caparos, 1995); «YronoBHoe npaBo
Poccumn» (Capatos, 2004, 2008, B coaBT.).

[TH. T. 4. C. 403 — 404.

PASIVIAIIIEHUE TOCYJAAPCTBEHHOW TAVIHBI -
npecTyIvieHre, npeaycMorpersoe cr. 283 YK PO:

1. PasrnaieHue cBeieHUi, COCTaBISIIOIIUX TOCYIApPCTBEHHYIO
TaliHy, JIMIIOM, KOTOPOMY OHa ObLjIa JIOBEpEHA WJIU CTaJla U3BECT-
Ha 110 CITy)k0e Win padboTe, eCiv TU CBEJICHUS CTATU TOCTOSTHH-
€M JIPyr¥X JIUI, TPA OTCYTCTBUM MPU3HAKOB rOCYIapCTBEHHOW
WU3MEHBl —

HAKa3bIBAETCSl APECTOM Ha CPOK OT YEThIPEX IO IECTH MeCs-
IeB JTMOO JIMIIIEHNeM CBOOOIBI Ha CPOK /IO YEThIpeX JIeT C JIu-
IIEHWEM TTpaBa 3aHUMATh OINpe/ieIeHHbIE TOTKHOCTH WU 3aHU-
MarThCsl OIPE/ICNICHHON JeSITETBHOCTBIO HA CPOK JI0 TPeX JIeT W
6e3 TaKkoBOTO.

2. To xe nesiHUE, TOBJIEKINEE MO HEOCTOPOKHOCTH TSIKKHUE
TIOCJIE/ICTBUS, —

HAKa3bIBAaeTCsl JIMIIEHUEM CBOOOIBI HA CPOK OT TpeX /IO ce-
MM JIeT C JIMIICHUEM TIpaBa 3aHUMaTh OIPE/IC/ICHHBIC JTOJIKHO-
CTM WM 3aHUMATBCSl OIPEAETEHHON JesATeTbHOCTHIO HA CPOK
10 Tpex JIeT.

HernocpencTBeHHbIT 0OBEKT — OOIIECTBEHHBIE OTHOIIICHHMS,
00ecTeunBaIoIIe COXPAaHHOCTb TOCY/IAPCTBEHHOW TalHbI 1 0e3-
OTAaCHOCTh TOCYAapCTBA.



OOBbeKTHBHASL CTOPOHA MPECTYIUIEHHS BHIPAKAETCs B pa3Iiia-
IIEHUH CBEJIEHUH, COCTABJISIOIIMX FOCYAIAPCTBEHHYIO TaliHY.

CyObekTuBHasi CTOpoHa rnpectyruieHus 4. 1 cr. 283 VK PO
XapaKTepusyeTcsi YMbIIUIEHHON (pOpMOW BUHBI, TIPH 3TOM BUJL
YMBICJIA MOXET ObITh KaK MPSIMbIM, TaK U KOCBEHHBIM.

CyOBbeKTOM MpecTyIUIeHHsI TPU3HAETCS] BMEHsieMoe (pr3mye-
CKOe JIMIO, JocTUriiee 16-1eTHero Bo3pacra.

K nunam, KOTOpbIM CBeIeHUS1, COCTABJISIIONIHE FOCYIapCTBEH-
HYIO TaiiHy, TOBEPSIIOTCS MO CIY)K0e WK M0 padoTe, OTHOCSATCS
rpakIaHe, UMEIOIHe CIIeIMATbHBIN JOMYCK K paboTe ¢ TaKoro
polia CBEAECHUSIMHU.

K cBeneHusiM, KOTOpbIE COCTaBIISIIOT TOCYJApCTBEHHYIO Taud-
Hy, 0e3 TIpoBe/IeHUsI KaKUX-TMO0 TIPOBEPOYHBIX MEPONPUATHI
MOI'YT AOMYCKaTbCs CIIENYIOIMe KaTeropuu rpaxiaH Poccuii-
ckoil ®Peneparmu: uieHsl Cosera depepanun, aenyrarsl ['ocy-
JapcTBEHHOM [lyMbl, CybM Ha MEpUof UCTIONHEHUS] UMHU CBOMX
MOJTHOMOYMIA.

K nmnam, KOTOpbIM CBEAEHUS, COCTABIAIOLIME FOCY1apCTBEH-
HYIO TaiiHy, CTaJi U3BECTHBI MO Ci1yxk0e Wi no padbore, OTHO-
CSITCS TpakiaHe, KOTOPBIM TaiiHa CTajla U3BECTHA B CHITY CIIEIH-
(puku ux paGOTHI UM CITYKOBI.

Yacrse 2 c1. 283 YK PO npeanonaraer kBannupUuIuApyoIme
NPU3HAKY pa3IiallleHHs TOCYAapCTBEHHOM TaliHbl, KOT/Ia 3TO I0-
BJIEKJIO M0 HEOCTOPOKHOCTH TSIKKHUE MOCTEACTBHUS.

OOBbeKTHBHASL CTOPOHA MPECTYIIJICHUSI MPEIOoNaraeT HacTyTI-
JIEHUE TSKKUX MOCNIE/ICTBU.



PASIJIAINEHUE JAHHBIX ITPEJIBAPUTEJIBHO-
'O PACCJIEAJOBAHUMA - npecryrjieHue, MpeaycMOTpeH-
Hoe cT. 310 YK P®:

Pasrnamenue AaHHBIX TPEJBAPUTETBHOTO PACCieIOBAHUS
JIMLIOM, NTPEAYIPEXICHHBIM B yCTAHOBIEHHOM 3aKOHOM IOPSI/IKE
O HEJIOIYCTUMOCTH WX PasIJiallieHus, CJIM OHO COBEpIIeHO Oe3
COIJIacH sl CIIeIOBATEsl UJIH JIMIA, IIPOU3BO/ISIIETO JO3HAHUE, —

HakaszbBaeTcs mrtpadoM B pazmMepe 1O BOCBMUIECITU ThICSIY
pyounieit um B pa3mepe 3apaOOTHOM TUIAaThl WJIM MHOTO JI0XO/Ia
OCYkJICHHOT'O 32 [EPUO/ [0 IIECTU MECSLIEB, JTMOO 00sI13aTe/IbHbI-
MU pabOTaMH Ha CPOK OT CTA BOCBMUJIECSATH JI0 ABYXCOT COPOKA
YacoB, JINOO UCIPABUTEILHBIMEA PA0OTAMU HA CPOK 0 BYX JIET,
OO0 apecToM Ha CPOK JI0 TPEX MeCSIIeB.

HernocpencTBeHHBIM OOBEKTOM TMPECTYIUIEHHUSI BBICTYIAeT
HOpMaJibHasl IeATeIbHOCTh OPraHOB MPEIBAPUTENILHOTO paccJie-
JIOBaHMSI.

OOBbeKTHBHAST CTOPOHA XapaKTepU3YyeTCsl aKTUBHBIMH JIeHi-
CTBUSIMU, CBSI3aHHBIMU C COOOIIEHHUEM TTOCTOPOHHUM JIULIAM pe-
3yJIbTaTOB CJIEICTBEHHOTO JEeWCTBUS.

CyObeKkTuBHAsI CTOPOHA — MPSMOU ymbicen. BUHOBHBIN co-
3HAeT, YTO, HECMOTPs Ha UMEIOIIMICS 3alpeT caeAoBaTes, JI1-
12, TPOU3BO/SILETO I03HAHUE, IPOKYPOPA, pa3IiiallaeT JaHHbIe
NIPEABAPUTENHLHOTO CIIE/ICTBUS.

CyObeKT TpecTyIyieHusi — CIieluanbHbiil. VIM MOXer BbI-
CTyHaTh CBUAETEIb, MOTEPIEBIINM, TPAKIAHCKUI UCTEL], TPaX-



JAHCKUI OTBETYMK, 3AIUTHUK, IKCIIEPT, CIIEIUAIUCT, MIOHSTHIC
Y JIpyTue JIMla, TPUCYTCTBOBABIIME MPU MPOU3BOJCTBE CJIE/-
CTBEHHBIX JCUCTBUMA M B OTHOIIEHWU KOTOPBIX HMMEJIO MECTO
MMCbMEHHOE TIPeyNpekaeHUe caeoBaresis O HepasrialleHuu
JAHHBIX TPEBAPUTEILHOTO PACCIEIOBAHUS TOJ, YTPO30M yro-
JIOBHOM OTBETCTBEHHOCTH.

Res publica — obiiee nenno, oOIMECTBEHHOE JIEN0; rocyaap-
CTBO, pecIyOJuKa.

PASIJIAIIIEHUE CBEJEHHMA O MEPAX BE3-
OITACHOCTH, IPUMEHAEMbBIX B OTHOIIEHUU
JOJIZKHOCTHOI'O JIMIDA ITPABOOXPAHUTEJIb-
HOI'O 1JIn KOHTPOJINPYIOHIIET'O OPTAHA, — npe-
cTyIuieHue, npeaycMotrpenHoe cr. 320 YK P®:

1. Pasrnamienvie ceefieHuil o Mepax 6€30MacHOCTH, TPUMEHSI-
€MBbIX B OTHOILLIEHUH JIOJKHOCTHOT'O JIMIIA PABOOX PAHUTEIBHOTO
WM KOHTPOJIUPYIOIIETO OPraHa, a TAKKe ero OJIM3KKX, eCIIU 3TO
JesTHUEe COBEPILICHO B LIEJISIX BOCIIPETISITCTBOBAHKS €ro CITyKeO-
HOW A€STeIbHOCTH, —

Hakas3bIBaeTcsl mTpadom B pazmepe 10 JBYXCOT ThICSY pyoO-
Jiell WM B pa3Mepe 3apaO0THOM TUIATHI HJTH MHOTO JIOXOJIA OCYXK-
JIEHHOTO 3a TIepHO[ JI0 BOCEMHAIATH MECSIEB JIMOO apecToM
Ha CPOK JI0 YETHIPEX MECSIIEB.

2. To xe pesHue, NOBJEKIIEE TIKKUE MTOCIEACTBUS, —

HAKa3bIBACTCS JIMIIIEHUEM CBOOOJIBI HA CPOK JIO TISITH JIET.



HenocpeacTBeHHBIT OOBEKT — HOpMaslbHAsl JIEATETbHOCTD
MIPABOOX PAHUTEBHBIX M KOHTPOJIMPYIOIIUX OPTaHOB.

OObekTHBHAsI CTOPOHA COCTOUT B JIEICTBUU, KOTOPOE 3aKJIIO-
YyaeTcsl B pasIyallleHny CBeJeHU 0 Mepax Oe30MacHOCTH, TIPH-
MEHSIEMBIX B OTHOITICHUH JIOJDKHOCTHBIX JIMIT IIPABOOX PAHUTETh-
HOT'O WJIM KOHTPOJIMPYIOIIEr0 OpraHa 1 ux OJN3KUX.

JlestHMe cUunTaeTCs OKOHUEHHBIM C MOMEHTA COOOIIEHUST YKa-
3aHHBIX CBEJICHUI TIOCTOPOHHMM JIUIIAM.

CyObeKTUBHASI CTOPOHA XapaKTEPU3YETCsI PSIMBIM YMBICTIOM.
BuHOBHBII 0CO3HAET, YTO COOOIIAeT BeICHUsI O Mepax Oe3orac-
HOCTH B OTHOIIEHUH JOJKHOCTHOTO JIUIIA MPABOOXPAHUTETBHO-
IO WM KOHTPOJIMPYIOIIETO OpraHa, a Takke MX OJU3KUX MOCTO-
POHHUM JIMIIAM, | JKeJIaeT TOrO0.

CyObeKT npectyruieHus — oOmuii. iM MOXeT BBICTyIaTh BMe-
HsiemMoe (pu3nyYecKoe JIMIIO, AocTuriiee 16 yer.

PASIJIAIIEHUE CBEJJEHUMA O MEPAX BE3-
OITACHOCTH, IPUMEHAEMbBIX B OTHOIIEHNU
CYAbU U YHACTHUKOB YI'OJIOBHOI'O ITPOIIEC-
CA, — npecrynuienue, nnpegycmorpenHoe ct. 311 YK P®:

1. Pasrnammenue cBeieHUE 0 Mepax 0€30IacHOCTH, TTPUMEHSI-
€MBIX B OTHOIIIEHUM CYIbU, IPUCSIKHOTO 3acearesisi Wid UHO-
IO JIMIA, YYaCTBYIOILIETO B OTIPaBJICHUH [TPABOCYAM S, CyAeOHOro
NIPUCTaBa, Cyl1eOHOr0 UCHOIHUTEN S, TOTEPIIEBILEro, CBUIETENs,
JPYTruX YYaCTHUKOB YrOJIOBHOI'O MPOLIECCA, & PABHO B OTHOIIIE-
HHUHU UX ONMU3KHX, €CITH 3TO JIesSTHUE COBEPIIEHO JIUIIOM, KOTOPO-



My 9TU CBeJIeHUsI ObUIM JIOBEPEHbI WM CTAIA U3BECTHBI B CBSI3U
C €ro CIyXeOHOMU JeATeTbHOCTBIO, —

HakasblBaeTcs MTpadoM B pa3Mepe 10 IBYXCOT ThICSY pyOsieit
WK B pa3Mepe 3apaO0THOM TUIAThl UJIM MHOTO JJOXOJa OCYKICH-
HOT'O 3a MEPHUOI, IO BOCEMHA/IIIATH MECSIIEB, TMOO 00sI3aTe TbHbI-
MU pabOTaMH Ha CPOK OT CTa BOCBMUJIECSATH JIO ABYXCOT COPOKA
9acoB, JIMOO OrpaHMUYEHUEM CBOOOJIBI HA CPOK JI0 IBYX JIET, JTHOO
apecToOM Ha CPOK JI0 YEThIPEX MECSIIEB.

2. To xe pesHue, NOBJEKIIEE TIKKUE MTOCIEACTBUS, —

HAKa3bIBACTCS JIMIIIEHUEM CBOOOJIBI HA CPOK JIO TISITH JIET.

OO1iecTBeHHas1 OMACHOCTh pa3IJiallieHusl CBEIEHUI O Mepax
0€30MacHOCTH, IPUMEHSIEMbIX B OTHOIIIEHUU CYJbU U YYaCTHH-
KOB YT'OJIOBHOTO IPOIIECCa, 3aKJII0YaeTCsI B TOM, YTO 9TO MOXET
TIIOBJICYb 3a COOOM HeKeJlaTeJIbHbIE IMOCIECACTBUSA ISl 3aIlUINa-
embIx Juil. OOBEKTUBHASI CTOPOHA TIPECTYIJICHUS BhIPaXKaeTcs
B MPEIAHUU [JIACHOCTH CBEJIEHUI O TaKUX Mepax.

CyObeKkToM paccMaTpUBAEMOTO TPECTYIJICHUsI MOTYT OBITh
TOJIBKO JIMIIA, KOTOPBIM CBEJICHUSI O Mepax 0e30MacHOCTH ObUIH
JIOBEPEHBI UJIM CTAJIM U3BECTHBI B CBSI3U CO CITYKEOHO /IesITeb-
HOCTBIO.

C cyObeKTUBHOM CTOPOHBI pacCMaTPUBAEMOE TIPECTYIUICHUE
MOXET OBITh COBEPITIEHO C MPSIMBIM WJTH KOCBEHHBIM YMBICJIOM.

Rex debet esse sub lege, quia lex facit regum — kopoJib 1071-
’KeH OBITh IO/l 3aKOHOM, TIOTOMY UTO 3aKOH CO3/1a€T KOPOJIS.



PASIJIAIIEHUE TAUHBI YCBIHOBJIEHUA (Y 10-
YEPEHUA) - npecryruieHue, MpeayCMOTPEHHOE  CT.
155 VK P®:

pas3rialieHye TalHbl YCBIHOBJIEHUS (yAOYEpEHMs) BOIPEKU
BOJIE YCBIHOBUTEJISI, COBEPIIIEHHOE JIUIIOM, OOSI3aHHBIM XPAHUTh
(akT yceiHOBNEHMs (ymOdepeHus) Kak CIyKeOHy WM Ipo-
(eccronasbHyI0 TaiiHy, JTMOO MHBIM JIMIIOM U3 KOPBICTHBIX HJIH
MHBIX HU3MEHHbIX MOOYXKIEHUN, —

HakasblBaeTcs mrpadoM B pa3mepe 40 BOCBMUAECATH ThICSY
pyounieit um B pa3mepe 3apaOOTHOM TUIAaThl WJIM MHOTO JI0XO/Ia
OCYKIEHHOTO 3a MEPHUOI JI0 MIECTH MeCSIeB, JIMO0 00s3aTeNb-
HBIMM pabOTaMu Ha CPOK OT CTa IBA/ALIATU JI0 CTa BOCBMUJECS-
TH 9acoB, JTUOO UCIIPABUTEIFHBIMI Pa00OTaMHU Ha CPOK JIO OTHO-
ro rofia, MO0 apecTOM Ha CPOK J0 YETHIPEX MECSIIEB C JINIICHH-
€M IpaBa 3aHUMAaTh ONpe/eeHHbIE TOKHOCTU UM 3aHUMAaTh-
Cs1 OTpeJIeJIEHHOM JIeATENIbHOCTBIO Ha CPOK JI0 TPeX JIeT UK Oe3
TaKOBOTO.

OObeKkTUBHASI CTOPOHA MPECTYIUICHUsI COCTOUT B pasIJialiie-
HUM TaliHBl YCHIHOBJIEHUS (yA0YEpEeHHs) BONPEKU BOJIE YChIHO-
BUTEJIS, COBEPILEHHOE JIMIIOM, OOSI3aHHBIM XPaHUTh (PaKT yChbI-
HOBJIEHUS (YIOYepeHHsT) KaK CITyKeOHYI0 WM MpodeccoHab-
HYIO TaiiHy, TMOO WHBIM JIMIIOM U3 KOPBICTHBIX WJIM WHBIX HU3-
MEHHBIX TTOOYKICHUH.

[lox pasrnameHueM TaliHbl YCHIHOBJIEHUs (yI0YEpeHusi) Io-
HUMaeTcsl COOOIeHre JII0OOMY JIMIYYy B YCTHOM WM MUCHMEH-
HoU (popMe 0 (pakTe ychiHOBIIEHUA (yaouepenus). Kpome toro,



9TO MOXET ObITh HEMOCPECTBEHHOE COOOIIEHNE YCHIHOBJICHHO-
MY WIH yIOoYepeHHOMY peOeHKY, UTO Te JIUIa, KOTOPBIX OH CUH-
TaeT CBOMMHU POIUTENSIMHU, SIBJISIIOTCS TOJIBKO YCHIHOBUTEJISIMU.

CyObeKkTuBHAsi CTOpOHA IMPECTYIUIEHUs] TMpeaycMaTpuBaeT
NpPSIMOM  yMBICENI: BUHOBHBIA OCO3HAeT OOIIECTBEHHYIO OIlac-
HOCTb CBOMIX JIEMCTBUM IO PasMIAILEHUIO0 TalHBI YCBIHOBJICHUS
(ymouepeHnusi).

O0s13aTesIbHBIM MOTHBOM TPECTYIUIEHUS JOJIKHBI OBITh KO-
PBICTHBIE WJTH UHBIE HU3MEHHbIE TTOOYKIEHHUSI.

CyObeKkTamMu TIPECTYIUICHUsI MOTYT OBbITh (PH3UYECKUE JINIIA,
BMEHsieMble, IOCTUTIIIMe Bo3pacTa 16 JieT, pa3riacuBlime TaiiHy
YCBHIHOBJIEHUSI (yI0UepeH 1) U3 KOPBICTHBIX MOOY:KIESHUIA.

PA3AEJIEHUE BJIACTEM - onun u3 MPUHIUIIOB KOH-
CTUTYIIMOHHOTO CTPOsi, OOECIIEUMBAIONINIA €ro CTaOUIBHOCTD,
3¢ppexkTrBHOE (PYHKIIMOHMPOBAHWE MEXaHW3Ma TOCydapCTBEH-
HOM BJIACTH.

l'ocynapcrBenHasa Biacte B Poccuiickonn ®Pepepaumu ocy-
IIECTBIISIETCS HA OCHOBE pas3fie/ieHUs] Ha:

— 3aKOHOJIATeJIbHYIO;

— WCTIOJTHUTENTbHYIO;

— cy/ieOHyI0.

OpraHbl 3aKOHOIATEJIBHOM, MICTIOTHUTETBHOM ¥ Cy/1eOHOM BJia-
CTH CaMOCTOSITEJIbHBI.

PABPABOTKA, IHNPOU3BOACTBO, HAKOILJIE-



HUE, IPUOBPETEHUE NJIN CBbIT OPYZKUA MAC-
COBOI'O ITOPA’KEHMSA — npecryrieHue, pegycMOTpeH-
Hoe cT. 355 VK PO:

Pa3paboTka, Mpor3BOICTBO, HAKOIUICHUE, TPUOOPETEHUE WITH
COBIT XUMHYECKOT0, OMOJIOTMUECKOT0, TOKCUHHOTO, a TAKKE JIPY-
TOrO BHJIA OPYKHUSI MACCOBOTO TIOPAKEHHU S, 3AMPEICHHOTO MEeX-
JQyHapoaHbIM JloroBopoM Poccuiickoit ®eneparvu, —

HAKa3bIBAIOTCS JIMIIIEHUEM CBOOOJIBI HA CPOK OT TIATH JIO Jie-
CSITH JIET.

OOBbeKTHBHASL CTOPOHA TAHHOTO MTPECTYIUICHUSI XapaKTepu3y-
eTCs1 MPOU3BOJICTBOM, MPUOOPETEHUEM M COBITOM XUMHUYECKO-
ro, OUOJIOTMYECKOT0, a TAKXKE APYroro BUIa OPYKHUsI MacCOBOTO
NOpaKeHUs1, 3aMperieHHOro MeXIyHapOIHbIM JIoroBopoM Poc-
cumckor Penepanun. B nokymenrax OOH k opy)HI0 MacCOBO-
rO YHUUTOXEHHUS (TIOpakeHHsT) OTHOCUTCS TAKOE, KOTOPOE «JICH-
CTBYET IyTeM B3pbIBA WJIM IMPU MOMOIIA PAJUOAKTUBHBIX Ma-
TepPUaJIOB, CMEPTOHOCHOE XMMHUYECKOe U OAKTepUOJIOTHUECKOe
OopyXue U Jod0oe WHOe OpykKHe, KoTopoe OyneT pa3padoTaHO
B Oyty1iem, oonaiaolee CBOMCTBAMH aTOMHOW OOMOBI UJTH APY-
TOro YIOMSHYTOT'O BbIIie Opykusi. K opyxkuio MaccoBoro mnopa-
JKEHUsI OTHOCUTCSI XUMUYECKOe, OMOJIOTMUECKOE U JIePHOE Opy-
Kue.

CyObeKkTUBHAS CTOPOHA XapaKTEPU3YeTCsI IPSMBIM YMBICJIOM.

CyOBeKT — 110, focturiiee 16 jer.

Res publica — o6mecTBeHHOE [€710, TOCYAapCTBO, Pecnyou-



PA3PBIB JJUIIIOMATHYECKHX OTHOIIIEHUN —
MpEeKpalleH’e AUMJIOMATUYECKUX OTHOIIEHUN MEX1y rocyaap-
CTBaMM Ha OCHOBAHUU O(PUIIMAIBHOTO 3asiBJI€HUsI KOMIIETEHT-
HBIX BJIACTEI OJHOTO U3 HUX.

Pa3pbiB AUIIIOMATUYECKMX OTHOIIEHUI MOKET OBITh Pe3yiib-
TaTOM COCTOSTHMSI BOWMHBI, Bpak1eOHON MOJIUTUKHU OIHOTO TOCY-
JapCcTBa B OTHOIIIEHWU PYTOro, COBEPIEHNST KaKUX-JIMO0 JIeH-
CTBUH, UCKJTIOYAIOIIIX HOPMAIBHYIO PabOTy TUIIIOMAaTHYECKUX
NPEACTABUTEIbCTB.

CorylacHO BeHCKON KOHBEHIIMY O IUIIJIOMaTUYECKUX CHOLIE-
HUsAX 1961 r. rocymapcTBo npeObIBaHUS JOIKHO B Cllydae pas-
pbIBa IMIUIOMAaTUYECKUX OTHOILIEHUI OKa3aTh COJECVICTBUE BblE3-
1y TIOJIb3YIOUIUXCSl TPUBWIIETUSIMA M UMMYHUTETAMU COTPY/IHU-
KOB JIIIJIOMaTUYECKUX MPEICTABUTEIIbCTB, a TAK)KE UJIEHOB MX
CeMeH.

OT3pIBalOIEE TOCYIAPCTBO MOKET BBEPUTH TPETHEMY T'OCY-
JapCTBY, PUEMJIEMOMY JIJIsl TOCYAapCTBa MpeObIBaHMSI, 3aIIUTY
CBOUX MHTEPECOB M MHTEPECOB CBOMX I'paX[JaH, a TaKKe OXpa-
HY MOMEUIEHUI CBOETO MPEACTaBUTEIbCTBA BMECTE C €0 UMY-
IIECTBOM U apXUBaMHU.

B BeHCKOM KOHBEHLIMM O KOHCYJIbCKMX CHOLIeHHsX 1963 r.
YKa3blBAa€TCs, 4YTO pa3pblB [UIUIOMATUYECKUMX OTHOILEHUE
HE BJICUeT 3a COOOM B CHITYy TOJIBKO 3TOro (hbakTa pa3pbiBa KOH-
CYJIbCKMX OTHOIIEHHWWA. Pa3pblB TUIIOMAaTHUYECKUX OTHOILEHUI



TaK)XKe He 3aTparuBaeT cam Mo ceOe JeNCTBUS JOrOBOPOB MEX Ty
3aMHTEPECOBAHHBIMU TOCYJAPCTBAMM.

Pa3pbiB IUINIOMATUYECKUX OTHOIIEHUNA MOXET HCIIONb30-
BaThCsl B KauecTBEe OJHON W3 MPUHYOUTETBHBIX Mep MO YcTa-
By OOH.

PAUXEP Baagumup KomncrantunoBmd (20 OKTsOps
1888 — 12 Hos10pst 1981) — NOKTOP I0OPUANYECKUX HAYK, Tpodec-
cop, 3aciyxeHHbli gedarens Hayku PCOCP.

B 1912 r. oxonunn wopuanyeckunt paxkynsrer Cankr-Ilerep-
Oyprckoro yHUBepcUTeTa.

B 1943 r. 3aimmTui JOKTOPCKYIO AXCCEpTaIvIo Ha Temy: «O0-
IECTBEHHO-UCTOPUYECKHE TUIIbI CTPAXOBAHUST».

[locne OKOHYAHMS yHMBEpPCUTETa 3aHMMAJICS AJBOKATCKOM
JEATEeJIbHOCTBIO, NIPOIOJIKAs U HAYYHO-JIMTEPATypHOE TBOpYE-
CTBO.

C 1918 r. — Hayunblii coTpynHuk I[leTporpaackoro yHusep-
cureta no Kadeape rpaxganckoro npasa. C 1918 mo 1923 r.
COBMeNIaa padOTy B IOPHIMUYECKOM arapare TrocylaapCTBeH-
HBIX OPTaHOB C MOATOTOBKOW K MPO(QeCCOPCKON NEeATEIbHOCTH,
a ¢ 1924 r. npenogaBan rpaxgaHCKOe ITPaBO Ha 3KOHOMMYE-
CKOM (pakysbreTe JIeHMHIpaAaCKoOro MoJIMTEXHUYECKOTO MHCTH-
tyra. C1930 r. ¥ 10 NOCHEAHUX THEN CBOEU KU3HM Ipenojaa-
BaJl, B NIEPBYI0 ouepeb, BJIeHMHIpajckoM (PMHAHCOBO-3KOHO-
Mu4eckoM uHcTUTyTe uM. H. A. BO3HeceHCkoro, B KOTOpoM
¢ 1930 mo 1970 r. oH GeccMeHHO BO3IMABIISLI Kaeapy coBeT-



ckoro npasa. C 1970 no 1980 r. — npoeccop-KOHCYABTaHT 3TO-
ro uHctutyta. Hapsigy ¢ aTum uuran jaekiuu B JIeHMHrpagckom
IOpUIMYECKOM MHCTUTYTe, BocrouHom uHctutyTe, MHCTUTYyTE
BHEIITHEW TOProBjiM U Ha opuaundeckoM dakynsrere JII'Y, roe
B TEUEHHE Ps/Ia JIET ObLI 3aMECTHTENIEM JICKaHa ¥ YWICHOM y4eHO-
ro coeta. B 1930 — 1939 rr. u3bupasncs gemyratom CMOIbHUH-
ckoro u KyiiosieBckoro paiicoBetoB r. Jlenunrpana, B 1947—
1950 rr. — genytar Jlenunrpajckoro ropoackoro Cosera.

Ceepa Hayunblx uHmepecog: TPAXKJIAHCKOE, TOTOBOPHOE,
CTpaxoBoOe MPaBo.

OcHogrble HayuHvle mpyowl: «locymapcTBeHHOE UMYIIe-
crBeHHoe cTpaxoBanne B CCCP» (M., 1924); «OO0mecTBeH-
HO-UCTOpUYECKUe TuIlbl crpaxoBanus» (M.; JI., 1947); «IIpa-
BOBbIE BONpPOCHl jAoroBopHort guciuruimabl B CCCP»  (JL.,
1958); «IlITpacpHble cCaHKIIMKA IO MOPCKKUM T'PY30BbIM NEPEBO3-
kam» (M., 1962); «Anatomuii BacunbeBuu BenenukTo» (JI.,
1968, B coaBT.).

ITH. T. 4. C. 406.

PAHT' TUIIVIOMATHYECKHUE - nepcoHasbHble 3Ba-
HUs1, IPUCBAUBAEMbIE TUTIIIOMATUYECKUM MPEICTABUTEISIM.

Panrn gumiomatuyeckue ObUTM YCTaHOBJIEHH Ha BeHckom
KoHrpecce B 1815 r. m gonosnHeHsl Ha AaxXeHCKOM KOHrpecce
B 1818 r. BeHckuM periaMmeHTOM 1 AaXeHCKUM ITPOTOKOJIOM Obl-
JIO yCTaHOBJIEHO 4 paHra: 1) 4pe3BbYaiiHOTO U MOJIHOMOYHOTO
1ocJia, 2) Ype3BblYaiHOrO MOCJIAHHUKA U MMOJITHOMOYHOIO MUHU-



CTpa, 3) MMHHUCTpa-pe3uieHTa U 4) MOBEPEHHOrO B Aenax. [u-
MJIOMAaTUYECKHUE MPEACTABUTEII MEPBBIX 3-X PAHIOB AKKPEIUTY-
I0TCSl JIABOM T'OCY/IapCTBa MPU IIaBE rOCyAapCTBa, a MOBEPEH-
HblEe B JIelax — MUHUCTPOM MHOCTPAHHBIX A€ MPU MUHUCTpE
MHOCTpaHHBIX Jiej1. TTocibl paccMaTpuBaIuCh Kak MpeIcTaBuTe-
JIM [JIaBbl TOCY/IapCTBa, MMEIOIIME HA 3TOM OCHOBAaHUM MPABO
TpeOoBaTh JIMYHOTO MIPUEMA Yy TJIaBbl TOTO TOCYIAPCTBA, IIe OHU
AKKPEUTOBAHBI.

B 20-M crosieTuv OCHOBHBIMM paHTraMM JIUILIOMATUYECKUX
MPECTABUTENIEN SABJISAIOTCS TOCABl U TOCTAHHUKW. MuHHU-
CTPOB-PE3UJIEHTOB NOUTH He HazHavaloT. [loBepeHHble B Jenax
OBIBAIOT TIOCTOSIHHBIE U BpeMeHHble. Ha3HaueHue MOCTOSITHHBIX
MOBEPEHHBIX B JIeJIaX BCTPEYAeTCsl TOBOJIBHO PEIKO.

JuriomaTnyeckre npeaCcTaBUTENN BCEX PAHTOB MOJIb3YIOTCS
OJIMHAKOBBIMU IPABAMMU; PA3JIMUME K€ B JUIIIOMATUYECKUX PAH-
rax UMeeT OOBIYHO JIUIIIb [IEPEMOHHUATIBHOE 3HAYCHME.

PAHEHBIE N BOJIBHBIE - BoeHHOCTYyX)alle U Tpax-
JAHCKKE JIUIa, KOTOpble HYXJAIOTCS B MEAUIIMHCKOW MOMOIIIN
U yXOJ€ M KOTOpble BO3JEPKUBAIOTCS OT JIIOOBIX BpaueOHBIX
nerictBuil. ’KeHeBcKasi KOHBEHIUSI OO YJIy4IlIeHUH Y4acTU pa-
HEHbIX W OOJNBHBIX B JeucTByOImuXx apmusx 1949 r. u Kon-
BEHIIMA 00 YJIy4IlIeHUM yYacTh PaHEeHBIX, OOJBHBIX W JIUIL, T0-
TepreBIINX KopalieKpylleHre, U3 COCTaBa BOOPYKEHHBIX CHUII
Ha mope 1949 r., a Takxke [lononHurensHbie npoTtokoisl I u 11
1977 1. Kk HUM OOS3BIBAIOT TOCYAAPCTBA COOMIOATH TONOKEHHUS



91X KOHBEeHIIMIA B cilydae He TOJbKO BOWHBI, HO U BCSKOTO BO-
OPYXXEHHOTO KOH(JIMKTA MEX/Iy AByMsI WM HECKOIbKUMU JIO-
rOBapMBAIOIIMMUCS CTOPOHAMU. B OTHOIIIEHWM BCEX PaHEHBIX
¥ OOJIbHBIX HE3aBUCHMO OT TOTO, K KAKOW CTOPOHE OHU TPUHA/I-
JIeKAT, 3aIPEIalTCs CleAYIoIIne IeHCTBUS: MEAUIIMHCKIE WIN
Hay4HbIe SKCIIEPUMEHTHI; yIaJeHHe TKAHEH WM OpPraHoB s
Hiepecaiku; yOuicTBa, (pu3MIecKre yBeubsl, KeCTOKoe oOparrie-
HUE, TIBITKY ¥ UCTS3aHUsT; B3SITHE 3aJI0KHUKOB; TTOCSATATEILCTBO
Ha YeJIOBEYeCKOe JIOCTOMHCTBO; OCYXX/ICHHE U MPUMEHEeHHe Ha-
KazaHus 0e3 mpenBapUTeNIbHOTO cyaeOHoro perienus. [lomnon-
HUTEJIBHBIN IIPOTOKOJ | pacripocTpaHsieT CBOe MOKPOBUTEIBCTBO
Ha BCe IpakJaHCKHe MEIUIIMHCKUE YIPEeKICHUs U Ha CaHUTap-
Hble (POPMUPOBaAHUSI, a HE TOJBKO HAa OOJILHUIIBL.

Res publica est res populi — pecniyonvka siBnsieTcs: 1enom
Hapoya.

PAPOTI Anekceit UBanoBuu (21 ssuBaps 1937 r.) — mokTop
IOPUIMUECKUX HayK, Mpodeccop, 3acTyKEeHHbIH JesTelb HAyKn
P®, noueTHbIi 10pUCT I'. MOCKBBHI.

B 1959 r. okonunn opuanueckuii pakyasrer MI'Y, B 1966 .
—OUHYIO aclMpaHTypy Bcecoio3Horo 1opuanyeckoro 3a04HOro
UHCTUTYTA.

B 1967 r. 3amutiin nox pykoBoactesoMm npod. I1. W. I'puinae-
Ba KaHJIMAATCKYIO IMCCEepPTALMIO Ha TeMy: «OCHOBHBIE PUHIIM-
el yronioBHoro npasa PPl (kputnyeckuit anamus)». B 1988 r.



—TOKTOPCKYIO AUCCEPTALIMIO HAa TeMy: «BuHa B COBETCKOM yro-
JIOBHOM TIpaBe (OOIIHe ¥ CrIelUaIbHbIE BOITPOCHI )».

Paboran cnenoBareneM B ps3aHckod obOnactu. [lo okoHua-
HUM aCIMPAHTYPHI ITpernoaaBai B KamyaTckoM y4eOHO-KOHCYJTb-
taitmonHoM nyHkTe BIO3U, B centsaope 1973 1. Obu1 npurmariexH
Ha Kadeapy YroJIOBHOIo Iipasa LeHTpaybHoro annapara BIO3M.
B 1976—1977 u B 1982—1985 rr. Haxoowicd B IJIUTEIbHBIX
3arpaHKOMAaHJMPOBKAX: BeJ MPENOAABATENLCKYIO AESTEIbHOCTh
Ha opuanueckoM dakyibrere AneHckoro yHuBepcutera (FOx-
HbIA PleMeH). Bca nayuHo-nenarornyeckas AesATeNbHOCTh PO-
Tekasa B creHax BIO3U (zatem — MIOU, MI'IOA, MI'IOY um.
Kytaduna), rae A. Y. Papor npories nyTh OT JOLIEHTA JI0 3aBe-
aymooiero kadgenpoi yrojaoBHoro rpaBa MOCKOBCKOTO rocynaap-
CTBEHHOTO opuandeckoro yausepcurera umenu O. E. Kyragpu-
Ha (MIT'TOA).

Cdepa HayyHBIX MHTEPECOB: MPOOIEMBl CyObEKTUBHOM CTO-
POHBI MPECTYIUIEHUST; CUCTEMA U BU/Ibl HAKa3aHUsI; HA3HAYEHUE
HaKa3aHUS ¥ OCBOOOKICHUE OT HAKa3aHUST; IPECTYIUICHUS TPO-
THB COOCTBEHHOCTH, IMPECTYIUIEHHUS SKCTPEMUCTCKOTO, TEPPOPH-
CTUYECKOTrO ¥ KOPPYMNLIMOHHOTO XapaKTepa.

ABtop okono 500 HayuHbIX myOnuKarmid. OcHosHble HayH-
Hble mpyovl: «BruHa B COBETCKOM YrosloBHOM npase» (Caparos,
1987); «O0mas teopus Bunbl» (M., 1980); «BuHa u xBaiu-
ukamusa npecrymiennii» (M., 1982); «IIpoGnembl CyObeKTHB-
HOU CTOpOHBI TipecTyruierusi» (M., 1991); «CyObekTuBHas CTO-
poHa n KBampukamsa npecrymieHun» (M., 2001); «Ksamm-



(pukanums npecryrieHuii mo cyobeKTUBHBIM MpusHakam» (CII6.,
2003); «HacronpHas KHATa Cyapy MO KBAIM(PUKALMU MTPECTYTI-
agenuin» (M., 2006, 2009). CoaBTOp KOJUIEKTMBHBIX MOHOI'pa-
(puit: «HacronbHasg KHUra cyipu 1o yrojoBHbIM Aenam» (M.,
2007), «YdeHue o cocraBe MPECTYIJICHUSI B YTOJIOBHOM IIpaBe
Poccun u Kuras» (CII6., 2009), «YueHue o Haka3aHUM B yIo-
JoBHOM IpaBe Poccun» (Bnagusoctok, 2011), «YronoBHo-npa-
BOBOe BozJeiicTBue» (M., 2012). ITox ero penakiiyeit ObLIM BbI-
MYIIEHbl ¥ HEOJHOKPATHO Tepen3aHbl yuyeOHuKu no Ooriei
1 OcoOEHHON YacTsIM POCCUMCKOTO YTOJIOBHOTO MPaBa, a TAKXKe
KommenTapun k YK PO.
IMTH. T. 4. C. 407 — 408.

PACIIUTUE IIMBA U HAIIUTKOB, MN3I'OTAB-
JIMBAEMBIX HA EIr'O OCHOBE, AJIKOI'OJIbHOM
W CHHAPTOCOJEPKAIIEA IPOJYKIIMU JINBO
INOTPEBJIEHUE HAPKOTUYECKUX CPEACTB NJIN
INCUXOTPOITHBIX BEHIECTB B OBIHIECTBEHHDBIX
MECTAX.

1. PacriuTie nyuBa ¥ HalIMTKOB, U3rOTABJIMBAEMBIX HA €0 OC-
HOBE, a TAK)KEAIKOTOJIbHON M CHMPTOCOAEP:KAIIEH MPOAYKLIUU
C coziepXKaHNeM STUJIOBOTO CriMpTa MeHee 12 mporeHTOB 00be-
Ma rOTOBOH MPOAYKIIMU B JIETCKUX, OOPAa30BATEIbHBIX Y ME/IU-
IMHCKUX OpraHU3allMsiX, Ha BCeX BUIaX OOIIECTBEHHOTO TPaHC-
ropTa (TpaHcropTa oOIIero IMojib30BaHMsI) TOPOACKOrO U IMPHUT0-
POIHOTO COOOIIEHNSI, B OPraHM3aINAX KYJIbTYPHI (32 UCKITI0YE-



HUEM PACIOJIOKEHHBIX B HUX OpraHU3alluii WU ITyHKTOB 00II1e-
CTBEHHOTO NMUTaHUS, B TOM 4uclie 0e3 00pa3oBaHUs OpUaANIe-
CKOTO JIMIIA), (PU3KYIBTYPHO-O3/I0POBUTEIBHBIX U CIIOPTUBHBIX
COOPYKEHUSAX, —

BJIEUET HAJIOKEHUE aJMUHUCTPATUBHOIO 1Tpacda B pazmepe
OT CTa JI0 TPEXCOT pyOnei.

2. PacniuTre ajikoroabHON U CIMPTOCOAEPIKAIIEN MPOTYKIMH
C coziepKaHueM 3TUIIOBOro crpta 12 u 6osee mpo1eHTOB 00be-
Ma roTOBOM MPOAYKIMH HA YJIMIAX, CTAAMOHAX, B CKBEPAX, Map-
Kax, B TPAHCIIOPTHOM CPENICTBE OOIIEro MOJb30BaHMS, B JIPY-
T'MX OOIIECTBEHHBIX MeCTaxX (B TOM YMCJIe YKa3aHHBIX B YacTh
1 HacTosIIel CTaThil), 32 UCKJIIOYEHUEM OpraHU3alvii TOProBIIU
¥ OOIIIECTBEHHOTO IMTaHMsI, B KOTOPBIX pa3pellieHa Mpojaxa aji-
KOT'OJIbHOM MPOAYKIIUU B PO3JIUB, —

BJIEUET HAJIOKEHUE aJMUHUCTPATUBHOIO mTpacda B pazmepe
OT MATHCOT JI0 CEMUCOT pyOsiei.

3. [NoTpebnenne HApKOTUYECKUX CPEACTB WU TICUXOTPOIHBIX
BeIlecTB Oe3 Ha3HauYeHHsI Bpava MO0 MOoTpedieHne UHBIX Ofyp-
MaHMBAIOIIMX BEIIECTB HA y/IMIIaX, CTAJIMOHAX, B CKBepax, map-
Kax, B TPAHCIIOPTHOM CPEJICTBE OOIIEro MoJjb30BaHMSs, a TaKkKe
B JIPYTUX OOIIECTBEHHBIX MECTaX —

BJIEUET HAJIOKEHUE aJMUHUCTPATUBHOIO mTpacda B pazmepe
OT OJJHOM THICSIUM /IO OIHOM THICSYM MATUCOT PYOJIei.

Regina probationum — napuna pokasarensctB. Tak pac-
CMaTpPUBAJIOCh B CPEIHEBEKOBOM IOPUCIPYACHIUHN TPU3HAHUE



CBOEW BUHBI MOJACYIUMBIM — KaK camMoe JIOCTOBEpHOE JIOKa3a-
TEILCTBO.

PACITIPEJEJIEHUE CVY/JIEBHbBIX PACXO/10B
MEKI1Y CTOPOHAMMN.

1. CtopoHe, B 1MoJb3y KOTOPOM COCTOSUIOCHh PEIIEHUE CYyAa,
Cy/1 PUCYKJIAE€T BOBMECTHUTH C IPYTOM CTOPOHBI BCE TIOHECEHHBIE
10 JieNTy CyfeOHbIe pacXojibl, 32 UCKTIOYEHUEM CITydaeB, Mpey-
CMOTPEHHBIX 4acThl0 BTOpOil ctaThu 96 Hactosiero Kopekca.
B cnyyae, ecim UCK yIOBJIETBOPEH YaCTUYHO, YKa3aHHBIE B Ha-
CTOSIIIIeN CTaThe CyJeOHbIE PACXObI IPUCYKIAIOTCS UCTILY MPO-
MOPIMOHAJILHO pa3Mepy yI0BJIETBOPEHHBIX CY/IOM UCKOBBIX Tpe-
OOBaHUM, a OTBETYUKY — MPOMOPIIMOHATBHO TOW YaCTH HCKOBBIX
TpeOOBaHMiA, B KOTOPO HCTILy OTKA3aHoO.

2. ITpaBuiia, U3JI0KEHHBIE B YACTHU NIEPBOM HACTOSIIIIEN CTaThU,
OTHOCSITCSI TAKKe K pacnpee/eHUIo CyJeOHBIX PacXOJIOB, MIOHEe-
CEHHBIX CTOPOHAMU B CBSI3U C BEJICHUEM JIe/la B anesUISIIMOHHON
1 KacCAllMOHHOW MHCTAHIIUAX.

3. B cityyae, eciiv cy/1 BBIIECTOSIIEN MHCTAHIIUU, HE Mepea-
Bas JIEJI0 HA HOBOE PacCMOTPEHUEe, U3MEHUT COCTOSIBIIIEECS pe-
IIIeHKe Cyda HYKECTOSIIEH MHCTAHITUHY WA IIPUMET HOBOE pellie-
HHe, OH, COOTBETCTBEHHO, U3MEHSIET paclipeie/ieHre CyIeOHbIX
pacxonoB. Eciu B 3TuUX ciyyasx Cy[ BIIIECTOSINIEH MHCTAHIIUN
HEe M3MEHWI pellieHre CyJa B YaCTH paclpe/ieieHust CylneOHbIX
PacxooB, STOT BOMPOC JIOJIKEH PELIUTh CY/l IepBOM MHCTAHIIUU
10 3asBJICHUIO 3aMHTepecoBaHHOrO Juna (cr. 98 I'TIK PD).



PACIIATHUE - ogHa u3 apeBHUX (OPM CMEpPTHOWM Kas-
HU, TIPUMEHSBILIAsCS MepcamMu, KapdareHssHaMd U pUMIISTHA-
MU, OOBIYHO B OTHOLIEHMU paOOB M APYTUX JIMILI, HE UMEIOLIUX
IPakJAHCKUX TMpaB. Pyku ocyXIeHHOro MprOMBaIM IBO3ASAMU
WIY NIPUBS3BIBANIM K MEPEKJIAANHE, KOTOPYIO 3aTeM MOAHUMAIN
Ha CTOJIO, TaK YTO MOJTyyaslach KOHCTPYKILIMS B BUE KpecTa.

PACCKA3OB Jleonua IlaBaoBuu (p. 1949) —nokrtop
IOPUIMUECKUX HAYK, TOKTOP UCTOPUYECKUX HayK, ITpodeccop.

B 1980 r. 3ammrun KaHAMJATCKYIO JUCCEPTALMI0 Ha TEMY:
«JlesrenbHocTh mapTuiiHOoW opranm3aiu bamkupckon ACCP
MO TOBBIIIEHUIO 3(P(EKTUBHOCTU MPOMBILUIEHHOTO MTPOU3BO/I-
cTBa», B 1995 r. — foKTOpCKYI0 Iuccepranuio Ha Temy: «BUK—
I'TTY—OI'TIY—HKB/] B Mexanu3mepopMupoBaHus U (PyHK-
IMOHUPOBAHUS MOJUTUYECKON CHCTEMBI COBETCKOrO OOINECTBa
1917 - 1941 rr.». B 2001 r. 3aimTii1 JOKTOPCKYIO AUCCEPTALIAIO
10 UICTOPUYECKHAM HAyKaM.

Pabotan HauambHUKOM Kadeaphl rOCy1apcTBEHHO-TTPABOBBIX
qucuuiinH KpacHopapekoro opuandeckoro nHeruryra MB/I
Poccuun. B Hacrosiiiee BpeMsi 3aBenytomui kadeapoil Teopun
rocyapcTBa U Ipapa opuaudeckoro gaxyiprera KydaHckoro
rOCY/IapCTBEHHOT'O arpapHOr0 YHUBEPCUTETA.

Ciepa Hayunvlx uHmepecos: NEATENBHOCTb MPABOOXPAHU-
TEJIbHbIX OPraHOB B MEXaHU3ME COBETCKOIO rOCyAapCTBa.

ABtop Oonee 120 Hay4yHBIX TyOnMMKauid. OcHoeHble HayH-



Hble mpyovl: «KaparenbHble opradbl B poriecce (hopMupoBaHUs
1 (PyHKIIMOHUPOBAHUS 3/IMUHUACTPATUBHO-KOMAaHIHON CUCTEMBI
B CoBerckoM rocygapcetse (1917—1941rr.)» (Ya, 1994); «[le-
SITEJILHOCTh KapaTeJbHO-PENPEeCCUBHBIX OPraHOB IO peaTnu3aluu
HOBOTO MOJIMTUYECKOTO Kypca 0osbIieBuKoB» (1921—1927 rr.)
(Yda, 1995); «YronoBHoe HakazaHue B Poccuiickod uMmIiepun
XIX — nayasa XX BB.» (cT. CeBepckasi, 2004, B coaBr.); «Teo-
pusi rocyaapcTBa u npasa» (M., 2008, 2010).
IMTH. T. 4. C. 408 — 4009.

PACCMOTPEHUE UH/INBUAYAJIBHBIX TPYIO-
BbIX CIIOPOB B CYIAX — B cynax paccMarpuUBalOTCs WH-
IVBUIyaJbHbIE TPYIOBBIE CIOPHI MO 3asiBICHUSIM pPaOOTHUKA,
paboromaTensi Wir MpodecCHOHATBHOTO COI03a, 3AIUIIAIONIIETO
MHTEepechl pabOTHUKA, KOTJIa OHU HE COTJIACHBI C PEIlIeHUEM KO-
MFCCHUH TIO TPYAOBBIM CIIOpam J1u00, Korjaa padbOTHUK oOpara-
eTcsl B CyJl, MUHYSI KOMHUCCHIO IO TPYIOBBIM CIIOpaM, a TaKkKe
10 3asBJICHHIO TIPOKYPOPA, €CIU PEellleHre KOMUCCHHU IO TPYIO-
BBIM CIIOpaM HE COOTBETCTBYET 3aKOHAM WJIM MHBIM HOPMAaTHUB-
HBIM TTPaBOBBIM aKTaM.

HenocpeicTBeHHO B Cy[ax paccMaTpyBAalOTCS UHIUBUILYTb-
HbIE TPYJOBBIE CIIOPHI IO 3a5BICHUSIM:

pabOTHUKA — O BOCCTAaHOBJICHUH Ha pad0Te HE3aBUCHMO OT OC-
HOBaHWI MPEeK pallieH!si TPYA0BOro JOroBopa, 00 N3MEHEeHUH Ja-
ThI ¥ (POPMYJIMPOBKH IPUYMHBI YBOJIBHEHU S, O TIEPEBOJIE HA JIPY-
ryio padoTy, 00 oruiare 3a BpeMsi BHIHYKAEHHOTO TPOryJia JIuoo



O BBIILJIATE Pa3HMIIBI B 3apaOOTHOM TUIaTe 32 BPEMsI BBIITOJTHEHU ST
HIDKEOTUIAaYMBAEMOM paboTHI;

paboronarensi — 0 Bo3MelleHnn paOOTHUKOM Bpeia, PUYu-
HEHHOTO OpraHu3allui, €Cii WHOe He TpeaycMOTpeHo deje-
paJIbHBIMU 3aKOHAMHU.

HermnocpencTBeHHO B CyAax paccMaTpyBaIOTCs TAKKe MHAWBH-
JyaJIbHbIE TPYJOBBIE CIIOPHI:

00 oTKa3e B mpuemMe Ha padoTy;

7L, paboTaIMX MO TPYIOBOMY JIOTOBOpPY Yy paboromare-
Jier — (pU3MYECKUX JIUL;

JIVILI, CYUTAIOIIHX, YTO OHM TOJIBEPIIIUCH JIUCK PUMUHAIINY.

PaboTHUK MMeeT mpaBo 0OpaTUThCS B CY/ 32 pa3pelieHueM
WHJVBUIYaJTbHOTO TPYAOBOIO CIOpa B TEUEHHE TPEX MECSIICB
CO JIHSI, KOTJ]a OH Y3HAJI WJIM JIOJKEH ObLT Y3HATh O HApYIICHUN
CBOETO TpaBa, a Mo CropamM 00 YBOJIbHEHUH — B TEYEHUE OJIHOTO
Mecsilia CO JIHsI Bpy4YeHHUs] eMy KOIWHU MpHKa3a 00 yBOJIbHEHUH
MO0 CO THS BBIIAYM TPYJOBON KHHKKH.

PaboTonarenns MMeeT mpaBo OOpPaTUTHCA B Cya MO CHOpam
O BO3MEIICHUN paOOTHUKOM Bpe/a, MPUYMHEHHOTO OpraHu3a-
VM, B T€YEHHE OJIHOTO TOfia CO JHSI OOHApYXEHUs NPUYMHEH-
HOTO Bpeja.

[Tpu mporrycke 1Mo yBaKUTEILHBIM MPUYMHAM CPOKOB, yCTa-
HOBJIEHHBIX YaCTSMU TEPBON U BTOPOM HACTOSIIIICH CTaThbU, OHU
MOTYT OBITh BOCCTAHOBJIEHBI CYJIOM.

[Tpu oOparieHnu B Cyl ¢ UCKOM TIO TPeOOBaHMSM, BbITEKA-
IOIIMM W3 TPYAOBBIX OTHOIIEHUH, paOOTHUKHA OCBOOOKIAIOTCS



OT OIlIAThI ITIOIIJIMH U Cy,He6HbIX pacxoaoB.

PACCTPEJI BE3 CYJIA U CJIEJACTBHUA — upe3Bbryaii-
Has mepa, npumensiBiiasicsa B CCCP B nepuop Benmkoii oteue-
CTBEHHOU BOWHBI B MECTHOCTSIX, OOBSIBJICHHBIX HA OCA/IHOM I10-
JIOXKEHUH, K «IIPOBOKATOPaM, IIMTUOHAM U ITPOYUM areHTaM Bpa-
ra, IPU3bIBAOIIMM K HAPYIISHHUIO MOPSIKA».

PACTOPRKEHUE BPAKA B OPIAHAX 3AIINCHU
AKTOB I'PAZKIAHCKOI'O COCTOAHUA.

1. Tlpy B3aMMHOM COIJIACHU HAa pacTOpXeHUe Opaka Cyrpy-
OB, HE UMEIOIIUX OOLIMX HECOBEPIIIEHHONIETHUX JIETel, pacTop-
KeHre Opaka MPOU3BOJUTCS B OpraHax 3amlvCy aKTOB Tpask/IaH-
CKOTO COCTOSIHU .

2. PacropxkeHue Opaka 1o 3asBJICHUI0 OJHOTO M3 CYIPYToB
HE3aBHCUMO OT HAJIMUMs Y CYIIPYroB OOIIMX HECOBEPIIIEHHOET-
HUX JIETel MTPOU3BOAUTCS B OpPraHax 3alycu aKTOB I'PAKAaHCKO-
IO COCTOSIHUSL, €CJIA JPYTOU CYIIPYT:

NIPU3HAH CyI0M O€3BECTHO OTCYTCTBYIOIINM;

MIPU3HAH CYy/IOM HeJleeCriOCOOHbIM;

OCYX/[IeH 32 COBEpIIIEHNE TPECTYIUICHHUSI K JIIIIEHUIO CBOOOIBI
Ha CPOK CBBIIIIE TPEX JIET.

3. PacropikeHue Opaka U Bbl1aua CBUIETEIbCTBA O pacTopike-
HUM Opaka POU3BOAATCS OPraHOM 3alKCH AKTOB I'PaXkJaHCKO-
IO COCTOSIHUSI 110 UCTEUEHUM Mecsilia CO JHs MOAa4M 3asIBJICHUS
0 pacTopeHUH Opaxa.



4. T'ocymapcTBeHHas periucTpaiys pacTopkeHusl Opaka mpo-
V3BOJUTCS OPraHOM 3allCH aKTOB TI'PAKAAHCKOIO COCTOSIHUS
B TMOPSIJIKE, YCTAHOBJICHHOM J1J151 TOCY/IAPCTBEHHOW PErUCTpalluu
AKTOB I'PaXkIaHCKOT'O COCTOSTHUSI.

PACTOPKEHUE BPAKA B CYJIEBHOM IIO-
PAJIKE ITPAU OTCYTCTBUU COIJIACUA OAHOTO
N3 CYIIPYT'OB HA PACTOPKEHUE BPAKA.

1. PactopxeHue Opaka B cyaeOHOM MOPSIIKE TIPOU3BOIUTCS,
€CJIM CyZIOM yCTaHOBJIEHO, YTO JAJIbHEHIIIAasi COBMECTHAS KU3Hb
CYNPYTOB ¥ COXpaHEHUE CEMbU HEBO3MOXKHBI.

2. Ilpn paccMoTpeHuH fena O PacTOpKeHWH Opaka Mpu OT-
CYTCTBHUH COIJIACHsI OJJHOTO U3 CYIIPYTOB Ha pacTopxeHue Opaka
CYJ BITpaBe MPHUHSITh MEPHI K MPUMUPEHUIO CYTIPYTOB U BIIPaBe
OTJIOKUTh Pa3OMpPaTeNbCTBO Jieia, HA3HAYMB CYIIPyraM CPOK IS
NPUMHPEHUS B TIpeesiax TpeX MecsIeB.

PacroprkeHue Opaka MpOU3BOMTCS, €CIIM MEPHI IO TPUMUpE-
HUIO CYITPYTOB OKa3aJiCh Oe3pe3y/IbTaTHBIMUA U CYNPYTH (OMH
U3 HUX) HACTAMBAIOT HA PaCTOPJKEHUM Opaka.

PACTOPRKEHUE BPAKA MEZKAY I'PAZKTAHAMU
POCCHUMCKOW ®EJEPAIIMU U THOCTPAHHBIMHU
I'PAXKJAHAMN WJIN JIMIIAMU BE3 TPAZK/IAH-
CTBA, a takxe Opaka MeXIy HMHOCTPAaHHBIMU T'pakJIaHaMHU
Ha Tepputopun Poccuiickont denepaiiv mpou3BOIUTCS B COOT-
BETCTBUM C 3aKOHOAATENIbCTBOM Poccuiickon ®enepanyu.



I'paxmanun Poccuiickon ®epepaliiuu, MpoKUBAIOIIUN 3a TIpe-
nenamu tepputopun Poceniickon ®Penepannu, BpaBe pacTopr-
HYTh OpaKk ¢ MPOXMBAIOIIMM 32 TpejiesiaMu Tepputopun Poc-
cuiickorn Penepaliivi CyrnpyroM HE3aBUCUMO OT €ro IpakjaH-
crBa B cyae Poccuiickoii ®epepaimu. B cityyae, eciii B COOTBET-
CTBUM C 3aKOHOJATeLCTBOM Poccuiickon Penepaiu J0mycKa-
eTcsl pacTopkeHue Opaka B OpraHax 3arrcy akTOB IPakIaHCKOTO
COCTOsIHUSI, OpaK MOXET OBITh PACTOPrHYT B JUIIOMAaTHYECKHUX
MPeJCTaBUTEIbCTBAX WJIU B KOHCYJIbCKUX yupexaeHusx Poccuii-
ckor Penepanuu.

PacropxxeHne Opaka Mexny rpakaaHamu Poccuiickort ®e-
Jepany MO0 pacTopkeHue Opaka Mexay rpaxgaHamu Poc-
cuiickorn Peeparii 1 UHOCTPAHHBIMU T'PKIAHAMU WJIU JIU-
amMu 6e3 TPakIaHCTBA, COBEPIICHHOE 3a MpeesiaMyu TEPPUTO-
puu Poccuiickoit denepariyiu ¢ coomoieHueM 3aKOHOIATe IbCTBA
COOTBETCTBYIOILIETO MHOCTPAHHOTO TOCY/IapCTBa O KOMIIETEHIIUU
OpraHoB, IPUHUMABIIUX PEIIEHUS O PACTOPKEHNUU Opaka, v TojI-
JiekanieM MPUMEHEHUIO TIPU PACTOPKEHNUU OpaKa 3aKOHOIATE -
CTBe, MPU3HAETCs AeUCTBUTENbHBIM B Poccuiickoit deneparym.

PacropkeHue Opaka Mex/1y THOCTPAaHHBIMU I'PakIaHAMM, CO-
BepIlleHHOe 3a mpenenamu tepputopun Poccuiickoir denepa-
UK C COOJTIONIEHNEM 3aKOHOIATEThCTBA COOTBETCTBYIOIIETO HHO-
CTPaHHOT'O TOCY/IapcTBa O KOMIIETEHIIMM OPraHOB, NMPUHUMAB-
KX PelieHUs] O PacTOPKEHUM Opaka, v TOoJIeKaIleM MprMe-
HEHMIO ITPH PacTOPKEHUH OpaKa 3aKOHOJATEIbCTBE, TPU3HACTCS
neurcreutenbHbIM B Poccniickon ®@enepauuu (ct. 160 CK PD).



PACTOPZKEHHUE TPYAOBOI'O HOTOBOPA
IO UHUIIUATUBE PABOTHHUKA (IIO COBCTBEH-
HOMY KEJTAHUNI)) — paGoTHUK MMeEeT MpaBO pacTopr-
HYTh TPYAOBOM JIOTOBOp, MpeaynpeauB 00 3ToM padotomatess
B ITMCBMEHHOM (POpPME 3a [IBE HEIEIIN.

[Mo cornamenuio Mexy paOOTHUKOM U paboOTOAATENeM TPY-
JIOBOW JJOrOBOP MOKET OBbITh PACTOPTHYT U JJO UCTEUEHUs CPOKa
npeaynpexaeHus 00 YBOJIbHEHUH.

B cnywasx, xorga 3asiBieHue paOOTHUKA OO YBOJBHEHHUU
10 €r0 MHUIUATUBE (10 COOCTBEHHOMY JKEJIAHUI0) 0OYCIIOBJIEHO
HEBO3MOKHOCTBIO TTPOJIOIKEHUSI UM PadOTHI (3aUKCIeHre B 00-
pa3oBaTebHOE YUpEKICHUE, BBIXOJ Ha MEHCUIO U JIPyTUe CIly-
Jau), a TaKXke B CITy4yasix yCTAaHOBJIGHHOTO HapyIleHUsl paboToa-
TeJieM 3aKOHOB M MHBIX HOPMATUBHBIX MTPABOBBIX aKTOB, COJIEP-
’KallMX HOPMBI TPYIOBOTO MPaBa, yCIOBUIN KOJUIEKTUBHOTO JIOT0-
BOpAa, COMIAIIeHHs] WM TPYAOBOrO JOroBopa padboToaaresib 00s1-
3aH paCTOPrHYTh TPYOBOW JOTOBOP B CPOK, YKA3aHHBIU B 3as1B-
JIeHUW paOOTHUKA.

Jlo ucteyeHusi cpoka mpeaynpexaeHuss o0 YBOJbHEHUU pa-
OOTHHMK MMEET IIPaBo B JIIDOOE BpeMsI OTO3BaTh CBOE 3asIBJICHHE.
VBoJbHEHHNE B 9TOM CJIydae He IPOU3BOIUTCS, €CIIM Ha ero Me-
CTO He TIPUIJIAIIEH B IMCbMEHHOU hopMe APyroi pabOTHHUK, KO-
TOPOMY B COOTBETCTBUM C HacTosmM Konekcom u uHbiMu e-
JepaIbHBIMU 3aKOHAMU HE MOKET ObITh OTKa3aHO B 3aKJTIOUEHUN
TPYIOBOT'O JJOrOBOpA.



[lo ucreyeHnn cpoka MpeayrnpexIeHrsi 00 YBOJbHEHUU pa-
OOTHUK MMEEeT MpaBO MPEeKpaTuTh padoty. B mocnennmii neHb
paboThl padoTomaTenb 00f3aH BHIJATH PAOOTHHUKY TPYAOBYIO
KHIDKKY, ApYrve JOKYMEHTHI, CBSI3aHHBIE C paOOTOM, MO THCh-
MEHHOMY 3asIBJICHHIO paOOTHUKA U MTPOU3BECTH C HUM OKOHYa-
TEJIbHbIA pacyer.

Ecnu no uctedyeHnn cpoka mpeayrnpexaeHus 00 yBOJbHEHUH
TPYAOBOI JOrOBOp HE ObLT paCTOPrHYT U PabOTHUK HE HACTaM-
BaeT Ha YBOJIbHEHHH, TO AEHCTBUE TPYIOBOTrO JOrOBOpa MPOIOI-
xaerc (ct. 80 TpK P®).

PACTOPZKEHUE TPYIOBOI'O HOI'OBOPA
1O THUIINATUBE PABOTOJATEJIA — tpynoBoii noro-
BOP MOXKET OBITh PACTOPTHYT paboToAaTeNIeM B CITydasix:

1) MMKBUAIIMY OPraHU3alUK JIMOO MPEKpaIeHus aesITeb-
HOCTH UHOUBUOYANbHBIM NPEONPUHUMAINENEM,

2) COKpallleH!s YUCICHHOCTH WJIM ITaTa paOOTHUKOB Opra-
HU3AIUHU, UHOUBUOYANbHO20 NPEONPUHUMAINENSL;

3) HECOOTBETCTBUS paOOTHUKA 3aHUMAEMOU JOJKHOCTH VA
BBITIOJTHSIEMOW padoTe gcredcmaue HeOOCMAamouHol Keaaughu-
Kauuu, NOOMEepHCOeHHOU pe3ynbmamamu ammecmanyuil;

(n. 3 6 ped. edepanvhoeo 3axona om 30.06.2006 N 90-P3)

4) cMeHbl COOCTBEHHHMKA MMYIIIECTBA OpraHu3aiuu (B OTHO-
IIEHUH PYKOBOAUTENISI OpraHU3alliy, ero 3aMecTUTesNieid U rjiaB-
HOro Oyxranrepa);

5) HEOOHOKPATHOTO HEUCIIOMHEHHUSI PAOOTHUKOM 0€3 yBaKH-



TEJIbHBIX TIPUYMH TPYIOBHIX OOSI3aHHOCTEH, €T OH UMEeT JIUC-
LIUTUIMHAPHOE B3BICKAHUE;

6) OTHOKPATHOrO IpyOOro HapylieHus pabOTHUKOM TPYIO-
BBIX 0OSI3aHHOCTEN:

a) npozyna, mo ecmv OMCYmMCcmMeusi Ha padouem mecme Oe3
YBAXHCUMENbHBIX NPUMUH 8 IeUeHIe 8Ce20 Pabouezo OHsL (CMeHbl),
He3a8UCcUMo om ezo (ee) npoooN*CUMENbHOCIU, a MAKHCE 8 CAY-
uae omcymcmeust Ha pabouem mecme 0e3 YeanCumenbHbIX NPu-
uuH Oonee uemvlipex 4acoe noopsi0 8 meueHue paoouezo Ous (cme-
Hbl),

(6 peo. @edepanviiozo 3axorna om 30.06.2006 N 90-D3)

0) nosienenus pabomuuka Ha pabome (Ha ceoem padouem me-
cme Aubo Ha Meppumopuu OpeaHu3auuu — padomooamenst UaU
00BeKxma, 20e no NOPYHEHUIO padbomooamenst pabOMHUK OOANCEH
BbINOAHSMb MPYO08YI0 PYHKUUIO) 8 COCMOSIHUU ANKO20NBHOZ0,
HapKOMU4eCcKozo U UH020 MOKCUUECK020 ONbSIHEHUSL;

(nn. «6» 6 peo. @edepanvroeo 3akona om 30.06.2006 N 90-
D3)

B) pa3mJiallleHUs OXPaHsAEMOM 3aKOHOM TalHbI (TOCY/1apCTBEH-
HOW, KOMMEPUECKOU, CTY)KEOHOM M WHOM), CTaBIIIel N3BECTHON
PaOOTHHKY B CBSI3U C UCTIOTHEHUEM UM TPYIOBBIX O0sI3aHHOCTEH;

2) coseputenuss no mecmy padomvl XuuieHust (8 Mom uuc-
€ MENK020) UYHc020 UMYUWEeCmed, pacmpamol, YMblUAEHHOZO
€20 YHUUMONCEHUSL UAU NOBPENCOEHUS, YCMAHOBAEHHBIX 8CMY-
NUBLUUM 8 3AKOHHYIO CUNY NPULOBOPOM CYOA UAU NOCMAHOBAECHU-
em cyovlU, Opeaud, OONHCHOCMHO20 AU, YNOAHOMOUEHHBIX PAC-



cmMampueans 0end 00 AOMUHUCTPAMUBHBIX NPAGOHAPYULEHUSIX,

(8 peo. Dedepanvrozo 3axona om 30.06.2006 N 90-D3)

1) HapylleHusl paOOTHUKOM TpeOOBaHMIA 10 OXpaHe TPYyAa,
€CJIM 9TO HapyIlleHUe MOBJIEKJIO 32 COOOM TSKKHUE MOCeICTBUS
(HecyacTHbIN cily4aid Ha MPOU3BOACTBE, aBapusi, Karactpoda)
OO0 3aBEIOMO CO3/]aBAJIO PeajbHYI0 yrpo3y HACTYIUICHUS Ta-
KHX TOC/IE/ICTBUA;

7) coBepilieHrsI BAHOBHBIX JEUCTBUI PAOOTHUKOM, HEMOCPEI-
CTBEHHO OOCITYKHMBAIOIIUM JCHEKHbIE WM TOBAPHBIE IEHHO-
CTU, €CJIM ITU JCUCTBUS JAIOT OCHOBAHUE IJIs1 YTPaThl JOBEPUS
K HEMY CO CTOPOHBI padoToaaTens;

8) coBepilieHHs1 paOOTHUKOM, BBITIOJIHSIONIUM BOCITUTATEIb-
Hble (DYHKIIMM, aMOPAJIbHOTO TMPOCTYIKA, HECOBMECTHMOTO
C MPOJIOJKEHUEM TAHHOW PadOTHI;

9) npuHATHS HEOOOCHOBAHHOTO PEIIEHUS] PYKOBOIUTEIEM
opraHuzanuu (¢puimana, npeJcTaBUTeNIbCTBA), €r0 3aMeCTUTEsI-
MU U TJIABHBIM OyXTaJITepoM, TIOBJIEKIIIETO 32 COOOW HapyIleHne
COXPaHHOCTH UMYIIIECTBA, HEIPABOMEPHOE €ro HCIOIb30BAHUE
WA WHOU yIepO UMYIIIeCTBY OpraHU3aliu;

10) ogHOKpaTHOrO rpydboro HapyleHusi pyKOBOJUTENEM Op-
ranu3anuu (punmana, mpeacTaBUTeNIbCTBA), €ro 3aMEeCTUTESIMU
CBOMIX TPY/IOBBIX OOSI3aHHOCTEN;

11) mpencraBieHrsi paOOTHUKOM PadOTOAATENIO MOATOKHBIX
JOKYMEHTOB WJIY 3aBEJJOMO JIOXKHBIX CBEJIEHUH TP 3aKTI0UEHUN
TPY/IOBOTO JJOrOBOPA;

12) ympamun cuny. — @edepanvhstii 3axon om 30.06.2006 N



90-P3;

13) nmpeaycMOTPEHHBIX TPYAOBBIM JOTOBOPOM C PYKOBOJIUTE-
JIeM OpraHu3allvH, YWieHaMU KOJUIETHaIbHOTO UCTIOTHUTEIbHOTO
OpraHa OpraHv3alui;

14) B Apyrux ciayyvasix, yCTaHOBJICHHBIX UHBIMU (he/iepaibHbI-
MU 3aKOHAMHU.

[Mopsinok mpoBeneHus aTTecTalvy (MyHKT 3 4acTu MEepBOMN
HACTOSIIIEN CTAaTbU) YCTAHABIMBAETCS TPYAOBBIM 3aKOHOAATE b~
CTBOM U WHBIMA HOPMATHBHBIMHU MPABOBBIMU aKTaMU, COIEPKa-
IIMMHA HOPMBI TPYZOBOTO IpaBa, JIOKAJIbHBIMU HOPMATUBHBIMU
aKTaMH, TPUHUMAEMBIMU C YYETOM MHEHUS MIPEACTABUTELHOTO
opraHa pabOTHUKOB.

(vacmv  emopasi 6 ped.  Dedeparvioeo  3AKOHA
om 30.06.2006 N 90-P3)

VYBOJIbHEHHE 0 OCHOBAHUIO, MPEIYCMOTPEHHOMY MYHKTOM
2 uam 3 4acTu NEpPBOM HACTOSILEN CTaThH, JOMYCKAETCs, €ClIU
HEBO3MOJKHO TEPEeBEeCTH PaOOTHUKA C €ro MUCBMEHHOTO COrJia-
CHSl Ha JPYTyI0 UMEIIyIocs y padoTonarens padoTy (Kak Ba-
KaHTHYIO JOJKHOCTh WK paOdOTY, COOTBETCTBYIOINIYIO KBAJTU(U-
Kaiuy padOTHUKA, TaK M BAKAHTHYIO HMKECTOSIIIYIO I0JKHOCTD
WIM HUKEOIIAYUBAaEMYI0 PadoTy), KOTOPYI0 paOOTHUK MOXET
BBITIOJIHATH C YY€TOM €r0 COCTOSTHUS 310pOBbsl. [1pu aTOM pado-
Tozaresib 00s3aH TpejyiaraTh pAOOTHUKY BCE OTBEUAIOIINE yKa-
3aHHBIM TPeOOBAHUSM BAKAHCUHM, UMEIOIIINECs Y HEro B TaHHOW
MectHocTU. [Ipearate BakaHCUU B IPYTUX MECTHOCTSIX pado-
TozaTeNb 00s13aH, €CJIM 3TO MPEAYCMOTPEHO KOJUIEKTUBHBIM JI0-



TOBOPOM, COTJIAIIIEHUSIMU, TPYJOBBIM JIOTOBOPOM.

(wacmv  mpemvss 6 ped.  DedepanvHoe0  3AKOHA
om 30.06.2006 N 90-®3)

Tom 5 Hosuxosa A.

B cityuae nmpekpartiieHus nesitenbHOCTY (hriiana, peacTaBu-
TeJIbCTBA WJTK MTHOTO 000COOIEHHOTO CTPYKTYPHOTO MOpa3esie-
HUSI OpraHW3alliy, PacloIOKEHHOTO B IPYrol MECTHOCTH, pac-
TOpXkEHHEe TPYJOBBIX IOTOBOPOB C paOOTHUKAMU 3TOTO MOJpPaA3-
JeJIeHusI TPOU3BOAUTCS TI0 MPAaBUIaM, TPETYCMOTPEHHBIM IS
ClTy4yaeB JIMKBUIAINHA OpraHU3aIINH.

(uacmo  uemeepmass 6 ped. DedepanvHoz0  3AKOHA
om 30.06.2006 N 90-®3)

YBonbHEHNE pa0OTHHKA 110 OCHOBAHUIO, TIPEYCMOTPEHHOMY
IIYHKTOM 7 WM 8 4acTH NEPBOM HACTOAILEU CTaTbd, B CIyda-
SIX, KOIJIa BUHOBHBIC JICHCTBUS, JAIOIIUE OCHOBAHUS ISl yTpa-
ThI IOBepUs1, TMOO COOTBETCTBEHHO aMOPAJIbHBIN MTPOCTYIIOK CO-
BepIIeHbl pAOOTHUKOM BHE MeCTa pabOTHI WIIH 0 MeCTy pado-
ThI, HO HE B CBSI3M C VICTIOJIHEHUEM MM TPYIOBBIX OOSI3aHHOCTEH,
He JIOIyCKaeTCsl O3JHee OJJHOTO rojia co JIHsI OOHapyKeHUsI PO-
CTyIKa padoTojaTeseM.

(uvacmv  namas  esedena  PedepanrvHviM  3AKOHOM
om 30.06.2006 N 90-®3)

He nonyckaercst yBojibHeHHE paOOTHUKA IO MHUIIMATUBE Pa-
6oTonaresns (3a MCKIIOYEHUEM CIIydasl JIMKBUJAIIMU OpraHu3a-
UM JTMOO MPEKpaIleHH s IeATEILHOCTH padoToaartesieM — (py3H-
YEeCKHUM JIUIIOM) B TIEPUOJI €T0 BPEMEHHOW HEeTPYI0CTIOCOOHOCTH



U B niepuoj npedsiBanus B otiycke (c1.81 TpK)

PATUHOB Anekcanap PyBumoBu4 (p. 17 anpens 1920 —
2007) — NOKTOp I0pUANYECKUX HayK, Mpodeccop, 3aciyKeHHbIN
nesarenb Hayku PO.

B 1945 r. okoHunn MOCKOBCKHY I0pUIAYECKUN UHCTUTYT.

B 1967 r. 3amuTii JOKTOPCKYIO JUCCEPTALMI0O HA TEMY:
«IIcuxonoruyeckue OCHOBBI PaccieAOBaHUS TPECTYIICHUI.

Hlo 1958 r. 6bl1 Ha ceacTBeHHOM padote. C koHia 50-X IT.
TIOJTHOCTBIO TIOCBATHJI ce0s1 HayuHOU padoTe. B koH1le 60-x — Ha-
yasie 70-x IT. BO BCceco3HOM MHCTUTYTE 0 U3YYEHUIO TPUYKH
U pa3paboTKe Mep NpeaynpexaeHus npectynHoctu rmpu [Ipoky-
parype CCCP (abHe — HUU ykperuieHust 3aKOHHOCTH Y IIPABO-
nopsaka npu ['enepanbsHon mpokyparype P®) oprannzosai nep-
BOE B CTPaHE UCCJIeI0BATENILCKOE MOApa3/ieeHue 1o I0puanie-
CKOW TICUXOJIOTHH, CTaBLIEE SIIPOM Hay4HOU MIKOJbI A. P. Patu-
HOBA.

Cepepa HayuHvix uHmepecos: TEOPETUKO-METONOIIOTUYECKHE
OCHOBBI I0PUIUYECKOM TICUXOJIOTH KaK HAyKU, TICUXOJIOTHUS JINY-
HOCTM TIPECTYITHUKA U TMPECTYHHOIO MOBEAEHUS, MCUXOJOTUS
MIPABOCO3HAHUSI, TICUXOJIOTMYECKHE OCHOBBI ITPOU3BO/ICTBA CIIE/I-
CTBEeHHBIX AercTBUi. OIUH U3 OCHOBOIIOJIOKHUKOB OTEYECTBEH-
HOU I0PUIMYECKOU TICUXOJIOTUH.

ABtop 60nee 250 HayuHbIX TyOnMKaiui. OcHoeHble Hayu-
Hote mpyovl: «CyneOHast TICUXOJIOTHS I ciiefoBatenein» (M.,
1967; 2003); «Coerckasi cyneOHas ncuxonorusi» (M., 1967);



«[Icuxonorus porpoca oOBuHsieMoro» (M., 1989); «Teopus
JIOKA3aTeIbCTB B COBETCKOM YroJIoBHOM Ipotiecce» (M., 1966
—1967; 1973, B coasr.); «[IpaBoBasi ICUXOJOTHS U MPECTYII-
HocTh» (KpacHosipck, 1991); «OTBETCTBEHHOCTh 3a pa3Kura-
HUE BPaX /bl 1 HEHABUCTU: TICUXOJIOTO-ITPABOBAs XapaKTEPUCTH-
ka» (M., 2005, B coaBrT.).

ITH. T. 4. C. 414.

PATUOUKAIINA MEZKAYHAPOJIHOI'O JI0I'O-
BOPA - yrBepik/ieH1e BbICIIIMM WK BBICIIMMHA OpPraHaMu rocy-
JAPCTBEHHOM BJIAaCTH COOTBETCTBYIOIIEW CTPaHbl MEXIyHApOJ-
HOro goroBopa. KoHcTuTylmu OOJBIIMHCTBA TOCYIAPCTB OTHO-
CSIT MPABO paTU(PUKAIIU MEXTYHAPOIAHBIX JOrOBOPOB K KOMIIE-
TEHITUH [JIaBbl TOCYAAPCTBA JIMOO K KOMIIETEHIIUY BBICIIIETO 3aK0-
HoparesbHoro oprana. CornacHo Koncruryuuu P® 1993 r. 3a-
KOHBI O paT(pUKAIIMU MEKTyHAPOJHBIX IOTOBOPOB MPUHUMAIOT-
ca lN'ocynapcrBeHHo# Jlymoi, nomsexar oosi3aTeJIbHOMY TocIe-
nyoiemy pacemorpenuio Cosetom ®Pesiepaiinu, a 3aTeM MOANH-
canuio [Ipe3uneHrom.

PAXYHOB Poman [JaBugoBuu (1910 — 1982) — nokrop
IOPUINYECKUX HayK, Tpodeccop.

B 1940 r. 3amumrun KaHAMJATCKYIO JUCCEPTALMI0 Ha TEMY:
«IKCnepTu3a B COBETCKOM YrOJIOBHOM Ipouecce», B1954 r. —
JOKTOPCKYIO AuccepTanyio Ha temy: «[IpenBaputenbHoe pacciie-
JIOBAaHUE B COBETCKOM YTOJIOBHOM MPOIIECCE>.



B 1963 r. cocTosin B AOIKHOCTU CTAPILIETr0 HAyYHOTO COTPY-
auka BUIOHa. C 1963 r. pabotan Bo Beecowo3Hom nHCTUTYTE
0 U3YUYEHMIO PUYUH U pa3pabOTKe Mep MpeayIpesKaeHus pe-
crynHoctu nipu [Ipokyparype CCCP.

Ccpepa nayumvix unmepecos: IpoodIEMBbl YTOJIOBHOTO TTpoIiec-
ca.

OcHogrble HayuHble mpyovl: «Teopust U MPaKTHUKA KCIIEp-
TU3bl B COBETCKOM YrosioBHoM mporecce» (M., 1950, 1953);
«B030yk/IeHre yroJIOBHOIO /iejia B COBETCKOM YTOJIOBHOM IPO-
necce» (M., 1954); «CBuaerenbCcKue NMOKA3aHUSI B COBETCKOM
yronoBHoM nporecce» (M., 1955); «Y4acTHMKYM yroJOBHO-IIPO-
LECCYaJIbHOM JIEATEIbHOCTU 10 COBETCKOMY TipaBy» (M., 1961);
«BblIsiBIIEHHE CY/IOM MPUYMH U YCIOBUM, CIOCOOCTBOBABIIIHX CO-
BepLIeHuIo npectymienuin» (M., 1967, B coaBT.).

ITH. T. 4. C. 415.

PAAHOB ®anuc MauncypoBuu (p. 12 nexadps 1938) —
JOKTOP I0OPUINYECKUX HAYK, MPO(ECCOp, YIEH-KOPPECTIOHIEHT
Axanemnu Hayk Pecniybnuku Bamkoprocras, 3aciykeHHbIH 1e-
stenb Hayku PecryOnuku BamkoprocraH, noyeTHbI pabOTHUK
BbICIIIEN 1IKOJBL PO.

B 1965 r. okonunn CBepAOBCKUI I0PUAMYECKUI MHCTUTYT.

B 1972 r. 3ammrun nox pykosoncrsoM npod. U. ®. Ilan-
KpaToBa KaHIUAATCKYIO IUccepTaluio Ha TeMy: «OxpaHa Tpyna
B KOJIX03ax», B 1982 r. — TOKTOPCKYI0 AUCCEPTALMIO HA TEMY:
«Teopernyeckue MpoOIeMbl MTPABOBOM OXPaHBI TPyJa B Cellb-



CKOM XO3SIIICTBE».

C 1964 1o 1969 r. padoTast B opraHax IpOKypaTypbl Ha IOJTK-
HOCTSIX 3aMECTUTENIsl MIPOKYpopa, a 3aTeM MPOKYpopa pailoHa.
C 1969 r. — Ha opuanyeckoM (akysprere bamkupckoro rocy-
JapCTBEHHOTO YHHUBEPCUTETAa B JOIKHOCTSIX: CTApIIEro Mpero-
JaBateJis, JOLUEHTa, 3aBeyIoNiero kageapon, qekana akyJibre-
Ta (1981—1992). C 1986 r. no Hacrosiiee BpeMsi —3aBe1yio-
i Kadeapoit Teopruu 1 UCTOPUM TOCYAAPCTBA U MPaBa.

Cpepa mayumvix unmepecos: TpoOIeMbl (HOPMUPOBAHMS
CeJIbCKOXO3SIICTBEHHOI'0, a 3aTEM M arpapHoOro rpasa, BOIPOCH
rOCy/1apCTBEHHO-TIPaBOBOro pa3Butus Poccuiickoii ®enepanyu.

OcHosHvle HayuHvle mpyovl: «I[IpoKypopcKkuil  Haa30p
3a oxpaHou Tpyna» (M., 1981); «IIpenmer u cucrema ceabCcKo-
XO3SIMCTBEHHOTO npaBa» (Yda, 1982); «OCHOBBI CEILCKOXO35IM-
ctBeHHOro TipaBa» (Ypa, 1982), «[IpaBoBast paboTa B CEILCKOM
xo3smcTBe» (Ya, 1986); nBe rmaBbl B yuyeOHHKe «ArpapHoe
npaBo» (M., 1996, 1997, 1998, 2000); «Beenenue B mpaBo-
Boe rocyaapctBo» (Ya, 1994); «Teopusi rocymapcTBa u mpa-
Ba» (Ya, 1998); «Ilonutnyeckas pusiocopus rocygapcrBeH-
Hoctu» (Ypa, 1998); «HOpuctpynenuus» (Ya, 2001); «IIpo-
OneMbl Teopuu rocyaapcrBa u npaa» (M., 2003); «[IpaBoBoe
rocynapctBo — cyapoa Poccrm» (Ya, 2007); «Teopust mpa-
BOBOTO rocyapcTBa: mpodiaembl MoaepHuzamu» (Ya, 2010);
«[TpaBoBoe rocynapctBo u coBpeMeHHbli Mup» (CII6., 2012).

[MH.T. 4. C. 415 -416.



PE

PEABMJINTAIIUSA - BoccTaHOB/IEHHE B IPaBax, BOCCTA-
HOBJIEHME PEenyTallid HEBUHHO MOCTPaJaBIlUX, COBMEIIaeMoOe
C KOMIIEHCAIIMel MMOHECEHHBIX UMH YOBITKOB.

PEBUH Bauepuii IlerpoBnu (p. 20 anpens 1943) — nok-
TOP IOPUAMUYECKUX HAYK, POGECCOp, 3aCIyKEHHbIH esTeb Ha-
yku PO.

B 1972 r. okonunn Omckywo Beicirywo mkory MBI CCCP,
B 1978 r. — Akagemuio MBJI CCCP.

B 1982 r. 3amutnin nox pykoBoactsom rnpod. I'. M. Munsb-
KOBCKOTIO KaHJUJIATCKYI0 AUCCEPTALMIO Ha TeMy: «OpraHu3aiu-
OHHO-TaKTUYECKHe MpoOnemMbl MPOpUIAKTUKHA TPECTYIUICHUH,
coBeplIaeMbIX B cpepe ObITOBBIX OTHOLLIEHU». B 1994 r. — nok-
TOPCKYIO IMccepTaluio Ha TeMy: «CoBpeMeHHbIe POOJIeMbl U3Y-
YeHUS Y OpraHu3aliu OOpbOBI C TIPECTYIICHUSIMU B chepe ce-
MEWHO-OBITOBBIX Y MOJIOZIEKHO-JOCYTOBBIX OTHOIIIEHMIT».

C 1981 r. ObuT 3aMecTUTENIeM HavYaIbHUKA Kadeapbl Akajie-
muu MBJI CCCP, ¢ 1994 no 2002 r. — HauaIbHUKOM Kadeapbl
YrOJIOBHOM MOJIUTUKU U OPraHU3alMU NPOMPUIAKTUKU MTPECTYTI-
nenuid Axkagemuu (¢ 1997 r. —Akanemus ynpasienus) MBJI
Poccun. B Hactosinee Bpems — 3aBeyiomuil Kageipoi yroyios-
HO-TIPABOBBIX AUCIMILIMH B IHCTUTYTEe MeXAyHapOIHOIO MpaBa
1 3koHoMHKH M. A. C. I'puboenona.



Cepepa nayurvix unmepecog: yroinoBHas NOJTUTUKA, KPUMUHO-
JIOTUsl, TPAXJAHCKOE TIPABO, yIpaBJeHUe MPABOOXPAHUTEIbHON
JeSITebHOCTBIO.

Astop 6onee 300 HayuHbIX TyOnMMKaiui. OcHoeHble Hayu-
Hvle mpyovl: «lIpuMeHeHre opraHaMu BHYTPEHHHMX [EJl Yro-
JIOBHO-TIPABOBBIX CPEICTB B KCTPEMAJIBHBIX YCIOBUAX» (M.,
1989, B c0aBT.); «YTOJIOBHO-TIPABOBBIE CpeacTBA OOPHOBI C HAp-
kotu3smoM B Poccun» (M., 1991); «Hapkotusm: npopunaktika
u cTpaterusi 00pbObl. AKTyaIbHbIE BOITPOCHI OOPHOBI C TIPECTYII-
HocThI0 B Poccum u 3a pyoexom» (M., 1999, B coabr.); «[Ipe-
JOYTpeKAeHUE MPECTYIUIEHUI: OTeYeCTBEHHBI U 3apyOekHbIii
OIBIT (KPUMHUHOJIOTUYECKOE U YTOJOBHO-IIPABOBOE MCCJIE0BA-
Hue)» (M., 2010); «Teppopusm: peanbHass yrpo3a HaceICHUIO
Poccun u mupoBomy cooOiectBy» (M., 2010, B coaBr.); «B3a-
UMOJICIICTBHIE TPABOOXPAHUTEIILHBIX OPraHOB B OOphOE C Tipe-
crynHoctbio B Poccun» (M., 2010, B coaBr.).

[MH.T. 4. C. 416.

PEBUHA Cgetnana HukosaeBHa — JOKTOp OpuUauye-
CKHX HayK, rmpodeccop.

Oxonunna Camapckuid rocyIapCTBEHHBII SKOHOMUYECKUIA
YHUBEPCHUTET.

B 2001 r. 3ammrtuna non pykosojactsom npod. B. M. Bens-
XMHAa KaHIUIAaTCKYI0 JuccepTauuio Ha TeMy: «[IpuHIumIel npaBo-
BOI'O PEryJIMpOBaHusl PpIHOUHBIX OTHOIIeHU B Poccuiickoil de-
neparuu (Boripocs! o01ieit Teopuu mpasa)», B 2008r. — nokTop-



CKYIO JIUCCEpTaIMIO Ha TeMy: «TeopeTrueckue mpooiemMsl mpa-
BOBOTO PETyJIMPOBAHMUSI PHIHOYHBIX OTHOILEHUI B COBPEMEHHOM
Poccun».

C 1990 r. paboraer B CaMapcKOM Trocy1apCTBEHHOM 9KOHO-
MHUYECKOM yHUBepcuteTe. B Hacrosiiee Bpemsi — 3aBeayonias
Kadeapou rocy1apcTBEHHO-IIPABOBBIX JUCLIUATIIVH.

Cdepa HayuHBIX UHTEPECOB: MPOOJIEMbl 001N TEOpUU Tpa-
Ba, B3aMMOJICVCTBUS FOCYIapCTBA, PaBa U SKOHOMUKH.

Agstop Oonee 70 HayuHbIX yOnukanuil. OCHOBHbIE HAYYHbIS
Tpyabl: «IIpMHIIMIBI TPAaBOBOTO PEryJIMPOBAHUS PHIHOUHBIX OT-
HomeHu» (Camapa, 2005, B coasrt.); «Teopus npaBa u pbl-
HOK» (Camapa, 2008).

[TpoBenieH KOMIIJIEKCHBIN TEOPEeTUKO-TTPAaBOBOM aHAIU3 Tpa-
BOBOTO PEryJMpOBaHUSI PHIHOUHBIX OTHOIIEHUM, TaHA XapaKTe-
PUCTHKA SKOHOMUYECKHX CHUCTEM, A TAK)KE ITANOB CTAHOBJIECHUS
OTEYECTBEHHOI'O IKOHOMMYECKOTO 3aKOHOJATENILCTBA HAYMHAS
¢ 1917 r., BbIsIBIIEHBI TEHACHIIMU €0 Pa3BUTHS; UCCIIEOBAHBI
NIPABOBOM CTaTyC CyObEKTOB MpaBa B chepe SKOHOMHUKH U CIO-
COOBI 3aIIUTHI ITPAB CYyObEKTOB PHIHOUHBIX OTHOIIEHUI; C(DOpPMY-
JIMPOBaHBI CJIEYIOIIME TEOPETUKO-TIPABOBbIE KATETOPUU U MIOH -
THS1: SKOHOMUYECKHME OTHOILLIEHHSI KaK UICTOYHMK IIPaBa, PbIHOY-
HbIE MTPABOOTHOIIIEHUS1, TUTIBI U METOJIbI IPABOBOI'O PETYJIMPOBA-
HUS1 pHIHOUHBIX OTHOILEHUH, SKOHOMUYECKOE 3aKOHOAATEIbCTBO
KaK KOMIUIEKCHAsl OTpacib 3aKOHOIATEIbCTBA B IIMPOKOM U Y3-
KOM CMBICIIAXCJIOBA, NEUCTBUE OOIMMX U CreU(pUIeCKUX MPUH-
[IUTIOB MTPABOBOT'O PETYIMPOBAHUS PHIHOUHBIX OTHOIIIEHUIA.



IMH. T. 4. C. 417.

PEBOJIIOIINA 1905 - 1907 I'T. B POCCHMU - B Havasie
XX B. KpU3MCHAsA COLMAJIbHO-TIONIMTUYECKAs CUTYallUsl B CTpa-
HE ycyryousach B pe3y/bTaTe MOpakeHUsi B PYCCKO-STOHCKOM
BOWHEe. MupHasi JeMOHCTpaIys padounx, Hecmx 22 sHBaps
1905 r. k 3umHemy aBopity B Cankr-IletepOypre neTuiuio 1a-
pro, Obula paccrpensHa Boiickamu. KpoBaBoe BOCKpeceHbe Bbl-
3BaJIO MO BCEH CTpaHe BOJIHY 3a0aCTOBOK, KPECThSIHCKUX BOJIHE-
HUIA 1 OpokeHre B apMuK U Ha (priote. PopMUpOBaIHCh OpraHbl
PEBOJTIOIIMOHHOTO caMoyTpaByieHust — COBETHI, B KOTOPBIX ObLIO
BJIMSIHUE COLMAI-IEMOKpaToB. B OKTAOpe mpoluia Bcepoccuii-
CKasl NOJIMTUYECKas CTAauKa, 3aCTaBUBILIAsA Laps BbITYCTUTh Ma-
audect 17 OKTI0ps1, MPOBO3IIIACKBINNI OCHOBHBIE TPaKJAHCKHUE
npaBa 1 cBoOO/b U co3nanue ['ocynapcrBenHou dymbl. Haua-
J0ck ObicTpoe (hOPMUPOBAHUE PAZIMUYHBIX MOJIUTUYECKUX TMap-
Trid. HemoBobHBIE JOCTUTHYTHIM, JieBbIe B iekadpe 1905 r. moa-
HSUJIM B PAAE TOPOJOB BOOPYKEHHBIE BOCCTAHHUS ITPOTUB LIAPCKO-
IO MPaBUTEIbCTBA, KOTOPbIE ObUIM MOIABJIEHBDI.

PEBOJIIOIINA 1917 I'. B POCCHUMU - 1. ®eBpanbckas
peBomonmsa 23 ¢eBpans — 2 mapra. CBepkeHue umneparopa
Hukonas I, nonoxusiuee konen 304 rogam npaBieHUs IMHA-
cruu PomaHoBbIX. Bbisla BbI3BaHA COIMATbHO-9KOHOMUYECKUM
U TIOJIMTUYECKUM KPU3UCOM, OOOCTpeHHBIM TsiroTamu [lepBoit
MHUPOBOI BOWHBL. BceoOiiee HETOBOMBCTBO IAPCKUM IPABH-



TEeJIbCTBOM TPUBEJIO K CTUXMIHBIM 320ACTOBKAM U JIEMOHCTpa-
M. B pesynerare Hukonaii I otpekcst ot mpecrona, 1 6110
oOpa3oBaHO BpemeHHOe MpaBUTEIbCTBO, CHAUYajla BO3IJIABJICH-
Hoe KHs3eM I'. E. JIbBoBbIM, a ¢ uions A. ®@. Kepenckum. On-
HOBpeMeHHO Obl cchopmupoBaHbl COBETH padOUYMX U CONIAT-
CKUX JIeIyTaToB, OOJILIIMHCTBO B KOTOPBIX OKA3aJOCh y MEHb-
IIIEBUKOB ¥ 3cepoB. Poccust Obl1a MpoBO3IIallieHa pecnyOIuKoOi;
ObLTM OOBSIBJIEHBI MOIUTHYECKUE CBOOO/IbI, AMHUCTHSI TTOJIUT3Aa-
KJIIOUEHHBIM, YHUUYTOXEHbI COCIIOBHbIE, HALIMOHAJIbHBIE U PEJU-
TMO3HbIE MPUBWIETMA W OrpaHUYEHUs1. BCKOpe yCTaHOBUIIOCH
(paktrueckoe nBoessactre BpemeHnHoro npasurenbctBa U Co-
BETOB.

BepHyBiivecss u3 smurpaiuu AesiTeu COLMATUCTUYECKON
onno3uuuu, B ToM umnciie B. . Jlennn, BbIABUHYIM JIO3YHT «Bcs
Biactb CoBeram!».

2. OxkTsi06pbckas pesommorus 1917 r. Boopy:xkeHHoe BoccTa-
Hue B [lerporpane, apect BpemeHHOro mpaBUTEIbCTBA M 3aXBaT
BJIACTH OOJBbIIEBUKAMU. 25 OKTs0ps (7 HOSIOPs 1O HOBOMY CTH-
JII0), apecToBaB BpeMeHHOe MpaBUTENbCTBO, OOMBIIEBUKU CO-
BEpPILMIM BOOPYKEHHBIN MEPEBOPOT, IPUYPOUEHHBIN K OTKPBI-
tuio I Bcepoccuiickoro cbeszna CoBETOB, KOTOPBIN y3aKOHWII Ie-
PEBOPOT U chOPMUPOBAII HOBOE IIPABUTENILCTBO — COBET HApPOJI-
HbIX KomuccapoB. Ero nipencenarenem cran Jlenns. Cbesn npu-
HSUT IEKpeThl 0 MUpe (Bbixoge Poccuu u3 BoWHbI) U 3eMJie (0OTMe-
HUBIIUI YaCTHYI0 COOCTBEHHOCTh Ha 3eMJII0 U OOBSIBUBIIINN ee
BCceHapoAHbIM focTosHueM). K mapry 1918 r. coBerckas Biacts



YCTaHOBWJIACh Ha OOJBIIIEN YacTH TEPPUTOPUM CTpaHbl. Jlerom
1918 r. npaBurenbcTBO nepeexano u3 Ilerporpaga B Mocksy.
B TOM ke romy KOHTPPEBOJIOLMOHHBIE CUJIbI TIPU MOMJCPKKE
CTpaH AHTaHTBI HauaJIM IPaAAHCKYIO BOWHY B Poccuu, kotopas
3aKOHYMWJIACh UX MOPAKEHUEM.

PET'EHTCTBO - BpeMeHHOE KOJUIErMajibHOe UM €IUHO-
JIMYHOE OCYIIECTBJICHHE MOJIHOMOYHMI IJIaBbl TOCYIapCTBA B CITy-
yae BaKaHTHOCTH TIPECTOJia, MaJIoJIETCTBA, MPOJOJIKUTEIbHON
00JIe3HN, HeJleecTIOCOOHOCTH WIIH JTUTETLHOTO OTCYTCTBUS MO-
Hapxa.

PerentoM ObiBaeT OOBIYHO ONVKAWIIMIA MYKCKOH IMOTOMOK
U3 I[APCTBYIONIEH JWHACTUM, KOTOPBIA MPU3BIBAETCS K BJIACTU
pu yyactuu napiaaMmenTta (Anmms, Iowtannusd, bensrus). Pe-
TeHTY MPUHAJJICKUT BCS IMOJHOTA BJIACTH MOHApXa, YyCTAHOBJICH-
Has B JaHHOM rocygapctBe. Ocob0 MoYeTHble MpaBa MOHApXa,
KaK U ero MMYIIECTBeHHbIE [TpaBa, PETeHTy He MPUHAIIeKAT.

PEJIKUH Iletp I'puropseBunu (4 oktsi6ps 1808 — 7 mapra
1891) — 3aciykeHHbIN OpAUHAPHBIN POdEccop, UCCIIEI0BATEIb
npo6ieM MPaBOBOM HAYKH.

B okTts6pe 1826 r. mocTynuia Ha STUKO-TIOIUTHYECKOE OT/Ie-
nenure MockoBckoro yauBepcutera. O6paszosanue I1. I'. Penkun
npoaokui B [lepntckoM yHUBEpcuTeTe, KyAa ObU OC/IaH B Mae
1828 r. BMecTE C IPpYIrMMU PYCCKMMH YHUBEPCAHTAMM.

5 okts6pst 1830 1. I1. I'. Penkun 6601 ipuurcieH ko 11 Ote-



senuto C. E. W. B. Kanuensipuu u 3aTeM HaXOQUJICA B IJIUTENb-
HOH Hay4YHOH 3apyOe;KHOW KOMaHJPOBKE.

BepuyBmuces u3 Eponsi, II. I'. Penkun cpan cnenmansb-
HOM KOMHUCCHM 9K3aMeH Ha CTeleHb JIOKTopa mpaB. B ceHTs6-
pe 1835 r. Ob1 HazHaueH B MOCKOBCKMI YHUBEPCUTET UH-
TaThb SHUMKJIONEANIO 3aKOHOBEICHHUS U TOCYNAPCTBEHHBIX 3a-
koHOB. C 1847 r. — opnuHapsbii nipodeccop. Bckope nepe-
IIeT Ha JIOJDKHOCTh MHCTIEKTOPA YAaCTHBIX YYEOHbIX 3aBe/IeHHi
B MockBe U Kj1accoB AJIEKCAaHIPUHCKOTO CUPOTCKOTO MHCTUTY-
Ta, B KOTOpOM cocTosit donee 15 ner.

C 1859 . I1. I'. PenkuH akTUBHO y4acTBOBaJI B 00pa30BaHUM
[Menarornyeckoro odmiectBa B Cankt-IletepOypre u nuresnb-
Hoe BpeMs ObLT ero npeaceaatreneM. C 1863 r. — opnuHapHBIN
npogeccop Cankr-IlerepOyprckoro yHuBepcurera mno kadeape
SHIMKJIONEIUH 3aKkoHOBeAeHus. [Ipodeccopckas AesaTeIbHOCTh
B [letepOyprckoM yHUBepcUTETE IPOJOIKAIach 15 jer.

C 1873 mo 1876 1. cocrosin pektopom Cankt-IletepOyprcko-
ro yauBepcuteta. [lo Beixoze B orctaBky I1. I Penkun Obi1 Ha-
3HAYEH IpeJice/iaTesIeM AerapTaMeHTa yAesIoB, a 3aTeEM WIEHOM
['ocynapcTBeHHOrO coBerta.

Cdepy Hayunsix unrepecos I1. I'. Penkuna cocrasisiiu npo-
6embl (prtoco(pun 1 SHIMKJIIONEANH MPaBa.

OcHoBHble paboThl: «Kakoe o0iee o6pasoBaHue TpedyeT co-
BPEMEHHOCTb OT pycckoro npasosenua» (M., 1846); «Hcro-
pusi punocopuu npasa. Jlekipm» (CII6., 1866); «O mpase.
Jlexums» (CII6., 1868); «Mcropus dpunocodpun npasa» (CII6.,



1876); «Kypc ucropuu ¢unocopuu npasa 1876/77» (CIIo.,
1877); «KoHCHEKT JEKIMI SHIUKJIONEIUHN IPUIUIECKON U T0-
mutudeckor Hayk» (CII0., 1884); «M3 nekuuii 3aciykeHHOro
npogeccopa, nokropa npas I1. I'. Penkuna no ucropuu puiio-
coduu npasa B CBsI3M ¢ UcToprer (pumocodun Boodiie». T. 1 —
7 (CIIG., 1889).

BeclieHHbII, 1O CUX MOP HUKEM He MpEeB30MACHHBIN BKJIAJ,
BHeceHHbIW [1. I'. PeqkuHpIM B pa3BUTHE POCCUICKOTO IMPaBO-
BEJIEHMSI, BBIPAXAeTCs B CUCTEMHOM U HamOoJiee TMOJTHOM W3-
JIOXKEHUU TOJUTUKO-TIPABOBBIX BO33PEHUI JPEBHUX IPEUECKUX
MBICJTUTEJICH, 3aHMMAaIOIIeM I1ecTh 00BeMHBIX TOMOB. Harbosee
NO/IPOOHO Y BCECTOPOHHE U3JI0KEHA CYTh MOJUTUKO-TPABOBBIX
yuenuit Cokpara, [1natona, Apucrorens. Beienmmii u3 nedatu
CEeIbMOU TOM, 3aBEpIIAOIINN aHAJTN3 pabOT MBICIUTENIEH STOTO
nieprosia, ObUT MOC/IEHUM, MIPUTOTOBJIEHHBIM K TIeYaTd CaMUM
aBTopoM. VM Obla MOATOTOBJIEHA TaKKe PYKOMHUCh TMO CPe-
HEBEKOBOM, HOBOM M HOBeuiliel ucropuu unocodun rnpasa,
JUIsl U3/1aHUsI KOTOPOM, MO 3aBEPEHUSIM HACJIEHUKOB aBTOPA,
«HE TIpeIBUACIIOCh OCOOBIX 3aTpy/lIHEHUI». TemM He MeHee, 11eH-
HeWII1asi pyKOIHUCH MO HACTOsIIIee BPeMsl OCTaeTCsl HEOIyOIMKO-
BaHHOW ¥ IIMPOKOU I0PUINIECKON OOIIECTBEHHOCTH, K COXaJle-
HUIO, HEAOCTYITHOM.

[TI1. T. 20 C. 386 — 389.

PEKBU3UIIUSA — B ciyyasix CTUXUIHBIX O€ICTBUIA, aBa-
puid, SMUIEMUN, SMU300TUI U TIPU UHBIX 0OCTOSITENILCTBAX, HO-



CSIIUX YPE3BBIYAMHBIN XapaKTep, UMYIIECTBO B MHTEpecax 00-
IIECTBA MO PENICHUI0 TOCYAAPCTBEHHBIX OPraHOB MOXET OBbITh
U3BSTO Y COOCTBEHHHUKA B TIOPSIAKE M HA YCIIOBUSIX, YyCTAaHOBJICH-
HBIX 3aKOHOM, C BBIIIATOM €My CTOUMOCTH MUMYILECTBA (PEKBU-
3ULIMS).

OreHka, 1Mo KOTOpo COOCTBEHHUKY BO3MEIAETCS CTOMMOCTD
PEKBU3MPOBAHHOIO UMYIIIECTBA, MOKET ObITh OCIIOPEHA UM B CY-
ae.

JIuno, uMyIEecTBO KOTOPOro PeKBU3UPOBAHO, BIpPABE IMPU
NpeKpaIieHny AeHCTBHS OOCTOSITENbCTB, B CBSI3U C KOTOPBIMH
Npou3Be/ieHa PeKBU3MIIMS, TPEOOBATH 110 CY/y BO3Bpara eMy Co-
XPaHUBIIErOCsl UMYIIECTBA.

PEKBU3UIINA 3EMEJIBHOI'O YYACTKA - cr.
51 3K P® rnacur:

1. B cimydasix cTuXuidHbBIX O€ACTBUM, aBapuid, SMTUAEMUN, STTH-
300THUI W TPU WHBIX OOCTOSITEIbCTBAX, HOCSIIUX Ype3BbIYai-
HBII XapaKTep, 3eMeTbHBIA YIaCTOK MOXET ObITh BPEMEHHO U3b-
ST Y €ro COOCTBEHHUKA YIOJIHOMOYEHHBIMU UCTIOTHUTETbHBIMU
OpraHaMu TOCYJIapCTBEHHOM BJIACTH B LIEJISIX 3aIUTHI ;KU3HEHHO
Ba)KHBIX MHTEPECOB I'PakaaH, OOIIECTBA U TOCYAAPCTBA OT BO3-
HUKAIONIUX B CBSI3U C 3TUMH YPE3BbIYAHBIMUA OOCTOSITEIbCTBA-
MU yrpo3 ¢ BO3MeEIIeHNeM COOCTBEHHUKY 3eMeJIbHOTO ydJacTKa
MIPUYMHEHHBIX YOBITKOB (PEKBU3HIIMS ) U BbIJIaueid eMy JOKYMEH-
Ta O PEKBU3MUIIUU.

2. PekBusuiivenl He SIBJISIETCS U3bATHE 3eMETbHBIX YYaCTKOB,



OCYIIECTBIISIEMOE B IOPSIJIKE U3BATHSA, B TOM UUCJIE ITyTEM BBIKY-
na, JJ1s FOCYJapCTBEHHbIX WJIM MyHULIMIIAJIBHBIX HYX]I HA YCIIO-
BUSX U B MOPSJIKE, KOTOPbIE YCTAHOBJIEHBI CTaTbeN 55 HACTOsA-
mero Konekca.

3. B cnyyae HEBO3MOXHOCTH BO3Bpara PEKBU3MPOBAHHOIO
3eMEJIbHOTO YYacTKa ero COOCTBEHHMKY BO3MEIIAETCs PHIHOY-
Hasi CTOMMOCTb 3TOrO 3€MEJIbHOIO y4acTKa, yCTaHaBIMBaeMasi
B COOTBETCTBUU €O cTaTrbeil 66 Hacrosmero Kogekca, nnm no ero
JKEJIAHUIO MPEIOCTABIIAETCS PABHOLIEHHBIN 3€MEJIbHBIN YYaCTOK.

4. COOCTBEHHUK 3€MEIbHOTO YYacTKa, Y KOTOPOTO PEKBHU-
3MPOBaH 3eMeJIbHbIIl YUacTOK, BIIpaBe MpU MpPEeKpalleHu Jei-
CTBUS1 OOCTOSITENBCTB, B CBSA3M C KOTOPBIMH OCYLIECTBJIEHA PeK-
BU3MIIMSA, TPeOOBATh BO3BPATa EMY PEKBU3UPOBAHHOIO 3€Mellb-
HOTO y4acTKa B CyAeOHOM TOpsIIKeE.

5. B cirydae HacTyIuieHnst 0OCTOSITEIIbCTB, YKa3aHHBIX B ITyHK-
Te 1 HacTosIel cTaTey, NPU OTCYTCTBUM HEOOXOAMMOCTHU peK-
BU3UIIMY 3€MEJIbHOTO YYaCTKa OH MOKET ObITh BPEMEHHO, Ha Iie-
YOI ICHCTBUSI STUX OOCTOSITENBCTB, 3AHST JJIS1 HCTIONb30BAHUS
B 1IEJI51X, YKA3aHHbIX B yHKTe | HacTosien ctaTtbi, C BO3MELIe-
HHEM COOCTBEHHHUKY 3€MEJIbHOIO Y4acTKa yObITKOB, IPUUMHEH-
HBIX B CBSI3U C BPEMEHHBIM OTPAHUYEHUEM €0 IPaB.

6. O1ieHKa, B COOTBETCTBUM C KOTOPOH COOCTBEHHUKY 3eMeTh-
HOIO y4YacTKa KOMIIEHCHPYIOTCSI CTOMMOCTb PEKBU3MPOBAHHO-
r0 3eMEeJIbHOTO y4yacTKa, YObITKH, IPUYMHEHHBIE B CBSI3U C €I0
PEKBU3UIIMEN UM BPEMEHHBIM OTPAaHUYEHUEM E€r0 IIPaB, MOXET
OBITH OCTOpeHa COOCTBEHHUKOM 3€MEJIbHOTO YJacTKa B Cynie0-



HOM TIOPSIJIKE.

PEMEHCOH Anekcanap JIbBoBuu (6 aprycra 1923 —
27 mapra 1985) — 1OKTOp I0pUANYECKUX HAYK, ITpodeccop, 3a-
ciyxeHHbld 1opuct PCOCP.

B 1947 r. okonunn opuauyeckuu paxkynprer JIeHnHrpaacko-
r0 IOPUINYECKOrO UHCTUTYTA.

B 1951 r. 3amurun KaHIMJATCKYI0 JMCCEPTAlMI0 Ha Te-
My: «HakazaHue M ero 1enu B COBETCKOM YrOJIOBHOM IpaBe»,
B 1965 r.—aoKTOpCcKyl0 auccepranuio Ha TeMy: «Teopernue-
CKH€ BOMPOCHI UCTIOIHEHU S JIMIIIEHUST CBOOOIBI M TIEPEBOCITUTA-
HUS1 3aKTI0YEHHBIX».

C 1951 r. u 0O KOHLA CBOMX AHEW BeJl aKTMBHYIO Hay4-
HO-TIE/IATOTUYECKYI0 JeSTeIbHOCTh HAa IOpUAUYECKOM (haKyb-
Tere TOMCKOro rocyiapcTBEHHOTO YHUBEPCUTETA, 3aHUMasl TIO0-
CJIEIOBATENIBHO JOJKHOCTH CTapIIero NpernogaBaresisi, JOUeHTa,
npocpeccopa, 3aBeayoIiero kageapoi.

Ccpepa nayumolx unmepecog: MPOOIEMBI IEATETBHOCTH WC-
MIPABUTENILHBIX YUPEKASHUN U TIPEdyNpekaAeHUs PeluIuBHON
MIPECTYITHOCTH.

Astop 6onee 100 HayuHbIX TyOnMKanui. OcHoeHble HayH-
Hble mpyobl: « AKTyaJIbHBIE BOIPOCH OOPHOBI C MPECTYITHOCTHIO
Ha coBpeMeHHOM 3tane» (Tomck, 1969, B coaBT.), a Takxke ps
padoT, ONMyOIMKOBAHHBIX B U3JaHUSIX TOMCKOTO TOCy/IapCTBEH-
Horo yHuBepcureta B 1978—1986 rr. K 80-setuio yueHoro
B 2003 r. TomcKuM rocyiapCTBEHHBIM YHUBEPCUTET U3JAJ €r0



M30paHHBIC TPY/IBL.

PaccMoTpen Ha IIMPOKOM COIMOTIOTUIECKOM SMITUPHYECKOM
Marepuajie TEOpPeTHYECKre MpoOIeMbl WUCTIONHEHUs JIUIICHUS
CBOOO/IBI ¥ UCTIPABJICHHSI 3aKTIOUEHHBIX ; [TOKA3aJ1 TPOTUBOPEUH-
BYIO CYIIIHOCTh YTOJIOBHOTO HAaKa3aHWsI, CBSI3aHHOTO C JIUIIIEHH-
€M CBOOO/IBI, ITPE/ICTABIISIONIErO COOO0 €IMHCTBO FOCYAAPCTBEH-
HOT'O MPUHYX/ICHUSI, HAKa3aHUS ¥ MEPbl UCITPABUTEIBHO-TPYIIO-
BOTO BO3JICHCTBUS, a TaK)Ke OOCTOSITEIHO UCCIIeI0BAJT MPeAMET
Y METOJ1 UCTIPABUTEIbHO-TPYIOBOTO MPaBa.

[Mpoananmu3upoBaa BOMPOCH KapaTesbHO-BOCIIUTATETHHOTO
nporiecca UCIPaBUTEIbHO-TPYIOBBIX YUPEKICHUH, a TaKkke 00-
IeTeopeTUYeCKre MpoodaeMbl CoAepKaHUs U 1IeJIeld yTOJIOBHOTO
HaKa3aHWsl, PUHIUIIOB €r0 Ha3HAUYeHWsI W UCTIOJHEeHus. Bripa-
00TaHHOE UM OIpesieieHre TIPOIecca UCTIOTHEHHST YTOJIOBHOTO
HaKa3aHUs KaK KapaTeJbHO-BOCIUTATEILHOTO CTAJI0 OOIETIPH-
3HaHHBIM. [lo ero MHUIMAaTHBE U MO €ro PyKOBOACTBOM YCH-
JICHHO pa3padaThiBajIach UMEIIas OOJBIIIOE COITUAILHOE 3HAUe-
HUe TIpo0yieMa pa3BUTHS TPYIOBOM M OOIIECTBEHHOW aKTUBHO-
CTU OCYXJICHHBIX.

Vyactauk Benukonn OTe4ecTBEHHOM BOMHbBI. YI0CTOEH Irocy-
JAPCTBEHHBIX Harpaj.

IMH. T. 4. C. 419.

PEITAPAIINM - oina u3 popM MaTeprasibHOM OTBETCTBEH-
HOCTU CYOBEKTa MEXJyHAPOIHOTO TpaBa 3a yiiepo, IpuInHeH-
HBII B PE3YJIbTaTe COBEPIIEHHOTO UM MEXYHAPOIHOIO MPaBo-



HApYyILIEHUsl JIPyroMy CyOBEKTYy MEXAyHapOAHOro IpaBa. Bel-
IUlaTa pernapanyuyd MOXET IMPOU3BOAMTLCA B HATYPE, B BUJE -
HEKHOW WJIM JIPYrOM MaTepuasibHOM KoMIieHcauuu. Penapanyun
clefyeT OTIMYaTh OT KOHTPUOYLIMIA — IJaHU NOOEAUTENIO B BOM-
He. B cOOTBETCTBUM ¢ COBPEMEHHBIM MEK/1yHAPOJHbIM IPaBOM
IPUHLMITMAIBHO Ba)KHOE 3HAYEHUE UMEET MaTepUAJIbHAS OTBET-
CTBEHHOCTb I'OCYJapCTBa 3a pa3BsA3bIBaHUE UM arPECCUBHOM BOU-
HbI, T. €. BOGHHBIE.

PEITATPUAIIMA - Bo3BpallieHue B CTpaHy IpakIaHCTBA,
MOCTOSTHHOTO MPOKUBAHUS WU TPOUCXOKAEHUS TEX JIUL], KOTO-
pble OKa3aJKCh B CUJTYy Pa3JIMUYHBIX OOCTOSTENILCTB HAa TEPPUTO-
pum Ipyroro rocyaapctsa. O0s13aTebHOCTh pernaTpualiy BOeH-
HOIUIEHHBIX MpegycMOoTpeHa sKeHEeBCKMMM KOHBEHIMAMU O 3a-
LIUTE KEPTB BOMHBI 1949 T.

PEITATPUAIIAA 3AVIMOB - Bo3BpallieHHe B CTpaHY
SMUTHPOBAHHBIX B HEW OOJIMramuim, pa3MelIeHHbIX Cpedyd UHO-
CTPAHHbIX 3d€CMIIIUKOB, ITYTEM BBIKYIIA 9TUX 06)'[1/11"81111/1171 rocynap-
CTBOM.

PEIIEIIKAA Aunna JleonumoBHa (p. 22 ceHTI0ps
1962) — 1oKTOp I0OpUANYECKUX HAYK, POodeccop, 3acilyKeHHbII
ropuct PO.

B 1984 r. okonumna opuauyeckuil akynprer MpKyTCKOro
rOCYJApCTBEHHOTO YHUBEPCUTETA.



B 1992 r. 3ammTiia KaHAUAATCKYIO JUCCEPTALMIO Ha TEMY:
«BuHOBHOE MOBe/IeHNE TOTEPIIEBIIETO U MTPOOIEMbI peaT3allum
IIPUHLIMIIA CTIPABEJIMBOCTH B yTOJIOBHOM NONMUTHKE», B 2001 1. —
JOKTOPCKYIO TUCCepTalvIo Ha TeMy: «TpaHCHaIMoHabHas op-
raHU30BaHHAs IPECTYTHOCTb.

C 1986 no 1998 r. nmpenogasasa yroloBHOE IPaBO U KPUMHU-
HOJIOTHIO Ha Kadeape yrojaoBHOro npaba MIpKYTCKOro rocyHu-
BEpCUTETA.

C 1995 mo 2005 r. 6pta qupektopom Mpkytckoro Lentpa
W3y4YEeHUs] OPraHU30BAHHOM MPECTYIHOCTH U KOPPYMLUH, -
CTBOBABILIETO B PAMKax MekIyHapOJHOI MPOrpaMMbl B COCTaBe
ueHTpoB TraCCC (CIIA, BaimuHrToH).

C 1998 r. padoraet Ha Kadepe yroJIOBHOTO MpaBa U KPUMU-
Hosloruu baiiKaJlbCKOro rocyjapCTBEHHOIO YHUBEPCHUTETA KO-
HOMMKHM U mipaBa (r. Mpkytck), ¢ 2002 r. — 3aBeayomias 3Tou
kadeponu.

Ccpepa nayunvix unmepecos: BUKTUMOJIOTUYECKHE TPOOIIe-
MBI OOpPBOBI C MTPECTYIMHOCTHIO, OPrAaHM30BAHHAS TTPECTYITHOCTH,
npexk/ie BCero TpaHCHAIIMOHAJIbHAS, KOPPYITLIHSL.

ABtop 6onee 100 HayuHbIX TyOnMKaiui. OcHoeHble Hayu-
Hule mpyovl: «BUHOBHOE TMOBEJEHUE TOTEPIEBIIEro M MpUH-
LI1II CIIPABEJIMBOCTH B YTOJIOBHOM NMONMUTUKE» (MIpKyTCK, 1994);
«OpraHu3oBaHHasi MPECTYIHOCTb B cpepe IKOHOMUKH U TPO-
onembl 60pbObI ¢ Hel» (Mpkytck, 2000); «TpaHcHaIIMOHAb-
Hasi OPraHU30BaHHAsI MPECTYITHOCTh: XapaKTEPUCTUKA, MPUYU-
HBI, cTpareruu KoHTpossi» (Mpkytck, 2001); «Poccus B hokyce



KpYUMUHaJIbHOM riodamm3anmm» (BraguBoctok, 2003, B coaBT.);
«Kpumunanbheiii peiHok Poccun» (Capatos, 2007); «Buktumo-
JIOTUYECKasi XapaKTepUCTUKa OTIEJbHBIX BUIOB PErMOHAIBHOM
npecrynHoct» (M., 2009, B coaBr.); «OpraHu3zoBaHHasi mpe-
crynHocTb. TeneBasi 5koHOMMKa. KpuMuHambHbI peiHOK Poc-
cun» (M., 2010).

Pa3paboTana KOHIIEMIMI0O KPUMHUHAIBHOTO pPBHIHKA KakK OC-
HOBHOTIO si/Ipa TEHEBOM SKOHOMHUKM M OPraHM30BAHHOW IIpe-
CTYIHOCTH, a TaKe TPaHCHAIIMOHAJIbHOM OPraHM30BAHHOW TTpe-
CTYITHOCTH U ee cyObekToB. OOOCHOBAIA TIOHSATHE TPAHCHALIU-
OHAJILHON OpPraHU30BaHHOM MPECTYMHOCTH, OTMeYasl, YTO OHO
HE TOXJECTBEHHO IMOHATUSIM TPAaHCHAIIMOHAJILHOM MPECTYITHO-
CTU U MEXTyHAPOIHO! MPECTYNMHOCTHU. TpaHCHAIIMOHAJILHYIO Op-
raHU30BAaHHYIO MPECTYNHOCTh OTIMYAIOT CrelU(pUUECKUe Xa-
PAKTEPUCTUKU KaK CaMOM TPaHCHAIIMOHAIbHON OPraHu30BaHHOM
MIPECTYIHON JIeATETbHOCTH (HETIPEephIBHBINA XapakTep, r100asb-
Hble MacITaObl, CTPYKTYPHOE CXOJICTBO C JIeTaJIbHBIM OM3HECOM,
€e MHOrooOpasue M BBICOKAsl CTETIeHb 3aIlUThl OT COIMATbHO-
r0 KOHTPOJISI, UCIIOJIb30BaHUE KOPPYIUMKU M HACWUJIMS B Kade-
CTBE OCHOBHBIX METOJIOB JJOCTHXKEHHUSI 11eJIel), TaK U ee CyObek-
TOB (BBICOKAsl CTETIEHb OPraHW30BAHHOCTH, CEMEWHAsI WU STHU-
YyecKasi OCHOBA, HaJIMUMe TPAHCHALIMOHAJIBHBIX CBSA3€H C Jpyru-
MU MPECTYIHBIMU OPraHU3aLUsIMU, CTPEMJICHUE K JIOCTHKEHUIO
¥ 3alIMTe Y3KO KOPIIOPATUBHBIX UHTEPECOB, ObICTpasi afAanTalus
K YCUJICHHUIO BO3JIEMCTBUSI PABOOXPAHUTEIBHBIX OPIaHOB).

N3yyaeTt poccuiicKyio OpraHu30BaHHYIO IIPECTYITHOCTb, €€ Jie-



SITEILHOCTD B c(pepe IKOHOMHUKHU, a TAKKE KOPPYITIUH, HeJleTallb-
HOW MWIPAllMU, TOPrOBJIE€ JIIOAbMHU M HEKOTOpbIE APYrve BUIIbI
OpPraHU30BaHHON MPECTYMHON JIeATEIbHOCTH.

ITH. T. 4. C. 420.

PEITIOPT - pa3sHOBUIHOCTb CPOYHOM CHEJIKH, 3aKJI0Yalo-
IIeiics B TOM, YTO BJIajesiel] eHHbIX OymMar WM WHOCTPAHHOM
BAJTIOTHl MPOAAET UX OaHKY C 0OS3aTeNLCTBOM MOCIEAYIONIIEro
BBIKYTIA Yepe3 OMpejie/ieHHbI CPOK 10 HOBOM, 0o0Jiee BBICOKOM
LICHE.

PEITPECCAJIMUN - npaBoMepHble NPUHYIUTEIbHbIE JEH-
CTBUSI TOCYJApCTBa, HANpaBJIEHHbIE Ha BOCCTAHOBJIEHUE CBO-
UX TpaB, HAPYIIEHHBIX APYTUM rOCyIapcTBOM. MexayHapos-
HOE IpaBo 3arpelaeT UCIoIb30BaTh PENpPeccalny, CBsI3aHHbIE
C MIpUMEHEHUEM CUJIbI, T. €. BOOPYKEHHbIE pernpeccanuu. Mepsl,
UCTIOJb3YeMble B KAYeCTBE PErpeccainii, TOIKHBI ObITh TPOMOP-
[IMOHAJIbHBI BHI3BABIIEMY MX MPABOHAPYIICHUIO U MPEKPaIaloT-
Csl C MOMEHTa BOCCTAHOBJIEHUS TIOJIOKEHHS, EMY MPEALEeCTBO-
BaBIIIETrO.

PEITPOAYKTUBHOE ITPABO YEJIOBEKA - 570 npa-
BO CAMOCTOSITEIbHOTO MPUHSTHS PEIIEHUs] OTHOCUTENILHO KOJIU-
YyecTBa COOCTBEHHBIX JIETEl, MHTEPBAJIOB MEKAY UX POXKICHUEM,
MCKYCCTBEHHOTO TIpepbiBaHUsI OEPEMEHHOCTH B 3aKOHOAATENTb-
HO OITpE/IEJICHHbIE CPOKHU, UCTIOIb30BAHM I BCIOMOTaTeJIbHBIX pe-



MPOAYKTUBHBIX TEXHOJIOTUI B CIy4yasXx HEBO3MOXHOCTH MUMETh
JeTel eCTECTBEHHBIM CITIOCOOOM.

UckyccrBenHoe omtogotopenue (M0O). [lanHblii BapuaHT pe-
MPOYKTUBHOM TEXHOJIOTMY 3aKJII0YAETCS B UICKYCCTBEHHOM BBE-
JIEHUM TOHOPCKOTO MaTtepuasia (CriepMbl WK SIAIEKJIETKH) B TIO-
JIOBBIE MyTH KEHIIMHBL. B Hamei ctpane BriepBble Takoil pede-
HOK nosBwics B 1986 r. B HayuyHoMm nieHTpe akyuiepcrsa, I'-
HEKOJIOTUM M TEPUHATOJIOTUM AKaJeMUU MEIUIMHCKUX HayK.
He Bcemu uccneoBaTesisiMyd Ha CETOHSIIHUIN A€Hb OAJEPKU-
BAETCS U CUMTAETCS ONTUMAJIBHOU IpeicTaBieHHas B OCHOBax
3akoHOJaresibcTBa PP 00 oxpaHe 370poBbs rpaxaH (popMyJu-
POBKa O MpaBe KaKA0! COBEPIIIEHHOIETHEN KEHILMHBI HA UCKYC-
CTBEHHOE OIUIOJJOTBOPEHUE U UMILIAHTAIIUI0 SMOPHOHA.

B pasButne nonoxkennii OCHOB 3akoHoaarenbcTBa Pd
00 oxpaHe 3/0pOBbSl TpaxdaH Tpukaz3 MwunzapaBa PP
ot 26 depansa 2003 r. Ne67 «O npuMeHEeHUU BCIIOMOTaTeb-
HBIX penponyKTuBHbIX TexHojorui (BPT) B Tepanuu xkeHCKo-
r0 ¥ MYKCKOTO OecIIONusi» CONEPXKUT OCHOBHbBIE TPeOOBaHUS
K MPOBEJIEHUI0 BCIIOMOTaTEIbHBIX PEMPOAYKTUBHBIX TEXHOJIO-
TUU.

BcemupHas MeauIMHCKas: accolMalivsi, aBTOPUTETHAS] MEXK-
JyHapogHas opraHusauus, npuHsula B 1987 r. «3asaBieHue
00 MCKYCCTBEHHOM OTUTIOZIOTBOPEHUH M TPAHCIIIAHTAIIY SMOPH-
OHOB», B KOTOPOM, B YaCTHOCTHU, CKa3aHO, YTO C STUUECKOW U Ha-
yuHO# Touek 3penust O onpaBaaHo mpu Oecruionuu, He Mof-
JAIOIIEMCSI MEIMKAMEHTO3HOMY M XUPYPrMYECKOMY JIEUEHUIO,



0COOEHHO B CITyJasix:

a) UMMYHOJIOTHYECKON HECOBMECTUMOCTH;

0) HEeNmpeojoNUMbIX MPENATCTBUNA ISl CIUSIHUS MYKCKON
Y )KEHCKOM T0JIOBBIX TaMET;

B) OECILIONMS M0 HEM3BECTHBHIM IMPUUUHAM.

HepemenasiMu nipoGieMaMuy TPaBOBOTO PETyTMPOBAHMS VIC-
KYCCTBEHHOT'O OIIOJIOTBOPEHUSI Ha CETOIHSIIHUN AEHb SIBIISIOT-
csL:

— MoJy4YeHue uH(opMalyi 0 JOHOPE, MPEeJOCTABUBIIEM Ma-
tepuan s 1O;

— TpaBa, 00SI3aHHOCTH U OTBETCTBEHHOCTH JIOHOPOB M Pely-
IIUEHTOB;

— npaBa jieTed, ponusimxcs B pesyiabrare MO, Ha ungopma-
U0, KACAIONTYIOCsI «OUOJIOTMYECKOTr0» OTIIA;

— BO3pACTHbIE KPUTEPUHU JJISI BCEX YYACTHUKOB MPOLIEAY-
pb1 MO;

— YTOJIOBHO-TIPABOBbIE ACMEKThl MPABOHAPYIIEHUH B 00Ma-
ctu MO.

CypporaTHoe MaTepyHCTBO. [JaHHBIN BapUaHT PENpPOILyKTUB-
HBIX TEXHOJIOTHI MPE/ICTaBIsAeT cOO0 UCKYCCTBEHHOE OILIONO-
TBOPEHHUE SIUIIEKJIETKU C TMOCIEAYIONUM MOMEIEHHEM SMOpH-
OHA B MOJIOCTh MAaTKX JAPYroW *KEHIIUHBI (CyppOraTHOM mare-
pu). OTIMYUTENHHOW OCOOCHHOCTBIO TIPABOBOTO PEryJIHpOBa-
HUS JAHHOTO croco0a sIBJIsieTcsl yIOMUHaHUe ero nomMumo Oc-
HOB 3aKOoHOJaTeNbcTBa PP 00 oxpaHe 3710pOBbsl Tpak/IaH Takxke
U B IpYTHUX 3aKOHAX.



Cemeitabiii komekc POB cr. 51 («3anmch ponuteneid pedeH-
Ka B KHUTI'C 3alIMCEU POXKACHUN») CONEPKUT yKa3aHUe, 4TO JIH-
11a, COCTOsIIIME B Opake Mex Iy coOOi U JaBIie CBOE corjiacue
Ha UMIUTAHTAIMI0 SMOPHOHA JPYTrOM JKeHIIMHE, a TaKkKe Cyppo-
raTHasi MaTh HE B MpaBe MNpU OCHAPUBAHUM MATEPUHCTBA U OT-
LIOBCTBA IOCJIE COBEPUICHM S 3aITUCH POIUTENIEH B KHUTE 3aIACEN
POXAEHUI CChUTATHCS HA 9TU OOCTOSATEIILCTBA.

[Ipy rocynapCTBEHHON perucTpaluu poxkjaeHus peOeHKa
1O 3asIBJIEHUI0 CYNPYIrOB, JABIIUX COIJIACME HA MMILIAHTALIUIO
SMOpPHOHA JIPYTrOM JKEHIIMHE B IEJISAX €ro BhIHAIWUBAHUS, OfI-
HOBPEMEHHO C JOKYMEHTOM, MOATBEPKAAIIMUM (DaKT POXKJe-
HUS peOeHKa, J0JKeH ObITh MPeCTaBlIeH JOKYMEHT, BblIaHHbI
MEIMIIMHCKOM OpraHu3aluei U NOATBEepKAAoMUN (pakT moiy-
YeHUsl COTJIacHsl KEHIMHBI, POIUBINEH pebeHKa (cypporaTHon
Martepu), Ha 3alKCh YKa3aHHBIX CYIPYTOB POAMTENISAIMUA PeOCH-
Ka. 3asBieHre O POXAEHUH peOeHKa JNOMKHO ObITh CHEIaHO
HE TO3/IHee YeM uepe3 MecCsIl CO THSI POKACHUsT peOeHKa.

C nosuiyerd KOMILUIEKCHOTO BOCHPHUSTHSI BOIIPOCOB CyppO-
raTHOTO MaTepPUHCTBAa HEOOXOIMMO 3HaTh, uTo Pycckast [TpaBo-
ClIaBHAs 1IEPKOBb HE TIOAJEP:KUBAET AaHHBIM CIOCOO penpoayK-
TUBHOM TEXHOJIOTMU. B OoCHOBax colmasnbHOU KoHuenuuu Pyc-
ckout ITpaBocnasHou nepksu (2000) ormMevaercs, 4To cypporar-
HO€ MaTepUHCTBO MPOTUBOECTECTBEHHO U MOPAJIbHO HEJIOMYCTU-
MO J1ake B TeX Cydasx, KOrja OCyILECTBIISIETCS HA HEKOMMED-
YECKOUM OCHOBE.

[IpaBOBBIMY PUHLIATIAMY CYPPOTraTHOIO MAaTEPUHCTBA, KOTO-



pble MOTYT OBITh UCIIONIb30BAHBI TIPH IOPUIMUYECKON perliaMeHTa-
1IUH, SIBJISTIOTCSI:

— corjlacue 0O0MX CYINpYroB;

— FeHeTHYECKOe POJICTBO CYPPOraTHON MaTepy C OAHUM U3 CY-
MIPYTOB, JKeJIAIIIMX MOJO0OHBIX 00pa30M 3aBeCTU PeOeHKa;

— HaJIMYMe COOCTBEHHOTO 3/I0POBOTO PeOEHKa Y CyppOraTHOM
Marepw;

— HEBO3MOXHOCTh 0oJiee IBYX pa3 CTAHOBHUTHCSI CyppOraTHOM
MaTephbio;

— 00513aTeTIFHOCTh IOTOBOPHBIX OTHOIIEHUI MEXIY CyIpyra-
MU, CyppOTraTHOM MaTepbio U JIeYeOHbIM yUpeKaeHeM, rae Oy-
JeT OCYILECTBIIATHCS ONeparus;

— KOMIIEHCAIIMsI CyppOTraTHOM MaTepy pacxXoloB, CBSI3aHHbIX
¢ OEpeMEeHHOCTBI0O W POAAMH, BPEMEHHOH HETpPYIOCIOCOOHO-
CTBIO.

Creuenko C. I'. Meguiuackoe npaBo. — C. 487 — 493.

PECITYBJIMKA - ¢opma npapieHusi, Ipu KOTOPOW Bce
BBICIIIIE OpPraHbl TOCYAAPCTBEHHOM BJIACTH JTMOO W30MPAIOTCH,
100 hOpMUPYIOTCST OOIIEHAITMOHATILHBIMU TIPE/ICTABUTEIbHbBI-
MU YUpexJIeHUsMH (TapiaaMeHTamu). M3BecTHa ¢ IpeBHEMIIMX
BpPEMEH.

B 1917 r. B Poccun BO3HUK HOBBIA BHJ| PeCIyOIMKAHCKOW
(opmbl mpaBieHuss — coBerckas pecrnyOnuka. B panbHeiinem
pecITyOJIMKM COBETCKOTO THIIA (C OIpeieleHHON Crel(ruKom)
ObTM co3fanel B Monronuu, Kurae u apyrux comnuanucrude-



CKHUX CTpaHax.

PECTUTYIUA - B MexayHapOAHOM TTpaBe BO3BpalllcHIE
MMYIIECTBA, HEMPABOMEPHO 3aXBAYEHHOIO M BBIBE3EHHOIO OfI-
HUM U3 BOIOLIMX TOCYIApCTB C TEPPUTOPUM APYroro rocynaap-
CTBA.

PETOPCHUSA — npaBoMmepHble NMPUHYIUTEbHBIE JEUCTBUS
rocyJapcrBa, COBepIIaeMble B OTBET HA HEAPYKECTBEHHbI aKT
Jpyroro rocyznapcrsa. Peropeus npecienyer 1esib BOCCTaHOBJIe-
HUs TIPUHIIAIIA B3aUMHOCTH B OTHOIIIEHHUSIX COOTBETCTBYIOIIMX
rocygapcTB. Mepbl, UCMOJIb3yeMblE B Ka4€CTBE PETOPCHUU, TIpe-
KPalIATCs ¢ MOMEHTA BOCCTAHOBJIEHUS MTPEKHETO MOJIOKEHUSI.
Peropcus npepycMaTpyBaeT NMPUMEHEHUE BOOPYKEHHOM CHJIbI
WY YIpo3y ee IPUMEHEHUSI.

PEYTOB Bagepuii IlaBnoBu4 (p. 27 aprycra 1939) — nok-
TOp I0PUINYECKUX HAYK, IPodeccop, 3aCIyKeHHbIU I0pUcT PO.

B 1964 r. okoHunn CBepaIOBCKUM I0PUINYECKUA UHCTUTYT.

B 1968 r. 3amuTii noa pykoBoactsom npod. C. C. Anekce-
€B KaHAMJATCKYIO Juccepranuio Ha temy: «fOpunndeckas npak-
TUKA U Pa3BUTUE 3aKOHOAATENBCTBA», B 2004 r. — TOKTOPCKYIO
auccepTanuio Ha TeMy « CTpyKTyprpOBaHUE TTPABOBON CUCTEMBI
KaK BbIpaKeHUE €€ (PYHKIIMOHAIbHBIX BO3ZMOKHOCTEW.

B 1964—1965 1r. padorain B opranax mpokyparypsl. B 1965
—1968 rr. 0byuasics B IHEBHOH acnMpaHType Ha Kadeape Teo-



pun rocyaapcrsa v npaBa CBEpIUIOBCKOrO IOPUANYECKOTO MH-
crutyta. [locie 3ammTsl uccepTanyu padoTai Ha Kadenpe Teo-
pUU TOCY/IapCTBa ¥ IipaBa Toro ke MHCTUTyTa. B 1969 r. n36pan
CTapuIMM IpenojasaresneM Kadeapsl TEOPUM U UCTOPUU TOCY-
napctBa U npaBa [IepMCKOro rocyiapcTBEHHOTO YHUBEPCUTETA;
¢ 1972 r. — pouenr srou kadeapel. B 1972—1978 rr. — 3ame-
CTUTENb JIeKaHa opuaudeckoro gakyasrera. C 1992 r. u no Ha-
CTosIIlIee BpeMsl — 3aBe1yIolui Kadeapou.

Cpepa nayunvix uHmepecos: TEOPUsl ToCylapcTBa U IpaBa,
METO/IOTIOTYECKHE BOIIPOCH! IOPUINIECKOT0 00pa30BaHMSI.

Agtop Oosee 120 HayuHbIX myOnuKauui. OcHo8Hble MpYobl:
«DyHKIIMOHAJIbHAS TPUPOJIA cUCcTeMBI TTpaBax» (2002); psin yueo-
HBIX IMOCOOMH U CTaTell B IIEHTPAJIbHBIX KypHAJIaX, COOPHUKAX;
OoNBIIMHCTBO U3 HUX B «BectHuke [lepMckoro rocymapcTBeH-

HOTI'O YHUBEPCUTETA».
I[MH. T. 4. C. 421 — 422.

PE®EPEH/IVM - BceHapomHOE TOJIOCOBAHUE, MPOBOIU-
MOE€ B CBSI3U C PUHATHEM HOBOM KOHCTUTYIIMM, IPYTUX BaXKHBIX
3aKOHOB WJIM BHECEHUEM B HUX U3MEHEHUM.

PEIEIIINA PUMCROI'O IIPABA - 3aumcTBOBaHUe
PUMCKOTO TIpaBa Ps/IOM 3alaJIHOEBPOIENCKUX CTpaH HayMHAs
¢ XII B. 1 ocobenHo B XV—XVI BB. Penerniust pumMcKoro mpa-
Ba OKa3aJla 3HAYMTEJIbHOE BO3JIEMCTBUE HA CONEpKaHUE HAIO-
HAJIBHOTO T'Pa’JaHCKOro IpaBa. Takas MCKJIIOYMUTEIbHAS POJIb



PMMCKOT'O YaCTHOT'O TIpaBa OOBSCHSETCS TEM, UTO OHO OBLIO HaM-
Oosee coBepiieHHO (hOpMO TTpaBa, OCHOBAHHOTO HA YaCTHOW
COOCTBEHHOCTH.

OCHOBHOM NMPUYMHOM pelieNIIUU PUMCKOTO TTpaBa B (peoasib-
Hoi EBpone sBWJIOCH pa3BUTHE TOBAPHBIX OTHOIIEHWM. Pum-
CKOE€ MPaBo JaBaJio TOTOBbIE (POPMYIIBI 151 IOPUINIECKOTO BbIPA-
’KEHUs TIPOM3BOJICTBEHHBIX CBSI3€U Pa3BUBAIOIIETOCS TOBAPHOTO
xo3s1cTBa. KpaiiHe Ba)KHO ObUIO TakXke TO, YTO OHO BBICTYIAJIO
B KadyecTBe OOIIEro mpapa JJisi KOHTHHEHTaJIbHON 3amaqHoi EB-
POIBI B MPOTHBOBEC MAPTUKYJISIPU3MY OOBIYHOTO TIpaBa. Periern-
1IMsI PUMCKOT'O MpaBa co3/1aBajia eUHYI0 MTPaBOBYIO OCHOBY IS
pa3BUTHS €BPOIIEHUCKON TOPrOBJIN.

BTopast mpuurHa pereniyy puMCKOro IpaBa 3aKJiovyaiach
B TOM, YTO KOPOJIM, HAXO/sl B TOM IIpaBe rocy1apCTBEHHO-IIpa-
BOBBIE TOJIOKEHHUSI, OOOCHOBBIBABIIIE WX MPETeH3UM Ha abCo-
JIOTHYIO ¥ HEOTPAHMYEHHYIO BJIACTh, MCTOJIB30BAIM UX B CBOEH
00pbOe C LIEPKOBBIO U (PeoIaTbBHBIMK CEHbOPAMH.

PEIIMIUB KPUMMUHOJIOTUYECKHM - nmeer me-
CTO B TeX ClIy4asixX, KOrJa BCE MPECTYIUIEHUS], COBEPILUECHHBIE JIU-
LJaMU, paHEe COBEPLIABLIMMU MTPECTYIUIEHUS], U3BECTHBI IIPABO-
OXPAHMTEJIbHBIM OpraHaM M CTaJld MPeMETOM IMpelyCMOTPEH-
HOI'0 3aKOHOM pearvpoBaHusi. KpyuMuHosiorus naetr camoe 1iu-
POKOE TOJIKOBAaHUE PELIUIMBA HA TOM OCHOBAHUU, UTO €1 IIPUXO-
JNTCS OOBSICHATh PUYMHBI MPECTYITHOTO TMOBEJEHUS U €ro Mo-
BTOPEHUSI NIOCIIE PUHATHS MPEyCMOTPEHHBIX 3aKOHOM Mep.



PEIIMINB NPECTYILIEHUIA.

1. PeuuauBoM mpecTymyieHWd TMPU3HAETCS COBEpIIeHUE
YMBIIIIJICHHOTO TPECTYIUICHHUS JIMIIOM, WMEIOIIUM CYIMMOCTb
3a paHee COBEPIIEHHOE YMBIIIUIEHHOE MPEeCTYIUICHHE.

2. PenivB npecTyrjieHU NprU3HAETCS ONACHbBIM:

a) MPU COBEPILIECHUU JIMIIOM TSDKKOTO MPECTYIUIEHHS, 3a KO-
TOpPOE OHO OCYXJIAeTCs K PealbHOMY JIMIIIEHUIO CBOOOIbI, €CITU
paHee 3TO JIUIIO JBa WK Oojiee pa3a ObUIO OCYKIEHO 32 YMBIIII-
JIEHHOE TIPECTYIICHUE CPEeHEN TSKeCTH K JIUIIEHUIO CBOOO/IHI;

0) Mpu COBEPILIEHUH JIUIIOM TSIKKOTO MPECTYTUIEHU S, €CIIU pa-
Hee OHO OBbLJIO OCYKJICHO 3a TSHKKOE UM 0CO00 TSAKKOE MPECTYII-
JIeHUE K peaylbHOMY JIUIIEHUIO CBOOOIHI.

3. PerauB npecTyIuieHui MPU3HAETCs 0COO0 OMACHBIM:

a) TIpU COBEPILIEHUH JIULIOM TSKKOTO MPECTYIUIEHUS], 32 KOTO-
pO€ OHO OCYXkJIaeTCsl K peaslbHOMY JIMIIIEHUIO CBOOOIBI, €CITH Pa-
Hee 3TO JIMIO JiBa pa3a ObLJIO OCYKIEHO 3a TSHKKOE MPEecTyIlie-
HHE K peaJIbHOMY JIMIIIEHUIO CBOOOIHI;

0) Ipy COBEPIIEHUH JIMLIOM OCO00 TSKKOIO MpECTYIUIEHUS,
€CIIM paHee OHO JIBa pa3a ObUIO OCYKAEHO 32 TSHKKOE MPECTYII-
JIeHUE WK paHee OCYKAATIOCh 32 0000 TSKKOE MPECTYIIJICHUE.

4. Tlpu npu3HaHUM PEIUIMBA TPECTYIUICHUI HE YUUTHIBAIOT-
s

a) CyAMMOCTU 3a YMBIIIJICHHbIE TIPECTYIUIEHUsT HEOOJBIIION
TSIKECTH,

0) CyIMMOCTH 32 MMPECTYIUIEHN S, COBEPIIICHHBIE JIUIIOM B BO3-



pacte 10 BOCEMHAIIIATH JIeT;

B) CYIUMOCTH 3a IIPECTYIUIEHUSI, OCYXKICHHE 3a KOTOPbIE MPH-
3HABAJIOCh YCJIOBHBIM JIUOO MO KOTOPHIM MPEJOCTABISIACh OT-
CpOYKa UCTIOTHEHU S TTPUTOBOPA, €CITU YCJIOBHOE OCYXKICHHE WU
OTCpOYKa UCITOJTHEHH S TTPUTOBOPA HE OTMEHSUIMChH U JIULIO HE Ha-
MPABJISIOCH JJTsI OTOBIBAHMSI HAKA3aHUSI B MECTa JIUIIEHUST CBO-
0071b1, a TAKKE CYTUMOCTH, CHSIThIE WJIU MOTaIlIEHHbIE B MIOPSIJIKE,
yCTaHOBJIEHHOM cTaTbel 86 Hactosiero Konekca.

5. PennuB npecTyrjieHui Bieyer Ooiee CTporoe Haka3aHue
Ha OCHOBAaHUM W B Mpefesiax, MPeayCMOTPEHHBIX HACTOSIIUM
Kogekcom (ct. 18 YK PD).

PEHIETHUKOB ®eaukc MuxaitaioBuu (29 nexadps
1930 — 17 mas 1998) — nOKTOp 10pUANYECKUX HAYK, Tpodeccop,
3aciyxeHHbli aesirenb Hayku PCOCP.

Oxkonuwm opuauyeckui gakyasrer MI'Y.

B 1959 r. 3anmTun KaHAMIATCKYIO AWCCEPTALMI0 HA Te-
My: «KpHATHKa COBpEMEHHOM aMEPUKAHCKOW KPUMHUHOJIOTHU»,
B 1971 r. — DOKTOpCKYI0 quccepraiuio Ha Temy: «KpumuHOmo-
ruyeckrie mpoOieMbl pa3BUBAIOIIMXCS CTPaH AU U ADPUKI».

C 1953 o 1963 r. paboTaj crapiiuM HayYHBIM COTPYAHUKOM
B HcTHTyTe Mapkcu3ma-ieHnHusMa. C 1962 no 1970 r. — npe-
nojiaBatesib YHUBEpPCUTETA PYkKOBl HAPOIOB B JIOJDKHOCTHU JI0-
LIEHTA, a 3aTeM npodeccopa Kadeapsl rpakJaHCKOTO U YToJOB-
Horo npasa. C 1970 r. — 3aBenyiomuid otaesnoMm MHcTtuTyTa 3a-
KOHOZAATEIbCTBA M CPABHUTEJBLHOTO MpaBoBeAeHus npu [IpaBu-



TesibeTBE PO.

Cdepa HaydHBIX HHTEPECOB: MPOOJIEMBI POCCHICKOHN U 3apy-
0€’KHOI1 PaBOBOW HAYKHU.

Astop 6onee 100 HayuHbIX TyOnMKaiui. OcHoeHble Hayu-
Hble mpyobl: «YTOIOBHOE TIPaBO OypiKya3HbIX cTpaH. Beim. 1—
3: «/ICTOYHMKH YroJIOBHOIO ITpaBa ctpaH Asun, Adpuku u Jla-
TUHCKON Amepuku»; «lloHATHe mpecTyrjieHus,, BUHA U BMe-
HAEMOCTb»; «CTauu MPeCTYIUIEHUs U cOydacTus (IO CTpaHam
Azuun, Adpuku u Jlatunckoit Amepukn)» (M.,1971—1973);
«CoBpemenHas (ppaHiy3ckas kpumuHosiorus» (M., 1972, B co-
aBT.); «Haka3aHue 1o yroJloBHOMY 3aKOHOJATENILCTBY 3apyOexk-
HbIX cTpan» (M., 1975, B coaBT.); «YroJ0BHOE HaKa3aHUe B CO-
BPEMEHHBIX KallUTATMCTUYECKUX rocygapcrBax» // CoBerckoe
rocyapcrBo u npao. 1974. Ne3; «CmepTHas Ka3Hb: 3a U IIPO-
tuB» (M., 1989, B coaBrT.), «KpuTHueckuil aHaJIu3 OCHOBHBIX
KOHILIEMIIUI OyprKya3HOrO YrOJIOBHOTO MpaBa» (B KHUTE KOJUIEK-
TUBa aBTOpOB «Kpumunosnorus» — M., 1977); «bypxya3Hoe yro-
JIOBHOE TTPaBO —OPYy/I¥e 3AIUTHI YaCTHON COOCTBEHHOCTH» (M.,
1982); «CoBpeMeHHOE aMEPUKAHCKOE YroJloBHOE mpaBo» (M.,
1990, B coaBr.); «I[IpaBoBbIe cricTeMbl cTpaH Mupa» (M., 1993),
NEPEU3JaHHas M BKJIIOYEHHAS yke nocie KoHuuMHbl @. M. Pe-
nieTHUKoBa B «lOpuanyeckyo sHImKoneano» (M., 1999).

ITH. T. 4. C. 422.

PEHIETOB IOpuit Anekcanaposu4 (10 suBaps 1935 —
6 mas 2003) — DOKTOp IOPUAUYECKUX HAYK, podeccop.



B 1958—1959 rr. obGyuaics B MOCKOBCKOM rocynap-
CTBEHHOM HHCTUTYTE MEXIyHapOAHbIX OTHOLIEHWi, B 1969 —
1971 rr. — B Beicien gurutomatuueckon mkosiae MU CCCP.

B 1972 r. 3amuTii KaHAMJATCKYI0 TUCCEPTALMI0 HA TEMY:
«[Ipobmembl cemeitHbIX oTHOIIeHUH B [lIBermm», 81984 r. —
JOKTOPCKYIO IFICCepTaInio Ha Temy: «Bopb0a ¢ MexayHapOIHbI-
MU TIPECTYIUICHUSIMI».

C 1959 no 1975 r. padoran B8 MUJ] CCCP, B Tom uucie
B JIOTOBOPHO-ITPABOBOM OT/iesie U oT/iesie CKaHIMHABCKUX CTPaH.
B 1975—1980 rr. — pykoBoguTenb OTAENA MO MPEAOTBpalle-
HUIO JUCKPUMUHAIIMKM W 3al[UTe MEHBIIMHCTB B JeNapTaMeH-
Te npaB yesioBeka cekperapuata OOH B r. )Kenese, cekperapb
MOAKOMUCCHH TI0 MPEAYNPERICHUIO JUCKPUMUHALIUY U 3aIUTE
MeHbITUHCTB. B 1980—1986 rr. — crapiumii Hay4Hblid COTPY/-
HuK MHctutyTta rocynaperBa u npasa Axkagemun Hayk CCCP.
C 1989 r. — HayaJIbHUK YTIpaB/IeHUs 110 MEXyHApPOJHOMY r'yMa-
HUTApHOMY cOTpyaHuYecTBy U npaBam uenoeka MU CCCP.
B 1992—1998 rr. — nocon Poccuiickon denepannu B Mcnan-
quu. C 1988 r. — unen Komurera OOHno nukBuaanuu paco-
Boil guckpumuHaiu. C 1998 r. — npoeccop MI'IMO (V)
MU/ P®.

Cepepa HayuHblx uHmMepecos : BONPOCHl MEXyHAPOIHOIO IIpa-
Ba (MpaB YeIOBEKa, MEKHAIIMOHATIbHBIX OTHOIIIEHUH, TIPEayIpe-
KIEHUS PAcOBOM JUCKPUMMUHALIMY, TIPAaB MEHBIIMHCTB, I'PaX-
JAHCTBA, MEXYHAPOIHOrO T'YMAaHUTAPHOIO MpaBa, MEkKAyHa-
POIIHOTO YrOJIOBHOTO IpaBa, MEk1yHapOJHO-IPAaBOBOM OTBET-



CTBEHHOCTH, MekayHapoaHoro teppopusma, poii OOH, CBCE,
COBETCKOTO U POCCHICKOrO 3aKOHOJATENbCTBA B pa3pelleHue
Pa3IMUHBIX TYMaHUTAPHBIX MPOOIeM, MPUBEIEHUE BHYTPEHHETO
3aKOHO/IATEJIbCTBA B COOTBETCTBUE C HOPMaMM MEXyHAPOIHO-
ro IpaBa).

Agtop 6onee 200 HayuHBIX TyOMUKamid. OCHO8Hble HaYYHbLE
mpyovl: «O MeXIyHAPOTHO-IPABOBOM OTBETCTBEHHOCTH 32 Ha-
pyieHue npaB yenoBeka» (M., 1979); «boppba ¢ mexayHapoa-
HBIMM TIPECTYIUICHUSIMA TIPOTUB MHpa U Oe3omacHoctu» (M.,
1983); miaBel B «Kypce MexayHapomHOro mnpasa» (2-e W3g.);
«HiopHOeprckuii miporiecc U MexayHapopHoe TpaBo» ([opn-
pext, 1990, B coaBT), I71aBbl B yueOHMKe «MesxayHapoIHoe rpa-
BOo» (M., 2000) 1 op. KOJJIEKTUBHBIX MOHOTpaUsIX.

ITH. T. 4. C. 423.

PEHIETOB IOpuii Cepreesuu (p. 12 ssuBaps 1942) — nok-
TOp I0PUIUYECKUX HayK, Ipodeccop.

B 1968 r. okonunn opuamyeckui pakynsrer Kazanckoro ro-
CYIapCTBEHHOI'O YHUBEPCUTETA, B 1972 . — OUHYI0 aCIIMpaHTypy
IOpPUIMYECKOTO (PAKYJIBTETA ITOTO K€ YHUBEPCUTETA.

B 1972 r. 3amutun nog pykosoactsoM npog. C. I'. barsieBa
KaHJAMJATCKYI0 auccepraiuio Ha teMmy: «IIpesunnnym BepxoBHO-
ro Cosera ACCP», B 1986 r. —I0KTOPCKYIO ANCCEPTALIMIO Ha Te-
My: «MexaHu3M peann3ali COBETCKOTO MpaBax.

Hayuno-negarornueckast AesiTeJIbHOCTb HEPa3pbIBHO CBSI3aHa
¢ opuandeckum (paxynpretoM KazaHCKOro rocynapcTrBeHHOro



yHuBepcuteta. [locneoBareibHO Mpoles MyTh OT CTapIIero Ja-
OopaHTa, accucteHTa 1o npodeccopa, 3aBeayomero Kadeapon
TEOpUU U UCTOPUM rocynapctBa U npasa. B 90-e rr. Obu1 Je-
nytatom BepxosHoro Cosera PecnyOnuku TatapcraH, djieHoM
Koncrurynmonnoi komuccuu PT, BXoaui B cocTaB HayYHO-KOH-
cynpratuBHOro coseta npu Koncrurynnonnom Cyne PT.

Cepepa HayuHbIX unmepecog: poONEMbl TEOPUU M HCTOPHU
IIpaBa M rocyJapcTBa, IPAaBOBOE PETYJIMPOBAHUE U pealn3alus
npasa.

Astop 6onee 70 Hay4dHBIX MyOMMKAIMid. OCHO8HblE HaYYHbLe
mpyovl: «MexaHu3M MpaBOpean3alui B YCIOBUSIX Pa3BUTOTO
conmammsma» (Kazanb, 1980); «Peanuzaimsa HOpM COBETCKOTO
npaBa. Cucremusiii aHamu3» (Kazanb, 1989); «I[IpaBooTHoIIIE-
HUSA U UX poib B peasin3annu npasa» (Kazans, 1989).

ITH. T. 4. C. 423.



PN

PUMCKOE ITPABO - nau6osnee pa3BuTasi IpaBoBasi CH-
cTeMa APEBHOCTH, MOCIYKUBIIAs OCHOBOU Il COBPEMEHHOM
POMAaHO-TEPMAHCKOM MTPABOBOW CEMBH.

PumMckue 10pucThl pa3nuyaiy MmyOJMIHOe MPaBO U YaCTHOE
npaBo. [lepBoe OTHOCUTCS «K TOJOKEHUI0 PUMCKOTO TOCyaap-
CTBa», BTOPOE — «K BBITOJIE OT/AEBbHBIX JTHI». Cyap0a Toi U Apy-
rOil OTPaciii PUMCKOTO IIPaBa OKa3ajoCch HEOAUHAKOBOU. Eciu
TOBOPUTH O PUMCKOM ITyOJIMYHOM TIPaBe, TO MPOCIIEKUBACTCS
IIPEeEeMCTBEHHOCTh HEKOTOPBIX (0a30BbIX ) IPUHITUTIOB PECITyOIIH-
KaHCKOTO TIeprO/ia: TIOCTOSIHHBIN MapiaMeHT (KakuM ObUT pUM-
CKUH CeHaT), CUCTEMa «C/IEPKEK U MTPOTUBOBECOB», BIOOPHOCTD
Y TIOIOTYETHOCTD JOJKHOCTHBIX JIULI [IEPE]] HAPOAOM, MapiiaMeH-
TOM M CYJIOM, Y4acTHU€ HApoJa B PEIIEHUH BaXXHEWIINX Tocy-
JApCTBEHHBIX Jesl. PUMCKOe ke 4acTHOe MpaBo CHIrpajio BbIA-
IOLYIOCSL POJIb B PAa3BUTHUU I'paxkaaHCcKoro nmpaBa CpegHuX Be-
koB 1 HoBoro BpemeHu. OHO JIETTI0 B OCHOBY 3aKOHOJIATEJIbCTBA
MHOTHX 3aIa/IHOEBPONENCKUX TOCYIapCTB, KOTOPBIE WU MPSMO
3aMMCTBOBAJIM PUMCKUE TTPABOBBIE MOHATHUS U UHCTUTYTHI, WU
TIPUHSUTA €0 MPUHITMITHL 32 00Pas3IIbl MPHU pa3pabOTKe KOJAEKCOB
HoBoro BpemeHu.

PUCK - omacHOCTh BOBHUKHOBEHHSI HETIPEIBUACHHBIX I1O-
Tepb OKUAAEMOU MTPUOBLIH, I0X0/1a WJIA MMYIIIECTBA, JECHEKHBIX



CPEACTB B CBSI3U CO CJAYYaillHbIM U3MEHEHUEM YCIIOBHI SKOHO-
MUYECKOU JIEATETHHOCTH, HeOJIaronprusITHBIMU OOCTOSITETbCTBA-
Mu. [IpuHATO BHIAENATH CIAEIYIONIUE BUIbI PUCKA: OAHKOBCKUMN
PUCK — PUCK, KOTOPOMY TOJBEPraloTcsi KoMMepyeckre OaHKH;
BAJIIOTHBIN PUCK — PUCK, CBSI3aHHBIN C HEMPEABUIEHHBIM U3Me-
HEHHEM Kypca MHOCTPAHHBIX BATIOT; KPEOUTHBIA PUCK — PUCK,
CBSI3aHHBI C ONTACHOCTBIO HEBO3BpATa KPEIUTOB; MOJTUTUUECKUN
PUCK — PUCK, OOYCJIOBJICHHBIN BJAMSHUEM MOJIUTUUYECKUX Mepe-
MeEH; ¥ PUCK UMYILIECTBEHHBIN — PUCK B KPEJAUTHOM CHEJIKE, CBSI-
3aHHBIA C COCTOSIHUEM WJIM KA4eCTBOM COOCTBEHHOCTH 3aUMO-
JaBua. PUCK MHQISIIMOHHBIN — PUCK, BbI3BAHHBIN MH(IISIIIUOH-
HBIM MpolieccoM. Puck cityuaiiHoi ruGenn MMyIlecTBa — yTpara,
nopua, MOBPeXkJICHUE UMYIIIECTBA B Pe3yJIbTare OOCTOSITENLCTB,
HE CBSI3aHHBIX C BUHOW BJIAJICITbIIA BEIIH, JTMOO BCIIE/ICTBUE JIEH-
CTBUSI OOCTOATEIbCTB HEMPEOAOIUMON CUITbI; PUCK CTPAXOBOM —
pacnpejieneHre Mex/1y CTPaXxOBIIMKOM U CTpaxoBaresieM HeOma-
TOMPUATHBIX SKOHOMUYECKUX MOCIEACTBUN MpPU HACTYILJICHUU
CTPaxXOBOTO CITyYast; PUCK TEXHUIECKUUN — PUCK, O0YCIIOBJICHHBIN
TEeXHUYECKUMH (pakTopaMu. B OCHOBE TEXHMYECKOro pucKa Jie-
’KUT ONACHOCTb TEXHUYECKOM MOJIOMKH, aBAPUU; PUCK SKOHOMHU-
YECKUN — BO3MOKHOCTb TTIOHECEHUSI ITOTePh BCIIEACTBUE CITyvai-
HOT'O XapakTepa pe3yJIbTaTOB IPUHUMAEMBbIX XO3MCTBEHHBIX Pe-
HIEHUI WM COBEPIIAEMbIX JEHMCTBUIA.

PUCK CJIVYAHHOW T'MBEJIA (MMYIIECTBA) -
pI/ICK BO3MOXHOI'O HECCHUA y6bITKOB B CBA3U C FI/I6CJ'ILIO N



Mopyel UMyIIecTBa MO MPUYMHAM, HE 3aBUCAIIMM OT CTOPOH
oOs3arenbcTBa. PerieHne Bompoca 0 TOM, Ha KOTO BO3JIAramoT-
Cs1 BO3MOXHbIe HeOJIaronpHusATHbIE TIOCIEACTBUSI CITyYallHON TH-
Oeu WY CyYaitHOU MOPYM OTUYKAaeMbIX COOCTBEHHHKOM Be-
el (YOBITKHM), CBSI3aHO C OIpe/ie/ieHeM MOMEHTa Iepexoja
npaBa COOCTBEHHOCTH (ITpaBa OTIEPATUBHOTO yIIpaBiieHus). Puck
CJTy4YailiHOW TUOENM WJTH TIopYa OTUYXJAaeMbIX Bl MepexXoquT
Ha MpHOOpeTaTelisi OMHOBPEMEHHO C BO3HUKHOBEHHEM Y HEro
1paBa COOCTBEHHOCTH, €CJIM MHOE He YCTAHOBJIEHO JIOTOBOPOM.
CrenoBatesibHO, 1O OOIIEMY MpPaBIITy yYOBITKA (PUCK) B CBS3H
¢ rudesblo WM TIOpUel Bellly HeceT ee COOCTBEHHUK.



PO

POBHbBIN Banepuit Bnagumuposuu (p. 3 utons 1970) —
JOKTOP IOPUINYECKUX HAYK, TPOdeccop.

B 1993 r. okonumnn opuaunyeckuil pakynpretr pKyTCKOro ro-
CYIapCTBEHHOT'O YHUBEPCUTETA.

B 1996 r. zammrun KaHIMOATCKYIO JMCCEPTAlMI0 Ha Te-
My: «DeHOMeH TMpeanpUHUMaTeIbCTBA B IPakIaHCKOM IpaBe»,
B 2000 1. — IOKTOpCKYyIO0 auccepranuio Ha Temy: «[IpoOnembl
€/IMHCTBA POCCUICKOIO YaCTHOTO MpaBay.

Paboraer Ha opuanueckom akynprete VpKyTckoro rocy-
napctBeHHoro yHuBepcutera. B 2001 r. u30paH 3aBeayomuym
Kadepor rpaskJaHCKoro rpasa. B HacTosiiee Bpems — rpodec-
cop kadenpsl rpaxaaHckoro npasa KOpuandeckoro nHCTUTYTA
W pKyTCKOro rocy1apcTBeHHOTO YHUBEPCUTETA.

Ccpepa nHayunwvix unmepecos: OCHOBHbIE MPOOJIEMBI I'PaXIaH-
CKOro (4aCTHOro) Ipasa.

ABTOp aBTOpOoM Oosiee 60 HaydHBIX MyOMUKAUi. OcHOGHbIE
HayuHvle mpyovl: «KOHKYypeHIIUsl UICKOB B POCCUUCKOM Tpaxk-
JAHCKOM TIpaBe (TeopeThyeckue MpoOaeMbl 3alUThl TpaskaaH-
ckux mnpaB)» (Upkyrck, 1997); «IloHATHE M TIpU3HAKU MpeE-
NPUHUMATESICKON JIEATEBHOCTH (IPakJaHCKO-IIPaBOBOM ac-
nekr)» (Mpkytck, 1998); «[IpobneMsl eaAnHCTBA POCCHUIICKOTO
yacTHoro npasa» (Mpkyrck, 1999); «MHauBuyansHOe U pomo-
BO€ B IpaxjaHckom mpaBe» (Mpkyrtck, 2001, B coaBr.); «M1H-



JIUBUIYyaJlbHOE W POAOBOE B TpakaaHCKoM mpaBe» (M.,2004,
B C0aBT.); «O0Obvaii B yacTHOM TipaBe» (Mpkytck, 2004); «Jlo-
TOBOPBl KOHCEHCYaJIbHble U peasibHble B I'PaXKJIaHCKOM IMpaBe
(M.,2004, B coaBr.).

ITH. T. 4. C. 427 — 428.

POJACTBO - cBs3b Mexay JI0AbMH, OCHOBaHHAsI Ha TIPO-
UCXOXJEHHSAX OIHOrO JIMIA OT APYroro Wid OT OOIIEro mpej-
Ka. JInHuS poscTBa, paccMaTprBaeMasl Mo HarpaBJIEHUIO OT TO-
TOMKa K TMpelKy (BHYK, ChIH, OTEll, JIe/), HA3bIBAETCSl BOCXOMsI-
1Iel, MO0 HaIPaBJIEHUIO OT MpeAKa K MOTOMKY (Jefl, OTell, ChiH,
BHYK) — HUCXOJsA1lIeN. POICTBO MexX 1y JTMIIaMu, TPOUCXOSIIN-
MU OT O0IIero mpeaka (Mexay OpaTbsMU U CECTpaMH, MEXIY
JsAed M IJIeMSTHHUKOM | T.I1.), Ha3biBaeTcsl OOKOBBIM. BpaThbs
U CECTpPbI, MPOUCXOMAIIUE OT OJHUX U TeX ke POoAUTeNiel, Ha-
3bIBAIOTCS MMOJIHOPOIHBIMU. BpaThsi U cecTpbl, MPOUCXOSIIME
OT OJTHOTO OTIIA M Pa3HBIX MAaTEPEU UM OT OJIHOM MaTepu U pas3-
HBIX OTIIOB, UMEHYIOTCSI HEMIOJTHOPOIHBIMU (B MEPBOM CIydae —
€/IMHOKPOBHBIMHU, BO BTOPOM — €IUHOYTPOOHBIMHM). Bim3ocTh
POJACTBA OMpENEsieTCs] CTENEeHsIMU; B OCHOBE MCUYMCIICHUS CTe-
TIEHEeN POACTBA JIEKUT MPUHIUI — «CKOJIBKO POXJICHHUM, CTOMb-
KO U CTENIeHen» (HaIpuMep, MEKAY JEIOM YU BHYKOM CyLIECTBY-
€T BTOpasi CTeNeHb POACTBA, T.K. /i BOBHUKHOBEHUs POACTBA
HEoOX0oIUMO OBLJIO POXKIEHUE ChIHA (OTIA) U BHYKA).

POJKJIECTBEHCKHNI Hukoaaii ®exoposny (1802 —



27 suBaps 1872) — opnuHapHbIl TIpopeccop, UcCeoBaTelNb
po0IeM MPaBOBOM HAYKH.

B 1823 r. okoHumsn [7aBHBIM NEeJaroriyecKUid MHCTUTYT.
B 1836 r. npeacrapisl Ha 3alUTY JOKTOPCKYIO AUCCEPTALIUAIO
Ha Temy: «PaccyxeHre o Mepax mpaBUTEIbCTBA K COXPAHEHUIO
JKU3HU U 31PaBUsI HAPOIA».

B 1838 r. B Cankr-IlerepOyprckoM yHuUBEpCUTETE 3allATHIL
JOKTOPCKYIO IMCCEPTALIMIO 10 CIEMAIbHOCTU TPaXJAHCKHE 3a-
KOHBI Ha TeMy: «/IcTopuyeckoe U3/10KeHUe PyCCKOTo 3aKOHOAA-
TEJIbCTBA O HACJIE/ICTBE».

C 1823 r. Ben npenogaBarebCKylo JesATeNbHOCTh. B 1842 —
1853 rr. — opnuHapHbiii Tipocpeccop Cankt-IlerepOyprckoro
yYHUBEpcHUTETa. YuTas JIEKIIMM TaKke B biaropoqHoM nmaHcuoHe
Yuusepcurera.

OcnoBHble Tpyasl: «KpaTkoe pykoBoacTBo K Jioruke» (CIIb.,
1826; 1836; 1838; 1844); «Pumckoe rpaxkgaHcKkoe MpaBo, U3-
JoxkeHHoe 1o Makkenpaeio». T. 1—2. (CIIo., 1829—1830);
«OCHOBaHMS TOCYJapCTBEHHOTO OJaroyCTpOWCTBa C TIPUMEHe-
HueM K Poccuiickum 3akoHam» (CII6., 1840); «PaccyxieHue
O BJIMSIHUM T'PEKO-PUMCKOrO IpaBa Ha POCCUMCKHUE TpaJaH-
ckue 3akoHb» (CII6., 1843); «O603peHre BHENIHEN HUCTOPUM
PYCCKOTO 3aKOHOIATEIbCTBA, C MPEABAPUTEIbHBIM H3JI0KEHU-
eM OoOIIero MoHATUS O paszeieHun 3akoHoBeneHus» (CIIO.,
1848); «3akoHbI rocyIapcTBEHHOro OnaroycTporcrsa u Oma-
rounHust» (CII6., 1848); «PykoBoacTBOo kK Poccmiickum 3ako-
Ham» (CII6., 1848;1849; 1850; 1851; 1854); «PykoBoacTBO



K BoeHHBIM 3akoHaM» (CII0., 1853); «HUMKIIONEINSA 3aKOHO-
Benenus» (CIIO., 1863).

H. ®. Poxk/iecTBeHCKMIA ObLT MTPeACTaBUTEIEM IOPUIMUECKO-
ro MO3UTUBU3MA, Pa3IEIseMOro 3HAYUUTEIbHON YaCThI0 POCCUI-
CKHUX IIPABOBE/IOB, ¥ AOCTATOYHO MOJIHO U3JI0KUII CYTh ITOM J0K-
TPUHBI B Pad0OTe «DHIMKJIONEIUs 3aKOHOBeeHUs». [‘ocynap-
CTBO TIOHMMAJIOCh MM KakK COI03 JIIOAEH, CBA3aHHBIX CEMEHHBI-
MU, POJOBBIMU M OOINECTBEHHBIMU OTHOIICHUSAMHU M KUBYIIIMX
Ha U3BECTHOM ITPOCTPAHCTBE MO/ yIIpaBIeHUEeM BEPXOBHOM BJa-
ctu. [IpaBo xe npeacTaBisyioch UM B BUJIE COBOKYITHOCTH 3aKO-
HOB, JICUCTBOBABIIIMX WJIU JICUCTBYIOIIMX B U3BECTHOM rocyaap-
crBe. [Ipu3HaBan qBa KCTOYHMKA TTpaBa: 0ObIYad HApOJA U 3aKO-
HbI, U3JIaHHBIE BEPXOBHOM BJIACTHIO rOCYIapCTBa.

II1. T. 20. C. 389 — 390.

POJKJIECTBEHCKHM Anekceii Angpeesny (1869) —
MarucTp, MpHUBAT-IOIEHT, UCCIEA0BATeNlb MPOOIEM MPABOBOM
HayKU.

B 1913 r. B MOCKOBCKOM YHUBEPCHUTETE 3alIUTUII MAarUCTEP-
CKYI0 AMCCEPTALMIO IO CIEUUATbHOCTH TOCYAAPCTBEHHOE Ipa-
BO Ha TeMy: «Teopusi cyObeKTUBHBIX MyOMMYHBIX mpaB. Kputu-
KO-CUCTEMaTHUYECKOE MCCIIEIOBAHUE.

C 1909 r. — npuBart-a011eHT MOCKOBCKOrO yHUBEpcUTeTa. Ben
CEMHMHAp 10 UCTOPUU PUMCKOIO IpaBa, & TAKKE TOMOJTHUTEb-
HBII KYpPC «MECTHOE camoyIipaByieHre». OTHOBPEMEHHO Mpero-
JaBaj OOIIyI0 TEOPHIO MpaBa Ha BBICIIMX KEHCKUX IOpUaMUe-



CKMX Kypcax B MOCKBe.

Cdepy Hayunbix uHTEpECcOB A. A. POXI€CTBEHCKOrO COCTaB-
JISTA TTPOOJIEMBI TOCYIAPCTBEHHOT'O MPaBa U TEOPUH TPaBa.

Ony6nukoBas: «O0riee yuyeHue o rocyaapctBe. KoHcrekT
Kypca Jekimii» (M., 1909); «O6mmas Teopus npasa. Kypc yek-
min» (M., 1909); «OcHoBbl 0011el Teopun npaBa» (M., 1909;
1912); «[IBa sTiona. Yto Takoe Tak Ha3blBAEMOE MEXIyHAPO[I-
Hoe yacTHoe npaBo? [Touemy mMbl BUugum npsimo?» (M., 1916);
«lOpunnueckas npupona Manudecra 17 okradps 1905 roaa.
Kpuruko-cucremusii ouepk» (SApocnasns, 1916); «Onna nmm
e manatei?» (M., 1917); «OcHOBBI OOIIEro y4eHUsl O Ipa-
Be U rocygapcre» (Apocnasib, 1917); «OnsIT TEOpUM yupeau-
TeJbHOrO codpanus» (M., 1917); «IlonoxkeHue TpeTbero cociio-
BuA B rocynapcrse Ilnarona» (SIpocnasie, 1919).

A. A. PoxInecTBEeHCKUN ABIJICA CTOMKUM U TIOC/IEN0BATED-
HBIM TPEJICTABUTENIEM MO3UTUBUCTCKOM HIKOJBI IPaBa, MOHU-
MaBIIIUM TPABO KaK BHEIHe 00s3aTebHOe MPABUIIO, TapaHTH-
POBaHHOE BJIACTHIO M OOIIECTBOM U pasrpaHUuuBampInee cde-
pbl B3aUMHBIX OTHOHIeHHWH mofed. [lo ero MHeHuIo, pUIU-
YecKoe MO3HaHUE MPaBa HEM30EKHO SIBJISIETCS] OJHOCTOPOHHUM
U JIOTMaTUYECKUM, MTOCKOJIbKY 3a/1a4ya MPaBOBOM HAYKU CBOJUT-
¢ K U3YYEHHMIO JICUCTBYIOIIUX B KOHKPETHOM rOCyJapCTBE HOPM
npaBa Ha ONpeJIeIEHHON KYJIbTYPHOUM CTYTICHU Pa3BUTHsI OOIIe-
crBa. [IpaBo MOXET U3y4aThCs TaKKE UCTOPUIECKUM WJIU COLIUO-
JIOTUYECKMM METOIOM, HO 3TH METO/Ibl UTPAIOT B HAYYHOM IIO-
3HAHUU ITPaBa BCIIOMOTaTeIbHYIO, JOMOJTHUTEBHYIO POJIb K JI0T-



MaTU4eCKOMY METOY KaK OCHOBHOMY METO/ly IIPaBOBOM HAYKH.
Co00pa3HO 3TOMY METOAy IOpHIMYECKOe TIO3HAHNE HOCUT BCE-
LIEJIO SMIIMPUYECKUI XapaKTEP U CBOAUTCA K aHAJIM3Y U CUHTE3Y
SMIIMPUYECKU JTAHHOTO I0PUINYECKOr0 MaTepuala.



Konen 03HaKOMUTEJLHOI'O
¢dparmenra.

Tekct npenocraBieH OO0 «JIutPec».

[IpounTaiiTe STy KHUTY LIEJIMKOM, KYIIUB TOJIHYIO JIETATbHYIO
Bepcuio Ha JIutPec.

Be3ormacHo oriaTuTh KHATY MOKHO OaHKOBCKOH KapToit Visa,
MasterCard, Maestro, co cuyera MOOMJIBHOTO TesiehOHa, C TiIa-
Te)KHOro TepMmuHaia, B cajoHe MTC wmm Cesa3HoOHM, uepe3
PayPal, WebMoney, Aunexc./lensru, QIWI Komenek, 60Hyc-
HBIMU KapTaMu WK APYTUM YI0OHBIM Bam crioco6om.
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