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BBenenne

VYuebHoe nocodue 1o «PrmMckoMy rpaBy» HOATOTOBJIEHO B COOTBETCTBUU C MPOrPaMMON BbIC-
1ero mMpogeCCHOHAIBHOTO 00pa30BaHUsl IO CHEHATbHOCTU «IOPUCTIPYAEHIIUs», C YIITyOJIeHHBIM
M3y4YeHUEM TeOPETUIECKUX TOJIOKEHUI 10 Hanbosiee BaKHBIM TeMaM y4eOHOM JUCITUIUIMHBI «PUM-
CKOE€ IpaBO».

PumMckoe mpaBo, BOIIPOCH €r0 Pa3BUTHS U PEIENIUU — MPeAMET 0COO0ro MHTepeca MHOTHX
MOKOJIEHUH UCTOPUKOB U I0PUCTOB. PUMCKOE MpaBo MpoJ0KUIIO CBOKO IOPUANYECKYIO KU3Hb U MTOCTIE
rudesi MOPOIUBIIETro ero rocynapcrsa. CBUICTETLCTBOM TOMY CIIYKHT peuentyiust PUMCKOTO TIpaBa,
BOCIpUsATHE (3aMMCTBOBAHUS) IPYTMMU rocyaapcTBaMu (heoiaibHOro M OypKya3HOTO THIIA.

PumMckoe mpaBo ObUIO TMOJIOKEHO W B OCHOBE I'epMaHCKOro, (hpaHITy3CKOTO TPaskJIaHCKOTO
KOJIEKCA, a B MOCJIEAYIOIIEM U POCCUICKOTO I'PaKAAHCKOTO 3aKOHOAATEIbCTBA.

Menee Bcero 3710 BiIMsiHUE cKazanioch B Poccun. OripeneneHHoe coeJMHEHNe CaMOOBITHBIX pycC-
CKUX IOPUIUYECKUX MOCTPOEHUI C PUMCKMMU YaCTHOIPABOBBIMU KOHCTPYKIIMSIMHM HAOMIOAANIOCHh B
Crone 3akoHoB Poccuiickoit Imnepun Criepanckoro. B ropa3no Gosnbliieil cTeneHu Takoe BIUsiHIE
aaeT o cebe 3HaTh B MpOEKTax rpaxaaHckux ynoxeHud 1903 u 1905 ronos. B nepuon passutus
CoBeTckoro rocyapcTpa oOpalleHust K puMCKOMY YacTHOMY IIPaBy MPAKTUYECKU HE HaOJI01aI0Ch,
B.N. Jlenun B 20-x rr. XX B. yKa3bIBaJl, 4TO: «Mbl HUYETO «4aCTHOIO» HE MPU3HAEM, JJIs1 HAC BCE B
00JIacTH XO35UCTBA €CTh IyOIMYHO-TIPABOBOE, a He YacTHOe». OOOCHOBBIBAasI HEOOXOIUMOCTh BMe-
maresnbeTBa COBETCKOro rocyaapcrBa B cpepy rpakAaHCKO-TIPABOBBIX OTHOIIEHUM, OH BbIIBUHYII
TpeboBanue: «[IpuMeHsTh He CBOJ PUMCKOTO IpaBa K rPakJIaHCKUM I[PABOOTHOIIEHUSIM, a HaIlle
PEBOJIOLIMOHHOE TTPABOCO3HAHME !

CraHoB/IeHHe TTPABOBOIO rOCy/1apcTBa U MPOBEAEHUE MPaBOBOM peOpMbl HEBO3ZMOKHO Oe3
OCBOEHHsI OOIIIeYeIOBEYECKUX IIEHHOCTEH, CYIIEeCTBEHHOW YacTbhlo KOTOPBIX SIBJISIETCSI PUMCKOE
npaBo. B cBA3M ¢ 3TUM 3HAYMMOCTb PUMCKOI'O MPaBa B HACTOSAIIEE BPEMS OIPEIEIISIeTCS €ro MoJie3-
HOCTBIO TSI OPUANIECKOro 0Opa3oBaHusl. KakIblil IOpUCT JOJIKEH UMETh MPeICTaBIeHne 00 ypOBHE
3HAHUM PUMCKHX IOPUCTOB M O TOM MHCTPYMEHTAPHUH, KOTOPbI OHU UCIIOIb30BAJIN.

JlesiTeIbHOCTH I0pUCTa B 00IIECTBE TPeOyeT IMMUPOKOro 1 rTyOOKOro MOHUMaHUSI OOIIEeH KyJlb-
Typsl. BBy 3TOr0, 3HaU€HNE PUMCKOI'O IpaBa B COBPEMEHHBIX YCJIOBUSAX OTHIOAb HE YMEHBIIUIIOCH
OT TOTO, YTO YTPATUJIO HEMOCPEACTBEHHOE JIEUCTBHE U MpUMeHUMocTh. Kak u npexae, oHO npea-
CTaBJIsIeT cOOOM IEHHOCTD TSI MPO(eCCHOHAILHOTO 00pPa30BaHUsI COBPEMEHHOTO IOPHCTA, a TaKKe
TS TIOBBIIIIEHU s 001Ier 0Opa30BaHHOCTH U PacIIMPEHUs KPyro3opa.

IOpuct yuntcs Kputuyecku MbICIUTb. MHOTHE MOHATHUSA U TEPMUHBI, YKOPEHUBILKECS B I0pU-
JOUYECKON TEOPUH U MPAKTUKE, MOTYT ObITh HAWTYUIIIMM 0Opa30M YCBOEHBI JIMIIIb TIPY U3YyUEHUN UX
y CaMoro UCTOYHHUKA UX 00pa30BaHUs (HApuMep, TaKUX Kak PeCTUTYIIMSI, LIECCUsl, HAC/IEICTBeHHAsI
TPAHCMUCCHUS], BUHIUKALMSA U Jp.)

Hcnonb3yemble B TeMax TEPMHUHBI HA JJATUHCKOM I3bIKE M X MEPEBOJL IPUBOAWIMCH HA OCHO-
BAHUU CJIEAYIOIINX U3AAHUN:

1) Ourectel FOctunumana. T. 1, 2, 3: nep. c nar. / ots. pea. JL.JI. Koganos. M.: Crartyc, 2011.

2) Omenbuenko O.A. Pumckoe mpaBo: y4eOHUK, 5-¢ u3j., uctp. u jgor. M.: M3n-Bo Dkcemo,
2011.

3) Pumckoe nipaBo. Yue6nuk. / ox pex. npod. U.b. Hoeunkoro u npog. M.C. Ieperepckoro.
M., 2011.

! ITyxan MBo, [Tonenak-AkiumMoBckast MupbsiHa. PrMckoe rpaBo (6a30Bblil yueOHUK) / TIOA pel. A. 10. H., mpodeccopa B.A. Tom-
cuHoBa. M. 2010. C.3.
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Tema 1
«IloHsAATHE, IPEAMET, CICTEMA PUMCKOI'0O IIPaBa»

Yueonwie sonpocor
1. IlousATHe, MpeagmMeT U cUCTeMa PUMCKOTO TpaBa.
2. VICTOYHMKY pUMCKOT'0 YacTHOTO IpaBa.

I'aoccapuii k meme

1. ager publicus — oOrHHBIE (MTyOIMYHbIE) 3eMJTH;

2. civitas — TOCyapcTBO-TOPOL;

3. definitiones — onpeneneHus;

4. honores — TIoueTHas TOKHOCTD;

5. hostes — ayxecTpaHLbl, Bpary; 0. ins gentium — IpaBo HApOJOB. 7. institutiones — AHCTUTYLIUH;
8. interpretatio iuris — TOJTKOBaHUE NIPABA;

9. ius civile (jus Quiritium) — JpeBHEE NTPABO PUMCKUX T'pakaH, IPaxJaHCKOE IIPaBo;

10. ius praetorium uau honorarium — NPETOPCKOE MPABO;

11. ius privatum — yactHoe nipaBo; 12. ius publicum — nyonu4Hoe paBo;

13. ius respondendi — kxoMMeHTapuu;

14. jus Quiritium, no3aHee — ius civile — IpeBHEE NPaBO PUMCKUX I'PakaH, IPakJaHCKOE ITPaBO;
15. mores maiorum (ius non scriptum) — NpeBHUNA OObIYAN;

16. pater familias — otell ceMelCTBa, JOMOBJIA/IbIKA;

17. pax Romana — pumckun mup; 18. plebiscita (leges) — 3aKOHBI;

19. populus — napognoe coodpanue; 20. praescriptio — HaJIKCh;

21. regulae — psin IOPUINIECKUX TTPABUIT;

22. responsa — OTBETHI;

23. responsa prudentium — OTBETbI IOPUCTOB;

24. rogatio legis — NPOEKT 3aKOHA; 25. Sanctio — CAHKLUA.

1. IlonsaTHe, MpEIMET U CHCTEMAa PUMCKOro MpaBa

B Hacrosiiee BpeMst B IOpHIMUECKON HayKe HET eMHOTO OOMIETTPU3HAHHOTO TIOHUMAaHUSI TOTO,
YTO €CTh «PUMCKOE MPaBO». B pa3Hbie 3M0XU ero I0pUCThl AaBaJIM pa3Hble ONpeaesieHusl, B TOM Yuce,
KaK B IIMPOKOM €ro MOHUMaHWU, TaK U B Y3KOM €ero cMmbicie. B mporecce cBoero pa3BUTHsI PUMCKOE
MPaBO Pa3BUBAJIOCH MOCJIEAOBATENHLHO C YUETOM MpeoOpa3oBaHUid, KOTOpPbIe BHOCKIIA KU3Hb CAMOTO
Pumckoro rocynapcrsa.

Tak puMcKoe MpaBo MPOIILIO HECKOIBKO ITAMOB:

1. Opesuenmmii (VI B. — cepenuna 111 B. 10 H. 3.)

2. Knaccnueckun (cepenuna Il B. 10 H. 3. — koHen III B. H. 3.) 3. IlocTknaccnueckun (IV—
VIBB. H.3.)

Kakue xe xapakTepHble 4YepThl UMEJIO PUMCKOE MTPAaBO Ha KaXIOM STare CBOero pa3BUTHs?

Jpesneriviuii sman:

— HEpa3BUTOCTb M MIPOCTOTA OCHOBHBIX MTPABOBBIX HHCTUTYTOB, KOTOPHIE B CBOIO 0Yepeb ObUIN
TECHO MEPEIUIETEHBI C PEJIUTUEN;

— CPaBHUTEJILHO MeJIJIEHHO MPOUCXOIMITA U3MEHEHHUSI B 0OJIACTH IPaBa, TaK KaK ObLIO CJMIITKOM
BEJIMKO BJIMSIHUE PEJIUTUU;

— Ka3yaJIbHOCTh HOPM (HEBBICOKas CTETeHb 0000IIeHHS);
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— OTCYTCTBHUE OOIIMX MPABUJ MOBEAEHM S, PUTOTHBIX JJIs1 OOJMBIIMHCTBA CXOTHBIX CUTYALHH,
MIPaBO BO3HUKAJIO M3 KOHKPETHBIX CyIeOHBIX PeIIeHHH, 3anpelnas Wi MpeJuchiBasi TO WIM UHOE
OIpeJeJICHHOE JIeIICTBUE, HE OXBaThIBask BCEIO Kpyra OIHOPOJAHBIX OTHOIIEHW, U cdepa IeicTBUS
npasa ObUIa CPAaBHUTEINIBHO Y3KOM.

VKazaHHbIE YepThl PUMCKOIO IIpaBa OTPA3UJIMCh U HA €r0 UCTOUYHUKAX, CPEIy KOTOPBIX Ipe-
MMYIIECTBEHHOE 3HAUCHUE NMeJN OObIuau.

Kaaccuueckuii sman:

— 3aKpervieHre a0COMIOTHOTO MpaBa YaCTHOW COOCTBEHHOCTH, B TOM YHCIIe Ha padoB;

— B 3TOT MepHOJl pa3BUBAETCS CHCTEMa MPETOPCKOro MpaBa, KOTopasi MoJIHee OTBevasia Tpe-
OOBaHMSAM TOBAPHOTO MPOW3BOIACTBA. VIMEHHO B MPETOPCKOM IPaBe BBICOKOTO YPOBHS JOCTHUTAIOT
OT/IeJIbHbIE UHCTUTYTHI U MIOHSTHUS TPAKAAHCKOTO TIPaBa;

— Ha JJAHHOM 3Tarte UMeI0T OCHOBOU HE PeTUTMO3HBIC TPAJAUIIUHU U 00BIYaH, & PAIIMOHATA3ATOP-
CKO€ MUPOBO33pEHHUE U YUEHHE O eCTeCTBEHHOM IpaBe. I'peueckas punocodusi moMoria puMcKuM
IOpUCTaM MPHUIATh TIPABY JIOTUIECKYIO IMOCIIe0BATEIbHOCTh, OCBOOOAUTHLCS OT PEIUTHO3HON 00psI-
HOCTH, CHMBOJIMKH Y TIPUOOPECTH BIOJIHE CBETCKHI XapaKTep;

— CBOKCTBEHEH BBICOKHI YPOBEHb TEXHUKU BBIPAKEHUs OOIIUX HOPM TIOBE/ICHHS, TOUHOCTDb
bopmyrpoBOK, 000CHOBAaHHOCTH pellieHrid. MHOTve paBOBbie HOPMbI M CEHTEHIIUN I0PUCTOB TIPH-
oOpenu xapaktep adpopusmoB. Harprimep: «3HaTh 3aKOHBI — HE 3HAYUT JIEPXKAThCS 32 UX CJIOBA, HO
MOHUMATh UX CWIy U 3HaueHue» (A. 1, 3, 17); «HenpaBuIbHO JaBaTh OTBETHI, KOHCYJIbTALMN WU
pemars Aejo, uMesl B BUJIy He BeCh 3aKOH, a TOJIBKO KaKyl-HUOyIb ero yacte» (1. 1, 3, 24) u ap.?
[Momo6HBIe ahOpU3MBI OBLITH IIUPOKO MPEICTABIICHBI B OCOOBIX COOPHHUKAX, KOTOPBIE UCTIO30BATUCH
B YYEOHBIX HEJISIX.

Ha ucToyHMKY prMCKOTO TMpaBa pejiurus U JpeBHUE 0ObIYau ykKe OKa3hIBAIOT OrpaHUYCHHOE
BJIMSTHUE.

OrpomHoe BJIMSIHME Ha PUMCKOE MPaBO OKa3ajio YYeHHEe O eCTECTBEHHOM IipaBe. EcrecTBen-
HOE€ TIPaBO MOHUMAJIOCh IOPUCTAMU KaK TO, YTO COOTBETCTBYET €CTECTBEHHOMY pa3ymy W SIBJISIETCS
HA4aJIoM HPaBCTBEHHOCTH U CIPABEIJIUBOCTH.

B cooTBeTCTBUM C €CTECTBEHHBIM ITPABOM BCe JIIOAM PABHBI M POKAAIOTCS cBOOOTHBIME. Herto-
CPEACTBEHHO U3 MIPUHIIMIIA CITPABE/TMBOCTH BHIBOAUIOCH PABEHCTBO PUMCKHUX I'PaXk/iaH repe 3aKo-
HOM. KOoHeuHO, ecTeCTBeHHOE MPaBO HAXOAWJIOCH B SIBHOM MPOTUBOPEUUH C MPOM3BOJIOM UMITEpa-
TOPCKOW BJIACTH, IPAKIAHCKUX U BOEHHBIX YAHOBHUKOB.

Iocmrnaccuueckuti sman:

— BOILIOTWJI B Ce0s1 OCHOBHBIC Pe3yJIbTaThl ITPE/IIIECTBYIONIEr0 Pa3BUTHS IPaBa;

— COBEPIICHCTBYETCS I0PUIMUYECKO-TEXHUYECKOEe COCTOSTHHE ITPaBa, MOBBIIIACTCS TeopeThye-
CKHI1 yPOBEHb €ro pa3padOTKH;

— HaOMIOIaeTCs ¥ OTpULIATeSIbHAS TeH/ICHIINSI — YIIPOYHEHUE COCJIOBHOTO JICTICHNU ST HACeICHNUST;

— 3HAYMTEJIbHBIM (DAKTOM pa3BUTH MpaBa CTajla CUCTeMaTH3alHs B 3aKoHoaaTesbeTe 0ctu-
HHaHa.

HpOI/ICXO)IHT CYHIECTBCHHBIC UBMECHCHUSA B KPYI€ UICTOYHHUKOB IIpaBa. N3 nx umcna uckioya-
I0TCSI TIOCTAQHOBJIGHUSI HAPOAHBIX COOpaHUid. BaskHEHIIIMM MCTOYHUKOM IpaBa CTAaHOBSITCS MMIlepa-
TOPCKHE PaCHIOPSIKEHUS U YKa3bl.

TakoBBI OCHOBHBIE XAPAaKTEPHBIC YEPTHI PUMCKOTI'O ITpaBa Ha COOTBETCTBYIOIIMX STAllaX pa3BU-
THA.

B Pume eme B apeBHHE BpeMeHa pa3siMyajIvch ABE OTPACIH IpaBa — IyOIMYHOE W YacTHOE
npaBo. Kiacciueckoe pasrpannyeHue, nepele/iiee B CJeAyIomre BeKa, 1al PUMCKHUI I0pUCT Yiib-

% Iur. Jurectst FOctuumana. T. 1./ ots. pen. JLJI. Koganos. M., 2011. C. 34, 45, 67, 78.
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nuaH: «[lyOnmaHOe MpaBo ecTh T0, KOTOPOE OTHOCUTCS K MOJNOKEHUIO PUMCKOTO TOCYIapCTBa; YacT-
HOE, KOTOpOe OTHOCHTCS K TOJIb3€ OT/ICJIBHBIX JIUI»>. B OCHOBE JJaHHOTO OIpeesIeHus JISKUT pas-
JIMYKe B OXpaHsEMbIX ITPAaBOM MHTEpecax.

I1ybauurnoe npaso — 3T0 HOPMBI TIPaBa, KOTOPbIE HEMOCPEICTBEHHO OXPAHSIOT MHTEPECHI TOCY-
JapcTBa 1 ONPeeNIsIioT MPaBOBOE TMOJIOKEHUE €ro OPraHoB.

Yacmmnoe npaso — 3T0 HOPMBI TTpaBa, 3AIIUIIAIINE UHTEPECH! OTAEIBHOIO JIMIA B €r0 B3au-
MOOTHOIIIEHUSIX C APYTUMH JTIOAbMH.

[Mpuctynas K M3y4eHUIO PUMCKOTO YaCTHOTO TpaBa, OMpeeuM, YTO MPeAMEeTOM PUMCKO20
UACMHO20 NPABA SBASIIOMCSL BANCHELUIE UHCIMUMYMbL UMYUECBEHHO20 NPasda, a 8 C8sI3U C HUMU
makaice cemelinozo npasa. K auciy Takux MpaBOBbIX MHCTUTYTOB OTHOCSITCSL: TTPaBO COOCTBEHHOCTH,
00s13aTeJILCTBEHHOE TPABO, HACIIEACTBEHHOE MPABO U T. TI.

Cdepa neiictBust yacTHOTO rpaBa B Pume Obla BecbMa mupoka. ['pak1aHCKO-TIpaBOBBIMU CUH-
TaJIUCh HEKOTOPBIE OTHOIIIEHUSI, KOTOPble K HUM He oTHOcuuch. Hanmpumep, kpaxa (¢pyprym) pac-
CMaTpHBAJIaCh KaK YaCTHBIN JEJIMKT, a HE KaK YrOJOBHOE MPECTYyIJICHHE.

B cuity ocobeHHOCTE ICTOPHUECKOTO Pa3BUTHSI B COCTABE PUMCKOTO IpaBa pa3inyaliv OTAE/b-
HBIE CUCTEMBI. DTU CUCTEMbI BOHUKJIA HE OMHOBPEMEHHO, a CKJIaJbIBATIMCh MOCIEIOBATEIbHO OHA
3a IPyrou.

JlpeBHeiiliee pUMCKOE TIPAaBO HAa3bIBATIOCh KEUPUMCKUM NPABOM TIO UMEHH JPEBHEHIIIETO T1ie-
MEHU KBUPHUTOB. DTa CHUCTEMa MpaBa MO3/Hee MOMy4yWia Ha3BaHUE uusuavbHozo npasa (ins civile).
L{uBrIBHOE MPABO MOAYEPKUBAIO CTPOTO HAIIMOHAIBHBIN XapaKTep MpaBa PUMCKOTO I'pakJaHWHA,
npaBa rocynapcrsa. LIMBIIIBHBIM MTPaBOM CUMTAJIACH 3aKpEIVIeHHAs] 3aKOHAMU Y3KO HaIlIOHAJIbHAS
CHCTEMa YacTHOro mpasa. [Ipu 3TOM IMBUIIBHOE MPaBO MPHU3HABAIO B KAKOW-TO Mepe CyOBEKTOM
MpaBa He TOJBKO PUMCKOTO I'pakJaHWHA, HO M MHOIUIEMEHHMKA, 0€3 Yero HeMbICIMMON Obuia Obl
TOPTOBJISL.

Hapsiny ¢ crcteMoi IMBIIIBHOTO MTpaBa MOCTENEHHO CIIOKIIACH ApyTrasi CUCTeMa MpaBa — npe-
mopckoe npaeo (ins praetoriupe). [IpeanocbutkaMu BOSHUKHOBEHU I TON CUCTEMBI ITPaBa SIBJISUIUCH:

— pa3BUTHE SKOHOMUKH;

— pocT paboBIaICHUS;

— COCpelIOTOYeHHE B pyKax TOCIOACTBYIONIEH BEPXYIIKU PaOOBIIAIeTbuYecKoro Kiacca Topro-
BOTO M POCTOBIIMYECKOTO KaIlUTaIa U KPYITHOU 3eMeJIbHON COOCTBEHHOCTH.

HoBsle conmaibHO-9KOHOMHYECKHE YCIOBUS IEIaIH CYLIECTBYIONINE TOCTAHOBICHU S IIMBUITb-
HOT'O TIpaBa HeJOCTATOYHBIMH, TIOSIBUJIACH peajibHask HEOOXOAUMOCTD MX MOTIOHEHUS U 1ake OOHOB-
JeHusi. Dta padoTa Jeria Ha cyIeOHbIX MarucTpaToB, ITIaBHBIM 00pa3oM Ha rpeTopos. [lytem u3na-
HUS TIPETOPaMU SVKTOB (U3BEICHUM, MPEITUCAHMI) ObLT pa3padoTaH psiji IPABOBBIX HHCTUTYTOB.

Takum 0Opa3oM, napasienbHO IMBIIIBHOMY TIPaBy CO3/1aBaJIach CUCTEMa MPETOPCKOro Mpasa.
Jlyasu3m HUBUIIBHOTO M MPETOPCKOTO TpaBa ObUT JOBOJIBHO JJIMTEBHBIM SIBJIEHHEM, HO 3aTeM MOCTe-
TMIEHHO TPOU30IIUIO UX CIHSHHUE.

Hapsimy ¢ 1MBMIBHBIM M TIPETOPCKMM TIPaBOM CYIIECTBOBaja €Ille OJHAa CHUCTeMa IpaBa.
[{uBrIBHOE TIPABO, KaK MBI 3HAEM, PUMEHSIIOCH TOJBKO K PUMCKUM TpakaaHam. OIHAKO ¢ pa3Bu-
THEM TIPOM3BOJICTBA U OOMEHa, pacIIipeHueM TOProBoro 000poTa BO3HUKJIA HEOOXOOUMOCTD IPH-
3HAHWSI OCHOBHBIX YaCTHBIX TPaB — IMpaBa COOCTBEHHOCTH, MTPaBa 3aKJII0YEHH s JOTOBOPOB U T. 1. U 32
HE PUMCKHMMHU TIpaskiaHamu. Ha 3Toii movBe couiach cucteMa rpasa, KoTopast Mojyqnia Ha3BaHue
npaeo Hapoooe (ins gentium).

K moHsTHIO MpaBa HAPOIOB OTHOCUJIOCH JIPEBHEE MPABO, PETyJIMPOBABIIEe JOTOBOPbl PUMIISH
C MHOCTPAaHHBIMHU OOIIMHAMH MO YCTAaHOBJICHUIO B3aMMHOTO ITpaBa Ha BCTYyIUIEHHE B Opak U mpasa
TOPTOBJIH.

3 Omenbuenxo O.A. Pumckoe npaBo. YueOHUK. 5-e u3g., ucnp. u gon. M., U3n-Bo Dkemo. 2011. C.9.
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3aTeM K HeMy OTHOCHJIOCh OOBIYHOE TIPABO, MPUMEHSIBIIIEECS B MPAKTUKE TOPrOBBIX OTHOIIIE-
Huit. C pacrpocTpaHeHMeM PUMCKOTO TOCIIOZICTBA Ha MPOBUHIIMH, MPABO HAPOJOB 3aUMCTBOBAJIO
TOProBbIC MHCTUTYTHI PA3JIMYHBIX JacTen HUMIICPHUU.

B mpoTHBOMONOXHOCTh IMBUIIBHOMY IpaBy, CTporo (hopMajbHOMY M MAaJIONOIBHKHOMY,
MPaBO HAPOIOB OBICTpee MPHUCHOCAOIMBALTCS K pa3BUBAOIIUMCs NoTpeOHOCTsM. [IpaBo HapomoB,
BBIpOCHICE HA 62136 TOProBbIX OTHOH_IGHI/II./JI, B KOTOPBIX Yy4YaCTBOBAJIM U PUMJIAHE, N IPEACTABUTEIIU
APYTUX HApOJHOCTEH, SIBJISIETCS MPABOM YHHBEPCAIBHBIM, TAK KaK OHO IIPUMEHSIIOCh KO BCEM yJacT-
HUKaM TOProBOro o00poTa He3aBUCUMO OT X TPakJAHCTBA.

Heo6xommmo oTMETUTb, YTO MOCTENEHHO IIeN MPOLECC CAMSHUS [IMBUIILHOTO MpaBa U IpaBa
HapOJI0B. DTOMY IMPOIIECCY CIIOCOOCTBOBA, MPEXkIE BCEr0, MHTEPEC TOCHOACTRYIOIIEro Kacca B pas-
BUTHUM TOPTOBOTO 000POTA M YKPETUIEHUH TOPTOBBIX OTHOIIEHUH C IPYTMMH CTPAaHAMH.

PaccmarpuBast icTopruecKie CUCTEMbl PUMCKOTO YaCTHOTO TTPaBa, CJeAyeT KOCHYThCS U ecTe-
CTBEHHOTO paBa. Pumckuii opuct LiyiiepoH nepBeiM OINpeaeniI eCTeCTBEHHOE MPaBo Kak TpeboBa-
HHE MOpAJI ¥ YTBEP:KAAJ, YTO OHO MOKOUTCS Ha HEM3MEHHOM HPaBCTBEHHOM CO3HAHWU M 3aKOHE,
KOTOPBIN MPUPO/Ia BJIOKWIA B Cep/ilia BceM JoasaM. [Ipyroit puMckuii 10puct, YibluaH, MpU3HaBal,
YTO €CTECTBEHHOE MPABO PACIPOCTPaHSIETCs Aake Ha )KUBOTHBIX, TOTIA KaK MPAaBO HAPOIOB OrPaHU-
YHMBAeT CBOE JIEWCTBUE TOJIBKO JIIOAbMH.

Takum 06pa3om, paccMaTpuBasi pUMCKOE YaCTHOE MPaBo, ObLIO Obl HEBEPHBIM FTOBOPUTH O HEM
KaK O €JUHOI CUCTEME.

2. UcTOYHHNKH PHAMCKOI'o 4aCTHOI'O nmpaBa

B ropuanyeckoil iuteparype pa3aMuHbIX HAPOIOB 110 PUMCKOMY MPaBy BbIPAKEHUE «UCTOUHUK
npaBa» yMnoTpeodssieTcsi B pa3IMYHBIX CMbIC/IAX: KaK UCTOUYHHUK COIEpKaHWsI MPAaBOBBIX HOPM; Kak
dopma oOpazoBaHus (BOSHUKHOBEHMS) HOPM MpaBa; KaK UCTOUYHHUK TMTO3HAHUS MpaBa.

[pexcraBnsiercs, 4yTo NMpaBUIbHEe OyIeT OBOPUTH 00 MCTOUHMKE MpaBa Kak o (opme odpa-
30BaHM Mnpasa (UM o popMe BbpakeHHs npasa). K HCTOUHMKaM pUMCKOro 4acTHOI'O IpaBa OTHO-
cATCA:

1. O6bIuHOE TIPaBO.

2. 3aKOHBI.

3. DaukTel MarucrpaTos.

4. Otsersl I0Opucros.

Oo6b1uHOE TPaBO

OObIYHOE TIPaBO SIBJISIETCS IpeBHEMIIel hopMoii 00pa3oBaHUsI PUMCKOTO TTpaBa.

Mucruryru* KOctuHmana pasaelisuia Bce MpaBo Mo MPU3HAKY TUCBMEHHOW U YCTHON (DOPMBI
MCTOYHHUKOB. B MoC/eHon KaTeropiio MCTOYHUKOB BXOJWJI APEBHEHIINI UCTOYHUK TpaBa — OObI-
yaii. OObIYau cofiepkay B ceOe HeNrcaHble HOPMBI ITOBE/ICHH I, KOTOPbIE BBIPAOATHIBAIUCH KU3HEH-
HOW TIPAaKTUKOM.

OOblyan MPU3HABAIMCH MICTOUHUKOM IpaBa B TOM CJIydae, €l OTCYTCTBOBIN KOHKPETHBIE
TpeOoBaHus1, BRIpaKeHHBIE B pyrux popmax. OO STOM CBUIETENBCTBYIOT BHICKA3bIBAHUSI PUMCKHX
IOPHCTOB, HarpuMmep: «B Tex Jenax, B KOTOPbIX Mbl HE IMOJb3yeMCsl MUCAHBIMU 3aKOHAMH, HYKHO
COOMIOAATH TO, YTO YKA3aHO HPAaBaMU M OOBIYASMU» .

C ycureHreM 3aKOHOATEIbHOM JEesITeIbHOCTH TOCYIapCTBa OObIYail B 3HAYMTEILHOM CTENeHH
yTpaTUJI CBOE 3HAYEHHE, HO He MepecTaBasl ObITh HICTOUHUKOM I1paBa.

4 ..
Wucturynum (1at. Institutio — HacTaBeHUe) — SNeMEHTapHbIe Y4eOHNKY paBa B [IpeBHeM Pume. B nepuon npapieHus umrie-
paropa IOcTuHMaHa MHCTUTYIMU UMEJIH, KaK U JUTeCThl, CUJIy 3aKOHA.

3 Cm.: Omenbuenko O.A. OCHOBbI pumckoro mpaea. M., 2005. C. 26.
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Hapsny ¢ npesxxauM oObuaeM NOSIBUIICSI HOBBIM — CYJeOHBIN M cyaeOHast pakThka. B nepuon
I B. 10 H. 3. — III B. H. 3. 3HaYeHHe 0OBIYASI KAK KUBOTO UCTOYHMKA TpaBa ObUIo oTMeueHo KOmmanom.
OH npu3HaBai 3a 00bIYaEM TaKyIO ke CHJIy, PaBHO U OCHOBaHME, Kak M 3akoHa. FOnmaH ykasbiBa
Jaxe Ha MPU3HAKHM, KOTOpbIe 00pa3yloT 0ObIYail: JaBHee MpHMEHEHHe; MOTJYAIUBOE cCoriacue ooIme-
CTBa.

INo mepe yKkperuieHUst U pacIIMPeHust TOCYAapCTBa 00bIUAi YCTYaeT MEeCTO 3aKOHY U IPYTHM
dopmam rpaBoodpazoBanust. [Ipy 3TOM «aBTOPUTET 0OBIYAS U IOITOBPEMEHHOTO TPUMEHEHH I ITPe/-
CTaBJISIETCSl HE MAJTBIM, OJJHAKO €r0 He CJIeAyeT JOBOAUTH O TAKOTO 3HAUYeHHMsI, YTOOBI OH MPeomose-
BaJI Pa3yM WJIM 3aKOH»®.

3aKoHbI

PumMckas mpaBoBasi Ky/nbTypa cuMTana 3akoHbl (leges) ITIaBHBIM BOIUIOILEHMEM IHMCAHOTO
nipasa. [IpaBoBoe npeanvcanme Npu3HaBajJOCh B KAUECTBE 3aKOHA [TPU YCIIOBUHU, YTO OHO UCXOJUIIO OT
MMEIOIIEr0 COOTBETCTBYIOIIME MOTHOMOYHSI OpraHa, ¥ HaJiIeKaiiM o0pa3oM ObUI0 0OHAPOJOBAHO.
Tak, B [IpeBHeM Pume 3aKOHOM SIBJISJIOCH pellieHre HapogHoro coopanus. K kouiy I B. H. 3. Hapoa-
Hble COOpaHusI MepecTaay MPOBOAUTH 3aKOHBI, HECMOTPSI HA TO, YTO UX 3aKOHOAATEJbHASI BJIACTh HE
oObL1a yripa3aHeHa. [locieqHee ynoMuHaHUEe O HAPOJAHBIX COOPAHUSIX CONEPKUTCS B arPAPHOM 3aKOHE
KoHua I B. H. 3.

C I B. H. 3. u 110 cepeaunsl Il B. H. 3. OCHOBHOI (DOPMON 3aKOHOJATENBLCTBA SIBJISIICH CEHA-
TYCKOHCYJIbTBI — IIOCTAaHOBJIEHUS CEHATA.

Bo II B. H. 3. prMCcKHe I0OPHCTHI 0OOCHOBAJIHU MOJIOKEHKE, COTIACHO KOTOPOMY PUMCKHUU HApOJl
riepeziajl CBOI0 3aKOHO/IATENIbHYIO BIacTh umneparopam. K 3ToMmy BpeMeHr 3aKOHOAATEICTBO NMITe-
paTropoB MPEeBPaTUIOCh B BAXKHEUIIMI UCTOYHUK ITpaBa. KOHCTUTYIMM MMIIEpaTOpOB HE OrpaHUYM-
BaJIMCh IpeJeiaMy ropojia WK OTAEJIbHONU MPOBUHILIMM, a AEUCTBOBAJIM HAa Bcell Tepputopun Pum-
CKOro rocygapcrsa, KoHCTUTYIIMM HM31aBasIMCh B YETBIPEX OCHOBHBIX (hopMax:

1. D0uxmur —o01IMe pacropsiKeHusl, OCHOBAaHHbBIE HA BJIACTH UMIIEPATOpa. DTU PACTIOPSIKEHUS
ObLTM 00s13aTeIbHBI 17151 BCEX JOKHOCTHBIX JIMIT M TpaxJjaH. BHavase sauKThl ObLM 00s13aTeIbHBIMU
TOJIBKO TIPY XKU3HU umrepatopa. Ho yxe HauuHas co I B. H. 3. OHM HAUMHAIOT COOMIOAATHCS U €T0
IIPEeMHUKaMHU.

2. Jlekpemul — petieHus1 Mo cyneOHbIM jenaM. Ha ocHOBe 3THX pelleHni CI0kKUIach CaMOCTO-
SITeNIbHAS] UMIIEPATOPCKAsl I0PUCTIPYACHIIMS.

3. Peckpunmul — OTBETHI WJIM COBETHI UIMIIEPATOPA OT/IEJIbHBIM JILIAM WJIM MarucTparam, KOTo-
pbl€ 3aIlpalIMBaIi KOHCY/IbTALMK 110 IPAaBOBBIM BOIIPOCAM.

4. Manoamul — VIHCTPYKLIMY, aJpECOBaHHbIE IIPABUTEISAM IPOBUHIMIA IO a IMUHUCTPATUBHBIM
Y CyAeOHBIM BOIIPOCAM.

W3 3tux yetsipex opM B NEpHoOJ AOMUHATA MAHAATHl BHIXOIAT U3 YHNOTpPEeOIeHNUs], IeKPEThI
Y PECKPUIITHI UMEIOT CUJTY TOJIBKO MO KOHKPETHBIM JI€JIaM, B CBSI3U C KOTOPbIMU OHM J1aHbl. Takum
00pa3oM, OCHOBHOU (pOpMO¥ 3aKOHA SIBJISIICS UMIIEPATOPCKUN /IUKT.

3aKoH JIOMKeH ObLT COAepkKaTh OIPE/ICICHHBIE SJIEMEHTHI:

— BBEJIEHHE, KOTOPOE YKa3bIBaJI0 OOCTOSITENILCTBA U3JAHUS;

— HOpPMaTHBHOE TIPE/INMCAHNE UM TEKCT, BKJIIOYAloIIMe B ce0sl coepkaHue MpaBuiia rmoBejie-
HUS1 U YCJIOBUS €T0 IENCTBUS;

— TOCJIEICTBUS HAPYILICHUS 3aKOHA (CAaHKIIUA).

PumMckoe mnpaBo pasznvuano TUIBl 3aKOHOB. [71aBHBIM KJIacCU(PULMPYIOUIMM 3JIEMEHTOM
SIBJISUICS 3AaKJIIOYMTENIbHBINA JIEMEHT — CaHKIMS. B 3aBUCHMMOCTH OT XapakTepa caHKLIMU cpOpMHUPO-
BaJIOCh HECKOJIBKO BU/IOB 3aKOHOB, U B YACTHOCTH, 3aKOHBI HECO8EPULEHHbIE, KOTOPBIE HE CONIEPKaIN
B ce0e CaHKIIMH.

6 Tam xe.
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[Mpouenypa o6HapOIOBaHMSI HITH OITyOIMKOBAHMSI 3aKOHA CAaMbIM HETIOCPEICTBEHHBIM 00pa3oM
BJIMsIIa HAa BCTYIJIGHHUE €r0 B CHUTY. 3aKOH CUMTAJICS BCTYNMBIIMM B CHITY JIMOO C MOMEHTa ero ¢op-
MaJIBHOTO OOHAPOIOBaHMSI, JIMOO C UCTEUEHUEM BPEMEHH, JOCTATOYHOTO ISl O3HAKOMJIEHHSI C €ro
colepKaHueM Ha BCell TEPPUTOPUH, [T KOTOPOH OH Ipe/IHa3HAYEH.

Bonblnyio posib B CTAHOBJIEHMM PUMCKOTO TpaBa ChIrpajio U3jlaHue B cepeauHe V B. 10 H. 3.
3akoHoB XII TaGnuil, KOTOpBIE SBISIIOTCS KICTOUHUKOM BCETo MyOJINYHOTO M YaCTHOTO TIPaBa.

B 450-451 rr. 10 H. 3. nosiBruMCh TiepBbie X Taomui, a B 450—-499 rr. 110 H. 3. ObUTH OIyOIIH-
koBaHblI emte 11 Tabmuipl 3aKOHOB. DTH 3aKOHBI ObUTM HAITUCAHBI HA JIOCKAX M YTBEPKICHBI HAPOIHBIM
coOpaHreM. D10 ObUI INIABHEUIINMI cBOJ MpaBa. HeckobKo Mo3/iHee 3aKOHBI ObUTM 3arievyatT/icHbl B
BHJIE CBOEOOPA3HOT0 MAMSATHUKA — IBYX MEIHBIX MHOTOT PAHHBIX KOJIOHH, KOTOPbIE ObLIN BHICTABJICHBI
Ha puMckoM opyme. TTogmuHubI 1 nonHbI TekeT 3akoHoB XII Tabmui HemsBecteH. [enaorcs
TIOTBITKY UX PEKOHCTPYKIIMU HA OCHOBAHUU IIUTAT U3 IPYTUX PUMCKHUX IOPUANYECKUX UCTOYHUKOB.

Pumckwii ropuct Hunepon nucan o 3akonax XII Tabmuir: «ljist BCSIKOro, KTO MILET OCHOB U
WCTOYHMKOB TpaBa, OJJHa HeOOoJbIas KHIKHIA 3aKOHOB XII TaGmuI; BeCOM CBOEro aBTOPHUTETA U
00BEMOM I10JTh3bI BOUCTUHY IMPEBOCXOANT BCe OMOMMOTEKU (PUI0CO(OB».

ITo cBuperensctBy Lutiepona, B ero Bpems (I B. 10 H. 3.) Maibunku 3ayunBain 3akoHbl XII
TAOJIUI] HAN3YCTh, KAK «HEOOXOOUMYIO NECHIO» .

3akonbl X1 TaGMuUI] MOMOKUIM OCHOBAHUE PAa3BUTHIO PUMCKOTO OOITIerpak JAHCKOTO MpaBa.

DAUKTHI MAarHCTPATOB

Marucrparamu B Pume Ha3biBanuch BHIOOpHBIE JOJKHOCTHBIE JinIla. Bce momkHoCTH ObLIH
CPOYHBIMH, TO €CTh OIPAHUYEHHBIE OIPE/ICIEHHBIM CPOKOM (OOBIYHBIN CPOK MOTHOMOUMI — 1 rom),
KOJUIETHaIbHBIMUA U 0€3BO3ME3IHBIMU. [IpHHINIT KOJIErHaIbHOCTA HE O3HAYal, YTO MAarucTpaThl
MPUHUMAIY PEIIeHUsI IO OOJIBIITMHCTBY TOJIOCOB, 4 3aKJTI0YAJICS B TIPaBe KaXJ0ro KOJUJIETH pacropsi-
JKaTbCS1 CAMOCTOSITENBHO. JII000# MarucTpaT MOr BMEIaThCs B ISCTBHE CBOETO KOJUIETH M OTMEHUTh
TO WJIM UHOE PACIIOPSIKEHUE TTOCIIEIHETO.

B Tpaguimax pumMcKOro rocylapcTBEHHOTO MOJMTUYECKOTO CTPOsl HE CYIIECTBOBAJIO YMCTO
a/IMUHUCTPATUBHBIX (DYHKIMI JOJKHOCTHBIX JIUI] TOCYJapCTBA.

[TonHoMOuMS 110 U3AaHUI0 TPABOPOPMUPYIOIIUX SAUKTOB UMEH TOJIBKO HEKOTOPBIE U3 PUM-
CKUX JOJDKHOCTHBIX JIUI] — MarucTpaToB.

T NOJTHOMOYMS BBITEKAIH U3:

a) MpaBa JMYHO OTMPABJISATH MPABOCYIUE B OIpe/ieieHHOM cepe;

6) COOCTBEHHO CIEIMATBLHOTO YIIOJHOMOYMS BBICIIETO MarucTpara, COrjacHo KOTOpOMY eMy
MIPEIOCTABISIIACh BIIACTh KaK CyaeOHasi, TaK U aIMUHUCTPATUBHO-TIPUHYAUTEIbHAS B IIEJISIX OOIIEro
Onara, B TOM UHCIIE U «TTOAJICPKUBATh, JAOTIOTHATh U YJIyUIIaTh IUBIIIBHOE TIPABO>.

[NepBbIM BUOM MOTHOMOUMI (OTIPABIISATH MPABOCYME B ONpeeieHHOM cepe) obnaiany Tak
Has3bIBaeMble KypY/IbHbIC SIUKTHI, B 00S3aHHOCTh KOTOPBIX BXOIWJIO TOJJIEpKaHue OOIIECTBEHHOTO
Nopsi/IKa.

BTopbiM BUIOM MOIHOMOYMI 0013147 KOHCYJTbl, HAYAIBHUKH TPOBUHIIMIA Y TTPETOPHI.

IlepBoHaUanBbHO PACHOPSIKEHUSA MAruCTpaToB (SAMKTHI) JABAINACH YCTHO, OTKYAA U IPOUCXO-
JIJIO UX Ha3BaHME (CIOBO «dAUKT» MPOU3OILIO OT «dico» — roBOpIO), 3aTeM OHU BBICTABJISUIUCH HA
(bopyme, HarMCaHHBIMU Ha JIOCKAX.

BaxHeiliiee MecTo cpeiy 3IMKTOB MaruCTpaToB UMEJH MPETOPCKUE AUKTHI, KOTOPbIE CPOp-
MHUPOBAJIM CUCTEMY IpeTopcKoro mpasa. [Iperopckas maructparypa Obiia ydupexaeHa B 367 1. 10
H. 3. B 00s13aHHOCTH MPETOPOB BXOQMJIO OCYILIECTBIEHHE OOIIEro KOHTPOJIS 3a MPaBOIPUMEHEHUEM,
a Tak’Ke 1Jaua peKOMEHJaTeJIbHbIX YKa3aHUI Ha3HAYaeMbIM CYIbSIM 110 BOIIPOCaM IPUMEHEHM 1 ITPaBa.

[Tpu BcTyIUIeHNH B JOJKHOCTD MPETOP M31ABAJI AUKT, B KOTOPOM OOBSIBIISLIT IIPOTpaMMY CBOEH
AeATeIbHOCTH, 00S3aTeNIbHYIO /711 HETO Ha BpeMs ero CiyxObl. JJaHHBI 9IMKT cofepXkan yKasza-
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HUS, TIPH KaKMX 00CTOSITENIbCTBAX OyIeT HaBaThes cyneOHast 3amura. CpoK MpeTOPCKUX MOTHOMOYHI
cocrasiisul 1 rog.

Pazmuanu ciemyrorye BUIbI TPETOPCKUX AUKTOB.

Hoesvie — B HUX YKa3bIBaJIUCh HOBIIECTBA ITPABOIIPUMEHCHUSA U IOpPIIIH‘I@CKOfI IMPAKTUKH.

[lepenecentvle — B HUX COAEPKAIUCH 3asIBJICHUS ITPETOPA O TOM, YTO OH OyJeT MPUICPKUBATHCS
B CBOEH JIeAATEJIbHOCTH BO33PEHUI U IPAKTUKU CBOETO MPEIIIECTBEHHUKA.

TlocmosiiHble — B HUX YKa3bIBAIMCH MTPABOIIONIOKEHHM S, 00s13aTe IbHbIE 151 IOPUINIECKOH IpaK-
THKH Ha MPOTSKEHUH BCETO CPOKA IMOJTHOMOYHIA.

Henpeosuodennvle — OHU KacaJIHCh Ka3yCHBIX OOCTOSATEIBCTB, MO0 MPABOMPHUMEHEHHS B OTHO-
MIEHWN OTACJIBHBIX JINYHOCTEMN.

Cpem/I BBIICYKA3aHHbIX 9JUKTOB 0c000€e Ha3sHAYEHUE MMEJT IOCTOSIHHBIN SJUKT.

B snoxy npuniunara (I-II1 BB. 10 H. 3.) 32 nmpeTopaMu COXPAHSJIOCh MIPEKHEE MPaBO U3/a-
BaTh AUKTHL. OJJHAKO UX HE3aBUCUMOE TIOJIOKEHUE U CAMOCTOSITENIBHOE OCYITIECTBIIEHIE UMH CBOEH
BJIACTH HE COIJIACOBBIBAJIOCH OOJIbIIIE C HOBBIMHU (DOpPMaMH TOCYJapCTBEHHOTO ycTporcTBa. M3nanue
MPETOpaMu AUKTOB (POPMAIBHO HE MPEKPATHIIOCh, HO OHU HE MOTIJIM BCTYMNAaTh B KOH(JIMKT C UMIIe-
paTopcKOM BJIACTBIO.

Takum 06pa3oM, XOTs MPETOp U He BIpaBe ObLT OTMEHSITh CTapble 3aKOHBI M YCTAHABIMBATD
HOBBIE, OH 00JIaJajl MPAKTUIECKON BO3MOXHOCTBIO, PYKOBOJICTBYSICH COOOPKEHHUSAMHE «IIEIeCO00-
pa3sHOCTH» U «JOOPO COBECTU» BHOCUTD UCITPABJICHU s, I3MEHEHHU S, IOTIOJTHEHHS B CYIIECTBYIOIIHE
3akOHBl. Ha OCHOBe AeATeNbHOCTH MPETOPOB CIOKHIACH CUCTEMA TaK Ha3bIBAEMOTO MPETOPCKOTO
npasa.

OTBeTHI OPUCTOB

BaxHyio posiib B pa3BUTHH PUMCKOTO YaCTHOTO TIPaBa ChIrPaJIi IOPUCTHI. B OOJNBIIMHCTBE CITy-
YyaeB OHU ObLTM BBIXOMIII U3 3HATHBIX M 38KUTOUHBIX CeMel, ITyOOKO U Pa3HOCTOPOHHE 00pa30BaH-
HBIE.

B Tpaauium pumMckoro ooiecTBa 3aHATHS I0PUCTIPYICHIIMEH ObUTH OMHUM U3 TIOYeTHEUIIIHNX U
O1aropoIHbIX BUIOB JesTenbHOCTH. Ha 3ToT cueT Obuta gaxe nocioBuiia: «I1oCThIIHO 3HATHOMY U
O1aropoTHOMY YeJIOBEKY He 3HaTh IPaBa, B KOTOPOM OH OOpaIliaeTcsi».

IOpuctsl 0Oydanu 3HaHUWIO TpaBa, ObLIM IOPUIMYECKUMU COBETHUKAMM JIOJDKHOCTHBIX JIHII,
COCTaB/IsUIA (POPMYJIBI CIIEJIOK, COBEPLIAEMBIX YACTHBIMHM JIMLAMM, OKa3blBAIU IOPUANYECKYIO
MOMOIIIb CBOMMH COBETAMHU Y AABAJIM OTBETHI Ha I0PUIUIECKUE BOITPOCHI.

Hawnbonee BaxHOW JeSTELHOCTHIO IOPUCTOB SIBJISUIUCH OTBETHI MO 3alpocaM YaCTHBIX JIUII,
CyJed, JOKHOCTHBIX Jiull. HeoOXomuMoO OTMETHTh, UTO WCTOJIKOBAaHMS TpaBa HE BCEX IOPHCTOB
UMeu 00s13aTeTbHO-PeKOMEH IaTeNIbHbIN XapakTep. Hanpumep, B 426 1. H. 3. ObUI Jake U3JaH CIie-
[MAJTbHBIN 3aKOH, KOTOPBIN MpeaycMaTpUBall, YTO TOJIBKO BbICKA3bIBAHUS MSATH IOPUCTOB MTPU3HABA-
JIMCh 00s13aTeIbHBIMU 115 cyiel. K unciy Takux opuctoB oTHocuuch: [ aii, [lanunuan, Iasen, Yao-
nuar, Modecmun. Eciy cpeii HUX UMEJIUCh pa3HOITIACH s, TO IPUOPUTET OTAABAJICS BHICKA3bIBAHUSAM
[Nananana.

WccnenoBareny pumMcKOro 4acTHOTO IpaBa Tak MUcaiu o puMckoM ropucte [lanvnuane: «Oct-
PEHITIHIA Cpeii PUMCKHUX Ka3yHCTOB, OJECTSIIUI 10 CKATOCTH CTHIIUCT, CTABIIWHN JJIsT TO3IHEHIITNX
TMOKOJIEHUI «TIEPBBIM U3 BCEX» .

Bosbimoro pacripera puMckas iopuctipyaeHims gocruria B iepuos I-111 BB. H. 3. D10 6110 00Y-
CJIOBJIEHO T€M, YTO B 3TO BPEMsI CBOETO HAMBBICIIETO Pa3BUTHS JOCTUTAET MTPABO YaCTHOM COOCTBEH-
HOCTH M 4YaCTHOE IpaBo. B iopuanyeckoi JesTeIbHOCTH, U TIPEXIEe BCErO B TOJKOBAaHUM 3aKOHOB,
CKa3bIBaJIOCh POrPeCCHBHOE Havasi0. Ha MecTo npexHero cJoBeCHO-rpaMMaTiyecKoro TOJIKOBAaHUS
3aKOHOB U C/IEJIOK IPUXOJUT TOJIKOBaHKE, OCHOBAHHOE Ha OTHICKAHMM BOJIM 3aKOHA MJIM CTOPOH.

7 Pumckoe gactHoe npaBo: yueOHuUK / rog pen. npoceccopa M.B. Hourkoro u npogeccopa 1.C. Tleperepckoro. M., 2011. C. 38.
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B 10T nepron paboTany Takue BBIIAIIMECS IOPUCTHL, Kak YibnuaH, Jlabeow, [aii u nip.

C nesitenbHOCTBIO Jlabeona n Karutona (I B. H. 3.) cBsi3aHO 00pa30BaHMe JIBYX IIIKOJI PUMCKHX
1opucToB: [Ipokyavsinckori (Ha3BaHHOU 10 MMeHH [Ipokyna, yueHuka u nocienosarens JlabeoHa) u
Cabunvsnckoi (no nvenn CaduHa, yyeHuka u nocnenosatens Kanutona). MoxHO npeanonararh,
YTO BOZHUKHOBEHHUE PA3IMYHBIX IITKOJI CBSI3aHO € OOPbOOI MPOrpecCUBHBIX M KOHCEPBATUBHBIX HAYAT
B IopucnpyneHiun: «Arteid KanutoH cTosi1 Ha TOM, 4TO eMy ObUIO TMepeaHo (ero mpeiecTBeHHH-
KaMu), JIaOeoH ke TpyauICs, TOBepsisl pa3yMy U YICHOCTH. .. OOJIbINEH YacThIO YCTaHABIIMBAJ HOBbIC
ITIOJIOKEHU A .

Komndukanus KOHCTHTYIHT

B cBsI31 ¢ MHOTOUMCIIEHHOCTBIO U Pa30POCAHHOCTBIO UMITEPATOPCKUX KOHCTUTYIMIA BO3HUKJIA
HEeoOXoIMMOCTh X 00beauHeHus1. Konudukanys Oblia mpoBeieHa YaCTHBIMU JIAIAMHU.

B koHrie 295 r. H. 3. ObUI BBINYIIEH Kofieke ['peropuana, Ha3BaHOTO 110 UMEHH €T0 aBTopa. DTOT
KOJIEKC BKJIIOUAJT KOHCTUTYLIMM HauWHasl ¢ UMIieparopa AHApUaHa U 3aKaHuMBajIcs 295 1. H. 3., U
HE OTIMYAJICS OPUTMHAIBHOCTBIO cucTeMbl. OH coctosul u3 19 kaur: B 13 KHUrax aBTop cieaoBal
CHUCTEME TIPETOPCKOrO [MKTA, B OCTAJIbHBIX TPAKTOBAIUCH YTOJIOBHOE MPABO U MPOIIECC.

ITocne 295 r. H. 3. B JONOIHEHNE K IEPBOMY KOZIEKCY MOSIBUIICS BTOPOH — Kozieke ['epmoreHu-
aHa, TaK e ObUT HA3BaH MO MMEeHM cocTaBuTes. Beero B 3ToT Komeke 6pu10 codpano 120 KoHCTUTY-
1MH, U3AaHHBIX B niepuoj ¢ 291 no 365 rr. H. 3.

Hecmotpst Ha TO, 4TO 00a KOEeKca SBISUIUCH YACHHbIMU KOOUPUKAUUSMU , OHY TIOTY 9N OPH-
[IaJIbHOE Ha3BaHUeE.

[epBbIM ogbunuanvHvbiM cOOpaHUEM KOHCTUTYIINI ObUT KOJEKC BOCTOYHO-PUMCKOTO UMIIepa-
topa ®eomocus 11 (402—-450 rr. H. 3.). Kogekce 6bu1 n3nan B 438 1. ¥ cOCTOSUT U3 16 KHUT, T7e BIIEpPBbIe
ObLT TPOM3BEEH OTOOP TOJBKO IEHUCTBYIONIErO 3aKOHOJATEIbCTBA. B HEM HallM oTpaxkeHne u3me-
HEHUs1, TPOU3OIIIEAIIME B TOCYIapCTBEHHON U YacTHONpaBoBoit cepe. Konekc ®eonocus 11 coxpa-
HWICSI B MHOTOUYHCJIEHHBIX PYKOIHUCSX M MEPer3/1aBaJiCs KaK B CpeIHUE BEKa, TaK U B HOBOE BpeMSI.

Mo cpaBrenmio ¢ komudukarmenn Peonocus 11 HemsmepuMo Oosblliee 3HaUEHUE UMEeT KOIH-
uxkanus, nposenennast umneparopom FOcrunuanom. OT npeabIyIUX KoauduKanui oHa oTinJa-
eTcst OOJBIIMM Pa3MaxoM U Oojiee BHICOKOU TBopueckor cuoi. Komudukanus FOctiHrana noasena
CBOEOOpa3HYIO YepTy M0l MHOTOBEKOBBIM Pa3BUTHUEM PUMCKOTO IpaBa.

3ampbicen co3nanus CBoma 3aKOHOB TMpUHAIekal umreparopy Ocrtunuany. Ero cozmanue
ObLI0 00YCIIOBJIEHO, C OTHOM CTOPOHBI, CTPEMJIEHHE BJIACTH C TIOMOIIIBIO TPABOBBIX CPEACTB YKPETIUTD
CYILIECTBYIOIIHUH MOPSIZIOK, @ C IPYTOM — IOPUINIECKUMH IPUIMHAMU:

a) HeOOXOIMMOCTBIO COOpaTh BOSJMHO BCE IOPUIMUYECKHE TEKCThI, CUCTEMAaTU3UPOBATh U KJIac-
cuuIpoBaTh CoIEpKaIecs: B HUX MaTepHalbl;

0) YCTpaHUTh yCTapeBIINE PABOBbIE HOPMBI;

B) MPUIATh €IMHOOOPa3HyI0 (hOpMY I0PUINIECKUM MPEANUCAHUM;

) CTaOWIM3UPOBATh MPUMEHEHHUE MpaBa U TaKUM 00pa3oM MOMyduTh Oosiee 3¢pdeKTUBHOE
CPeICTBO PeryJIMpoOBaHusI OOIIECTBEHHBIX OTHOIICHHH.

B s1ux nensix B 528 r. Obuta yupexjeHa rocyaapcTBeHHasi Komuccus u3 10 crienaimcTos,
KOTOPOH pyKOBOJVJI BUJHBIN I0pUCT TprOOHMAH, MOIB3YIONIUIACS HEOT PAHUYEHHBIM JOBEPHEM HMITe-
paropa U XapaKTepU30BaBLIMICA UM KaK 4YeJIOBEK, «yKpallIeHHbII KPaCHOPEUYUEM U I0PUINYECKON
MY/IPOCTBIO».

PesynbraTrom paboThl SBIJIOCH COCTaBJIEHUE Psia KPYIMHBIX COOPHMKOB PUMCKOTO rpasa. Ha
Oosiee Mo3IHEM STare pa3BUTHsI UCTOPHUHU TpaBa (B CpeHUE BeKa) 9TU COOPHHUKH CTaJM BBICTYNATh
Kak equHbld CBop 3akoHOB KOcTuHuaHa.

Csox 3akoH0B IOcTrHMaHa COCTOS U3 HECKOJIBKUX YacTel.

[epBoit yactbio sBsuCh MHCTUTYIIMK. OHM OBUTM CO3[aHbI B 533 T. ¥ COCTaBJIEHBl HA OCHOBE
MOIOOHBIX COOPHHUKOB KJIACCUYECKUX IOPHCTOB, Mpexk e Beero [as. IHCTUTYLIMH cOCTOSUM U3 4 KHUT.
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[NepBas kHura ObUIa MOCBAIIEHA MPABY B LIEJIOM M MPABOBOMY TOJIOKEHHIO JIUIL; BTOpasi — BEIIaM U
BEIIHOMY TIpaBy; TPEThsl — HACJIEIOBAHMIO, JIOTOBOPaM, 00s13aTeIbCTBaM; YeTBepTasi — ACIUKTaM U
uckaMm. MHCTUTYLIMM MMeny CrjTy 3aKOHAa M Ha HUX MOIJIM CChUIAThCS Cy/AbM. 3a(pMKCUPOBAaHHbBIE B
WHcTuTymsx HOpMBbI IpaBa ObUIM B TIOJTHOM CMBIC/IE HOPMAaTUBHBIMU TPEOOBAHUSIMHU.

Bropoii yacteio CBona 3akoHoB FOctunuana sisistiorcst JQurectsl (unm TlanpexTsi), Takke
nznanHbie B 533 1.8 [Ipu cocraBnennu Jurect ObUid MCHOMB30BAHBI TPYAB 39 PUMCKHX IOPHCTOB,
Nepy KOTOPbIX NMPUHAMJIEKUT OKOJIO ABYX THICAY MpPOM3BeAeHM. Vcnonb30Banuch, B YaCTHOCTH,
TPYIbl TAKUX IOPUCTOB, Kak ['ail, MonectuH, Ynbnuan, [Tasen, [Manvauan, [Tammnonwii u ap.

Hurectsl coctosid U3 50 KHUT, Kakaasi U3 KOTOPBIX, B CBOIO OYepe[lb, AeInjIach Ha TUTYJIbI
U (pparMeHTHl.

Becp marepuan [lurect ycioBHO MOApa3esiics Ha 7 JacTe:

— mepBasi 4acTh (KHUTU 1—4) MocBsAIIeHa OOIUM BOITPOCaM IpaBa U YUSHUIO O JIUIAX — CyOb-
eKTax IpaBsa;

— BO BTOpOM yactu (KHUrM 5—11) paccMaTprBasiuch BOIIPOCH! BELTHOIO MPaBa;

— B TpeThel yactu (kHuru 12-19) paccmarpuBasiuch ABYCTOPOHHME 00s13aTeNIbCTBA U 00s13a-
TEJIbCTBA, BOBHUKAIOILUE U3 «B3aUMHOIO JJOBEPHUSI»;

— B ueTBepTol yacT (KHuru 20-27) paccMaTprBaJIFCh BOIPOCH! OOecTieueHrst 00s3aTeNIbCTB,
00s13aTeNIbCTBA, CBSI3AaHHBIE C Pean3alieil CeMEHHbIX U ONEKYHCKUX TpaB;

— nigTas yacth (KHUTH 28—36) MOCBSAIICHA 3aBelaHUsIM;

—1rectast yacTthb (KHUTY 37—43) MoCBAIIeHa Pa3HOOOPA3HBIM KOJUTU3USIM, PEIIaeMbIM I10 Cy/IeH-
CKOMY YCMOTPEHHIO;

— B cenpMoit yactu (kauru 44-50) paccMaTpuBaIMCh BOMPOCH YTOJOBHOTO M MYOIMYHOTO
paBa.

JlurecTsl coiepkaii 3aKOHOJATENIbHBIN TOKYMEHT. VX Hepeko Ha3blBaId «MOHYMEHTAJIbHBIM
MaMATHUKOM KJIACCMUYECKON PUMCKOH IOpUCTIPYJEHLUN», a TaKXKE «CBSIIEHHBIM XPaMOM PUMCKOW
IOCTULIUW.

ITpu cocraBnennu JJurect B TEKCThl pPUMCKMX I0PUCTOB 324aCTYI0 BHOCHIIUCH MTONPABKX (MHTEP-
MOJISILMK ), KOTOPbIE U3MEHSIH, YITPOIIAIA UX COIEPKAHUE.

INo okonuanum padot Hag durectamu FOcTrHMAH M3/1a1 CielMaTbHYI0 KOHCTUTYLIMIO Ha JIATHH-
CKOM U TPEYECKOM $I3bIKaX, B KOTOPOM MOAPOOHO M3JIaranach UCTOpHs cocTaBienus durect. 3armpe-
1IaJIOCh KOMMEHTUpOBaTh Jlurectel, Tak kKak FOcTMHMaAH cuMTas, 4To BCSKME KOMMEHTApUU JIMIIb
3aTMAT MX UCTUHHBIN cMbIc. [IpaBo KomMmeHTapus [Iurect coxpaHsuioch JIMIIb 32 UMIIEPATOPOM.

Tpetbst yacth CBoma 3akoHOB HasbiBaslack Komekcom. [lepBoe n3nanue ObUIO OCYIIECTBIEHO
B 529 r., BTOpOE, UCIpaBIeHHOE U AONOTHEHHOe, B 534 1. Kogekc oXBaTui1 Bce KOHCTUTYIIMU UMIIe-
paropoB, HauMHasl ¢ AHApuaHa u KoHvas camuM FOcrtunmanom. Konekc cocrost u3 12 knwr. 1, 9,
12 kHUTY OBUTH TIOCBSIIIIEHBI BOIIPOCAM ITyOJIMYHOTO MpaBa, a KHUTU €O 2 M0 8 — YaCTHOMY TIpaBy.
B 535-555 rr. ykazannsle Tpu yacti CBOzIa 3aKOHOB OBUTH JIOTIOHEHBI COOPHUKAMHU KOHCTHUTYIIUI
(noeut) camoro KOcrunnana. Hanbomnee KpymHbiid U3 COOPHUKOB BKIIOYasT 168 HOBEJL, U3 KOTOPBIX
153 npunamiiexanu camomy FOctunuany.

B cpennue Beka cOopauky HoBesuT FOctuHMaHa ctanu BKmodaThest B CBox 3akoHOB FOcTrHM-
aHa B KaYECTBE €ro YeTBEPTOM 4acTu. B 310 Bpems Bce ueThipe 4acTy B CBOEW COBOKYITHOCTH MOJTY-
ynn HazBaHue Ce00a 2panicOancKozo npaea.

B Hacrosiiee BpeMsi COOPHUKY, COCTABUBIIINE CBOJL I'PaKIAHCKOTO MpaBa, MIMEHYIOTCS Cley-
I0IITUM 00pa3oOM:

Nuctutyuum — I

Hurectsl — D

8¢ coiepkaHleM JUrecTOB B IIEPEBOJIE C JIATUHCKOTO s13bIKa MOKHO O3HAKOMMTBCS B ciieftyomeM u3anuu: Jurectst FOcTiHana.
T. 1,2, 3/ otB. pen. JLJI. Kodanos. M., 2011.
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Konekc — C

Hogsestbl — N

[Tpu tuTHPOBaHMY NIEPBBIX TPEeX COOPHUKOB CTABATCS JBA YMCIA, U3 KOTOPHIX NIepBOe 0003HA-
yaeT HOMep KHUTH, BTOpoe — HoMep tutyina. [Tocne storo npu nutnpoBanuu Iurect u Kogekca cra-
BUTCSI HOMep (pparMeHTa. B coBpeMeHHbIX M3JaHUSIX HEKOTOpBIE (PparMeHThl pa3/iesieHbl Ha mapa-
rpadsl. Hanpumep: [1.5.8.3.2 (Qurectsl, 5-51 kHura, 8-l Tutyin, 3-it pparment, 2-it naparpad).

Hogesibl IUTUPYIOTCS ¢ yKa3aHMEM HOMEPOB HOBEJUIBI, IIaBbl U maparpada: Ne 25, c. 5, 7
(nHoBesta 25, 5-4 rmaBa, 7-i1 maparpad).

TecToBbIE 3aJaHUA

1. KTo onpeaean NOHITHSI: «<4aCTHOE MPaBO» U «IyOJNYHOE MPaBo»?
a) Tur Jluswni;

0) [Nanuanax;

B) laii;

r) lOcTtuHuan;

1) YibIMHUAH.

2. Kakue oTpacju npaBa OTHOCSITCA K YaCTHOMY NpaBy?
a) TOProBog;

0) TpakIaHCKoOE;

B) ceMeHOe;

I') YTOJIOBHOE;

1) PMHAHCOBOE;

€) rOCyIJapCTBEHHOE;

) aJMUHUCTPATUBHOE.

3. Ubu uHTepechl OXpaHsieT MyO0JIMYHOe NpaBo?
a) UHTEPECHl TOCYIAPCTBA;
0) MHTEpECH OTAEIbHBIX JIMII.

4. Taiite Ha3BaHue Il sTana (mepuosa) B pa3BUTHH PUMCKOI0 YaCTHOIO Npasa.
a) IIOCTKJIACCUYECKUIA,

0) ApeBHEWIIINIA;

B) KJIaCCUYECKHM.

5. HazBaTh pUMCKHX IOPHCTOB.
a) Ceneka;

6) [lunepoH;

B) Cokpar;

r) [1narown;

1) ITaeen.

6. Kakoe rocygapcTBo 0bL10 60Jiee arpeccuBHO?
a) Pumckas pecryonuka;
6) Pumckas ummnepusi.

7. B xakon u3 YEThIPEX BEJIUMKHX [€pPrKaB IIO3}1H€I7[ AHTHYHOCTH BO3HMKJIA HOBas
MHUPpOBasd peJurus — Xpl/ICTI/IaHCTBO?
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a) Unnus;

0) Pumckas ummnepus;
B) Upan;

r) Kuraii.

8. UT0 0THOCHTCS K HCTOYHUKAM PUMCKOI0 4YaCTHOTO nmpasa?

9. Ha popmupoBanue Kakux (peoJajbHbIX H Oyp:Kya3HbIX MPABOBBIX CHCTEM PHM-
CKOe NPaBo 0Ka3ajo HanOoJibiIee BaHsIHUE?

a) 'epmanckas;

6) ®paniry3ckas;

B) Pycckas.

10. Kakoe Ha3BaHue NMOJIyYHJa BIOCJEICTBHU CHCTEeMa KBUPUTCKOIo npasa?
a) cucTeMa MpeTOPCKOro IMpapa — jus praetorium;
0) crcTeMa IMBUJIBHOTO TpaBa — jus civile.

11. BepHo 11 paccMaTpuBaTh PUMCKOE YaCTHOE NPAaBO KaK e/INHYI0 cucremMy?
a) BEPHO;
0) He BEepHO.

12. D QUKTHBI — 3TO:

a) peleHus 1o CyaeOHbIM JIeJIaM;

0) UHCTPYKINH, a/IPECOBAHHBIC MIPABUTENISIM IPOBUHITUM;

B) 00II[Me pacropsi’KeHNs, OCHOBAHHBIE Ha BJIACTH UMIIEPATOpA.

13. B 425 r. H. 3. ObLI H3/JaH CHIEIUAJIbHBIN 3aKOH, NPeyCMaTPUBAIOIIUI, YTO BHICKA-
3bIBaHHE MATH IOPHCTOB NPU3HABAJMCH 00s13aTeJbHbIMHU 1A cyleil. KTo oTHocuTest K
3TOMY YHCJIY:

a) Ilanuan;

0) JlaGeoH;

B) CalOuH;

r) ['aii;

1) YnbnuaH;

e) MogecTuH;

x) Ilase;

3) IIpokyir;

1) KanutoH.

14. Ununmatop co3aanusi «CBoaa rpakJaHCKOro npaBa»:
a) Anpuan;

0) ['peropuan;

B) lOcTuHuaH.

15. YueOHNK KAaKOro poMaHHuCTa, N3JaHHbINA B 1948 r., moyuna Mme:x1yHaApoHO€E NPH-
3HaHHue?

a) yueOnuk Hopurikoro U.B.;

0) yueonuk Ileperepckoro U.C.;

B) yueOHMK XBocToBa B.T.;
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r) Yueonuk Jloxnaesa J1.C.

16. HazoBuTe NaMSITHUKH PUMCKOI0 MpaBa:
a) 3aKOHbI Many;

0) 3akonbl XII TabmmII;

B) 3aKOHBI XaMyparu.

19. Ilepeuncinth cocrtaBubie yacTn Kogndgukamnu O crununana.

20. [IpeBHeiiee (KBMPUTCKOE) MPABO MO3/IHEE MOJMYYHTI0 HA3BaHNe:
a) IPETOPCKOro;

0) mpaBa HapOJIOB;

B) IIMBUJILHOTO;

I') €CTeCTBEHHOTO.

21. B nepuoj paHHeiil pecny0JHKH HMeJa CTPOro HAMOHAJIbHBIN XapakTep cJieaylo-
asi CHCTeMa Ipasa:

a) IpaBO HAPOJOB;

0) IMBIJILHOE TTPABO.

22. Cucrema npasa, co3JaHHasi TOPOJACKUMHI MarucTpaTaMm — 3To:
a) IMBWIBHOE MPaBo; 0) MPETOPCKOe MPaBO; B) KBUPUTCKOE MPABO; I') IPABO HAPOJIOB.

23. Cucrema npasa, KOTOpasi IPU3HABA/Ia OCHOBHbIEC YACTHbIE NIPaBa 32 HEPHMJIS-
HAMHU — 3TO:
a) KBUPUTCKOE MPaBo; 0) IMBUIIBHOE MIPABO; B) MPETOPCKOE MPABO; I') PAaBO HAPOIOB.

24. IIpuMeHsSIJIOCh KO BCE€M YYACTHHKaM TOProBoro o60pora, He3aBUCHMO OT I'PaK-
JAHCTBa:
a) KBUPUTCKOE MPaBo; 0) MBUJIBHOE TIPABO; B) IPETOPCKOE MPABO; I') IPABO HAPOJIOB.

25. KakoBa ncropuueckasi cyab06a IByX CHCTEM — IIUBHJILHOIrO NMPaBa M MpaBa HAPO-
noB?

a) OHU TIPOJIOJIKAJIU CYIIIECTBOBATH OMTHOBPEMEHHO;

0) IMBIJTBHOE MTPABO TEPECTAIO TPUMEHSATHCS;

B) MPABO HAPOIOB TEPECTAIO TPUMEHSTHCS; T') OHU CJIVIIUCH B OJIHY MTPABOBYIO CHCTEMY.

26. «<Henncanoe npaBo» — 3T0:
a) 3aKOH;

0) OTBETHI IOPUCTOB;

B) OOBIYAH.

27. VkaxxuTe NPU3HAKH, KOTOPbIe XapaKTepPU3yIlOT 00bIYan:
a) IpeBHEE NMPUMEHEHUE;

0) MMChbMEHHOE U3JIOKEHHUE;

B) MOJTYQJIMBOE COTIache OOIIEeCTBa.

28. C ycuiieHHeM 3aKOHO/1aTeJIbHOM 1eSITeJLHOCTH rocyJapcTBa 00bIvail Kak HCTOY-
HHK TpaBa:
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a) repectaj ObITh UCTOYHUKOM IIPaBa;

0) He mepecTal ObITh UCTOYHUKOM IPaBa;

B) B HEKOTOPOW Mepe MOTepsisl CBOe 3HAUCHHUE;
r) nproOpen OGosbliee 3HAYCHHE.

29. Kakue opranbl PumMckoro rocyaapcrsa ydacTBOBaJHM B 3aKOHOAATeJILHON Jesi-
TeJbHOCTH?

a) Cenar;

0) HapoHOE coOpaHue;

B) Marucrpar (KOHCYJI, IUKTaTop, IPETOP);

I') IPUHLIEIIC.

30. Yacts pecnydmmkanckoro PuMckoro 3akoHa, B KOTOPOil yKa3bIBaJINCh MMeHA
HHHUI[ATOPOB 3aKOHA N 00CTOATEJbCTBA, BHI3BABIINE €r0 NPUHSITHE, — 9TO:

a) HaJIICh;

0) cCaHKIIUS;

B) COZICp/KaHUE.

31. K xakoMy BpeMeHH Hapo/Hble cOOpaHHsl MepecTalu CO3bIBATH /IS MPUHATHS
3aKOHOB?

a) KoHelI 2 B. JIO H. 3.;

0) KoHel 1 B. 10 H. 3.;

B) KoHel| 1 B. H. 3.;

r) KoHell 2 B. H. 3.

32. Kakoil aKT u3/1aBaJjl MarucTpar, BCTyNas B J0JKHOCTD?
a) MaHJaT;

0) pecKpunr;

B) 3/IUKT;

I') IIPOEKT;

) 3aKOH.

33. UcTouHHKOM 00pa30BaHNs KAKOT0 MPaBa NOCJIYKIJIU 3MKThI IPEeTOPOB?
a) KBUPUTCKOIO;

0) MPETOPCKOTO; B) TOHOPAPHOTO;

I') IIpaBa HapOJIOB;

J1) TMBUJIBHOTO.

34. Kakoil lopuJu4ecKuil TPyl PUMCKHX IOPUCTOB /J01IeJI 10 COBPEMEHHOCTH MPAaK-
THYECKH B IleJIOM Bujae?

a) 3akoH XII Tabmuir;

6) Mucrtutyuum las;

B) Konekc I'peropuana; r) «BeuyHblid 50UKT».

35. O6mue pacnopsizkeHus Kak (popMa UMIIEPATOPCKUX KOHCTHTYIIHH — 3TO:
a) DIUKTHI;

0) IeKpeTHI;

B) PECKPUIITHI;

') MaHAAaThI.
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36. YkaxkuTe aKkT, KOTOPbIl CHCTEeMAaTH3MPOBAJ HMIIePAaTOPCKHE KOHCTUTYIMH:
a) «Beunslil 3nuKkT>»; 0) MHCTUTYIIMHM [as;
B) Konekc I'peropuana; r) 3akon XII tadmmi.

37. Kakoro kojekca He CylecTBOBaJIO?
a) Konekc I'peropuana; 6) Konexc ®eomnocus; B) Komeke Yibrnuana;
r) Konekc I'epmorenuana.
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Tema 2
«3amuyTa 4acTHbIX MpaB»

Yueonwvie eonpocuor

1. IToHsITHE U BU/IBI KCKOB.

2. dopmbl IpaskIaHCKOTO ITpoLecca.

3. IlpoueccyanbHOE PEACTABUTENBCTBO B PUMCKOM IIpaBe.
4. Ocobble cpecTBa IPETOPCKOM 3aIUTHI.

I'aoccapuii k meme

1. iurisdictio — OpUCAMKLMS;

2. iudicium — cyn;

3. imperium — BbICILIAs1 BJIACTb;

4. iudicium legitimum — 3aKOHHBIN CY;

5. in iure — (aza nporiecca «Irepes; MarucTpaTrom»;
6. apud iudicem — (aza nporiecca «repes] Cyabei»;
7. actio — UCK;

8. actiones in rem — UCK K BEIIHN;

9. actiones in personam — VCK K JIULLy;

10. addictio — npucyxaenue;

11. eremodicium — 3a04HOe pa3oUpPaTeIbCTBO;

12. sententia — ycTHOE CyXJECHHE;

13. restitutio in integrum — BO3BpallleHUE B IEPBOHAYAIILHOE MOJIOKEHUE;
14. manu militari — BOOpYX€HHbIE CUJIbI;

15. procurator — npoueccyabHbIN TPEICTABUTETD.

1. IllousiTHE M BUJIbI HCKOB

[lepBoHavanbHO 3amIMTa YaCTHBIX MpaB B Pume ocyiecTBiisiach 3aMHTEPECOBAHHBIM JIUIIOM
MyTeM pacIipaBbl ¢ HapyImTeseM rnpasa. Tak, 3akonbsl XII Tabnui nomyckan yOHICTBO Ha MecTe
3aCTUTHYTOTO BOpA.

B mnporiecce ucropuyeckoro pa3BuTHS Ha CMEHY CAaMOYNPAaBCTBY MpUIIIa apyras ¢popma
3alUTHI MPaB — FOCYJApCTBEHHAs UM cyaeOHas 3ammra. B kauecTBe rocynapcTBEHHBIX CyIeOHBIX
OPraHoB BbICTYNaJIM Maructparbl. OHU MOJIL30BAIMChH BBICIIIEH BIACTHIO, M UM MPUHAJIEKATIO TPABO
OPraHU30BbIBATh MPUCSKHBIE CY/Ibl MO CIIOPaM YacTHBIX Jivil. [IpaBo Ha cyneOHyIo 3aluTy peaiu-
30BBIBAJIOCH MTyTEM MpeabsBiIeHus ucka. Mcku BbipabaThiBasuch B Pume ucTopuyecku, U UX YUCIIO
Bceraa ObUIO0 OrpaHUYEHHBIM.

Tonbko MpU HATMYUKM COOTBETCTBYIOIIETO MCKa CYOBEKTHBHOE IMPABO MOAJIEKAIO 3allUTe.
JpeBHEpUMCKUI IOPSIIOK BbIPAKAJICS TONBKO (POPMYJION «OT UCKA — K MPaBY».

Oobee nonsTHe ucka gaetrcs B [lurectax: «Hck ecmo He umo uxoe, Kak npago Auua ocyu,ecmas-
AsIMb CYOOHbIM NOPSIOKOM npuHaonexcauee emy mpeoosarue» (1. 44.7.51)°. Takum o6pazom, 1oj
MCKOM cJIeflyeT MOHUMATh MPaBo JIMIA HA OCYIIECTBJIEHUE B CYIeOHOM MOPSIKE MPUHAIJIEKAIIETO
eMy TpeOOBaHUsI.

B pumMckoM mpaBe CyIliecTBOBaIU ClAEAYIONINe BUABI UCKOB.

9 Lur. [urectst KOctuunana. T. 2 / oTB. pen. JLJIL. Koganos. M., 2011. C. 78.
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Io auunocmu omeemuuka ucku noopa30ensiNUCy Ha GewiHble U NUUHbBLE

Beuwrwuii uck ObUT HaNIpaBJIeH Ha TIPM3HAHME ITPaBa B OTHOIICHUH ONpeiesieHHO# Bety. Harpu-
Mep, UCK COOCTBEHHUKA Belld 00 UCTpeOOBaHUM BEIM OT JAPYToro JIMIA, Y KOTOPOro OHa HaXOIH-
nack. OTBETUMKOM MOXKET OBITh JIIDOOE JIUIIO0, HapyIawliiee mpaBo UcTia. Takum o0pa3om, BEeIHbIN
UCK OITMPAETCsl Ha BEIIHOE MPAaBO.

Jluunwui uck ObLT HAIIPABJICH HA BHITIOJTHEHUE 00s13aTeNILCTBA OINpe/IesIeHHbIM JuiioM. Hanpu-
Mep, TpeOOoBaHKe TulaTexka J0Jra, 00sI3aTeIbCTBO BCEra MPEAroNaraloT OJHOTO WM HECKOIbKUX
JOJKHUKOB. JIMUHBINA UCK, TAKUM 00pa30M, OIMUPAETCsl Ha 00s13aTe/IbHOE TIPABO.

Io uyeau ucku deaunucev Ha mpu zpynnol

[lepByto rpyniy UCKOB COCTaBJISLIIA UCKHU O 0CCMAHOBAEHUU YMPAUEHHO20 COCMOSIHUSL UMYU4e-
cmeernnbix npas. Takue MCKU Ha3BIBATUCH cekymopHule. [IpU TaKuX MCKax MCTell TPeOOBa TOJBKO
yTPaueHHYIO BEIllb U UHYIO LIEHHOCTh, MMOCTYIUBIIYIO OTBETUHKY.

Bropyio rpyriy UCKOB cocTaBiisuiv uimpagrvle Ucku. Llenb Takux MCKOB CBOAWIIACH K HaKa3a-
HUIO OTBeTUHrKa. [IpeMeToM MCKOB CITYKHITM B3bICKAHUE YaCTHOTO ITpada Uiv BO3MEIICHUE YOBIT-
KOB.

TpeTblo rpyIiny UCKOB COCTaBIISUIA UCKU, OCYU4eCmensiiouiue o3meuieHue Yyobimkos u Hakasa-
Hue omeemuuxa. Hanpumep, 3a MOBpexXJeHUE Belel B3bICKUBAJIACh HE MX CTOUMOCTb, a BBICIIIASI
LIeHa, KOTOPYIO MMeJIa Belllb B T€YeHUE MOCIIeJHEro rojia Wi Mecsa.

CMeraHHbIe UCKH, COSIMHSIONINE B ce0e IEMEHTHI BEIHBIX U JIMYHBIX MPUTs3anuid. Hanpu-
Mep, ucTter TpedyeT BO3MeIeHHs yiiepoa, MPUYMHEHHOTO BOPOBCTBOM, TO €CTh TIPEABSBIISAET Belll-
HBII UCK O BO3BpaTe CBOEH BEIM, HAXOMSIIENCS B 4y:KOM HellpaBOMepHOM BiiajieHuu. K atomy xe
WCKY TIPUCOEIMHSIETCS] UCK O JIEHEeKHOM IITpade, KOTOPbIi B3bICKUBAJICS C BOPA, TO €CTh 3asIBIISUICS
JINYHBIN UCK.

Ho 06ycaoenennocmu ceoe20 codepircanus npagom, pa3Auuanuct UCKU Cmpoz2020 npasa u
ucku 000poil cosecmu

Wcku cmpoezoeo npasa npenbsaBasIMCh B TOYHOM COOTBETCTBUY C MPEANUCAHUSIMU 3aKOHA.

Ucku 0o6poii cosecmu He OblH CBsi3aHbl (hOpMaTIbHBIMK 00cTOsITEIbcTBaMU. [Ipn paccmoTpe-
HUM TaKMX UCKOB CY/Ibsl UIMEJ NPaBO NPUHUMATh BO BHUMAHUE T€ BO3PAKEHUS OTBETUMKA, KOTOPbIE
OCHOBBIBAJIMICh Ha TPEOOBAHUSIX CIPABEIJIMBOCTH.

B kavectBe 0coOoro Bua BHICISINCH aOCmpakmHble ucky (KOHIUINU), B KOTOPBIX HE YKa-
3bIBAJIOCh OCHOBAaHHME WX BO3HUKHOBeHUs. Hamprmep, ucrerr TpedoBa riaTexa U3BECTHOU CyMMBI,
U B MCKE HE yKa3bIBAJIOCh OCHOBAHME JAHHOTO I1J1aTeska (10 0roBopy U T. I1.).

Bcero B nesniom HacumThiBasoch nopsiaka 30 pa3HBIX THIIOB UCKOBBIX TPeOOBaHWM, KOTOpHIE
MPU3HABAIUCH PUMCKHUM YaCTHBIM ITPaBOM.

2. ®opMBbI IPakIaHCKOI0 IpoIecca

B ucropuu [IpeBHero Puma mnocienoBaresibHO CMEHSUIUCh TPU (DOPMBI TPakAAHCKOTO (YacT-
HOT'0) MPOLECCA: N€2UCAKYUOHHBII, (POPMYAAPHBILL U IKCMPAOPOUHAPHBII .
PaccmoTpum ykazaHHble (pOpMBI IpakJaHCKOrO MpoLiecca.

Jlezucaxuuonnwiit npouecc (legis actiones) — ¢ ocnoganus Puma oo cepeounvt I 6. 0o H. 3.

JlerucakimoHHBIN TIpOIECC SIBJISUICS caMoil TrepBoi (popmoi rpaxaaHckoro mporecca. OH
CTPOWJICSI Ha HaYaJlaX CTpOKauiiero (hpopMaan3Ma 1 CJIOKHON PUTYATbHOCTH.

COBOKYITHOCTB CTPOro (hOpMasIbHBIX ICUCTBUIA, KeCTOB U (hpa3, KOTOPbIE COBEPIIAIUCH HA CY/IE
CTOPOHAMH M MarucTPaToM, Ha3bIBAIUCH JIETUCAKITMOHHBIME. OTCIO[a M CaM IPOIIECC MOTyYUIT Ha3Ba-
HUE JICTHCAKIIMOHHOTO.
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[TpenbsiBieHUE UCKA IOITYCKATIOCh, €CITU OH OBLI ITPEyCMOTPEH 3aKOHOM, TO €CTh ObUT OCHOBAaH
Ha npeanvicaHusax 3akoHa. C peBHEHIMX BpeMeH OCOOeHHOCTHIO CyIeOHON CUCTEMBI U Mpoliecca
OBLJIO TO, YTO OH MPEyCMATPUBAI IBE CTAJINU CyIeOHOTO TPOM3BOICTRA!

1. nepen marucrparom;

2. mepef Cyabei.

Ha nepBoii craguu neno paccMaTpuBajioch y Maructpata. B kauectBe marucrpara BbICTyMas
KOHCYJI, 3aT€M MPETOP.

K nperopy (0ObIYHO OH BBICTYIAJI B Ka4eCTBE Marucrpara) JOJKHBI ObLUTH SIBUTHCS UCTEI] U
OTBeTUYMK. VcTell elie 10 BBI30BA K IPETOPY 3HAKOMUJT OTBETUUKA C ICKOM, KOTOPBIN COOMpAICS emMmy
npeabssBuTh. 3akoHbl XII Tabmuir mpemxycMarpuBaii 0coOyio MPOIEYPY BbI30BA B «Cy/I» HACHIIb-
CTBEHHO IpaXJJaHUHA.

enb 3TOM cTagum — onpeaesieHre COOTBETCTBUS MPEbSIBJIEHHOIO MCKA YCTAHOBJIEHHOMY B
3aKkoHe Buay. Eciii B 3aKOHE OTCYTCTBYeT ONpejie/ieHHBI BUJI UCKA, TO HET U TpaBa Ha CyAeOHYIO
3anmry. Kak yxe oTMeuasioch, JISTMCAKIIMOHHOMY TIporieccy ObLT mpucyi (opmanuzm. O6 3tom
CBU/IETEJILCTBYET TAKOW MPUMEDP: €CIIM UCTEI] TPEIbSIBUII UCK 10 MIOBOJY YHUUTOKEHHUSI BUHOTPAIHBIX
JI03 ¥ Ha3BAJl UX B UCKE «BUHOTPAIHBIMU JIO3AMI», TO OH MPOUTPBIBA JIEJIO, TaK KaK JTOJKeH ObLI
Ha3BaTh UX «JICPEBbAMU», MOCKOJIBKY 3aKOHBI XII TabnuIl peycMaTprBaId UCKU TOJIBLKO TIO TTOBOJLY
CpyOJICHHBIX JIePEBbEB.

[Tpon3BOACTBO HA MEPBOY CTAMK MOTJIO 3aKOHYMTHLCS Oe3 Tiepeiauu Jesia Ha JaibHeuIee pac-
CMOTpEHHE Cy/Ibe B TeX CIyJasax, KOrjia MarucTpar MPUXOIUI K 3aKTI0YEHHI0, YTO TpeOOBaHMS UCTIIA
HE COOTBETCTBYIOT TPeOOBAaHMAM 3aKOHA, WJIM €CJIM UCTEIl TPU3HABAI NIPE/JIOKEHHUS OTBETYHKA, UIH
OTBETYMK COIJIAIIAJICS C TPeOOBAaHUSAMU KCTIIA.

Ho, kak mpaBwio, OTBETUYMK 3asBJISIT O CBOEM HECOIJIACUY C TPEOOBAHUSIMU MCTIIA, U PACCMOT-
pEeHUeE Jiena NepexXoanio BO BTOPYIO CTAAMIO — K CYJIb€, KOTOPOrO Ha3HayaJl Marucrpar.

OcHoBHas 3aj1a4a BTOPOM CTaAWM — MPOBEPUTDH (PaKTUUECKYIO CTOpPOHY nena. Eciu onHa u3
CTOPOH He fBJISIIACH B CyJl 0e3 YBaKUTEbHBIX MPUYMH, TO MpourpeiBaia aeo. CyneOHoe peleHne
OBbLJIO OKOHYATETbHBIM M 00KAJIOBAHUIO HE MOJJIEKAIIO.

Cy111ecTBOBaJIO HECKOJIBKO BUJIOB JIETUCAKIIMOHHOTO TMTPOLIECCa:

* TIpolLIeCC NapH;

* HAJIOKEHUS PYKU;

* TIpoIIecc ¢ TpeOOBAHUEM HA3HAYUThH CY/IbIO;

* TIpolIecc ¢ TpeOOBAHKUEM ONpe/IeICHHON JICHeKHOW CYMMBI M KOJIMYECTBA BEICH;

* [IPOLIECC C B3SITUEM 3QJI0Ta KPEIUTOPOM.

B ciiydae nmpu3HaHUs MCKa OTBETUYMKOM JIEJI0 3aKaHUMBAJIOCh HA MIEPBOM CTAUM.

Cragus uH 0pe 3aKaHYMBaIach HA3HAYEHUEM CTOPOHAMM IPY YYacTUX Marucrpara Cyibu.

Ha BTOpOI#1 cTainu ¢ yueTom npejiCTaB/IEHHbIX I0KA3aTeNILCTB CIIOP pa3peliascs 1o CyIIECTBY.
[Tpu oTcyTCTBUM OAHON U3 CTOPOH MO YBAKUTEIBHON MPUYMHE pa3pellieHue Criopa OTKJIa bIBaIOCh.
Ecnu ke cropoHa OTCYTCTBOBaJIA MO HEYBaXXKUTEIBHOW MTPUUYNHE, TO CY/Ibsl pa3pelian jaeno O0e3 pas-
6opa ero 1o CyIiecTBy B MOJIb3Y SABUBIIEHCS CTOPOHBL. [10 3TOMY MOBOAY CYIIIECTBOBAJIO CIeAyloIee
u3peuenue: «[locie momyaHs mycTh TsKO0a OyAeT MPUCYkJIeHa B TIOJIb3Y MPUCYTCTBYIOMEro» !0,

Dopmynsiprwlii npoyecc . B miporiecce pa3BUBaIOIIErocss 000poTa, 000CTpeHUsT IMPOTUBOPEUUI
WHTEPECOB PA3JIUYHBIX IPYMITMPOBOK PAOOBIIAICIIbIIEB CTAJ CKJIAABIBATHCS HOBBIN TIOPSIIOK PACCMOT-
PEHMS YaCTHOIIPABOBBIX CIIOPOB, KOTOPBIM MOTYUMJI HA3BAaHUE (HOPMYASPHO0 npoyecca .

DopMyJISIpHBINA TTPOLECC TOTOKUI KOHEI] PUTYAJTBHOCTU U (DOPMATTU3MY, MPUCYIIL UX JIeTHCAK-
LIMOHHOMY TIporieccy. Ha cMeHy *kecTam 1 paHee orpe/ie/ieHHbIM CJIOBaM IPHIILIA ITpeTopcKast pop-
MyJIa.

10 Hoenuknii U.B. Pumckoe npaBo: yueOHUK 11s1 By3oB. M., 2010. C. 94.
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DopMyJISIpHBIN MPOLIECC, KAK U JISTUCAKIIMOHHBIN, COCTOSIT U3 TEX JKe JIBYX CTAJUU Mepeji Maru-
CTpaTOM U Mepe]i Cy/Iben.
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KoHen 03HakoMuUTEJIbHOT0 (pparmMeHra.

Texkcr npenocrasieH OO0 «JIutPec».

[TpouuTaiitTe 3Ty KHUTY LIEIMKOM, KYIHB IIOJHYIO JIeraabHYI0 Bepcuio Ha JIutPec.

BesomnacHo onnatuTh KHUTY MOKHO OaHKOBCKOM Kaprtoit Visa, MasterCard, Maestro, co cuera
MOOWIIBHOTO TenepoHa, C TUIaTeKHOro tepMuHana, B catone MTC wm Cesi3Hoii, yepes PayPal,

WebMoney, fAunekc.densru, QIWI Komesnek, 60HyCHbIME KapTaMu WX APYTUM YIOOHBIM Bam crio-
coOom.
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