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AHHOTaAMA

Oco0eHHOCTbI0  y4eOHOro TMOCOOMS SBISETCS TO, YTO OHO
paccUMTaHO Ha OOYYAIOIIMXCS, OCBAMBAIOIIMX KYpC PHMCKOTO
1paBa B COKpallleHHOM oOObeMe, 4YTO He TO3BOJIsIeT MOAPOOHO
OCTaHOBHThCSI Ha BCEX sIBJIEHUSAX OOraroro PHUMCKOTO YacTHOTO
npaBa. ABTOpHl OTpaswiii B y4eOHOM IMOCOOMM Hamboliee BaKHbIE
MOHATUA W MHCTUTYTBI PHUMCKOIO 4YaCTHOIO IIpaBa, OCO6CHHO
Te, KOTOpble BOIUIOIIEHB B COBPEMEHHOM 3aKOHOJIATEJIbCTBE
Poccun u crpan pomMaHO-TepMaHCKOW MPaBOBOM cembU. BakHOM
3a7avyeil HACTOSIIEro MOCOOMsl SIBJSIETCS OCO3HaHWE OyayIUMU
CrIENMATUCTaAMM  TIOHMMaHHUsl OOBEKTMBHOTO XapakTepa TIpaBa,
JIOTKU TIPEIUCAHMNN 3aKOHA, OCHOBAHHOW Ha CHPaBEIJIUBOCTH U
€CTECTBCHHLIX ITpaBax JIMYHOCTH.



[MpemHa3HaYeHO TSl 00YYAIOIIMXCS IO OYHOW U 3209HOH (popmam
00yueHrs1 00pa30BaTENIbHBIX OPraHW3allMid BBHICIIETO OOpa30BaHUs
I0PUINYECKOTO MPOHIISL.
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BBenenune

YuebHoe nocobue no «PumMckoMy mpaBy» MOATOTOBJIEHO B
COOTBETCTBHH C IMPOrPAMMOM BBICIIEr0 MPOheCCUOHATBHOTO 00-
pa3oBaHMS 1O CHENUATLHOCTH «IOPUCTIPYICHIIUS», C YIITyOJIeH-
HBIM U3yYEHHEM TeOpEeTUUYECKUX MOJIOKEHUI IO Hanbosiee Bax-
HbIM TeMaM y4eOHOM AUCLUIUIMHBI «PUMCKOE ITPABO».

PumMckoe npaBo, BOMPOCH €ro pa3BUTHS U PELCTILIAY — TIPe-
MeT 0coOOr0 MHTepeca MHOTMX TOKOJIEHUH UCTOPUKOB U I0PH-
cToB. PrMckoe rpaBo mpoaoKuiio CBOIO IOPUINYECKYIO KU3Hb U
nocJie ruGeNv MOPOJUBIILETO ero rocynapcTsa. CBUAETETHCTBOM
TOMY CIIyXKUT peuenyust PUMCKOrO MpaBa, BOCHpPUITHE (3auM-
CTBOBaHHUS) IPyTMMHU rocygapcrBaMu (peoanbHOro u Oypikyas-
HOT'O THIIA.

PumMckoe npaBo ObUIO MOJIOKEHO U B OCHOBE T€PMAaHCKOTO,
(ppaHITy3CcKOro rpax JaHCKOTO KOJIEKCa, a B TIOCJIEAYIOLIEM U pOC-
CHUIACKOT'O I'pakJJaHCKOTO 3aKOHOJATEIbCTRA.

Menee Bcero 310 BiaMsAHUE cka3anoch B Poccun. Onpenesnen-
HOE COeTUHEHNE CAMOOBITHBIX PYCCKUX IOPUINYECKUX MTOCTPOe-
HUIA C pPUMCKHUMU YaCTHOMPABOBBIMU KOHCTPYKIMSIMU HaOmoaa-
nock B CBone 3akoHOB Poccuiickon mniepun Crniepanckoro. B
ropaszio OOJbILIEH CTENEeHN Takoe BIMSHUE AaeT O ceOe 3HATh B
MpoeKTax rpaxgaHckux yiaoxenun 1903 u 1905 rogos. B nepu-
ox1 pa3Butusi COBETCKOrO ToCy1apcTBa 0OpAIleHUsI K PUMCKOMY
YaCTHOMY TIpaBy MPaKTUUECKU He HaOmonanock, B.W. Jlenun B



20-x rr. XX B. yKa3bIBaJ, 4TO: «MBbI HHYETO «4aCTHOrO» HE MpU-
3HaeM, JJIs1 HaC BCe B 00JIACTH XO3MCTBA €CTh MyOIIMYIHO-TIPaBO-
BOE, a He YacTHOe». OOOCHOBBIBASI HEOOXOMMOCTh BMEIIIaTE b~
crBa COBETCKOro rocyaapctsa B cepy rpakaaHCKO-IPaBOBBIX
OTHOILICHUH, OH BBIBUHYJ TpeOoBaHue: «IIpiuMeHsATh He cBOA
PUMCKOTO TpaBa K TPpakAaHCKUM IPABOOTHOIICHHSIM, a Halle
PEBOJTIOLIMOHHOE MPaBOCO3HAHUE» .

CraHoBJIeHHEe TTPaBOBOI'O rOCYIapCTBa U NMPOBEAEHUE MPaBO-
BOU peopMBI HEBO3MOKHO 0€3 OCBOCHHS OOIIEYETIOBEYeCKIX
HEHHOCTEM, CyIIeCTBEHHOU YaCThi0 KOTOPBIX SIBJISIETCS PUMCKOE
npaBo. B CBsI3M ¢ 9TUM 3HAYMMOCTH PHUMCKOTO MpaBa B HACTOS-
1iee BpeMs OIpeJessieTCs ero MoJe3HOCThIO Il IOPUIUYECKO-
ro odpazoBanusi. Kaxapiii I0puCT TOTKEH UMETD MPEICTaBICHIE
00 ypOBHE 3HAaHWI PUMCKHX IOPHCTOB M O TOM UHCTPYMEHTAPUH,
KOTOPBI OHU MCTIOJIb30BAJIN.

JleAaTebHOCTH I0pUCTa B 00IIeCTBE TpeOyeT IMUPOKOTo U TITy-
OOKOro MOHMMaHMs OOIel KyJIbTyphl. BBUIY 3TOro, 3HaueHune
PUMCKOTO TIpaBa B COBPEMEHHBIX YCIOBUSX OTHIONb HE YMEHb-
HIMJIOCH OT TOTO, YTO YTPATUJIO HEMOCPEACTBEHHOE NEWCTBUE
U npuMeHUMocTh. Kak ¥ mpexnie, OHO MpejacTaBisieT coOoii
HEHHOCTb [Is1 TPOPEeCCUOHATIBHOTO 00pa30BaHMsI COBPEMEHHO-
To I0pUCTa, a TAKXKe ISl TIOBBIIIICHUsT 00ITIell 00pa30BaHHOCTH U
pacimpeHust Kpyrosopa.

FOpuct yuutcsi KpUTUUECKH MBICTUTh. MHOTUE MOHSTUS U

! ITyxan UBo, Ilonenak-AxkumoBckast MupbsHa. Pumckoe npaBo (6a30BbIH yueo-
HUK) / oA peq. 4. 10. H., mpogeccopa B.A. Tomcunosa. M. 2010. C.3.



TEPMUHBI, yKOPEHUBILUECS B IOPUINYECKON TEOPUU U IIPAKTUKE,
MOT'YT OBITh HAVJTYYIIIUM 0OPa30M YCBOEHBI JIUIIL TTPY N3yUSHUN
UX y CaMOro UCTOUYHUKA UX 00pa3oBaHus (HalpyuMep, TAKUX Kak
PECTUTYLMS, LIECCHS, HACJIEICTBEHHAS] TPAHCMUCCHU S, BUH/IMKA-
uYs ¥ Ap.)

Hcnons3yeMble B TeMaxX TEPMUHBI HA JTATUHCKOM SI3bIKE U UX
niepeBO/l MPUBOIMINCH HA OCHOBAHUU CIIEAYIONINX U3TaHUNA:

1) Hurectsl FOctunmana. T. 1, 2, 3: nep. ¢ jar. / OTB. pej.
JI.JI. Kopanos. M.: Craryc, 2011.

2) Omenpuenko O.A. Pumckoe npaBo: y4eOHHK, S-€ U3/L., UC-
np. u gon. M.: M3n-Bo Dkemo, 2011.

3) Pumckoe nipaBo. YueOnuk. / o pea. npod. M.b. Hoswurl-
koro u nipop. U.C. Ileperepckoro. M., 2011.



Tema 1
«IlonsiTue, npeamer,
CHCTEMAa PUMCKOI0 npaBa»

Yueonuie éonpocor
1. IlonATue, npeAMET U CUCTEMA PUMCKOIO IpaBa.
2. VICTOYHMKM pUMCKOI'O 4aCTHOIO ITpaBa.

I'noccapuit k meme

1. ager publicus — oOHHBIE (TTyOIMYHBIE) 3EMITH;

2. civitas — TOCYIapCcTBO-TOPOZ;

3. definitiones — onpeneneHus;

4. honores — noyeTHas JOJKHOCTD;

5. hostes — yyxecTpaHiibl, Bparu; 6. ins gentium — npaBo Ha-
pOnoB. 7. institutiones — AHCTUTYLIAU;

8. interpretatio iuris — TOJTKOBAaHUE MPABA;

9. ius civile (jus Quiritium) — ApeBHEE MPABO PUMCKUX I'Paxk-
JlaH, TPaXJaHCKOE MPaBo;

10. ius praetorium uau honorarium — NpPeTOPCKOe NPaBo;

11. ius privatum — gactHoe 1ipaBo; 12. ius publicum — myOmud-
HOE IPaBo;

13. ius respondendi — KOMMEHTapuu;

14. jus Quiritium, no3nHee — ius civile — TpeBHEe MPaBO PUM-
CKHUX I'pak/iaH, rpaxJaHCKOe IIPaBo;



15. mores maiorum (ius non scriptum) — IpeBHUNA OObIYAN;

16. pater familias — otel] ceMerCTBa, JOMOBJIABIKA;

17. pax Romana — pumckuid mup; 18. plebiscita (leges) — 3a-
KOHBI;

19. populus — napoaHoe cobpanue; 20. praescriptio — HAIKCh;

21. regulae — psa IOPUINYECKHUX TTPABUIL,

22. responsa — OTBETHI;

23. responsa prudentium — OTBETbI IOPUCTOB;

24. rogatio legis — IPOEKT 3aKOHA; 25. sanctio — CaHKIUSI.

1. HOHHTI/Ie, npeagMeT U CucCTeMa puMCKOro mnmpasa

B HacTosiiee BpeMsi B IOpUAMYECKON HayKe HET eTUHOTO 00-
HIETTPU3HAHHOTO MIOHUMAaHHSI TOTO, UYTO €CTh «PUMCKOE IPaBO».
B paszHble 3M0Xu ero pHUCTHI JaBajv pa3Hble ONpeAeseHus, B
TOM YHCJIe, KaK B IIIMPOKOM €ro MOHUMAaHWU, TaK U B Y3KOM €ro
cmbicie. B mpoiiecce cBOero pa3BUTHsI pUMCKOE MPABO Pa3BU-
BaJIOCh TOCJIEIOBATEIbHO C YYETOM ITPeoOpa30BaHMid, KOTOPbIE
BHOCHJIA XW3Hb caMOro PrMcKkoro rocymapcrsa.

Tak puMCcKOe MpaBo MPOIUIO HECKOJIBKO ITATOB:

1. dpesuenmmn (VI B. — cepeauna 111 B. 10 H. 3.)

2. Knaccnueckuii (cepeauna I B. 1o H. 3. — konert 111 B. H. 3.)
3. INoctknaccnmyeckuii (IV-VI BB. H. 3.)

Kaxwue xe xapakTepHble 4epThl IMeJIO PUMCKOE MPaBO Ha KaX-
JIOM 3TaIrle CBOEro pa3BUTUA?



Apesneriwuii sman:

— HEePa3BUTOCTh U MPOCTOTA OCHOBHBIX MPABOBBIX WHCTUTY-
TOB, KOTOPBIE B CBOIO OYepe/ib ObLIM TECHO MEPEerieTeHbl C pe-
JINTUEN;

— CPaBHUTENILHO ME/IJIEHHO MPOUCXOIMIA U3MEHEHUSI B 00J1a-
CTH TIpaBa, TaK KakK ObUIO CIIUIIIKOM BEJIMKO BIIUSIHUE PEJIUTHM;

— Ka3yaJIbHOCTh HOPM (HEBBICOKAS CTENEeHb 000OITeHNS);

— OTCYTCTBUE OOIIMX IMPaBUJ MOBENCHUs, MPUTOTHBIX IS
OOJIBIIMHCTBA CXOJHBIX CUTYAIlUH, MPaBO BO3HUKAJIO U3 KOH-
KPETHBIX CYJeOHBIX pEIleHNl, 3arperas Wiv MpeArnuchiBas TO
WK MHOE ONpee/ieHHOe JEWCTBHUe, He OXBAaThiBas BCErO Kpyra
OJIHOPOIHBIX OTHOIIEHUH, U cepa JeNCTBUS MpaBa Oblla CpaB-
HUTEJIBHO Y3KOIA.

VYKazaHHbIe YepThl PUMCKOTO MpaBa OTPA3WIKCh U HA €TO UC-
TOYHMKAX, CPEIU KOTOPHIX MPEUMYIIIECTBEHHOE 3HAYEHUE Me-
71 0OBIYau.

Kaaccuueckuii sman:

— 3aKperuieHre aOCOJTIOTHOTO IMPaBa YaCTHOM COOCTBEHHOCTH,
B TOM YHCJIe Ha paOoB;

— B 3TOT MNEPHOJI Pa3BUBAETCS CHCTEMA MPETOPCKOro IpaRa,
KOTOpasi MoJIHee OTBevasia TpeOOBAHUSIM TOBAPHOTO TTPOM3BO/I-
cTBa. IMEHHO B PETOPCKOM IPaBe BHICOKOTO YPOBHS JOCTUTA-
10T OT/JICJIbHBIE MHCTUTYThI U MOHSATHS TPaXKIAHCKOTO MpaBa;

— Ha JAHHOM 3Tarie UMEIOT OCHOBOM HE PEJIMTMO3HbIE TPaIu-
UM ¥ 00BIYAH, a PAlMOHAIN3aTOPCKOE MUPOBO33PEHHE U yUe-



HUE O €CTeCTBEHHOM IpaBe. I'peueckas uiocodus momoria
PUMCKUM I0OpUCTaM MIPUIATh MPaBY JJOTMUYECKYIO MOC/IE0BATE b-
HOCTb, OCBOOOIUTHCS OT PEJIMTUO3HON OOPSITHOCTH, CUMBOJIUKY
Y MPUOOPECTH BIIOJTHE CBETCKUI XapakTep;

— CBOWICTBEHEH BBICOKMI YPOBEHb TEXHHWKHU BbIPAXEHHS 00-
X HOPM TIOBEJICHHsI, TOYHOCTh (DOPMYTMPOBOK, OOOCHOBAH-
HOCTh pellieHnid. MHOTHe TTPaBOBble HOPMbI U CEHTEHIIUU I0PU-
CTOB nprodpenu xapakTep adopuzmMoB. Harprmep: «3HaTh 3aK0-
HBI — HE 3HAUUT AEPKAThCS 32 X CJIOBA, HO MOHUMATh UX CUJTY U
3HaueHue» (1. 1, 3, 17); «HernpaBuIbHO AaBaTh OTBETHI, KOHCYJIb-
Talluy WM peliath jiejio, UMesl B By He BECh 3aKOH, a TOJBbKO
Kakylo-HuOyab ero yacte» (1. 1, 3, 24) u ap.? [lomoOHbie aco-
pHU3MBI OBUTH IIIMPOKO IMPEICTABICHBI B 0COOBIX COOPHUKAX, KO-
TOpPBIE WCHOJIL30BAIUCH B YUEOHBIX TIEJISX.

Ha vcTOYHMKY pUMCKOTO MpaBa pesurusi v IpeBHUe 0Obuan
Y€ OKa3bIBAlOT OrPAaHUUYEHHOE BIIMSTHUE.

OrpomMHOe BIMSIHUE Ha PUMCKOE MPABO OKA3aJl0 YYEHHUE O
€CTEeCTBEHHOM IIpaBe. EcTecTBeHHOE MpaBO MOHUMAJIOCH IOPU-
CTaMH KaK TO, YTO COOTBETCTBYET €CTECTBEHHOMY pa3yMy U SIB-
JISIeTCs1 HAYaJIOM HPABCTBEHHOCTH U CIIPABEIJIUBOCTH.

B cooTBeTcTBUMU C €CTECTBEHHBIM MPABOM BCE JIIOAW DPaB-
HBI U POKJAIOTCS CBOOOIHBIMU. HemocpeicTBeHHO U3 TTPUHITH-
a CIpaBeJIMBOCTY BBHIBOAWIOCH PABEHCTBO PUMCKUX TPaKaaH
nepen 3akoHOM. KoHeuHo, ecTecTBeHHOE MpaBO HaXOIWJIOCh B

2 Hut. Jurects! FOctuanana. T. 1. / otB. pen. JI.JI. Koganos. M., 2011. C. 34, 45,
67, 78.



SIBHOM NPOTHMBOPEYUH C MPOU3BOJIOM MMIIEPATOPCKON BIIACTH,
I'PaX/IaHCKUX U BOEHHBIX YAHOBHUKOB.

[locmxaaccuueckuii sman:

— BOILJIOTHJI B ce0s OCHOBHBIE PE3YJIbTATHI MPE/IIIIECTBYIOIIETO
pa3BUTHS TIPABA;

— COBEpILEHCTBYETCS I0PUANYECKO-TEXHUUYECKOE COCTOSTHHE
IpaBa, MOBbIIIAETCS TEOPETUUYECKUI YPOBEHb €r0 pa3padoTKU;

— HaOMmoaaeTcsl U OTpUIIaTesIbHASL TEH/ISHIIUS — YITPOYHEHNE
COCJIOBHOT'O JIeJIEHU S HACEJICHU S

— 3HAYUTENILHBIM (DAKTOM pa3BUTHS MpaBa cTajia CUCTEMATH-
3a1usl B 3akoHoAatenbcTBe FOcTrHmaHa.

[TpoucxoasT cyliecTBeHHbIe N3MEHEHH S B KPyre UCTOYHUKOB
npaBa. M3 ux 4uciaa MCKIIOYAIOTCS MOCTAHOBJIEHUSI HAPOAHBIX
coOpaHuii. BaxxHeNMM UCTOUHUKOM TIpaBa CTAaHOBSATCS MMIIe-
paTOpCKKe PACHOPSIKEHUS U YKa3bl.

TakoBbI OCHOBHBIE XapaKTepHbIe YepPThl PUMCKOTO TpaBa Ha
COOTBETCTBYIOILIUX ITATNaxX Pa3BUTHSI.

B Pume eie B IpeBHME BpeMeHa pa3iMyajiich ABE OTPACIU
npaBa — myOJIMYHOE U YyacTHoe mpaBo. Kilaccuueckoe pasrpaHu-
JyeHue, Nepelieiee B Clenyone BeKa, 1ajl PUMCKUIN I0pUCT
Vnbrman: «[1ly6nmaHoe mpaBo ecTh T0, KOTOPOE OTHOCUTCS K TIO-
JIO)KEHUIO PUMCKOTO FOCYAAapCTBa; YaCTHOE, KOTOPOE OTHOCUTCS
K MOJIb3€ OT/IENIbHBIX JIUI»>. B OCHOBE TaHHOTO Onpe/ie/ieH sl Jie-

3 Omenbuenko O.A. Pumckoe npaBo. YUeOHUK. 5-¢ U311, ucrp. u gomn. M., U3a-Bo
Akemo. 2011. C.9.



KUT Pa3fIMure B OXPaHsEeMBIX TPABOM HHTepecax.

I1y6auuroe npaéo — 3TO HOPMBI NIpaBa, KOTOPbIE HENOCPE-
CTBEHHO OXPAaHSIIOT MHTEPECHI TOCYJapCTBA U OMPEesIoT pa-
BOBOE MOJIOKEHHNE Ero OPraHoB.

Yacmmoe npaso —3T0 HOPMBI ITPaBa, 3aIUIIAIOIINE UHTEPECHI
OT/IEJIbHOTO JIMIIA B €r0 B3AUMOOTHOIIIEHUSIX C IPYTUMU JIIOAbMU.

[TpucTynas K U3y4yeHWI0 PUMCKOTO YaCTHOTO MpaBa, orpe/e-
JIMM, YTO MPeAMETOM PUMCKO20 YACMHO20 NPABa S6ASIONICSL
8adiCHeliuue UHCIMUMYmMbl UMYWECMBEHHO20 NPABA, a 8 C8s3U C
HUMU makdice cemeiinozo npasa. K 4ucity Takux mpaBOBbIX WH-
CTUTYTOB OTHOCSITCS: TPABO COOCTBEHHOCTH, 00s13aTeIbCTBCH-
HOE MPaBo, HAC/IEJCTBEHHOE NIPABo U T. II.

Cdepa peiictBus yactHOro npaBa B Pume Oblia BecbMa -
poka. ['paxxJaHCKO-TIPAaBOBBIMU CUMTAIIUCH HEKOTOPBIE OTHOIIIE-
HUsI, KOTOpBIE K HUM He OTHOCWIMCh. Harpumep, kpaxa (dpyp-
TYM) pacCMaTpUBAJIaCh KaK YaCTHBIH JEIUKT, a HE KaK yroJioB-
HOE TIPECTYIIJICHUE.

B crimy 0coOeHHOCTEH MCTOPUYECKOTO pa3BUTHSI B COCTaBe
PUMCKOTO 1paBa pa3inyaii OTAeIbHbIE CUCTEMbl. DTH CUCTEMBI
BO3HUKJIM HE OIHOBPEMEHHO, a CKJIA/ILIBATIMCh TIOCIIEI0BATE b-
HO OJIHA 3a JIPYroM.

JlpeBHeiiiee puMCKOe MPaBO HA3bIBAJIOCh K8UPUMCKUM Npa-
60M TIO UMEHM JIPEBHEMINIEro TUIEMEHU KBUPUTOB. DTa CUCTe-
Ma IpaBa TMo3[Hee MOoMy4Ynia Ha3BaHUe UUgUAbHO20 npasa (ins
civile). IluBunpHOE TPaBO MOAYEPKMBAIO CTPOTO HAIIMOHAIb-
HBII XapakTep IMpaBa PUMCKOIO IpakJaHWHA, MpaBa rocyaap-



crBa. | IMBUJIbHBIM MPABOM CUMTAJIACH 3aKPETUICHHAsT 3aKOHAMM
y3KO HalMOHAJbHAsI CHCTeMa 4acTHoro mpasa. Ilpm stom mu-
BWJILHOE TIPaBO MPHU3HABAIO B KAKOW-TO Mepe CyOhEeKTOM Tpa-
Ba HE TOJIbKO PUMCKOTO I'paKIaHMHA, HO U MHOTUIEeMEHHUKa, Oe3
Yero HEMBICJTUMOM Oblj1a ObI TOPrOBJISL.

Hapsimy ¢ cucremoil LMBIJIBHOTO TpaBa MOCTENEHHO CJIO-
KWIach Jpyras cuUCTeMa IpaBa — npemopckoe npaso (ins
praetoriupe). [IpeamoceuikaMyu BO3HUKHOBEHHS STOW CHCTEMBbI
npaBa sIBJISJTUC:

— pa3BHUTHE SKOHOMHUKH;

— pocT paOoBJIaIeHUS;

— COCpeNOTOUeHUE B pPyKax rOCIIOJICTBYIONIEN BEPXYIIKHU pa-
OOBJIAIETIFYECKOr0 KJIacca TOProBOr0 M POCTOBIIIMYECKOTO Karlu-
Taja ¥ KPYITHOU 3eMeNTbHOM COOCTBEHHOCTH.

HoBble conumaibHO-9KOHOMHUYECKHE YCIIOBUS JIENalU CyIIle-
CTBYIOIIME TIOCTAHOBJICHHS IIMBUJIBHOTO IpaBa HEAOCTATOYHBI-
MM, TIOSIBUJIACh peajibHasi HEOOXOAMMOCTb UX TIOTIOJTHEHUS U JIa-
ke OOHOBJIeHMsI. DTa padoTa Jieraa Ha CyleOHbIX MaruCTparos,
IJIaBHBIM 00pa3oM Ha mpetopoB. [lyTeM m3maHus MpeTopamu
9IMKTOB (M3BEIIEHWIA, PEANMCcaHuii) ObLT pa3paboTaH psijl npa-
BOBBIX UHCTUTYTOB.

Takum 00pa3zoM, MapaueNbHO [MBUILHOMY TIPaBy CO3/1aBa-
JIach CUCTeMa MPETOPCKOro Mpasa. Jlyain3m HUBIIBHOTO U TTpe-
TOPCKOTO TpaBa ObUI JOBOJIBHO JUTUTENIBHBIM SIBICHUEM, HO 3a-
TEeM MOCTETIeHHO MPOU30IILIO UX CIIUSIHUE.

Hapsimy ¢ IMBIIBHBIM U TIPETOPCKUM MPABOM CYIIIECTBOBA-



JIa elnie offHa cucteMa npasa. L{uBuibHOE MpaBo, Kak Mbl 3HAEM,
IPUMEHSIIOCh TOJIBKO K PUMCKUM rpaxjaaHaM. OJJHaKO ¢ pa3BU-
THEM IPOM3BOACTBA U OOMEHa, PaCIIMPEHUEM TOProBOro 000-
pPOTa BO3HUKJIA HEOOXOAUMOCTb IPU3HAHUSI OCHOBHBIX YACTHBIX
npaB — MpaBa COOCTBEHHOCTH, MTPaBa 3aKJIIOUEHHUs] IOTOBOPOB U
T. /1. ¥ 32 HE PUMCKUMHU IpakaaHamu. Ha 3Toii nouse cioxunach
cucTeMa IpaBa, KOTopasi [ojlydnsia Ha3BaHUe npaso Hapooos (ins
gentium).

K noHsTHIO 1TpaBa HApOJOB OTHOCUJIOCH APEBHEE MTPABO, Pery-
JIMPOBABITIee JOrOBOPHI PUMJISTH C THOCTPAHHBIMU OOIIIMHAMU IO
YCTaHOBJIEHUIO B3aUMHOT'O [IpaBa Ha BCTYIJIGHUE B Opak v IipaBa
TOPrOBJIN.

3areM K HeMy OTHOCHJIOCH OOBIYHOE TTPABO, TPUMEHSIBIIICECS
B MPAKTUKE TOPrOBBIX OTHOIIEHUUA. C pacipOCTPAHEHUEM PUM-
CKOTI'0 rOCIHOJICTBA Ha IIPOBUHIIUM, PABO HAPOAOB 3aMMCTBOBAJIO
TOPrOBblE MHCTUTYThI PA3JIMYHBIX YaCTeW UMIIEPUU.

B mpoTHBOIONIOXHOCTh IMBWJIBHOMY IpaBy, CTporo ¢op-
MaJIbHOMY ¥ MaJIONOIBIKHOMY, TIPAaBO HApOJOB ObICTpee Mpu-
criocabnuBaeTcsl K pa3BUBAOIIMMCS MoTpedHocTsM. [IpaBo Ha-
pOIIOB, BbIpOCIiee Ha Oa3e TOProBbIX OTHOIIEHWH, B KOTOPBIX
YUYaCTBOBAIM U PUMIISIHE, U TIPEJCTABUTENN JIPYTMX HAPOIHO-
CTeH, SIBJISIETCSI PAaBOM YHUBEPCAJIbHBIM, TaK KaK OHO IIPUMEHSI-
JIOCh KO BCEM YYaCTHHMKaM TOProBOro o00poTa HE3aBUCHMO OT
UX TPaKJIaHCTBA.

Heo6xoauMo OTMETHUTB, YTO MOCTENIEHHO IIIeJT TPOLIECC CIIHS-
HUS LMBWJIBHOTO MpaBa ¥ IIpaBa HapoJ0B. DTOMY MPOLIECCY CIIO-



cOOCTBOBAJI, IPEX/Ie BCEro, MHTEPEC rOCMOACTBYIONIETO Kiacca
B Pa3BUTHH TOPrOBOTO 00OPOTa M YKPEIUIEHUH TOPrOBBIX OTHO-
IIEHUH C JPYTMMU CTPaHAMHU.

PaccmarpuBasi UICTOpUYECKHUE CUCTEMbl PUMCKOTO YaCTHOIO
MpaBa, CliefyeT KOCHYThCSI M €CTECTBEHHOro npasa. Pumckuit
1opuct LluuepoH nepBeIM ONpeAen eCTECTBEHHOE MPaBO Kak
TpeGoBaHNe MOPAIH U YTBEPKAAJ, YTO OHO TIOKOUTCSI HA HEM3-
MEHHOM HPaBCTBEHHOM CO3HAHWU U 3aKOHE, KOTOPBIA MPUpoa
BJIOKWJIA B cepia BCeM JIIoAsAM. [Ipyroil puMCcKuii 10pucT, Yiib-
IIMaH, NMPU3HaBaJ, YTO €CTECTBEHHOE MPABO PaCIpOCTPaHETCs
Ja’ke Ha KMBOTHBIX, TOrJa KaK MpaBO HApOJOB OrPaHUYMBAET
CBO€ JICVICTBUE TOJIbKO JIIOIbMHU.

Takum 06pa3oM, paccMaTprBasi pUMCKOE YaCTHOE IPaBo, Obl-
710 OBl HEBEPHBIM TOBOPHTH O HEM KaK O €AMHON CHCTEME.

2. UcTOYHUKY PUMCKOI'0 YaCTHOTrO NMpaBa

B 1opuanyeckoil ureparype pasidyHbIX HAPOAOB IO PUM-
CKOMY IIpaBy BBIPQXEHUE «UCTOUHHMK IpaBa» yNoOTpeoOisercs
B pa3IMYHBIX CMBIC/IAX: KAK UCTOYHMK COZAEPKAHUS MPABOBBIX
HOPM; Kak (hopma oOpa3oBaHusl (BOZHUKHOBEHHS) HOPM IpaBa;
KaK MCTOYHMK NTO3HAHUS I1PaBa.

INpencrapnsercs, 4yTo npaBuibHee Oy/leT TOBOPUTH 00 UCTOY-
HUKe MpaBa Kak o ¢popme 0Opa3zoBaHus rpasa (Ui o (popme BbI-
pakeHus npasa). K NCTOUHMKAM pUMCKOIO 4acTHOI'O IpaBa OT-
HOCATCA:



1. O6bIYHOE TIPaBo.

2. 3aKOHBI.

3. DnuKThl Marucrparos.
4. OtBetsl FOpucros.

O6b19HOE IPaBO

OO0bIuHOE TIpaBO sBJISIETCS ApeBHewe hopmoit 06pa3oBa-
HUs1 pUMCKOIO 1paBa.

Wucturynmn* KOcTuHMana pa3aensiy Bee mpaBo Mo MpU3Ha-
Ky MMCbMEHHOU M YCTHOM (POpMBI MCTOUYHMKOB. B mocienHion
KaTeropuIo UICTOUHUKOB BXOJMJI JPEBHEHIIINI UICTOUHUK MpaBa —
oObrvaii. O6plyau cofepskaiiv B cede HerucaHble HOPMbI ITOBEIe-
HUsA, KOTOPbIEe BEIPAOATHIBAIMCH KU3HEHHOMN IMPAKTUKOM.

OObYay MpU3HABAJIMCh MCTOYHMKOM TIpaBa B TOM Ciydae,
€CJIM OTCYTCTBOBAJIM KOHKpETHblE TpPeOOBaHUSs, BbIPAKEHHbIE
B Ipyrux opmax. OO 3TOM CBHUIETENLCTBYIOT BbICKA3bIBAHUS
PMMCKHX IOPHCTOB, Harpumep: «B Tex nenax, B KOTOPBIX MBI
HE TOJIb3yeMCsI TMCAHBIMU 3aKOHAMHU, HY)KHO COOJTIOATh TO, YTO
yKa3aHO HpaBaMHU U 0ObIYasiMu»°.

C ycuneHueM 3aKOHOJATENIbHOM JEATENIbHOCTU IOCyAapcTBa
0ObIYall B 3HAYUTENTLHOM CTETIEHH YTPATUJI CBOE 3HAUEHHE, HO He
niepecTaBa ObITh ICTOUHHKOM I1PaBa.

4 Wuctutynuu (1ar. Institutio — HacTaBeHHe) — SJIEMEHTApHbIE YIeOHUKY ITpaBa B
JIpesaem Pume. B nepuon npasienus umneparopa KOcTrHraHa MHCTUTYLIMM UMEITH,
KaK ¥ JJUTeCTHI, CHITy 3aKOHA.

3 Cm.: Omenbuenko O.A. OCHOBEI pumckoro npasa. M., 2005. C. 26.



Hapsiny ¢ npexHiM oObluaeM MOSIBIJICS HOBBIA — CyaeOHbIN
u cyneOHas mpaktuka. B mepuon I B. o H. 3. — III B. H. . 3Ha-
YyeHre o0bluasi Kak XKMBOTO MCTOYHHMKA IpaBa ObUIO OTMEUEHO
FOmuanom. OH npr3HaBaj 3a 0OBIYAEM TAKYIO K€ CHITY, PaBHO U
OCHOBaHMe, KaK 1 3akoHa. KOnmaH yKa3biBasl Jaxe Ha MPU3HAKH,
KOTOpBIE 00pa3yloT 00bIvaii: JaBHEe MPUMEHEHHE; MOTIATBOE
coracue oOIIecTBa.

[To Mepe yKperuleHHs1 U pacHIMpeHHs] rocylapcTBa OObIYai
YCTYIaeT MeCTo 3aKOHY U Ipyrum (popMaM mpaBooOpa3OBaHHUSI.
I1pu 3TOM «aBTOPUTET O0BIYAS U AOITOBPEMEHHOTO IIPUMEHEHU
HpeCTaBIISETCS] He MAJIBIM, OJHAKO €ro He CJe/lyeT JOBOAUTD 10
TaKOro 3Ha4YEHHsI, YTOOBI OH MPEOJOIEeBAN PA3yM WM 3aKOH» 6.

3aKkoHBbI

PumMckas npaBoBas KyJbTypa cuMTtana 3akoHsl (leges) rias-
HbIM BOIUIOIIEHHWEM NUcaHoro mnpasa. [IpaBoBoe mpeanucanue
NPU3HABAJIOCh B KAUECTBE 3aKOHA IIPH YCIIOBUH, YTO OHO HCXO/IU-
JIO OT UMEIOLLIETO COOTBETCTBYIOLIME TOJTHOMOUMSI OpraHa, U HaJl-
Jexamum o0pazom ObiIo oOHapornoBaHo. Tak, B [IpeBHem Pu-
M€ 3aKOHOM SIBJISUIOCH pelleHre HapogHoro codpanus. K kon-
iy I B. H. 3. HapoAHble cOOpaHUsl NepecTaad MPOBOJUTH 3aKO-
HBI, HECMOTPSI Ha TO, YTO MX 3aKOHOJATENIbHAsI BJIACTh HE ObLIa
ynpa3aHeHa. [locnenHee yrnoMyrHaHMe O HAPOAHBIX COOpaHMSX
COJIEP’KUTCS] B arpapHOM 3aKOHE KOHLIa | B. H. 3.

C I B. H. 3. 1 10 cepenunsl 111 B. H. 3. ocHOBHOW (popMoii 3a-

6 Tam xe.



KOHOZATENbCTBA ABJISAIMCH CEHATYCKOHCYJIBThI — [IOCTAHOBJICHU
CeHara.

Bo II B. H. 3. pUMCKUe 10pUCTbI 0OOCHOBAJN MOJIOKEHHE, CO-
I71aCHO KOTOPOMY PUMCKHUI Hapoj NIepesiall CBOK0 3aKOHOATEb-
HYIO BJIACTh UMIieparopaM. K aToMy BpeMeHr 3aKOHOAATENBCTBO
VMMIIEPATOPOB MPEBPATWIIOCh B BAXKHEUIIMU MCTOYHHK IPaBa.
KoHcTuTymu umMmneparopoB He OrpaHUYMBATIUCH IPEEe/IaMu Io-
PO/ia UK OT/EJIbHOM TPOBUHIIMM, a IEMICTBOBAJIA HA BCEU TEPPU-
Topun Pumckoro rocynapcrsa, KoHCTUTYIMU M3/1aBAJIMCH B Ye-
TBIPEX OCHOBHBIX (popMax:

1. 0uxmuor — oOIME pacOPsKEHU S, OCHOBAHHBIE HA BJIACTU
umIeparopa. T pacnopsKeHUs1 ObUIM 00s3aTeNIbHBI IS BCEX
JOJDKHOCTHBIX JIMIT U TpakaH. BHauane smuKThl OblM 00s13a-
TEJIbHBIMU TOJIBKO ITPH KU3HU uMmmnepaTtopa. Ho yxe HaurHas co
II B. H. 3. OHM HAYMHAIOT COOMIONATLCS W €r0 MPEeMHUKAMH.

2. Jlexpemul — penienus 1o cyneOHbIM feiaM. Ha ocHoBe 3Tux
PELLEHNI CI0XKUIACh CAMOCTOSITeNIbHASI UMIIEPATOPCKasi I0pHUC-
MPYIEHIMS.

3. Peckpunmul — OTBETbI WJIU COBETHI UMIIEPATOPA OT/IEIbHBIM
JIMLAM WJIM MarucTparam, KOTOpbIE 3alpalliuBaiv KOHCYJIbTalN
IO IPABOBBIM BOITPOCAM.

4. Manoamst — VHCTPYKIMM, aJPECOBAHHBIE IMPABUTEISIM
MIPOBUHIIUI 10 aIMUHUCTPATUBHBIM U CYJIEOHBIM BOITPOCAM.

N3 aTux yerpipex popM B NEPUO], TOMUHATA MAHAATHI BBIXO-
JSIT U3 yIOTPeOIeHN s, AEKPEThI M PECKPUIITH UMEIOT CUITY TOJTb-
KO 10 KOHKPETHBIM [I€JIaM, B CBSI3U C KOTOPBIMU OHM AaHbl. Ta-



KMM 00pa30oM, OCHOBHOM (pOpMOM 3aKOHA SIBJISIICS MUMIIEpaTop-
CKHH IIUKT.

3aKoH JI0/KeH ObLT CofepKaTh OMpeAe/IeHHbIE JIEMEHTHI:

— BBEJICHUE, KOTOPOE YKa3bIBAJIO 0OCTOSATEIbCTBA U3/IAHMUS;

— HOpPMaTUBHOE MPEIIICaHNe WIN TEKCT, BKIIIOYAIOIIHE B Ce-
Os1 cofieprkaHue MpaBuIa MOBEACHUS U YCIIOBHS €r0 JICHCTBUS,

— TIOCJIEICTBUSI HAPYIIEHM S 3aKOHA (CaHKIIMA).

PumMckoe mpaBo pas3nuyaso THUIbl 3aKOHOB. [ 71aBHBIM KJiac-
CU(PUIUPYIOIIUM JIEMEHTOM SIBJISUICS 3aKJIIOUUTENTBHBIA 3J1e-
MEHT — caHKIus. B 3aBucuMOCTH OT XapakTepa caHKiuu cop-
MHPOBAJIOCh HECKOJIBKO BUJIOB 3aKOHOB, U B YACTHOCTH, 3aKOHBI
HecogeputeHHble, KOTOPble He CONIepKalu B ce0e CaHKITUH.

[Tporienypa oOHapomIOBaHUS WM OMYOJIMKOBAHMST 3aKOHA Ca-
MBIM HETOCPEACTBEHHBIM 00pa30M BIIMsIa Ha BCTYIUIEHHE €TO
B CWIy. 3aKOH CUMTAJICSI BCTYIUBIIAM B CHIIy JTMOO C MOMEH-
Ta ero (hopMaIbHOro 0OHApOAOBaHUSI, TMOO C UCTEUEHUEM Bpe-
MEHH, JIOCTATOYHOTO /71 O3HAKOMJICHUSI C €r0 COIeP)KaHUEM Ha
BCEN TEPPUTOPHH, JJIs1 KOTOPOU OH ITPEJHA3HAYCH.

Bosnbliyio posib B CTAHOBJIEHUH PUMCKOTO TTPaBa ChIrpasio U3-
naHue B cepearHe V B. 10 H. 3. 3akoHoB XII Tabmuii, KoTopble
SIBJISIIOTCSL UICTOYHUKOM BCETO IyOJIMYHOrO ¥ YaCTHOTO TMPaBa.

B 450-451 rr. 1o H. 3. nosiBumck niepebie X Taomuit, a B 450—
499 rr. 10 H. 3. ObUTH OnyOMKOBaHHI ernie 11 Tabuiel 3aKOHOB.
ST 3aKOHbI ObUIM HAMKMCAHbI HA JOCKAX U YTBEP:KAEHBI HAPO/-
HBIM coOpaHreM. DTo ObUT IIaBHEHNIUI cBOjI TTpaBa. Heckobko
TMO3/THEeE 3aKOHBI ObUIM 3arleyuaTyieHbl B BUIe CBOEOOPa3HOro Ta-



MSTHHUKA — JIByX MEIHBIX MHOTOT'PAHHBIX KOJIOHH, KOTOPbIE ObI-
JIM BBICTABJIEHBI HA pUMCKOM (popyMe. [1omIMHHBIN M NOTHBINA
tekeT 3akoHoB XII Tabiumil Hen3BecTeH. JlenaTcs MOIBITKA X
PEKOHCTPYKIIMM HA OCHOBAHMU LIUTAT U3 APYTUX PUMCKUX IOPU-
JUYECKUX UCTOYHUKOB.

Pumcknii opuct Hunepon mucan o 3akonax XII tabmui:
«JInsi BCSIKOTO, KTO MIIET OCHOB M MCTOYHUKOB ITpaBa, OJHA
HeOoJbIasi KHMKUIA 3akoHOB X1 Tabmmil BecoM CBOEro aBTo-
pHaTeTa ¥ 0OEMOM TIOJIb3bl BOUCTUHY MPEBOCXOAUT BCe OUOIINO-
TeKU (pUs10copOB».

Ilo ceunerenscrBy Lluniepona, B ero Bpems (I B. 10 H. 3.)
MaJTbuMKH 3ayunBaiy 3akoHbl XII Tabauil HAaM3YCTh, KaK «Heoo-
XOOUMYIO NECHIO».

3akonbl XII TabnwIl MOJOXWIM OCHOBAaHWE PA3BUTHIO PUM-
CKOr'o 00LIerpaJaHCKOrO MpaBa.

DAUKTHI MATHCTPATOB

Marucrparamu B PumMe Ha3bIBaIMCh BHIOOPHBIE JOIKHOCTHBIS
yuia. Bee 1omkHOCTH ObLITM CPOYHBIME, TO €CTh OrPaHUYEHHbIE
OIpeJIeSIeHHBIM CPOKOM (OOBIYHBIM CPOK MOTHOMOYMH — 1 TO1),
KOJUIETMATBHBIMUA 1 0e3BO3Me3IHbIMU. [IpuHIMIT KoJiernaib-
HOCTM HE O3Hauas, YTO MarucTparbl MPUHUMAII PEIIeHUs MO
OOJIBILIMHCTBY T'OJIOCOB, A 3aKJII0YAJICS B ITPaBe Kaxk/10ro KOJUIEeru
pacnopsiKaTbCsi caMocTosiTeNbHO. JII060i Marucrpar Mor Bme-
IaThCs B JICWCTBHUE CBOETO KOJUIETU M OTMEHUTh TO WUJIM WHOE
PaCHOpPSIKEHUE TTOCTIEAHETO.



B Tpaguumsax puMCKOro rocyapCTBEHHOIO MOJIMTUYECKOrO
CTPOsl HE CYIIECTBOBAJIO YMCTO aJMUHMCTPATUBHBIX (DYHKLIN
JOJIKHOCTHBIX JIAL TOCYJapCTBa.

[TonHOMOUMA 1O M3JaHUIO NPaBO(POPMUPYIOIIUX SAUKTOB
MMEJIU TOJIBKO HEKOTOPBIE U3 PUMCKHUX JOJKHOCTHBIX JIML — Ma-
TUCTPATOB.

ST MOJTHOMOYHUS BITEKAIU U3:

a) MpaBa JIMYHO OTIPABJIATH IIPABOCYAME B OINPEIEIEHHON
cchepe;

6) COOCTBEHHO CTIEMAIBHOTO YIOJTHOMOYMS BBICIIIETO Maru-
CTpaTa, COIIaCHO KOTOPOMY €MY IpeJOCTaBJIsIaCh BJIACTh Kak
cyaeOHas, Tak M aJIMUHUCTPATUBHO-NIPUHYAUTESbHASL B LIEJISAX
ofriero Onara, B TOM YHUCJIE U «IOIAEPKUBaTh, JONOIHATh U
yJIy4llaTh HIMBUIJIBHOE ITPaBO».

[lepBbIM BUJIOM MOJIHOMOYMH (OTMPABIATh MPABOCYIUE B
orpesie/ieHHoN cdepe) o0afanu Tak Ha3blBaeMble KypyJIbHbIE
SIMKTHI, B 003aHHOCTh KOTOPBIX BXOJUJIO MO IepKaHue oO1re-
CTBEHHOI'O MOpsAKa.

BropbiM BH10M TIOTHOMOUMH 001a/1a)ii KOHCYJTBI, HAYaJTbHU-
KU ITPOBUHLIMM U ITPETOPBI.

[lepBOHAYQIBHO PaCHOPSKEHUS] MArMCTPATOB (UKTHI) Ja-
BAJMCh YCTHO, OTKYy/Ja M IPOMCXONWJIO WX Ha3BaHUE (CJIOBO
«IUKT» MPOU30ILIO OT «dico» — roBOpPI0), 3aTeéM OHM BbICTaB-
JAMCh Ha (hopyMe, HalIMCAaHHBIMU Ha JOCKaXx.

BaxHeiiniee MeCTo cpeay 3AMKTOB MarucTpaTtoB UMEJNU Ipe-
TOPCKUE 3UKTHI, KOTOpBIE CPOPMUPOBAIIN CUCTEMY ITPETOPCKO-



ro npasa. [IpeTopckast Marucrparypa Obuia yupexaeHa B 367 T.
70 H. 3. B 00s13aHHOCTH TTPETOPOB BXOAMJIO OCYIIECTBIICHHE 00-
IIEr0 KOHTPOJIS 32 TPABOIPUMEHEHHUEM, A TAKKE JJaud PEKOMEH-
JaTeNIbHbIX YKa3aHUM HA3HAYa€MbIM CyAbSM IO BOIIPOCaM IpU-
MEHEHUs MpaBa.

[Ipu BcTyIieHUU B JOKHOCTh MPETOP U3/1aBaJl IUKT, B KO-
TOPOM OOBSIBIISUT IPOrpaMMy CBOEH AEATEBHOCTH, 00s13aTeb-
HYIO JIUIs1 HETO Ha BpeMsl ero Ciy:KObl. JJaHHBIN S0UKT conepxan
yKa3aHUsl, IPU KaKUX 0OCTOATENILCTBAX OyNEeT JaBaThCs Cyaeo-
Had 3amuTa. CpoK NpeTOpCKUX MOJTHOMOYMM COCTaBIAN 1 rog.

Paznuyanu crnenyioniye BUabl MPETOPCKUX TUKTOB.

Hoeble — B HUX yKa3bpIBAJIMCh HOBILECTBA IIPABONPUMEHEHU S
Y I0pUANYECKON MTPAKTUKH.

Ilepenecernnvie — B HUX COACPKAINACH 3asBJICHUSA NPETOPA O
TOM, UTO OH Oy/IET MPUIEPKUBATHCS B CBOGH JIEATEILHOCTH BO3-
3pEHUI U MTPAKTUKU CBOETO MPEAIIECTBEHHUKA.

IlocmosiHHble — B HUX YKa3bIBAIWCH TIPABOIOJIOKEHUS, 0051-
3aTelibHbIe JJIs1 IOPUINIECKON MPAKTUKU HA MPOTSIKEHUU BCETO
CpOKa MOJIHOMOYHH.

Henpeosuoentvle — OHU KacaJluCh Ka3yCHbIX OOCTOSITEIbCTB,
7100 MPABONPUMEHEHU S B OTHOIIIEHUU OTJEJIbHBIX JTMYHOCTEH.

Cpenu BbIIIIeyKa3aHHBIX UKTOB 0cO00€ Ha3HAUCHUE WME
MOCTOSIHHBIN UKT.

B snoxy npuniunara (I-III BB. 10 H. 3.) 3a nperopamu co-
XPaHsUIOCh MIPeKHee MpaBo MU3/1aBaTh AUKTHL. OJJHAKO UX HE3a-
BHCHMOE TIOJIOKEHHAE U CAMOCTOATENIBHOE OCYILECTBIIEHUE MU



CBOEM BJIACTH HE COITIACOBBIBAJIOCH OOJIbIIIe C HOBBIMU (pOpMa-
MU TOCYJapCTBEHHOIO yCTpOMCTBa. M3/1aHKe npeTopamu 31uK-
TOB (popMaJIbHO HE MPEKPATUIIOCh, HO OHU HE MOIJIA BCTYNAaTh B
KOH(JIUKT C UMIIEPATOPCKON BJIACTBIO.

Takum 00pa3om, XOTsI TIPETOp M HE BIIpaBe ObLI OTMEHSATH
CTapblie 3aKOHBI M YCTAHABJIMBATh HOBBIE, OH O0JIa/Ial MPAKTH-
YeCKOI BO3MOKHOCTBIO, PYKOBOJCTBYSICh COOOPaKEHUSIMU «IIE-
J1eco00pa3HOCTU» U «JI00POI COBECTU» BHOCHUThH WCIIPABIICHUS,
W3MEHEeHUsl, IOTIOJTHEHUs B CYIIEeCTBYIOIIME 3aKoHbl. Ha ocHOBe
JeSTeIbHOCTU NPETOPOB CJOKMIACh CUCTEMA TaK Ha3bIBAEMOIO
IPETOPCKOTO MpaBa.

OTBeTHI OPHUCTOB

BaxHyi0 posib B pa3BUTUM PUMCKOTO YaCTHOTO MpaBa Chirpa-
JIM IOPUCTHL. B OOJBIIIMHCTBE CTy4aeB OHM OBbUIA BBIXOIIBI U3
3HATHBIX M 32KUTOYHBIX CeMel, IITyOOKO U Pa3HOCTOPOHHE 00-
pa30OBaHHBIE.

B Tpaauimy puMckoro o0IiecTBa 3aHTHS I0PUCTIPYACHITeN
OBbLIM OJTHUM M3 MOYETHEHINNX U OJIarOPOIHBIX BUJIOB JICSATE b~
Hoctu. Ha 3T0T cuer Obuta gaxe nocioBuiia: «[locTeiqHO 3HAT-
HOMY ¥ OJIArOpOTHOMY YeJIOBEKY He 3HaTh MpaBa, B KOTOPOM OH
oOparaercs».

FOpuctel 00yyau 3HaHUIO TTPaBa, ObLIN IOPUIMUYECKUMU CO-
BETHUKAMU JIOJDKHOCTHBIX JIMII, COCTaBIISLT (hOPMYJIBI CIETIOK,
COBEpIIIAeMbIX YACTHBIMU JIMIIAMH, OKa3bIBAJIM IOPUIMYECKYIO
MOMOIIIb CBOMMU COBETaMH U JAAaBaJIM OTBETHI HA IOPUANYECKUE



BOITPOCHI.

Hawubornee BaxxHOW AeSITEILHOCTBIO IOPUCTOB SIBJISUTUCH OTBE-
ThI 110 3aITPOCAM YACTHBIX JIMII, CYJICH, TOJDKHOCTHBIX Jiuil. Heoo-
XOJIUMO OTMETHUTh, YTO UCTOJIKOBaHMS MpaBa HE BCEX IOPUCTOB
uMeNr 00s3aTelIbHO-peKOMeH 1aTe IbHbII XapakTep. Hampumep,
B 426 r. H. 3. ObUI JaXe W3JaH CIIEUAJIbHBIA 3aKOH, KOTO-
PbIA ITPEeyCMaTPUBAJI, YTO TOIBKO BbICKa3bIBaHU S MSITU OPUCTOB
MPU3HABAJIUCH 00s3aTEIbHBIMU JIJ151 cyaer. K uuciy Takux opu-
ctoB oTHOCcWIMCh: I ail, [lanunuan, [asen, Yavnuan, Mooecmur .
Ecnu cpe HUX MMEIUCh Pa3HOMIACUS, TO TPUOPUTET OTAABAII-
cs1 BbICKa3bpIBaHUAM IlanuHuana.

Wccneposarenin puMCKOro 4acTHOrO IpaBa Tak MHUCATU O
pumckoMm topucte [Nanuuane: «OCcTpenIimii cpeiu pUMCKUX Ka-
3YHUCTOB, OJIECTSIINH 1O C)KATOCTH CTHJIUCT, CTABIINAMN [Tl TTO3/1-
HEUIIMX MOKOJEHUN «TIEPBBIM U3 BCEX» .

Bosbioro pacrngera pumckasi I0pUCIIPYAEHIIMS JOCTUINIA B
nepuon I-III BB. H. 3. D10 OBUIO OOYCIOBIEHO TEM, UTO B 3TO
BpPEMSI CBOET'O HAMBBICILIETO PA3BUTHS JJOCTUTAET MTPABO YACTHOU
COOCTBEHHOCTH M 4acTHOE MpaBo. B 1opuanueckoi aesTenbHo-
CTH, U TIPEXKJIE BCETO B TOJIKOBAHUM 3aKOHOB, CKa3bIBAJIOCh MTPO-
rpeccuBHOE Havasio. Ha MecTo mpexHero cioBecHO-rpaMmaru-
YECKOTrO TOJIKOBAHHUS 3aKOHOB M CHIEJIOK IMPUXOAUT TOJIKOBAHUE,
OCHOBAQHHO€ Ha OTHICKAHWM BOJIM 3aKOHA WJIM CTOPOH.

B sToT mepuon pabotanu Takue BBIIAIOIIUECS IOPUCTHI, Kak

7 Pumckoe yactHOe paBo: yueOHUK / ox pen. mpocdeccopa .B. Hosuiikoro u mpo-
(peccopa U.C. Ileperepckoro. M., 2011. C. 38.



Vaerias, Jlabeon, [ait u ap.

C nearenpHOCThIO Jlabeona n Karmmrona (I B. H. 3.) cBaA3a-
HO 00pa3oBaHUe ABYX IIIKOJI PUMCKUX I0PUCTOB: [IpoKynbsaHcKoli
(rHa3BaHHOU 1o uMeHu [Ipokyna, yueHrka u nocneaoBarens Jla-
o6eona) u Cabunvsinckoii (mo nvenn CaOuHa, YYeHHKA W TIO-
ciepoBarensa Kanurona). MoxHO mpeanonaratb, YTO BO3HUK-
HOBEHHE Pa3JIMYHbIX IIIKOJI CBSA3aHO ¢ OOPHOOI MPOrpecCUBHBIX
Y KOHCEPBATHMBHBIX Havasl B IOpUCIIpyaeHIMU: «ATeit KarmutoH
CTOSIJT HA TOM, YTO eMy OBLIO IepeaHo (ero nmpeaecTBeHHIKA-
Mu), JIaGeoH xe Tpyauics, ToBepsisi pa3yMy U YIEHOCTH. .. O0JTb-
11eld YacThi0 YCTAaHABIIMBAJ HOBBIE TTOJIOKEHUSI» .

Kogudukanmsa KOHCTUTYIHMT

B cBS131 ¢ MHOTOYHCIIEHHOCTHIO ¥ pa30pOCaHHOCTHIO MMITEpa-
TOPCKUX KOHCTUTYIIMI BO3HUKJIA HEOOXOAUMOCTh UX OObEJHE-
Hus1. Konudukarus Obiia mpoBeieHa YaCTHBIMU JTULIAMH.

B kontie 295 r. H. 3. ObUI BhINyIIEH KonieKke [ peropuana, Ha-
3BAHOT'O N0 UIMEHU €r0 aBTOPA. DTOT KOJAEKC BKJIIOYAJI KOHCTUTY-
LIMM HauMHas ¢ umneparopa AHJIpHaHa U 3aKaHuuBaiics 295 T.
H. 9., ¥ HE OTJIMYAJICS OPUTMHAIBHOCTBIO ccTeMbl. OH COCTOsII
u3 19 kHur: B 13 kHMrax aBTop CJEI0Bajl CUCTEME MTPETOPCKO-
IO MKTa, B OCTAIbHBIX TPAKTOBAIMCH YTOJIOBHOE MIPABO U MPO-
ecc.

[Mocne 295 r. H. 3. B IONOJIHEHUE K NIEPBOMY KOJEKCY MOSIBUII-
cs1 BTopoii — kozieke ['epmoreHnana, Tak sxe ObLT Ha3BaH I0 UMe-
HU coctaBuTteisi. Beero B aTot komeke Obut0 coopano 120 koH-



CTUTYIIUH, U3JaHHBIX B iepuoy ¢ 291 mo 365 1T. H. 3.

HecMmotpst Ha To, uTO 00a KOAEKCca SIBIISUTUCH UACHHbIMU KO-
ougbukauusmu, OHY TIOTYYWIN O(pUIIMATIbHOE HA3BAHUE.

[epBoIM ogpuyuanvrvim coOpaHUEM KOHCTUTYIMI ObLT KO-
JEKC BOCTOYHO-puMckoro wmmmneparopa ®eogocus II (402-
450 rr. 1. 3.). Kogekc 0b11 m31aH B 438 1. 11 cocTosti u3 16 KHuT,
r7ie BIIepBble ObUT MPOU3BEIEH OTOOP TOJIBKO JAEHCTBYIOIIETO 3a-
KOHOJIaTeIbCTBA. B HEM Hallu OTpakeHne U3MEHEHU 1, [IPOU30-
HIe/IlIYe B TOCyIapCTBEHHOW U YacTHONPaBoBoi cepe. Koneke
®eonocus Il coxpanuics B MHOTOUUCIEHHBIX PYKOMUCSIX U Tie-
pensIaBalcs Kak B Cpe/IHUE BeKa, Tak U B HOBOE BpPEMSI.

[To cpaBHenuio ¢ konudukaimen Peogocus 11 Hemzmepumo
Oosplliee 3HaYeHUE MMeeT KOMU(pUKaIus, IPOBEICHHAST UMIIe-
paropoM IOctuananom. OT npeaplIymux KogudpruKanmm oHa oT-
JMyaeTcsi OONBIIMM Pa3MaxoM ¥ 0ojiee BRICOKOM TBOPYECKOM CH-
noit. Komudpukanus KOctuanana noagena cBoeoOpasHyIo 4epTy
M0/ MHOTOBEKOBBIM Pa3BUTHEM PUMCKOI'O MpaBa.

3ampbicen co3nanusa CBoga 3aKOHOB IIPUHA/IJIEKAJ UMIIEpaTo-
py FOctunmany. Ero coznanue 6b110 00YCIIOBIICHO, C OJHOM CTO-
POHBI, CTPEMJIEHHUE BJIACTH C TOMOIIIBIO IIPABOBBIX CPEJICTB YKPe-
MUTb CYIIECTBYIOLIUI MOPSAAOK, a C APYroll — IOPUANYECKUMU
MPUYMHAMU:

a) HeOOXOIMMOCTBIO COOPATh BOSAMHO BCE IOPUANYECKIE TEK-
CTbl, CUCTEMAaTU3UPOBaTh U KJIACCU(PUUMPOBATh COEPKAILIUECS
B HUX MaTepuaibl;

0) yCTpaHUTH yCTapeBIIIHe IPABOBbIE HOPMBI;



B) MpUIATh €AMHOOOPa3HYI0 (hOPMY IOPUAMUYECKUM TPEATHU-
CaHUSIM;

) CTaOWJIM3MPOBaTh NMPUMEHEHUE MpaBa U TaKUM 00pa3oM
nony4uTh Oosee 3(p(heKTUBHOE CPEICTBO PEryIupOBaHusI 00IIe-
CTBEHHBIX OTHOIIEHUH.

B stux mensax B 528 r. Obula ydpekJeHa TrocyIapCTBEH-
Has komuccusa u3 10 cnenmanncToB, KOTOPOU PyKOBOAWII BUJI-
HbII 1opucT TprOoHMaH, MOIL3YIONIUICS HEOTPAHUYEHHBIM J10-
BEpHUEM UMIIEPATOPA U XapaKTEPU30BABIIIUNCS UM KaK UYEJIOBEK,
«YKpaIlleHHBII KpaCHOpEYreM U I0PUINYECKON MYIPOCTHIO».

PesynbraToM pabOTHl SIBUJIOCH COCTABJIEHUE Psiia KPYITHBIX
cOOpHUKOB pUMCKOTO MTpaBa. Ha Oosee no3aHeM starie pa3BUTHS
UCTOpHHU TIpaBa (B Cpe/iHUE BeKa) 3TU COOPHUKH CTAJIM BBICTY-
naTh Kak equabil CBog 3akoHoB FOcTtrHManHa.

Cson 3akoHOB KOcTHHMAaHA COCTOSIT N3 HECKOJIBKUX YacTeM.

[NepBoii yactbio sBsMCh MHCTUTYIIMK. OHM OBUTH CO3aHBI
B 533 1. ¥ cocTaBJieHbl Ha OCHOBE TIOJIOOHBIX COOPHUKOB KJlac-
CHYECKHX I0pUCTOB, Tipeskae Bcero ['as. MHctutymu cocrosiiv
u3 4 knwr. IlepBast kHura Obula MOCBSIIIIEHA MPaBy B IIEJIOM U
IIPABOBOMY TOJIOKEHMIO JIMLL; BTOPasi — BEIIaM Y BEIIIHOMY IIpa-
BY; TPEThsl — HACTIEZIOBAHUIO, IOTOBOPaM, 00513aTeJIbCTBAM; UeT-
BepTas — JAeJUKTaM U UcKam. VIHCTUTYIIMU MMeTH CUJTY 3aKOHA
Y Ha HUX MOIJIM CChUIAThCS Cybu. 3adukcupoBanHbie B IHCTH-
TYIUSIX HOPMBI ITpaBa ObUTH B MOJTHOM CMBbIC/IE HOPMATUBHBIMU
TpeOOBaHUSIMM.

Bropon gacteio CBona 3akoHoB IOcTtrHnana asnsworcs ure-



crbl (wymm [MangexTsr), Takxke u3ganusie B 533 1.8 [pu cocrasie-
HUM Jlyrect ObLTM MCHOIL30BAHBI TPYABI 39 PUMCKUX IOPUCTOB,
niepy KOTOPBIX MPUHAJIEKUT OKOJIO ABYX THICSIY TTPOU3BEICHUN.
Ncnonb3oBanuch, B YaCTHOCTH, TPYAbl TAKUX IOPUCTOB, Kak [ai,
Mopectun, Yabnuan, [1asen, [anvnauan, [lamnonuit u ap.

Hurectsl coctosi U3 50 KHUT, KaxkJIas U3 KOTOPBIX, B CBOIO
ouepe/ib, AeIUIaCh Ha TUTYJIbI U (PparMeHThI.

Becw matepuai [Iurect ycnoBHO noapasensiics Ha 7 yacTei:

— nepBas 4acTh (KHUTH 1—4) mocBsIeHa OOIIMM BOITpOcam
IpaBa M YUYEHUIO O JIUIaX — CYObEKTaxX MpaBa;

— BO BTOpOM YacTu (KkHuru 5—11) paccmarpuBaiyuch BOIPOCH!
BEII[HOTO IpaBa;

— B Tperbeil yactu (kHuru 12-19) paccmarpuBanuch ABY-
CTOpOHHHE 00s13aTeNIbCTBA U 0053aTeIbCTBA, BO3HUKAIOIINE U3
«B3aUMHOTO JIOBEPUSI»;

— B yerBepTor yact (KHuru 20-27) paccMaTpuBaJIUCh BO-
TIPOCHl oOecTieueHust 00s13aTeIbCTB, 00S3aTe/IbCTBA, CBSI3AHHBIE
C peanu3alyiell CeMEeMHBIX U OMIEKYHCKUX IPaB;

— nsATas yacTh (KHUru 28—36) MocBslleHa 3aBelaHusIM;

— mectasi yacth (KHUrM 37—43) mocBsimeHa pa3sHOoOOpa3HbIM
KOJUTM3USIM, PELIaeéMbIM M0 CYJEMCKOMY YCMOTPEHHUIO;

— B ceapMon yactu (kauru 44-50) paccmaTpyBaIMCh BOIPO-
CBI YTOJIOBHOTO Y MYOJIMYHOTO TTpaBa.

8¢ cofiepKaHMeM AUTECTOB B MIEPEBOJIE C JIATUHCKOTO SI3bIKA MOKHO O3HAKOMHTHCS
B caenytomem u3ganun: Jurectst FOctunana. T. 1, 2, 3 / orB. pen. JI.JI. Koganos.
M., 2011.



JlurecTsl cofepkaiv 3aKOHOATEeNIbHBIN TOKYMeHT. VX Hepe-
KO Ha3blBUIA «MOHYMEHTAJIBHBIM MaMATHUKOM KJIACCHYECKOU
PUMCKOW IOPUCHIPYACHIIMM», a TAKXKe «CBSIIEHHbIM XPaMOM
PUMCKOU I0CTULIM.

IIpu cocraBnenun [IMrect B TEKCThl pPUMCKHUX IOPUCTOB 3a4a-
CTYI0 BHOCWJIUCh MOMPABKU (MHTEPIIOJISIMM), KOTOPBIE U3MEHSI-
JIY, YIIPOLIATIN UX COAEpKAHUE.

Mo okonuanuu padot Haa Jurecramu KOctuHuan usznan cre-
UAIbHYIO KOHCTUTYLIMIO HA JIATUHCKOM M IPEYECKOM SI3bIKaX, B
KOTOpOW TOIPOOHO WM3JIarajiaCh UCTOPHS cocTaBjieHus Jlurect.
3anpenianoch KOMMeHTHpoBarh [lurectsl, Tak kak FOctuHuax
CUMTAJI, YTO BCSIKME KOMMEHTApUH JIMIIb 3aTMAT UX UCTUHHBIN
cMmbich. [TpaBo kommeHTapust [IMrectT CoXpaHsaoch JUIb 32 UM-
MIEPATOPOM.

Tpetbst yacTh CBOJA 3aKOHOB Ha3bIBAJIach Konekcom. IlepBoe
u3aHue ObLJIO OCYIIECTBIIEHO B 529 T., BTOPOE, UCIIPABJIEHHOE U
JOTOTHEeHHoe, B 534 r. Konekc oxBaTui Bce KOHCTUTYIIMU UMIIe-
paropoB, HaUMHAsA ¢ AHApUaHa U KoH4Yass camuM KOcTuHrMaHom.
Konekc coctosut u3 12 kuwr. 1, 9, 12 KHATH ObUIMA MOCBSAILIEHEI
BOIPOCAM IMyOIUYHOrO MpaBa, a KHUTU €O 2 MO0 8 — 4yacTHOMY
npaBy. B 535-555 rr. ykazanusle Tpu yactit CBOJ]a 32aKOHOB OblI-
JIV IOTIOJTHEHBI COOPHUKAMU KOHCTUTYIMIH (HOBeLT) camoro KOc-
THUaHa. Hanbonee kpymHblil 13 cOOpHUKOB BKTIOYa 168 HO-
BEJUI, U3 KOTOpbIX 153 nmpunamiexanu camomy OctuHuany.

B cpennue Beka coopuuku HoBenn KOctuHuaHa cranm BKJTO-
yarbcs B CBop 3akoHOB HOCTHHMAHA B KaueCTBE €ro YeTBEPTOU



yactu. B 3T0 BpeMsi Bce YeTblpe 4acTh B CBOEW COBOKYITHOCTH
NOJTYyYMIIM HazBaHue C8o0a 2pajxcoanckozo npaea.

B Hacrostiee BpeMst COOPHUKH, COCTaBUBIIIUE CBOJI I'PaKIaH-
CKOTO IpaBa, UMEHYIOTCS CJIeAYIONIM 00pa3oM:

Nucturynum — 1

Hurectsl — D

Konekc — C

Hosemtel — N

[Tpy 1MTUpPOBaHUM TIEPBBIX TpeX COOPHUKOB CTaBATCS 1B
YKCIIa, U3 KOTOPHIX MEePBOe 0003HAYAET HOMEP KHHUTH, BTOPOE —
Homep turyia. Ilocie sroro nmpu nuruposanun Jurect u Ko-
JIeKca CTaBUTCS HOMEP (pparMeHTa. B coBpeMeHHbIX M3JaHUsIX
HEKOTOpble (hparMeHThl pas3zeseHsl Ha naparpadsl. Hanpumep:
J1.5.8.3.2 (durectsl, 5-4 kHWra, 8- TUTYJ, 3- (PparMeHT, 2-u
naparpad).

Hogesutbl IUTUPYIOTCS € yKa3aHMEM HOMEPOB HOBEJUIbI, IJ1a-
BHI 1 maparpada: Ne 25, c. 5, 7 (HoBesuia 25, 5-1 riaBa, 7-i na-

parpad).
TecToBbIE 3aJaHuA

1. KTo onpeaeJini NOHATHSI: «4aCTHOE MPaBO» H «IIy0-
JUYHOE MPaBoO»?

a) Tut JIuBuii;

0) [NanuHuax;

B) [ai;



r) FOcTtunman;
1) YIblIMHUAH.

2. Kakue oTpac/u nmpaBa OTHOCSTCS K YaCTHOMY IIpa-
BY?

a) TOProBoe;

0) rpaxJIaHCKOE;

B) CEMEWHOE;

I') YTOJIOBHOE;

1) (PMHAHCOBOE;

€) TOCy/IapCTBEHHOE;

) aAMMHUACTPATUBHOE.

3. Ubu uHTEpECHI OXpaHseT MyOJNYHOe NPaBo?
a) UHTEPEeCHl TOCyAapCTBa;
0) UHTEPECH! OTAEIIbHBIX JIUII.

4. Naiite Hazpanue Il sTana (mepuojga) B pa3BuTHH
PHMCKOr0 4aCTHOI0 Mpasa.

a) MOCTKJIACCUYECKUIl;

0) IpeBHENINIA;

B) KJIACCUYECKUH.

S. HazBaTh pUMCKHX KOPHCTOB.
a) CeHeka;
6) [{umepon;



B) Cokpar;
r) I1naron;
1) ITaBesn.

6. Kakoe rocynapctBo 0bL10 00Jiee arpecCUBHO?
a) Pumckas pecriyOnmka;
6) Pumckas umnepusi.

7. B kakoil U3 YeThbIpex BeJHKHX /IeP:KaB MO3/1Hell aH-
TUYHOCTH BO3HHUKJIA HOBasi MUPOBasi PeJINrusi — XpUCTH-
aHCTBO?

a) Uupus;

0) Pumckas umnepus;

B) UpaH;

r) Kuraii.

8. UTo OoTHOCHUTCS K MCTOYHHKAM PHMCKOT0 YacTHOTO
npasa?

9. Ha dpopmupoBanune kakux (peoJajbHbIX U OypPKY-
a3HBIX NIPAaBOBBIX CHCTEM PHMCKOe IPaB0 0Ka3aja0 Hau-
OoJibliee BJUsTHHE?

a) 'epmaHckas;

0) ®paHiry3ckas;

B) Pycckas.



10. Kakoe Ha3BaHue MOJy4lJa BIOCJECTBUN CHCTEMA
KBHPHUTCKOIo npasa?

a) cucTemMa MpeTOPCKOro mpasa — jus praetorium;

0) cuctema IIMBUJIBLHOTO TpaBa — jus civile.

11. BepHo Jin paccMaTpuBaTh PUMCKO€E 4YaCTHOE MIPaBo
KaK eJJUHYI0 cucTemMy?

a) BEpPHO;

0) HEe BEpHO.

12. D aUKTHI — 3TO:

a) pelieHus 1o CyAeOHbIM JIeyaM;

0) MHCTPYKIIVH, aJpeCOBAHHBIE TIPABUTEJISIM IIPOBUHIINM;

B) 0OIIMe pacropsKEeHNs, OCHOBAaHHBIE HA BJIACTH UMIIEPATO-

pa.

13. B 425 r. H. 3. ObLI H3J]aH CHENUAJbHBIA 3aKOH,
npeaycMaTPUBAIOIMINNA, YTO BBICKA3bIBaHHE MATH IOPH-
CTOB IPH3HABAJHCH 003aTeJbHBIMH 14 cyaeil. KTo ot-
HOCHTCS K 9TOMY UM CJIY:

a) [anuman;

0) JIabGeon;

B) CabuH;

r) [ai;

1) YabnuaH;

e) MonectuH,;



x) IaBer,
3) [Ipokyr;
1) KanuroH.

14. Manmmnartop co3ganusi «CBojja rpak/JJaicKoro npa-
Ba»:

a) AapuaH;

0) ['peropman;

B) IOcTrHMaH.

15. YueOHNK KaKOro poMaHHCTa, N3JaHHbId B 1948 r.,
MOJYYHJ MeKIyHApoJHOoe NpU3HaHue?

a) yuebnuk Hosurkoro N.B.;

6) yueonuk Ileperepckoro U.C.;

B) yueOHUK XBoctoBa B.T.;

r) Yueonuk Joxnesa [I.C.

16. HazoBuTEe NaMSITHUKH PUMCKOIO IpaBa:
a) 3aKOHbl Many;

0) 3akonbl XII Ta0mwII;

B) 3aKOHbBI XaMypariu.

19. Ilepeuucuth cocraBHble 4Yactu Koamdpukamum
KOcTunuana.

20. /IpeBHeiilee (KBHPUTCKOE) MPaBO MO3/Hee MOJIY-



4YUJI0 HA3BaHME:
a) IPETOPCKOro;
0) rpaBa HapOJIOB;
B) LIMBUJIBHOIO;
I') €CTeCTBEHHOTO.

21. B nepuoj paHHei pecnyoJuKN HMeJia CTPOro Hau-
OHAJILHBIN XapaKTep cJeayrlnasi cucTeMa npapa:

a) IIpaBO HAPOMOB;

0) IMBIJILHOE TTPABO.

22. Cucrema npaBa, CO3/1aHHAsI TOPOJACKMMH Marucrpa-
TaMHU — 3TO:

a) IMBWIBHOE MPaBo; 0) MPETOPCKOe MPaBO; B) KBUPUTCKOE
IIPaBO; T') IPaBO HAPOAOB.

23. Cucrema nmpaBa, KOTOpasi NPU3HABajJa OCHOBHbIE
YacTHbIE NIPaBa 3a HEPUMJISIHAMH — 3TO:

a) KBUPUTCKOE MpaBo; 0) LIMBUIIbHOE MPABO; B) MPETOPCKOE
IPaBo; I') IPaBO HAPOJIOB.

24. IIpumeHsAJOCh KO BCe€M YYacTHHKaM TOProBoOro
000poTa, HeE3aBHCHMO OT IPaKJaHCTBA:

a) KBUPUTCKOE MpaBo; 0) IMBUIBHOE MPaABO; B) MPETOPCKOE
MPaBo; T') MPaBO HAPOJIOB.



25. KakoBa ucropuyeckas cyab0a AByX CHCTeM — IIU-
BIJILHOTO NPaBa U MpaBa HapoA0B?

a) OHM MPOJOJIKAIIM CYIIECTBOBATh OJIHOBPEMEHHO;

0) IMBIJILHOE MTPABO MEPECTAIO IPUMEHSIThCS;

B) IIPaBO HAPOJIOB MEPECTAIO TPUMEHSTHCS; T') OHU CIIWJIUChH
B OJIHY IPABOBYIO CUCTEMY.

26. <Henucanoe nmpaBo» — 3T0:
a) 3aKOH;

6) OTBETHI IOPHCTOB;

B) OOBbIYAH.

27. VkaxkuTe NPU3HAKH, KOTOPbIe XapaKTepPU3YIOT
oObIuan:

a) IpeBHee NMPUMEHEHNE;

0) MMCbMEHHOE U3JIOKEHHE;

B) MOJTYAJIMBOE CorJlacue OOIIecTBa.

28. C ycusieHHeM 3aKOHO/aTeJIbHOM AeSITeJIbHOCTH Io-
cyJapcTBa 00bIvail Kak HCTOYHHUK MpaBa:

a) mepecTaj ObITh ICTOYHUKOM TIPaBa;

0) He mepectan ObITh ICTOYHUKOM ITPaBa;

B) B HEKOTOPOW Mepe MOTepsil CBOe 3HAYCHUE;

r) Ipuodpet OosbIlee 3HaYeHHE.

29. Kakue opranbl PuMckoro rocyzapcrsa yuacTrBoBa-



JI B 3aKOHO/IaTeJbHOM /1eSITeJJbHOCTH?
a) Cenar;
0) HapojHOE cOOpaHue;
B) Marucrpar (KOHCYJI, AUKTATOp, IIPETOP);
I') IPUHIIETIC.

30. Yactp pecnydinkanckoro PUMckoro 3akona, B Ko-
TOPOH YKa3bIBAJIUCHh HMEeHA MHUIHATOPOB 3aKOHA M 00-
CTOSITEJIbCTBA, BbI3BABIINE €ro NPUHSTHE, — 3TO:

a) Ha/INCh;

0) caHKIuS;

B) COJIEp)KAHME.

31. K kakomMy BpeMeHH HapOJHbIE COOpPaHUs MmepecTa-
JIM CO3BIBATH JIJIsI NPUHATHS 3aKOHOB?

a) KoHeIl 2 B. JIO H. 3.;

0) konerl 1 B. 10 H. 3.;

B) KOHell 1 B. H. 3.;

') KOHell 2 B. H. 3.

32. Kakoil aKkT u3jaBajl MarucTpar, BCTynast B J10JK-
HOCTb?

a) MaH/ar;

0) pECKpHIIT;

B) 9/IUKT;

I') IPOEKT;



JI) 3aKOH.

33. UcTouHHKOM 0Opa30BaHMsI KAaKOI0 MPaBa MmocJayKu-
JIM 3UKTHI IPETOPOB?

a) KBUPUTCKOIO;

0) MPETOPCKOro; B) TOHOPAPHOTO;

I) paBa HapOJOB;

J1) LIUBUJILHOTO.

34. Kakoil opuan4yecKuil TPy PUMCKHX IOPHUCTOB [10-
IeJI 10 COBPEMEHHOCTH MPAKTHUYECKH B 1[eJIOM Buje?

a) 3akon XII TabGmmir;

0) Uncrurynuu as;

B) Konekc ['peropuana; r) «BeuHblid 31UKT».

35. O0mme pacnopsikeHusi Kak ¢popmMa umMmeparop-
CKMX KOHCTUTYLHI — 3TO:

a) JIUKTHI,

0) AeKpeTsl;

B) PECKPUITHI;

I') MaHJATHI.

36. Yka:xkuTe aKkT, KOTOPbIN CHCTEeMATH3HPOBAJ NMIIe-
paTopcKkue KOHCTUTYINHU:

a) «Beunblit amukT»; 6) MaCcTUTYIIMM [as;

B) Konekc I'peropuana; r) 3akon XII Tabmwi.



37. Kakoro Ko/jiekca He CylecTBOBaJo?

a) Konekc I'peropuana; 6) Konekc ®eonocust; B) Konekc Yib-
MMaHa;

r) Kogekc ['epmorenuana.



Tema 2
«3amuTra 4aCTHBIX IIPaB»

Yueonvie eonpocuol

1. [ToHsiTMe ¥ BUABI UCKOB.

2. ®opMBI rpakIaHCKOTO MpoLiecca.

3. IIpoueccyaiipHOE MTPEACTABUTEIBCTBO B PUMCKOM ITpaBe.
4. OcoOble cpeicTBa MPETOPCKON 3aIUTHI.

I'aoccapuii k meme
. iurisdictio — OPUCAUKIIS;
. iudicium — cym;
. imperium — BbICIIIas1 BJIACTh;
. iudicium legitimum — 3aKOHHBIN CY[;
. in iure — (paza nporiecca «Imepe]; MarucTpaToM»;
. apud iudicem — aza npouecca «mepes Cyaben»;
. actio — UcCK;
. actiones in rem — ACK K BeIllH;
. actiones in personam — UCK K JIALLY;
10. addictio — npucyxaenue;
11. eremodicium — 3a04HOE pa3OUPATETHCTBO;
12. sententia — ycTHOE CyXJI€HUE;
13. restitutio in integrum — BO3BpAILEHUE B NIEPBOHAYAILHOE
TMOJIOKEHUE;

O 00 1N DN K~ WIN —



14. manu militari — BOOpYyXeHHbIE CUJIbI;
15. procurator — npolieccyaibHblil PEICTABUTET.

1. IlonsaTHE U BUABLI HCKOB

[NepBoHavaIbHO 3alMTa YACTHBIX TpaB B Pume ocyrectsis-
JIach 3aMHTEPECOBAHHBIM JIMIIOM ITyTEM paclpaBbl C HAPYILIUTe-
neMm mipaBa. Tak, 3akonbl XII TaOmuil mormyckanm yOUHACTBO Ha
MecCTe 3aCTUTHYTOTO BOPA.

B mporiecce ucTtoprueckoro pa3BUTHs Ha CMEHY CaMOYIIpaB-
CTBY IpHIIUIa Ipyras (popMa 3aluThl PaB — TOCYJapCTBEHHAS
WK cyeOHas 3aiuTa. B kauecTBe rocyJapCcTBEHHBIX CyIeOHBIX
OpraHOB BBICTYMAJIM Maructparbl. OHM MOJTb30BAMCH BBICIIEH
BJIACTBIO, M UM MPHUHAIEKAIIO TIPABO OPraHU30BBIBATH MTPUCSIK-
HbIE CY/IBI IO CIIOPaM YacTHHIX JIHLL. [1paBo Ha cyneOHyIo 3aIuTy
PEaTM30BBIBAJIOCH ITyTEM MPEAbsIBICHIS UCKa. VICKY BhIpaOaThi-
BaJIMCh B PMMe MCTOprYecKy, 1 MX YUCIIO Beeraa ObUIO OrpaHu-
YEeHHbIM.

TonbKO MpPU HATMYMKM COOTBETCTBYIOILIETO MCKAa CyOBEKTHB-
HOE ITPaBO MOJYIEKATIO 3aiuTe. JIpeBHEpIMCK I IOPSIOK BhIpa-
JKAJICA TOJIBKO (DOPMYJION «OT UCKA — K IIPABY».

Oo0mmee noHsATHE UcKa gaetcs B urecrax: «Hck ecmb He umo
UHOe, KaK NPAaso AUya OCYwecmensime clyoeoHbIM NOPOKOM NPU-
Haonexcauee emy mpeposariue» (1. 44.7.51)°. Takum oOpazom,

? Lur. MQurectst FOctunnana. T. 2 / otB. pen. JLJI. Koganos. M., 2011. C. 78.



10/ KICKOM CJIe/TyeT MOHUMATh TIPaBO JIMIA Ha OCYIIECTBIICHUE B
CyIeOHOM TOPsIIKE MPUHAJIEKAIIETO eMy TpeOOBaHUSI.
B puMcKoM TipaBe CyIIeCTBOBAJIU CIIEAYIOIIIE BUIbI HCKOB.

Ilo auunocmu omeemuuka ucku noopa30ensiauct Ha aeul-
Hble U AUUHbIE

Bewtvii uck ObLT HAITpaBJIeH Ha MPU3HAHKE MTPaBa B OTHOIIIE-
HWU OnpejieNieHHoON Bery. Harnprmvep, MCK cOOCTBEHHHMKA BEIIH
00 “CTpeOOBaHMY BEIM OT JIPYroro JiMiia, y KOTOpPOro OoHa Ha-
xomwiack. OTBETYMKOM MOXKET OBITh JTI0OOE JIUIIO0, HAapyIIaloIee
npaBo ucrtia. Takum 00pa3oM, BEIITHBIN UCK OMTUPAETCS Ha BEIll-
HOE TPaBo.

Jluunwlii uck ObLT HATIPABJICH HA BHINOJIHEHUE 00sI3aTesIbCTBA
oIpeieNieHHBIM JUIoM. Hamprimvep, TpeboBaHue miaTexa qoira,
00513aTeNILCTBO BCErJa MPEAINoaraioT OJHOTO WM HECKOIbKHX
JOJDKHUKOB. JIMUHBIA MCK, TAKUM 00pa3oM, ONMUpaeTcs Ha 00s-
3aTeJIbHOE MPaBO.

Io yeau ucku deaunuco Ha mpu zpynnwi

[lepBy1o rpyrmiy UCKOB COCTABIISUIA UCKU O 80CCHAHOBAEHUU
YmpaueHHo20 COCMOSHUSL UMYujecmeenHvlx npas. Takue UcKu
Ha3BIBAIUCH ceKymophble. [Ipyn Takux wWckax wucrtelr] TpedoBas
TOJIKO YTPAUY€HHYIO Belllb ¥ UHYIO [IEHHOCTbh, MOCTYIHUBIIYIO OT-
BETUUKY.

Bropyto rpynmny uckoB coctaBisu uimpadgnvle ucku. Llenb
TaKUX MCKOB CBOAWJIACH K Haka3zaHuio oTBeTuuka. [Ipenmerom



VICKOB CJTy’KWJIM B3bICKAHME YaCTHOTO IITpada Uiv BO3MelleHrue
yOBITKOB.

TpeTblo TpyMniy UCKOB COCTaBJISIIM UCKU, OCYULECMBASIIOUUE
so3MmeueHue yovimkos u Hakasaunue omeemuuxa . Hanpumep, 3a
TOBPEKACHNE BEIllel B3bICKMBAJIACh HE MX CTOUMOCTb, a BBICITIAs
LIEHa, KOTOPYIO MMEJIa BEIb B TEYEHHE MOCIETHETO To1a WU Me-
csna.

CwMmelaHHbIE UCKH, COSAVHSIIONINE B ceOe 97IEMEHTHI BEIHbBIX
U JIMYHBIX npuTs3aHuid. Hampumep, ucrenr Tpedyer Bo3mele-
HUA yiepOa, IPUIUMHEHHOTO BOPOBCTBOM, TO €CTh MPEIbSIBIISIET
BEIIIHbIA MCK O BO3BpATe CBOEU BEIIM, HAXOASAIIEUCS B UykKOM
HENpaBOMepHOM BJiaJieHuu. K 3ToMy ke UCKY MPUCOEAUHSETCS
WICK O ICHEKHOM IITpade, KOTOPhIi B3bICKMBAJICS C BOPA, TO €CTh
3asIBJISIICS] JIMUHBIN HCK.

Io 06ycao6aennocmu ceoezo codepicanus npagom, pa3au-
UaAUCL UCKU CIMPO2020 NPABA U UCKU 000poii cogecmu

Ucku cmpozozo npasa npenbsBIsIIACh B TOYHOM COOTBET-
CTBUH C MIPEANMUCAHUSIMY 3aKOHA.

Ucku 0obpoii cosecmu He ObLIN CBSI3aHbI (hOpMaIbHBIMU 00-
crositenbcTBaMu. [Ipy paccMOTpEeHUM TaKUX UCKOB CYIIbsl UMEI
MPaBO MPUHUMATh BO BHUMAHUE T€ BO3PAXKEHUsI OTBETUMKA, KO-
TOpPbIE OCHOBBIBAJIMCH Ha TPEOOBAHUSIX CHPABE/ITTMBOCTH.

B kauectBe 0co00ro BHa BHIICISIINCh AOCMPAKMHble UCKU
(KOH/IUINH ), B KOTOPBHIX HE YKA3bIBAJIOCh OCHOBAHHE X BO3HUK-
HoBeHus1. Hammprmep, ucter TpeboBai riarexa n3BeCTHON CyM-



MBI, U B UCKE HE YKa3blBaJIOCh OCHOBAHME JAHHOIO ILIaTexa (110
JOrOBOPY M T. I1.).

Bceero B niesiom HacuuthiBasIoch nopsaka 30 pa3HbIX THIIOB
MICKOBBIX TpeOOBaHMIA, KOTOpbIE PU3HABAINCH PUMCKHM YacT-
HBIM I1PaBOM.

2. ®opmbI rpakIaHCKOro0 Npoiecca

B ucropun IpeBrero Puma nociegosarenbHO CMEHSUIUCH TPU
(popmBI rpaxIaHCKOroO (YaCTHOTO) MPOLIECCA: A€2UCAKUUOHHDI,
gdopmyaapHblil U IKCMPAOPOUHAPHBIL .

PaccmoTrpuMm ykazaHHble (DOpPMBI IPaXkIaHCKOTO Mpoliecca.

Jlezucakuyuonnwtii npouecc (legis actiones) — ¢ ochosanus
Puma 0o cepeounwt I 6. 0o H. 3.

JlerncakMOHHBIN MpoLECC ABIAIICA caMOy NepBoi (hopMoi
rpaxJaHckoro npouecca. OH CTpoWIICA Ha HaYaJIaX CTPOXKAMIIIe-
ro popMaan3Ma 1 CJI0KHOU pUTYAJIbHOCTH.

COBOKYMHOCTbh CTPOro (popMasibHbIX JEHCTBUM, KECTOB U
(paz, KoTopbie cCoBepIIAKCh HA Cy/le CTOPOHAMU M Marucrpa-
TOM, Ha3bIBAJIUCh JIETMCAKUMOHHBIMU. OTCl0Ja M caM IpoLecce
NOJTyYMJT Ha3BaHUE JIETUCAKIIMOHHOTO.

[TpenbsiBieHue UCKa AOMYCKAIOCh, €CJIM OH ObLT MPeyCMOT-
PEH 3aKOHOM, TO eCTh ObUI OCHOBaH Ha MpenucaHusx 3akona. C
JPEBHEUIINX BPEMEH OCOOEHHOCTBIO CYIeOHON CUCTEMBI U TIPO-
riecca ObIJIO TO, YTO OH MPELyCMATPUBAJ IBE CTAUU CyAeOHOTO



IIPOM3BOJCTBA!

1. mepen marucrparom;

2. nmepej Cyabeu.

Ha nepBoii craguu ejo paccMaTpuBasloch y Marucrpara. B
Ka4yeCTBE Marucrpara BbICTYIaJ KOHCYJI, 3aTEM IIPETop.

K mperopy (0OBIYHO OH BBICTYMajq B Ka4eCTBE Marmcrpara)
JOJDKHBI OBLITH SIBUTHCS MICTEI M OTBeTYHMK. VcTen ele 1o BbI30-
Ba K [IPETOPY 3HAKOMMJI OTBETUYMKA C UICKOM, KOTOPBII coOMpall-
cs1 eMy peabsiBUTh. 3akoHbl X1 Tabmnwil pegycMaTprBaiv 0co-
OyI0 MPOLIETypy BHI30BA B «CY/» HACHIILCTBEHHO TPk IaHMHA.

Lenp oTOM CcTaguu — ONpEAEICHUE COOTBETCTBUS MPEAbsIB-
JIEHHOT'O MCKa yYCTaHOBJIEHHOMY B 3aKOHe BUIy. Eciu B 3akoHe
OTCYTCTBYET OIpe/IeIeHHBIN BUJI ICKA, TO HET U MpaBa Ha Cyaeo-
HyI0 3amuTy. Kak yxke oTMevasnoch, JJIErMCaKIIMOHHOMY ITPOLEC-
cy 6bu1 mpucynt popmanzm. OO 3TOM CBUAETENLCTBYET TaKOM
IIPUMED: €C/IM UCTEL MPEIXBABUII UCK IO TIOBOAY YHUUTOXKEHUS
BUHOIPAJHBIX JIO3 U Ha3BaJI UX B UCKE «BUHOTPAIHBIMU JI032-
MU», TO OH IPOUTPHIBAJI [IEJI0, TAK KaK JOJDKeH ObLT Ha3BaTh UX
«JIepeBbSIMU», TIOCKOJIbKY 3akoHbl XII Tabnuil npeaycmarpurpa-
JI1 MICKU TOJIBKO IO TIOBOAly CPYOJIEHHBIX JIEPEBbEB.

[Tpon3BOACTBO Ha NMEPBOM CTAIUK MOTJIO 3AaKOHUMThCS O3 Ie-
pelaudu Aesa Ha JaJIbHEeWIIee paCCMOTPEHHUE CyAbe B TEX CIyda-
SIX, KOTJIa MarkcTpar MpUXOAWII K 3aKJTI0UYEHHIO, YTO TpeOOBaHMSI
UCTIIa HE COOTBETCTBYIOT TPEOOBAHUAM 3aKOHA, UM €CJIU UCTell
NpU3HABAJ IPEAJIOKEHHNS OTBETUMKA, WJIM OTBETYMK COIVIAIIA-
cs1 ¢ TpeOOBAHUSAMM UCTIIA.



Ho, kak mpaBwWiio, OTBETYMK 3asIBJISI O CBOEM HECOIJIACUU
¢ TpeOOBaHUSIMH UCTIIA, U PACCMOTPEHHE eI TIEPEXOANIIO BO
BTOPYIO CTaJIUIO — K Cy/Ib€, KOTOPOro Ha3Havyasl Marucrpar.

OcHoBHasl 33/1a4a BTOPOM CTa[NU — TPOBEPUTH (DAKTUYECKYIO
cropony sena. Eciu oqHa 13 CTOpOH He sIBJIsIach B cyf Oe3 yBa-
JKUATEJbHBIX TIPUYMH, TO MporrpeiBasia eno. CyneOHoe pelieHre
OBbLJIO OKOHYATEJILHBIM M 00KAJIOBAHUIO HE TIOIEKAIO.

Cy1iecTBOBaIO HECKOJIBKO BUJIOB JIETHCAKITMOHHOTO TTpOoIiec-
ca:

* TIpOLIECC Napu;

* HAJIOXKCHUS PYKH;

* Ipoliecc ¢ TpeOOBAaHMEM HA3HAYUTD CY/IbIO;

* Mpolecc ¢ TpeOOBaHUEM ONpPEeICHHOU JEHE)KHOU CYMMBI
Y KOJIMYECTBA BEILEH;

* IPOLIECC C B3ATUEM 3aJI0ra KPEIUTOPOM.

B cnyyae npusHaHUs UCKA OTBETYMKOM JIEJIO 3aKaHUYMBAJIOCh
Ha TIEpPBOM CTa/IUU.

Cranus uH 10pe 3aKaHYMBaJIach HA3HAYEHUEM CTOPOHAMU PU
Yy4YacTUM Marucrpara Cy/bH.

Ha BTOpOI#1 CTaiMu ¢ y4eToM NpeICTaBIeHHbIX JOKA3aTeIbCTB
CIOp paspemiaics 1o cymiecTBy. [Ipu oTcyTCTBUM OJHOM U3 CTO-
POH M0 YBa)XUTEJIbHON MPUYMHE pa3pellieHue Criopa OTKJIaibl-
Bajiock. Ecim ke cTopoHa OTCYTCTBOBAJIA MO HEYBAKUTEIbHOM
IPUYKHE, TO CY/Ibs pa3pela aeso 6e3 pa3dopa ero 1o cymecTBy
B T0JTb3Y sIBUBIIIENCS CTOPOHBI. [10 9TOMY MOBO/IY CyIllecCTBOBA-
70 crnenyioriee n3peuenue: «[locne momyaHs mycTs Tsx0a Oyaer



MIPUCY’K/IEHA B TOJIb3Y MPHUCYTCTBYIOMETO» 0.

Dopmynspusiii npoyecc . B mporiecce pa3BuBaromerocsi 000-
poTa, 000CTpeHUsI MPOTUBOPEUNI UHTEPECOB PA3IUYHBIX I'PYTI-
IIUPOBOK PaOOBIAENbIIEB CTall CKJIAIBIBATHCS HOBBIM MOPSI0K
pPacCMOTPEHM S YACTHOMPABOBBIX CIIOPOB, KOTOPbIH MOTY YT Ha-
3BaHUE (POPMYASAPHO20 NPOUecca .

dopMyaApHBIT MPOLIECC TOJIOKUI KOHEI[ PUTYaJTbHOCTU U
(popmanusmy, npucyi ux Jerucak IMoHHoMy niponeccy. Ha cme-
HY JKeCTaM U paHee ONpe/IeIeHHBIM CI0BaM IpHUILLIA PETOPCKas
(popmyna.

dopmyasapHBI TPOIECC, KaK U JIETUCAKITUOHHBIHN, COCTOSLT U3
TEX K€ JIByX CTa/Iui NIepeji MaruCTpaToM U Mepell Cybeil.

10 Hopuukmit .B. Pumckoe npaBo: y4eOHHK 11 By30B. M., 2010. C. 94.
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