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Coaep:kanue
BBEJIEHUE

AxktyaabHocTh TeMbl. Yacts 1 cr.1 Koncruryiuum Poccuiickoit @enepariyiy mpoBO3IIialiaeT
Hallly CTpaHy AEMOKPaTUYECKUM MPaBOBBIM rOCYJapPCTBOM C pecyOIMKaHCKOM (pOopMOi ITpaBIeHHUS.
CMBICI IPaBOBOI'O rocyiapcTBa packpbiBaercs yepes cT.2 Koncturynuu: «Yesnosek, ero rpasa u cBo-
OO0/IBI ABJISAIOTCS BBICIIEH IIEHHOCTHI0. [Ipr3Hanme, coOMoeHre 1 3alyTa MpaB ¥ CBOOO] YeoBeKa
Y rpakJaHNHA — OOSI3aHHOCTb TOCYIapCTBa». JJaHHbIN KOHCTUTYIIMOHHBIN IIPHHITAIT — OHA U3 (hyH-
JAMEHTAJIbHBIX OCHOB KOHCTUTYLIMOHHOTO cTpos Poccuiickon ®Penepannu. IlonATHEM «BBICIIAs LIEH-
HOCTb» HE OIpENEIIAETCA HUKAKasl Ipyras OCHOBA KOHCTUTYLIMOHHOTO CTPOS.

WHcTuTyT 1paB 1 cBOOON 3aKperuisieT Hanbosee BaKHbIE U COLMAIBHO 3HAYMMBbIE [UIsT OTIEb-
HOTO YeJioBeKa, OOIIecTBa U TOCyAapcTBa MpaBa U cBOOOBI. [IJ1s1 yesloBeKa OHU SIBJISIIOTCS] HEOOXO-
JIUMBIMH YCIIOBUSIMUA OOECIIEUEHHUsI €r0 JIOCTOMHCTBA U YECTH, IPUCYLIEH YeJI0BeUeCKO! JIMUYHOCTH;
€CTECTBEHHOIO IpaBa Ha YYacTHe B PEIIEHUH BOIPOCOB YCTPOMCTBA U YIIPABJIEHUS TEM OOLIECTBOM,
YJIEHOM KOTOPOTO OH SIBJISIETCS; COLMAIBHBIX M 9KOHOMHYECKUX YCIOBHUiA, HEOOXOMMBIX €My ISt
YIOBJIETBOPEHHMSI )KU3HEHHO BaXKHBIX IJIs1 HETO MaTepUaIbHBIX M JyXOBHBIX MOTPEOHOCTEN.

OpnHako 3aKperuvieHre B POCCUICKOM IpaBe MHCTUTYTA ITPaB M CBOOOJ KaK IPUOPUTETHOTO MTPO-
M30ILJIO B CBA3M C U3MEHEHHUEM B HAILIEW CTPAaHE MOJMTUYECKOTO CTPOS Y IIPU3HAHKUEM IIPAB U CBO-
00/ yesoBeKa BhICIIEW IIEHHOCThIO. B mpeapiaymmx KoHCTUTYIMAX Hallei cTpaHbl pasiesn o mnpa-
Bax 4YeJIOBEKa M IpakJaHMHA HE BCErJa 3aHMMaJsl CTOJIb 3HAYMMOE MeCTO. KOHCTUTYLIMOHHOE ITpaBo
COBETCKOTO IIEPUOJA CTAaBWJIO MHTEPECH TOCYIapCTBa NPEBBIIIE UHTEPECOB JIMYHOCTH, U, HECMOTPS
Ha (popMaIbHOE 3aKperIeHHe IHPOKOTo MepeyHsi MpaB, ¥ CBOOO] 3a4acTyl0 CHJIBHO X OrpaHUYH-
BaJs0. Takum 00pa3oM, aKTyaIbHOCTb TEMBI 00YCJIOBJIEHA 3HAUEHNEM KOHCTUTYIIOHHBIX TPaB U CBO-
00]1 4e0BeKa U rpakAaHIHA B JEMOKPATUYECKOM IrOCyAapCTBe, OCOOEHHO aKTyaJleH JaHHBIM BOIIPOC
IIPUMEHUTENIBHO K MoJiofiol Poccuiickon 1eMOKpaThd, Tak Kak B POccMM OTHOCHTENIBHO HEIaBHO
IIPU3HAH MPUOPUTET IIPaB U CBOOO] YeJIOBEKA U I'PakJaHWHA U CO3/IaHbl MEXAHU3MBI 11 UX pealu-
3aLUU U 3ALIUTHI.

Crenens pazpadoranHocTu TeMbl. K npoGiemam pa3BUTHS rpakJIaHCKOTO MPaBo, B pa3-
JIMYHBIX €r0 acMeKTax MHOTOKPATHO OOpalIaIich OTEYECTBEHHBIE PABOBE/IBI IOPEBOTIOLIMOHHOIO,
COBETCKOIO M COBPEMEHHOIO Iepuoja. B 1opeBomolnoHHbIN epuo, JaHHbIE BOIPOCHI ObUTH OCBE-
mensl B Tpynax A.I'.I'oiix6apra, B.C.AnramanoBa, C.B.Anekcanposckoro, f. bemana, A.P.Bene-
muktoBa, A.M.I'ynseBa, .6.HoBuiikoro. B coBeTckuii 1 COBpeMEHHBII TIepUOJIbI TTyOOKHE Teope-
THUYECKHE UCCIIEJOBAHUS] pACCMATPUBAEMOT'0 MHCTUTYTA JIMOO €0 OT/AEJIBHBIX ACTIEKTOB IPOBOAUIIHCH
I'ynaeseim A.M, Nodde U.C, Ucaespim U. A, Kopenesckoni E.U, Kypuupiasiv B.M, JleBunbeiv JI.M,
Maxosckum A.Jl, Hopuukum U.b, Houuikon T.E, [lyrunckum b. U., Cadpuynnunsv [I.H, Tunse-
BboIM B.B, Psazanosckum B. A., CeepaiioeiM I'. M. AHanm3 npaBoBOro peryJaMpoBaHus OCHOB pa3-
BUTHS [ paskgaHckoro 3akoHOIATEILCTBA, PUBOAUTCSA Tak ke B padotax CyxaHosoi E. I1., Tpeym-
HukoBa ML.K, Yuctakosou O. ., Yaycckon O.A, Yeunnon H.A, Xoxnoson C. A, IlIsekosou I'. B.,
HecMoTpss Ha MHOXXECTBO HAay4YHBIX TPYAOB, MOCBAIIEHHBIX aHAJIU3Y I'PAXIAHCKUX IIpaB U COOTBET-
CTBYIOLIMX CIIOCOOOB MX 3alllUThl, B HACTOSAILEE BPEMsl, C YUETOM HMPOUCXOIAIMX U3MEHEHUH, KaK
B HOPMAaTMBHOM IIPaBOBOM PETYJIMPOBAaHWHU, TaK U IPABOINPUMEHUTEIBHON AEATENBHOCTU IOSIBU-
J1ach HEOOXOIMMOCTh B MCCJIEOBAHUM Psi/la HOBBIX aCMEKTOB, IOCKOJIbKY KU3Hb HE CTOMT Ha MECTe,
a MOCTOSTHHO CTaBUT Mepejl I0pUCTaMH HOBbIE POOIEeMBl, TPeOYIOIINe CBOETO pa3pelIeHHsI.

O0BbeKTOM HccIeJOBAHNUS BBICTYIAIOT OOIIECTBEHHbBIE OTHOIICHH S, ¥ TeHICHIINH, BO3HUKA-
I0I1e B c(pepe pa3BUTHSA OTEUECTBEHHOIO I'PaXJAHCKOIO 3aKOHOAATE IbCTBA.
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IIpeaMeToM nccJieIOBaHMSI SBISIIOTCS HOPMBI IPaKIaHCKOTO 3aKOHOAATEIbCTBA, PETYJIUPY-
IOIIME BOIIPOCH! peaTU3alMH U 3aIUThl TPaKIAHCKUX TPaB; TEOpPETUYECKUE BO33peHHs Ha pa3pada-
THIBaEMbIe TTPOOJIeMBI; CyeOHast MPAKTHUKA.

IlebI0 TaHHOW KHUTY SIBJISIETCS PACCMOTPEHUE Pa3IMUHbIX acTIeKTOB M TEHJICHIIMI, BO3HU-
KaIOIIMX MPY Pa3BUTUU OTEYECTBEHHOTO IPaXkJaHCKOTO 3aKOHOIATEICTRA.

JI71s1 TOCTMKEHUsT AAHHOM 1IeJTM HEOOXOIMMO PEIUTh CISAYIONINe 3aJauu:

PaccMOTPETh UCTOPHUIO PA3BUTHS OTEYECTBEHHOTO IPaKAAHCKOTO 3aKOHOIATEIbCTBA;

M3YYUTh MOHSTHE TPAXKJAHCKOTO MIPaBa U PACKPBITh €ro (DYHKIIMIO, 1 OCHOBHBIE 2JIEMEHTHI;

UCCIIeIOBaTh XapaKTEPUCTUKY OCOOCHHOCTEH IPAaBOBOTO PETYIMPOBAHUS OOIIECTBEHHBIX
OTHOILICHUH, BBITEKAIOMMX B chepe pa3BUTHsI OTEUECTBEHHOTO I'PaKIAHCKOTO 3aKOHOAATEIbCTBA;

PaccMOTpPETh TaKOE MOHSITHUSI, KaK OOBEKT U UICTOPHIO CTAHOBJIEHHSI MHCTUTYTA YaCTHOT'O MPaBo,
B CHCTEME Pa3BUTHSI I'PAXKAAHCKOrO 3aKOHOIATEbCTBA B 1IEJIOM;

paccMOTpeTh MPUHIIUIT CTAHOBJIEHHSI IPaKAaHCKOro npasa Ha pyoeske XX—XXI BekoB;

paccMoTpeTh MPOOJIEMBI TPABOBOTO PETYIMPOBaHMS B chepe pa3BUTHS IPaXJAHCKOTO U IPak-
JaHCKO-TTPOIIECCYAIbHOTO TpaBa CoBpeMeHHOl Poccun.

MeTtoabl NPOBEJEHHOr0 HCCJaeI0BaHUsI. MeTOIONIOrnYecKyl0 OCHOBY HCCIIEIOBAHUS
COCTaBJISIET TEOpHS MO3HAHMS, €€ BCEOOIMA METO]l MaTepUAMCTHYECKON AUaNeKTHKH. B kave-
cTBe OOIIEHAYYHBIX METOJOB HCCIIEI0OBAHMS MTPUMEHSTICH: (DOPMATIBHO-JIOTMYECKUN U CUCTEMHbIN
METO/Ibl HAYYHOT'O TIO3HAHU 1, OTMCaHue, HaOMoIeHe, CpaBHEHNE, aHAIN3 M cuHTe3. i wutocTpa-
[IUH TEOPETUIECKUX BBHIBOIOB MCIOJIB30BaHA CyJeOHAsI IPAKTHKA PA3IMUHbIX CyloB PO.

Hayuynasi HOBH3HA TpeJonpenesnsercss Kak CaMUM BBIOOPOM TeMbI, TAK M METOIOJIOTHYe-
CKHMM TOJXOI0M K HOPMAaTUBHO-TTPABOBOM M MPAKTUIECKOM Oa3e UCCIe0BaHMS, 1IETAMU 1 3a/1a4aMU
padotel. Hapsiny ¢ atum, gaHHas pabota mpenacraBisieT codoil MoHorpauyeckoe HccieoBaHKe
MHCTUTYTA Pa3BUTHS U CTAHOBJIEHH S TPakJAHCKOTO rpaBa B Poccuu. Hay4ynast HOBU3HA MPOsIBIIsSIeTCS
B TOM, YTO OBUTH BBISIBJIEHBI HEKOTOPBIE TIPOOJIEMbl B COBPEMEHHOM IMPABOBOM PETYJIMPOBAHUM I'PaK-
JaHCKOTO TIpaBa Y M3JIOXKEHBbI TIPEJIOKEHHS 10 COBEPIICHCTBOBAHHMIO POCCUHCKOTO TPakIaHCKOTO
3aKOHOZIATEIbCTBA HA COBPEMEHHOM 3Tarle.

Ctpykrypa padoTsl. CaMa KHUTa COCTOUT U3 BBEICHUS, 2 IJ1aB, 3aKJII0OYCHHUS U CIIHCKA JIUTe-

parypesl.
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I. PABBUTHUE I'PAKJAHCKOT'O ITPABA HA PYBEJKE
1917—1922 TOJIOB

1.1. Bo3HUKHOBEeHNSI OCHOB Pa3BUTHSI IPakJaHCKOro npaBa

B COBETCKOM rocyJapcTBe

PeBomoninonnsle coObITrs OKTAOPA 1917 1. KpyTO M3MEHWIIN My Th PA3BUTHS OTEYECTBEHHOTO
IIpaBa B LIEJIOM U T'PakJaHCKOTO, B TOM YHCJIE HACJIEACTBEHHOIO, IpaBa B yacTHOcTU. Hopmbl panee
JEVCTBOBABILIETO 3aKOHOAATeNIbCTBA — CBOzIa 3aKOHOB Poccuiickoit umnepun — (hakTHIECKHU IpeKpa-
TUJIM CBOE JICHICTBUE, MPUMEHSISICh JIMIIIb B YaCTH, «HE MMPOTUBOpEYalllell peBOIOIMOHHON COBECTU
Y PEBOJIIOLIMOHHOMY IIPaBOCO3HAHUIO».

OpnHUM U3 NEPBBIX AKTOB COBETCKOM BJIACTH, KACAIOLIMXCSA PErYJIMPOBaHUs HACJIEICTBEHHbBIX
ortHoreHui, cran [ekper BLIUK «O6 ormeHe HacnepoBanusi» ot 27 anpens 1918 r. (Jekper). Hdan-
HOMY akTy OblTa mpuaaHa oOparHas cuia. Kak ormeuan B. U. CepebpoBckuid, [IeKper «sBisics
OJIHUM U3 3BEHbEB B OOLIEH LIeNY MEPONPUATHUI. .. HAITPABJIEHHBIX HA JIMKBUJIALMIO KAITUTAJIMCTAYE-
CKOI YaCTHOW COOCTBEHHOCTHU» .

B cr. I lekpera ycTaHaBJIMBAJIOCh, YTO «HACJEAOBAHUE KaK I10 3aKOHY, TaK M MO JyXOBHOMY
3aBenaHuI0 orMeHsercs. [locine cmepTy Biagesnbla UMYIIECTBO, €My NPUHALJIEKABIIEE (KAK JBU-
KHMMO€, TaK Y HEIBUKUMOE ), CTAHOBUTCS FOCYJapCTBEHHBIM JocTosiHMEM Poccuiickon Coupanuctu-
yeckoii Coerckoii PeneparnpHoi PecryOmiki». OcTaBimecs nocjie CMepTi COOCTBEHHHUKA HETpY-
JOCIIOCOOHBIE POJACTBEHHUKH IO MPSAMOIM BOCXOASILIENW U HUCXOIAIIEH JIMHUU, €ro MOJTHOPOAHBIE
Y HENIOJIHOPOJHBIE OpaThsl U CECTPHI,  TAKKE NEPEKUBLIMIA CYNPYT MOITyYald COAepkKaHue U3 UMYy-
mectBa. Ecim ocrasierocs uMyIiecTsa OblJI0 HEAOCTATOYHO ISl YOBJIETBOPEHUSI BCEX POJICTBEH-
HHMKOB YMEPIIIET0, TO IPUOPHUTET OTAAaBAJICS TpeOOBaHUSIM Hanboee Hykaaomuxcs u3 Hux (ct. 11, 111
Hexpera). Hukakoro paznnuus Mex 1y 1€TbMU 3aKOHHBIMU U BHEOPauHbIMU, a TAKKE MEXK/Y YCIHOB-
JIEHHBIMM, YCBIHOBUTEJISIMU Y KPOBHBIMHU POZICTBEHHUKAMMU B aCIEKTE UX B3aMMHBIX HACJIEICTBEHHBIX
npas He fenanock (cr. IT). 3aBemannsa kak OCHOBaHUSA HacaenoBaHus JIeKpeT He IOIyCcKall.

VipaBieHre MMyLIeCTBOM YMEPLIEro BO3/1arajoch Ha MecTHblii CoBeT, KOTOPBIN JOJIKEH ObLT
OInyO/IMKOBaTh COOOLIEHHE O CMEPTU BJAJesbla M BBI30BE JIMI, UMEIOIUX [PABO HA MOJy4YeHHe
cofepkaHusl. YKa3aHHbIE JIMIA JOJKHBI ObUTH 3asBUTh O CBOMX IPaBax B TE€YEHHE rofa co JHs Myo-
JIMKAIMU COOOIIEHNsI, B IPOTUBHOM CIIydae OHH JIMIIAJMCh MTpaBa Ha MOoJydYeHue coaepkaHus (CT.
V — VII [lekperta). B ciiyyae ecim UMYIIECTBO YMEpIIEro He MPEBBIIAJIO JIECITH ThICSY pyOIiei,
B YACTHOCTH COCTOSIJIO TOJIBKO M3 YCa/AbOBl, JOMAITHEH 0OOCTAaHOBKH M CPEJCTB MPOU3BOJCTBA TPY/IO-
BOTI'0 XO3AMCTBA B FOPOJE WM JEPEBHE, TO OHO MOCTYIAJIO B HENOCPEACTBEHHOE YIIPABJIEHUE U pac-
MOPSKEHNE UMEIOIIMXCS HAJIMLIO CyTpyra i poacTBEHHUKOB (cT. IX). [IpumeuarensHo, 4TO B I0pU M-
YECKOM JIMTEPATYPE TOTO BPEMEHU YKa3bIBAJIOCh, YTO CIIydau Iepexoja UMyIIECTBA YMEPILETO JIMLA
K TOCYJapcTBy Ha OCHOBaHMM HOpM JleKpeTa mpakThiecku He nmen Mecta’. Kpome toro, eiicTBo-
Bas Jlekper 00 oTMeHe HacnieoBaHus BecbMa Hefoiro — yxe Jlekperom BIIUK ot 22 mas 1922 r.
3a CyHpyroM U NpsIMBIMM HUCXOASIIMMU MOTOMKAMU BHOBb OBUIO MTPU3HAHO «IPABO HACI/IEJOBAHHUS
T10 3aBELIAHUIO U 110 3aKOHY».

Vxe nepBbiM cBouM JlekpeToM ot 26 okTs10pst 1917 1. «O 3emne» CoBeTckoe rocyaapcTBo
OCYILECTBMJIO HAIIMOHAJIM3AIMIO M0 BCEH CTpaHe BaKHEHIero oObEeKTa BEIIHBIX MpaB — 3eMIIM.
B cr. 1 KpectbsHcKoro Hakasa, sIBJISBILETOCS COCTaBHOM yacThio [lekpera «O 3emiie», TOBOPUIIOCH:
«[TpaBo 4acTHO¥M COOCTBEHHOCTH Ha 3€MJII0 OTMEHSETCS] HABCET/1a; 3eMJIsl He MOKET ObITh HU ITPOJa-
BaeMa, HH MOKyIlaeMa, HU C/IaBaeMa B apeH/1y JIMO0 3aJI0T, HM KaKUM-JIMO0 00pa3oM OTUyKIaeMax.

! Cepe6posckuii B. 1. M30paHHbIe Tpy/bI O HACIEACTBEHHOMY U cTpaxoBoMy mpasy. M., 2010. C. 45.

2 Toitx6apr A. I'. XossiictBenHoe nipaBo PCOCP. T. 1. I'paxaanckuii kopekc. M., 1923. C. 176.
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Uyts nozxe B Koncrutyiuu PCOCP 1918 r. (ct. 3) He TOJNBKO 3eMiisl, HO U Jieca, Heipa U BOJIbI
ObLTN OOBSBIICHBI OOBEKTOM MCKJTIOUMTEILHON rOCYIapCTBEHHOW COOCTBEHHOCTU U OOIIEHAPOIHBIM
(HAaLMOHAJIBHBIM) JOCTOSIHUEM 2.

OpnHoBpeMeHHO COBETCKMM TOCYIApCTBOM ObUT MPEINPUHAT Psj MOCIeIOBATe/IbHBIX AeH-
CTBUIA, HAITPABJIEHHBIX HA HAIIMOHATM3AIIMIO U U3bATHE U3 000POTA APYTUX BUIIOB UMYILECTB, IJIaB-
HBIM 00pa30M MHBIX 00beKTOB HelBMKUMOCTH. Tak, 20 aBrycra 1918 r. 6bu1 npunsat Jekper BUMUK
PC®CP, cornacHo KOTOpOMY MPaBO YaCTHON COOCTBEHHOCTH Ha BCE CTPOCHHSI B TOPOJIaX C YMCIOM
HaceJIeHUs1 CBBIILIE AECATHU ThICSU YEJIOBEK, MTPEBbILIAIOIIME BMECTE C 3eMJIEH OLIEHKY, YCTaHABJIMBA-
eMyI0 MEeCTHBIMU OpraHamu BiacT, Obi10 orMeHeHo. [lekpetom CHK PCOCP ot 15 (28) wioHs
1918 r. O6bUIM OOBSABIECHB TOCYIAPCTBEHHOW COOCTBEHHOCTHIO KPYIHEHIINE MPEeapUsATHS] TOPHOM,
METaJUTy prudecKOi, TeKCTHIIBHOW U IPYTHX OTpaciieid MPOMBIIIIIIEHHOCTH. 3aTeM ObLT u3faH Jlexper
Cosnapkoma PCPCP ot 29 Hos6pst 1920 1., Mo KOTOpOMY BCE MPEAIIPUATHS, UMEIOIIUe ITPU MeXa-
HUYECKOM JIBUTATeJIe CBBIIIE TSATH, a 0€3 MEXaHUYECKOro JBHUTraTesIsl CBhIIE JeCATH paboumX, MoM-
JIeKaJIM HalJMOHAJIM3ALUH.

B coBpemenHo# uTepatype BIOJIHE CIIPaBeAIMBO 0OpaliaeTcsi BHUMaHUe Ha TO, YTO B IEPHOJ
1918 — 1920 rr. (BpeMsi BOGHHOI'O KOMMYHH3Ma) TOBOPUTH YTO-JIMOO0 O IPpaJaHCKOM Ipase B Poccun
ObUTO TpyHO*. B cTpaHe OTCyTCTBOBAI HOPMAUIBHBIN I'PaXAaHCKUN 000POT, B CHITY Y€ro OTCyTCTBO-
BaJIa M HEOOXOIMMOCTh B PETYJIMPOBAHUM MMYIIIECTBEHHBIX OTHOIIEHU, OCHOBAaHHBIX Ha PABEHCTBE
Y aBTOHOMHH BOJIM €70 YYACTHHUKOB.

B 1921 r. CoBerckoe rocy1apcTBO BbIHYKAEHHO MEPEXOIUT K HOBOM SKOHOMUYECKOH IMOJH-
tike (Hamy). CozmepkaHue HIMa CBOAWIOCH K TOMY, YTOOBI KaK MOKHO IIIUpE JOIMYCTHTh B UCTEp-
3aHHYIO I'PaXJAHCKOW BOMHOW M MOJUTHUKON BOEHHOTO KOMMYHHM3Ma 9KOHOMMKY CTPAaHbl PhIHOYHbIE
3JIEMEHTHI TTPU COXPAHEHUH 32 FOCYAApPCTBOM BCEX KOMaHIHBIX BBICOT. HEOOXOMMMOCTh BO3POAUTD
IpakIaHCKUI 000pOT Bellel, TOBAPOB U YCIIYT, B CBOI0 OYepe/ib, MOTpedoBasia BEPHYThCS K Ipak-
JAHCKO-TIPABOBOMY PEryJIMPOBAHUI0 MMYIIECTBEHHBIX OTHOIICHUH. 22 Mas 1922 r. ObUIO0 PUHSATO
[Tocranosnenne BLIMK PCOCP, koropoe, no onpenenenuto I1. Y. Ctyuku, «SBIsIOCh NMEPBBIM
IpakJIaHCKUM KOJIEKCOM H3Ia» U KOTOpOe 3akaHuuBajioch nopyuyenueM [lpesnanyma BIIMKa BHe-
CTH Ha 00CYyXIeHHe ClelyIoniell ouepeJHOM cecCuy BhIpaOOTaHHBIM Ha 9TOM OCHOBE MPOEKT Ipax-
JAHCKOI'O KOJIeKca.

1.2. Poas I'pa:xpanckoro kogekca PCO®CP ot 1922 roaa B cucreme pa3BuTus npasa
COBETCKOI0 rocyiapcraa

B kpatuaiiiime cpoku HoBbIN ['paxnanckuii kogekc PCOCP 6but pa3zpadotan u 31 okTs0ps
1922 r. npunsar Ha ceccur BLIMK PC®CP. [lo nepsoHayansHomy 3amsbiciay 'K PCOCP 1922 r.
paccMaTpUBaJICSl KAK BPEMEHHBIN 3aKOHOAATENIbHBIN akT. BecbMa MHTEPECHBI Pa3MbIIILICHUS Ha STOT
cuet ydactHuka Tex coObitui 1. Y. Cryuku: «Torma Melciwmm cebe KapTUHY pa3BUTHSI IIPUOTHA3H-
TEJILHO TaK: IPaXJaHCKUN 0OOPOT IMpeCTaBIIsieT cOO0M HeOOBIIION 0a3uC, IMOMIUMHEHHBIN TPk /1aH-
CKOMY KOJIEKCY ¥ IpaXJaHCKOMY cyay. Paboumii kjtacc OyaeT KUTh 110 KOIEKCY 3aKOHOB O TpyZe, Aake
CYIMTBCSI OH OyaeT B 0cOO0M cyfie (TpyIoBbie ceccrui, KOH(IUKTHBIE Komuccnn). KpecTbssHuH Oyaer
CIIOPUTH O 3eMJIe 10 3eMeIbHOMY KOIEKCY M B 0COOBIX 3eMeJIbHBIX KoMmuccHsax. HakoHen, u Harm-
OHAJIM3UPOBAHHOE MTPOM3BOJCTBO, TPAHCIIOPT U BHEIIHSISI TOPTOBJISA OYAYT KUTh CBOCKO, COBETCKOIO
KU3HBIO U JTake cyauThest B ocoObix AK 1 BAK... B manpHeimemM Mbl JOKHBI ObUTA KOHCTATHPO-
BaTh 3HAYUTEJIbHOE YKJIOHEHUE OT 3Tou uauuum». 'K PCOCP 1922 r. neiicTBUTENBHO CYIIIECTBEHHO
MIEPEsKUIT HII U, ITYCTh U B UBMEHEHHOM BH/IE, TPOJIOJIKAN IECTBOBATH BILIOTH J0 BCTYILJICHUSI B CHITY
I'K PCOCP 1964 .

3 Coerckne Koncrurynuu: Cnpasounuk. M., 2012. C. 129.
* Padaes A. b. Crictema BeHBIX npas. M., 2006. C. 137.
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B I'K PC®CP 1922 r. kateropusi «BelIHOE MpaBO» Jajla Ha3BaHUE CAMOCTOSITEIbHOMY pas3-
ey, KOTOPBIY MIepBOHAYAIbHO BKJTIOUAIT B ce0s1 HOPMBI O TPEX BUAX BEIIHBIX MPaB: TpaBe COOCTBEH-
HOCTH, IIpaBe 3aCTPOMKHU U 3ajiore umyinectsa (cT. 1. 52 — 105). Bo MHOroM 1o uaeonorunyeckum
npuuyrHaM B 'K He Halum oTpaskeHusi HOpMbI O CAMOCTOSITEIbHOM 3aluTe BIaAeH!s U O puodpe-
TaTeJbHON JABHOCTY KaK OCHOBAHUM MPUOOPETEHHUs MTPpaBa COOCTBEHHOCTH.

B npumeuanuu k ct. 21 'K PCOCP 1922 r. 3akperuiseTcs: 0TKa3 OT JeJIeHUs Bellei Ha BU-
KUMBbIe 1 He/IBUKUMBbIe. «C OTMEHOM YaCTHOM COOCTBEHHOCTH Ha 3€MJTIO, — TOBOPHUTCS B HEM, — Jielie-
HHE UMYILECTB Ha JABWKUMbBIE U HEIBWKUMBIE YIIPa3THEHO». DTOT LIar MOAKPEIUISETCs] IPUHITHEM
nieporo 3emenbHoro kogekca PCOCP, kotopsiii Berynun B cuity ¢ 1 nexkadps 1922 r. (K PCPCP -
c 1 auBapsa 1923 r.). Cornacho cr. 3 'K PCOCP 1922 r. 3emesbHble MPaBOOTHOLLEHUS] OTHBIHE
JOJIKHBI PETYJIMPOBATHCS HOPMaMU 3EMEJIbHOIO 3aKOHOAATE IbCTBA.

TeMm He MeHee, ePBOHAYAIBHO MPOOIEeMaM BEITHOTO MpaBa B €ro KJIACCUYECKOM MOHUMaHUM
B JIUTEpAType yaeJseTcsi JOCTaTOYHO MpUcTaibHoe BHUMaHue. B 1925 r. non penakiueit A. M. Buna-
Bepa U W. b. HoBUIIKOrO BBIXOOUT NMpPaKkTUYECKUN KOMMeEHTapui K cT. cT. 52 — 65 'K PCOCP
1922 r., B xotopoMm U. b. HoBulikwii aHaIM3UpyeT HOPMBI O TIpaBe COOCTBEHHOCTH ellle C MO3UIIA
yUYeHHUsI O BEIIHOM MpaBe. Tak, K OOUMM MpU3HAKaM BEIIHBIX MpPaB OH OTHOCHT HETIOCPEICTBEH-
HBI XapaKTep CBSI3U JIMIIA C BElblo, aOCOMIOTHYIO 3alUTy W MpUHIMI humerusclausus’. OxHOBpe-
menHo U. b. HoBuiikuii oOpariiaeT BHIMaHME Ha MOsIBJIEHNE HOBBIX OCOOEHHOCTEN MpaBa cCOOCTBEH-
HOCTH B COLMAIMCTUYECKUI TIEPHOLL;

1) mpaBo COOCTBEHHOCTH JOJIKHO OCYILIECTBIISATHCS B COOTBETCTBUM C COLUATIBHO-XO3SICTBEH-
HBIM Ha3HAUYEHHUEM Belllv. [JaHHBII BBIBOJI MPEIOPEIeIIIeTCsl COAEepKaHNeM OOIIIEro MpUHIUIA OCY-
IIECTBJICHUS] TPaKAAHCKUX IIPaB B COOTBETCTBUM C UX COLMAJIbHO-XO3MCTBEHHBIM HAa3HAYEHUEM,
3akperuieHHbIM B ¢T. 1 K PCOCP 1922 r. B utore 3ta HOBeJU1a peBpailiaeT, o MHEHUIO aBTopa,
MHCTHUTYT 3aKOHHBIX OIPAaHUYEHHI ITPaBa COOCTBEHHOCTH, KOTOPBI ObLT BEChbMa Pa3BUT B JOPEBOJTIO-
LIMOHHOM T'paXAaHCKOM IIpaBe, B ycTapeBiliee MoHsATHe. OHa ke U3MEeHsSIeT caMo IMOHMMaHMe TpaBa
COOCTBEHHOCTH KaK HauOoJiee TIOJTHOTO TOCIIOACTBA JIMIa HaJl Beliblo. «[ljis AeficTByiolero npasa
ObLIO OBI, TAKUM 0Opa30M, COBEPILCHHO HEMPABUJIBHBIM OIpe/e/ieHre MpaBa COOCTBEHHOCTH Kak
BJIACTH JIMIA TOCTOJCTBOBATh HAJl BEIbI0 B OOIIMX paMKax 3aKOHA; CKOpee 3TO — CBOeoOpa3Hast
(byHK1IMA, TpUCBarBaeMast TIOJIOKUTEILHBIM ITPABOM OIPE/ICICHHOMY JIMITLY, COOCTBEHHHUKY, U BhIpa-
JKalolasacs B OCYILECTBIEHUM COLMAIbHO-XO3MCTBEHHOIO Ha3HaueHus Beuu. [Ipu coBpemeHHOM
MOCTAHOBKE TMpaBa COOCTBEHHOCTH KaK COIUAIBHO-XO3SIMCTBEHHOW (DYHKIIUM TaKOe OIpejiesicHre
pacropsiKeHHs ke He PUrogHo», — nosaraet Y. b. HoBurikwuii;

3 Hoeuukwuii U. B. T'paxnanckuii konekc PCOCP. IIpaBo codcrBenHocTH: ITpaktideckuit kommenTapuii / Ilox pea. A. M. Buna-
Bepa u U. B. Hoeunikoro. M., 1925. C. 2 - 6.
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KoHen 03HakoMuUTEJIbHOT0 (pparmMeHra.

Texkcr npenocrasieH OO0 «JIutPec».

[IpounTaiiTe 3Ty KHUTY LIEJIMKOM, KYIMB IIOJHYIO JIEraJbHYIO Bepcuio Ha JlutPec.

BesomnacHo onnatuTh KHUTY MOKHO OaHKOBCKOM Kaprtoit Visa, MasterCard, Maestro, co cuera
MOOWIIBHOTO TenepoHa, C TUIaTeKHOro tepMuHana, B catone MTC wm Cesi3Hoii, yepes PayPal,
WebMoney, fAunekc.densru, QIWI Komesnek, 60HyCHbIME KapTaMu WX APYTUM YIOOHBIM Bam crio-
COOOM.
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