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BBenenne

OO OTBETCTBEHHOCTH 32 aJMUHUCTPATUBHBIE TPABOHAPYIIEHUSI B 00JIACTH JJOPOKHOTO JIBIKE-
HUS HaIMCAHO 3HAYUTEIIbHOE KOJIMUYECTBO KHUT U Oporop. OgHako nojgaeJsioniee OONbIIMHCTBO U3
HHX aJJpeCOBaHO BOAUTEIISIM U IIPECIIelyeT 1Ie/b B O0Jiee WM MEeHee MOMYJIsIPHOM KJTIoYe pa3bsCHUTh
ABTOMOOWJIMICTAM X TIpaBa M 0Os3aHHOCTH Ha JIOpPOTe, a TaKKe CIOCOOBI I0PUINYECKON 3aIIUTHI B
OTHOILIEHUSIX C JOPOKHBIMU MOJULIEHCKUMHU.

BrINonHAsA BaXkHYI0 MHCCHIO IIPAaBOBOIO MPOCBEIIEHUS] YYACTHUKOB JTOPOKHOIO JBHKEHMS,
NOJOOHOTO pofia JuTeparypa 0ObEKTUBHO CTPAAaeT U3BECTHOM OJHOCTOPOHHOCTHIO. [IoroHs xe 3a
MAacCOBBIM YHTATEJIEM, BIIOJTHE TTOHSITHAS ¥ ONPaBaHHAS, HEPEIKO JIMIIAET ee aBTOPOB ITyOUHBI aHa-
JIM3a ¥ OCHOBATEJILHOCTHU BHIBOAOB. [103TOMY B OOJIBIIMHCTBE CBOEM IOPHIMYECKHIT JTUKOE3 BOAUTE-
JIell He MOXET OIHOBPEMEHHO CJTy’KMTh UICTOYHUKOM IOBBILIEHUS 3HAHUM [/ TPABOIPUMEHUTENEH.

Me:xay TeM npoOeMbl, BOSHUKAIOIIME IPH PIMEHEHUH HOPM 00 OTBETCTBEHHOCTH 32 a[IMH-
HHUCTPATHBHbIC MPABOHAPYIIEHUSI B OONACTH JOPOKHOTO JIBWKEHUS, OCTpPBI, CJIOXKHBI M1 MHOT000-
pasHbl. VIX mpaBriibHOE paspereHre TpedyeT He IPOCTO 3ayYMBaHMsI TEKCTa COOTBETCTBYIOIIMX CTa-
Tell 3aKOHOJATENbCTBA, HO U OoJiee OOLIMX MPEACTABICHUI O MPABOBBIX MPUHLIMIAX U LEHHOCTSIX,
MOHATHHY [TPABOHAPYILIEHHUS], IEMEHTaX U MPU3HAKAX €r0 COCTaBa, IPUPOIE U LENAX I0PUINIECKOM
OTBETCTBEHHOCTH, CIIOCO0AX TOJIKOBAHMSI MPABOBBIX HOPM M MHOTHIX JIPYTMX MOCTYJaTax opuande-
ckoil Hayku. TouHee, TOl ee yacTH, KOTOpas MOJy4YMJIa Ha3BaHUe Oeauxmonoeuu (OT JATUHCKOIO
cioBa delikt — nmpaBoHapyleHue). B To e BpeMsl IPOM3BOACTBO MO eiaM 00 aJIMUHUCTPATUBHBIX
NpaBOHAPYIIEHUsIX Oa3upyercs Ha Ipyrov (pyHJaMEHTaJIbHON OCHOBE — TEOPUH [IOKA3aTesIbCTB U
APYTUX BaKHEHIIMX MHCTUTYTAX MPOLECCYaIbHO-IIPAaBOBON HAYKH.

Sl manexk OT ynpekoB B HEJOCTATOYHOW KOMIETEHTHOCTH JIOJKHOCTHBIX JIML], COCTaBJISIOLINX
MIPOTOKOJIBI M PACCMATPUBAIOIINX Jiesia 00 aIMIHUCTPATUBHBIX IIPABOHAPYIIEHHSIX B 00IACTH JOPOXK-
Horo JBukeHus. Ho coBepiieHHO TOYHO, YTO UM HE XBaTaeT Hay4YHO-METOAMYECKOH JIMTEpaTyphl, B
KOTOPOW MHTEPECYIOIIME UX BOMPOCHI OCBEIAIICH OB C aTPOOMPOBAHHBIX TEOPETUIECKHX TTO3HILIHI,
a BO3HMKAIOIIVE B UX MPAKTHKE IMPOOJIEMBI U IPOTUBOPEYMST HAXOIVIIA OBl pa3perieHre ¢ MOMOIIBIO
HAay4YHO OOOCHOBAHHBIX MOIXO/IOB.

Hacrosiimas pabota, He mpeTeHaysl Ha BCEOXBATHOCTh M 3aKOHYEHHOCTb, MTPE/ICTABIISIET COOOMH
MONBITKY COEAMHEHUs] TEOPETMUYECKOrO aHajIu3a C MPAKTUKON MPUMEHEHUs 3aKOHOJATebCTBA 00
aIMMHUCTPATUBHBIX IIPABOHAPYILEHUsIX B OONACTH JOPOKHOrO ABMkeHus. Ilpu stom ee nmpeamer
OYepueH JielaMH, MOAJIEKAIMMHU PACCMOTPEHUI0 MUPOBBIMU CYIbMU. Takoi pakypc, eCTeCTBEHHO,
He ciiy4aeH. MUpPOBBIM Cy/IbsIM IO/IBEIOMCTBEHHBI JleJla O HauOoJlee OMacHbIX aAMUHUCTPATUBHBIX
[IPaBOHAPYILEHUSAX B 3TOW cepe, YpeBaThiX CaMbIMU CEpPbe3HBIMM NOCIEACTBUAMU. VIMEHHO 3a
UX COBEpLIEHHE MPeayCMOTPEeHbl HauboIee CTporue Mepbl HaKa3aHWs: KpyMHble MTpadsbl, JIHIIe-
HMe TIpaBa yIpaBJeHUs TPAHCIIOPTHBIMH CPE/ICTBAMU, 00sI3aTesbHble PadOTh, aJMUHUCTPATUBHBINA
apect. Kpome Toro, kak pa3 1o TakuM JejlaM pasropaiorcsi HauOoJIbIIMe CTPACTH, ropsure MaTepu-
aJIbHO-TIPABOBBIE M MTPOLIECCYANIbHBIE CTIOPHL. TaK YTO M IIeHa MPaBONPUMEHHUTEIbHON OIMOKH 311€Ch
HAMHOTO OoJiee BBICOKA.

TeM He MeHee aHaIU3 Cy1eOHON NMPAKTUKM MO AejaM 00 aJIMUHUCTPATUBHBIX ITPaBOHApYIIIe-
HUSAX B 00JIACTU JOPOXKHOIO JBHKEHHS MO3BOJISAET BBIABUTH TPU MU(A, IIPOYHO I'OCIIOICTBYIOLIMX B
CO3HAHUM OOJIBIIMHCTBA Cy/eH U aKTUBHO BJIMAIOIIMX HA TPUHUMAEeMble UIMU PELLeHUsI.

IlepBblii U3 HUX CBSI3aH C OMNpaBJaHUMEM YIPOLIEHMS MPOM3BOIACTBA IO JejaaM 00 aaMu-
HUCTPATUBHBIX MPABOHAPYLIEHUX, B YIIEPO MpOLECCyalbHbIM IAPAHTUSAM JIMLI, MPHUBJIEKAEMBIX K
aIMUHUCTPATUBHON OTBETCTBEHHOCTU. CTOPOHHMKM TAKMX B3IJIAAOB OTCTAMBAIOT IPUOPUTET OIle-
PAaTMBHOCTU NPUMEHEHUs1 Mep aAMUHUCTPATUBHOIO MPHUHYXJEHUA MEpes MpoLecCcyalbHOW 00CTO-
ATEJILHOCTBIO, IPUCYLIEN YTOJIOBHOMY CYIOIPOU3BOACTBY. OOOCHOBBIBAIOT 3TO CIIELYIOUIMMU JI0BO-
JaMH: ) aIMIHUCTPATHBHBIE IPABOHAPYIIEHHS TOpa30 MEHee OMACHbI, YeM MPECTYIUIeHUs; 0) OHU
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6osnee TPOCTHl IJIs1 IOPUAMUYECKON OLICHKH; B) aIMAHHMCTPATUBHbIC HAKa3aHWs 3HAYMTEIbHO MeHee
CTPOT'U, YEM YTOJIOBHBIE.

[NonoGHbIe paccykIeHusl YXOOAT KOPHSAMH B Hallle COBETCKOE MPOIIIOe, TJie OHU UMEJH IO
co00i1 HEKOTOpbIE OCHOBaHM 1. B HBIHEIITHUX K€ YCIIOBUSIX HUKAK HEJb3sl MPU3HATH MX COCTOSTENb-
HOCTbh. HU 07IMH pa3fesn yroloBHOTO 3aKOHOATENILCTBA HE BBI3BIBAET TAKOTO aKMOTaKa M OOIIeCTBEH-
HOro BHMMaHwusl, Kak masa 12 KoAIl P®, npenycmarpusaioimass HOpMbl 00 OTBETCTBEHHOCTH 32
aIMUHUCTPATHBHBIE PABOHAPYIIEHHS B 00JIACTH AOPOKHOTO IBMKEHUS. B TOM urcie ¥ motomy, 4to
KBaJIM(PULIMPOBATh TU MPAaBOHAPYIIEHUs NIOAYac Tpy/IHee, YeM LeJIblil psj pecTyIuieHuid. MHorue
€ aIMUHHUCTPAaTUBHbIE HAKA3aHUsI HACTOJILKO YyBCTBUTENIBHBI, YTO BIIOJIHE COIIOCTABUMBI C YTOJIOB-
HBIMH Kapamu. Kpome Toro, B paMKkax mpoU3BOICTBA I10 AejiaM 00 aIMUHUCTPATHBHBIX TIPABOHAPY-
LIEHUsIX IPUMEHSIIOTCS M JPyrvie OrpaHUYUTEIbHbIE MEPHI (3a/1epkKaHue, J0CMOTp, OCBUIETECTBO-
BaHME U T. II.), MAJIO YEM YCTYHAIOLIME MEPAM YTOJIOBHO-IIPOLIECCYAJILHOTO IIPUHYKACHUS.

Bropoit Mug cocTont B IBHO IpeyBEIMUEHHOM MPEACTABIEHUN O KOMIIETEHTHOCTH U HETPe/l-
B3SITOCTH COTPYAHUKOB JOPOXXHOW TOJMIIUM, COCTABJISIONIMX MPOTOKOJIBI 00 aJIMUHHUCTPATUBHBIX
[IPaBOHAPYILEHUAX U 0(POPMIISIONIMX APYrHe MaTepralIbl [0 COOTBETCTBYIOUIMM jeiaM. OT4acTy OH
BBI3BaH JI00POCOBECTHBIM 30Ty K/ICHUEM O SIKOOBI IOCTATOUHOM YPOBHE NMPO(eCCUOHAIBHOM MOATO-
TOBKH JIOJKHOCTHBIX JIHII, CTIEIIMIM3UPYIONIUXCS Ha JJOPOKHO-TTPABOBOM Mpobiematrke. Bmecre ¢
TEM 31€eCh MPUCYTCTBYET M TMOJICITYAHOE KeJlaHue CylIel CHATDb ¢ ceOsl OTBETCTBEHHOCTh 3a pa3Oupa-
TEJIbCTBO B OCTPBIX, KOH(IMKTHBIX CUTYAIUsX U MPUHATHAE BEChbMa HENMPOCTHIX pemenuil. He 6ynem
3a0bIBaTh M O XapaKTEPHOM ISl HAIlIEH TOCY1apCTBEHHO-TIPABOBOM CHCTEMbI 3aBUCUMOCTH CY/IeOHOM
BETBU BJIACTH OT UCTIOJIHUTEIBLHOM.

Hakownen, Tpetuii Mu¢ BbIpakaercsi B TPAJAWIIMOHHOM OOBMHMTEJBHOM M PENPECCUBHOM
YKJIOHE, OT KOTOPOTO HUKAK HE MOXET M30aBUThCS OTeYeCTBEHHOE MpaBocyaue. C 3T TOUKY 3peHus]
CaMBIM CTPAIIHBIM BBHINJISAIAT «JTHMOSPATU3M» U «aOCTPAKTHBIA T'YMaHU3M», TIO3BOJISIIOIINE YXOIUTD
OT OTBETCTBEHHOCTU MpaBoHapymTensM. HarpoTus, HakazaHue HEBUHOBHBIX BOBCE HE BBHIIVISAUT
aOCOJIIOTHO HETIPUEMJIEMBIM, & JOMYCKAeTCsl Kak MOO0YHOE TIOCEACTBHE «IIPaBUIbHON» Kaparesib-
HOW MOJIMTUKU. MHOTOYMCIEHHBIM CTOPOHHUKAM TAaKOU MO3ULIMU KaXETCsl, UTO CYpOBbIE MEPHI ITPH-
HY)X/IEHHsI — XOpOIllee, eClIi He HauIyulllee, CPeCTBO HaBeIeHUsI Mopsijika, odecnedeHus 6e3omnac-
HOCTH Y TIPeyTTPeXJeHUS TPOTUBOIPABHBIX AessHUI. OHAKO UCTOPUYECKUH OMBIT MOKA3bIBAET, YTO
HeCIpaBeyIMBOe HaKa3aHWe OTHIONb HE CIIOCOOCTBYET YIy4IIEHHIO YeJoBeueckux HpaBoB. Harpo-
TUB, OHO pa3pyllaeT JOBEpUe I'pakaaH K rocyIapCcTBy, €r0 MHCTUTYTaM M YCTAaHOBJIEHHBIM UM I1pa-
BuiaM. To ecTb 1aeT Kak pa3 oOpaTHbI 3(PGEKT.

3ameuy, KCTaTH, YTO NEPEYMCIIEHHbIE BBIILE Cy/eiicKkre MUQOIOreMbl HAXOASTCS B BOIMIOILEM
npotuBopeurnu ¢ Koncrurymeit Poccun 1 IelicTBYIONTMM 3aKOHOAATENLCTBOM 00 aIMUHHUCTPATHB-
HBIX [paBOHApYIIEHUX. TaK ke, Kak 1 OCHOBAHHbIE HA HUX MOCTAHOBJIEHUS], BRIHECEHHBIE Bpa3pe3
C 3aKOHOAATEIbHBIMU TPEOOBAHUSIMU O BCECTOPOHHOCTH, MOHOTE M OOBEKTUBHOCTH PACCMOTPEHUS
KaXkJI0ro Jea.

OTcioa IPOUCTEKAIOT XapaKTepHbIe CyIeCKue OMMOKM: 1) MTHOPHPOBAHKE WM HEeaJeKBaT-
HOe TIpuMeHeHure moJioxkeHni OOIel YacTy 3aKOHOATEILCTBA 00 aIMUHUCTPATUBHBIX TTPABOHAPY-
IIEHUSIX; 2) HEeTIpaBUIIbHAsI KBATM(UKAIMS TPABOHAPYIIEHUH B 00JIaCTU JOPOKHOTO JABWKEHUS; 3)
Ha3HAUYeHNEe HEeCTPaBeIJIMBOrO aJIMUHUCTPATUBHOTO HaKkazaHWsl Oe3 HaJIeKallero yuera Xapakrepa
COBEPIIEHHOTO MPABOHAPYIIEHUS U JINYHOCTU TPABOHAPYIINTENS; 4) HECOOMIOIEHNE TTPaBUIT TIPO-
BEPKH U OIIEHKH JI0KA3aTeIbCTB TI0 JIeNy, a TaKKe JPYIUX CyHIeCTBEHHBIX MPOIECCYaTbHBIX TPeOo-
BaHUM.

UYeTbipe pazjesia HACTOSIIETrO MOCOOUS MOCBAIIEHBI M3JI0KEHUI0 HAYYHO-METOANIECKUX TTPHH-
IIUIIOB ¥ TIOJIXO/IOB, TIO3BOJISIOMIMX JOOPOCOBECTHHIM MUPOBBIM CYIIbsIM U30€raTh OIMOOK B KaXKIOM
13 yKa3aHHbIX HaIlpaBJIEHUI MPaBOIIPUMEHUTENIBHON esiTebHOCTH. Hazeoch Takxke, 4Tto cogepika-
IMecs] B HUX PacCykKJCHUsI, BBIBOABI M PEKOMEH 1AM OyIyT TOJIE3HbI U 1Sl (befiepaibHbIX CyIeH,



B. B. IloxmenkuH. <<r[|')06.‘l€xlbl [NPUMEHCHUA MUPOBBIMU CYyIbAMU 3dKOHOOATEILCTBA 00 AIMHWHUCTPATUBHBIX ITPABOHAPY-
IIEHUSAX B 00IaCTH AJOPOKHOIO IBUKCHUSA»

paccMaTpUBaIOIMX MHTEPECYIOIIME HAC 1eJ1a BO BTOPOM MHCTAHLUU, U J1s1 IOPOKHBIX OJIMLEUCKHUX,
U J1J151 BCEX I0PUCTOB, MPAKTUKYIOIIMX B c(pepe 3aluThl IpaB yYaCTHUKOB JOPOKHOTO JIBUKEHMUS.

Jnst yno6cTBa B paboTe UCTIONb30BaHbI CIEAYIONINE JOCTATOYHO MPUBBIYHBIE COKPAIIEHHS:

AP BJI/I — AiMUHUCTpAaTUBHBIN periaMeHT MCHONHEHUsT MUHUCTEPCTBOM BHYTPEHHUX JIe
Poccuiickoit ®enepaiiuv rocygapcTBEHHON (DYHKIIMU MO OCYIIECTBIIEHUIO (pelepaibHOTrO rocyuap-
CTBEHHOTO HAJ[30pa 3a COOMIOJEHNEM YYaCTHHUKAMHU JOPOKHOTO JIBMKEHHUS] TPeOOBAaHMUI 3aKOHOIA-
tesbeTBa Poccuiickoit @enepary B 001acT 6e30MacHOCTH JOPOKHOTO JIBUKEHUS, YTBEPKICHHBIH
[Mpukazom MB/I Poccuu ot 23 asrycra 2017 r. Ne 664 (¢ nocieayomnyumMu U3MEHEHUsIMHI )

I'NBJI/I (I'ocaBromHcneknusi) — ['ocynapcTBeHHass MHCHIEKIMS O€30MaCHOCTH JIOPOKHOTO
npuxenuss MBI PO,

HIIC — nopoxkHO-IaTPy/IbHAS CITYKOa;

HATII — 10poXHO-TPaHCIIOPTHOE MTPOUCIIIECTBUE;

KoAIl P® — Kozekc Poccuiickoit ®enepanyu 06 aAIMUHUCTPATUBHBIX MTPABOHAPYIICHUSIX (B
peIaKIuu, AeMCTBYIONICH Ha MOMEHT TOINMCAHKS B TIeYaTh HACTOSIIIEH padoThl);

OII/ID — OcHOBHBIE MOJOKEHHMSI 10 JOIYCKY TPAHCTIOPTHBIX CPEICTB K IKCIUTyaTalluy U 00s1-
3aHHOCTH JIOJKHOCTHBIX JIUII IO 0OECTIEUeHUI0 Oe301TaCHOCTH IOPOKHOTO IBHKEHUS, YTBEPIKICHHBIE
[Nocranonennem CoBetra MunuctpoB — IIpaButenbcrBa Poccuiickoit @enepanmu oT 23 oKTs0ps
1993 r. Ne 1090 (c mocneayomumMu U3MEHEHUSIMHI );

IIIJX — IlpaBuna nopoxHOro nBukeHus, yrBepxkaeHHble [locranoBnennem Cosera MuHnu-
crpoB — [IpaButenbcrBa Poccuiickoit @epepariu ot 23 okTsa6psa 1993 r. Ne 1090 (¢ moceayommmu
U3MEHEHUSIMU );

IHocranosaenne IIBC P® ot 24 mapta 2005 r. Ne 5 — [Tocranosnenue [lnenyma Bepxos-
Horo Cypna Poccuiickoit ®eneparuu ot 24 mapra 2005 1. Ne 5 «O HEKOTOpBIX BOMpPOCax, BOZHUKAIO-
mMX y cyaoB npu npumenennn Konekca Poccuiickoii ®epepariy 06 aIMUHUCTPATUBHBIX MTPABOHA-
PYLIEHUAX>» (C NMOCIENYIOIMMU U3MEHEHUSIMHA);

IMocranosyenue IIBC P® ot 24 oktaops 2006 r. Ne 18 — INocranosnenue [Tnenyma Bep-
xoBHOTO Cyna Poccwuiickoit ®depeparuu ot 24 oktsa0pst 2006 . Ne 18 «O HeKOTOpPBIX BOMpoOcax, BO3-
HUKAIOIINX y cynoB rpu npuMeneHnu OcodenHoit yactu Konekca Poccuiickoit deneparu 06 aamu-
HUCTPATUBHBIX IIPABOHAPYILEHUAX» (C IMOCIENYIOIMMHA U3MEHEHUAMM).
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Paznea 1
IIpo6aemMbl npuMeHeHus moaokeHnin oomein yactu KoAll
P® npu paccMOTpeHHM JeJ 00 aJMIHACTPATHUBHBIX
NPaBOHAPYIIEHUAX B 00JIaCTH JOPOKHOI0 JBHKEHHS

1. IIpe3ymnuusi HEBUHOBHOCTH

Bynyun 6a30BbIM KOHCTUTYLIMOHHBIM ITPUHLMIIOM, ITPE3YMITLIMSI HEBUHOBHOCTH 3aKpeIlIeHa B
cratbe 1.5 KoAIl P® u npusBana urparb pojib OAHOIO U3 OCHOBOIOJIAralOIIMX Hayall IPOU3BOACTBA
1o jieiaM 00 aJMHHUCTPATUBHBIX MPaBOHAPYLIEHUAX. AHAIN3 MPAaBOIPUMEHUTEILHON MPAKTUKH,
OJIHAKO, MOKA3bIBAET, YTO MUPOBBIE CYAbH JIOBOJIBHO PEIKO PYKOBOICTBYIOTCSI 1 TeM OoJjiee orepu-
PYIOT UM KaK KOHKPETHOI HOpMoii. Mexay TeM cchopMy/ImpoBaHHbIE B YKa3aHHOW CTaThe TpeOOoBa-
HU NIPE3yMITLIMM HEBUHOBHOCTH JJOJIKHBI PACCMATPUBATBCS HE KaK JaJIeKUe OT JKU3HU a0CTpaKLIUH,
a KaK BIIOJIHE TEXHOJIOTWYHBIE MTPABUJIA, UMEIOIUE TPUKJIAJHOE 3HAUeHHeE.

IlepBoe M3 TakMX NpaBWJI IJIACUT: JIMLIO, NPUBJIEKAEMOE K aJMUHHUCTPATUBHON OTBETCTBEH-
HOCTH, CUMTAETCS] HEBUHOBHBIM, MOKA €ro BUHA HE Oy/leT JOKa3aHa B MOPSIIKE, MPELyCMOTPEHHOM
KoAIl P®, u ycraHOBI/IeHa BCTYNUBIIUM B 3aKOHHYIO CHJTy ITOCTAaHOBJIEHUEM CY/IbH, OpraHa, J0JIK-
HOCTHOTO JIMIA, PACCMOTPEBIIUX Jiesio. BecbMa pacnpocTpaHeHHOE B Cy/leOHOM MPaKTHKE OTCTYI-
JIeHHE OT 3TOTO MOJIOKEHHSI UMEEeT MECTO TNpHU MPEeKpalleHn  Aena 00 aIMUHUCTPATUBHOM ITPaBo-
HapyILEHUH B CBA3U C UCTEUEHUEM CPOKa JABHOCTU. BBIHOCS MO 3TOMY MOBOY COOTBETCTBYIOILMIA
CyneOHbII aKT M ONKCHIBasi B HEM OOCTOSITENIBCTBA JIeNa, CYAbs 3a4acTyl0 KOHCTATHPYET BAHOBHOCTb
JIMLA B COBEPLIEHUH OIPEAEIeHHOro MPOTUBONpaBHOro esiHus. BepxosHsiil Cyn PO cnipaBenmBo
OTMETHJI, YTO B OJIOOHBIX TOCTAHOBJICHUSIX U ONPEJEIEHUAX «HE MOTYT COJIEPKaThCsl BbIBObI IOPUC-
JAMKIMOHHOTO OpraHa O BUHOBHOCTH JIMIIA, B OTHOIIEHUM KOTOPOro ObLI COCTaBJIEH MPOTOKON 00
aJIMMHUCTPAaTUBHOM IpaBoHapyieHun» (myHKT 13.1 IocranoBnenus [IBC P® Ne 5 or 24 mapra
2005 r. Ne 5).

CornacHO BTOPOMY IpaBWIy aHAIM3UPYEMOW MPE3yMILIMH JIMLIO, IPUBJIEKaeMoe K aJMUHU-
CTPAaTMBHOW OTBETCTBEHHOCTH, HE 00S13aHO JIOKA3bIBaTh CBOI0 HEBUHOBHOCTb. VCKiTIOUEHMe U3 Hero,
OroBOpeHHOE B npuMedaHuu K cratbe 1.5 KoAIl P®, He uMeeT oTHOLLIEHU K Jies1aM, HaXOASIIMMCS
Ha pacCMOTPEHUM MUPOBBIX CY/IEH.

W3 npuBeaeHHOrO TpeOOBaHUS CIEAyeT, YTO BUHA JIMIA B COBEPIICHNH aJIMUHUCTPATUBHOTO
[IpaBOHApyIleHUs B cpepe JOPOKHOIO JIBHKEHUS JOJKHA ObITh AoKa3aHa coTpyaHukoM B u
YCTaHOBJIEHA B XO/I€ pacCMOTpeHus Jiesa cyabeil. [Ipy aTom 1oKa3aTesbcTBOM BUHOBHOCTH HE MOKET
CITy’KUTb OTKa3 BOAUTEIISI OT Iaull OOBSICHEHHI MM Jada UM OOBSICHEHHH, TIPOTUBOPEYAIIUX MTPOTO-
KOJTy 00 aIMUHUCTPATUBHOM ITPABOHAPYIIIEHUH.

Hakoner, TpeTtbe U, noxanyii, HanboJiee BaKHOE C MPAKTUYECKON TOUKY 3peHUs] PaBUJIO ITpe-
3yMITUMHA HEBUHOBHOCTH IJIACUT, YTO HEYCTPAHUMBbIE COMHEHHUsI B BUHOBHOCTH TOJIKYIOTCS B IOJIb3Y
JIMLA, TPUBJIEKAEMOr0 K 8 JMUHUCTPATUBHON OTBETCTBEHHOCTH. Tak1e COMHEHM s BO3HUKAIOT B CUITY
BBISIBJIEHHBIX IIPY PACCMOTPEHUH JieJIa IPOTUBOPEUYMIA U BHIPAKAIOTCS B OTCYTCTBUU Y CyAbU YBEPEH-
HOCTH B MIPaBUJIbHOCTU: @) YCTAHOBJIEHUS (PAKTUYECKUX OOCTOSATENBCTB, OCTYKMUBIIMX OCHOBAaHUEM
IJ1s1 COCTABJIEHUsI POTOKO/IA 00 aJMUHUCTPATUBHOM IPAaBOHAPYILEHUH; O) PaBOBOM OLEHKU TUX
0OCTOSITEICTB JIOJDKHOCTHBIM JIMLIOM, COCTaBUBIIMM TPOTOKOJ; B) MPOLIECCYaTbHBIX JICHCTBHIA 1O
MIPUBJICYEHHUIO JIULA K AJMUHUCTPATUBHON OTBETCTBEHHOCTH.

IlepBas U3 nepeyrciIeHHbIX CUTYalMii BO3HUKAET TOrJa, KOrjaa B Jeje UMEKTCsl MPOTHBOpe-
YMBBIE JOKA3aTeJIbCTBA, IPOTUBOMNOJIOKHBIM 00pa30M TPaKTYIOIIKE Ipou3oILe/iee (U1 Heporu30-
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meziee) coosiTre. Yare BCero oHa MMeeT MECTO MpPU KapAMHAIBHOM PACXOKJIEHUH MPOTOKOJIA
00 aJMUHUCTPATUBHOM MPABOHAPYIIEHUH U OOBSCHEHUH JIUIA, IPUBJIEKAEMOTO K aIMUHUCTPATHUB-
HOW OTBETCTBEHHOCTU. CUMITOMATUYHO, KaK MOCTYNAIOT MHOTYE MUPOBBIE CYAbU IIPU OTCYTCTBUM,
KpOME CaMoro MPOTOKOJA, IPYTHX JI0KA3aTeIbCTB COOBITUS aAMUHUCTPATUBHOTO MTPABOHAPYIIICHUSI
B 00J1aCTH JOPOJKHOTO IBMKEHUSI U BAHOBHOCTH B HEM KOHKPETHOTO Jiniia. OHU BBIHOCSIT TOCTAHOB-
JIeHWe TI0 1Ty, OCHOBBIBasiCh Ha mosurmu cotpynnuka MBIl u urHopupysi He TOIBKO OOBSICHE-
HUS1 BOIUTEJNS, HO TIOYac Y NMPEACTABJICHHBIE UM JI0KA3aTesIbCTBA (IIOKa3aHUsl CBUIETENEH, ITaHHbIE
BUJICOpErucTparopa u T. 1.). [Ipu 3ToM cynbu MOTUBUPYIOT CBOE pellieHre He3aTeInBOi (popMyIioi:
«CotpynHukK I'ocaBTOMHCTIEK1IMHY, COCTABUBLIMI IIPOTOKOJI, SIBJISIETCS JIMLIOM HE3aWHTEPECOBAHHBIM,
B OTJIMYKE OT MPUBJIEYEHHOTO K OTBETCTBEHHOCTH BouTes». Mim eme npouie: «Her ocHoBaHuii He
JOBEPSATH MPOTOKOTY 00 aIMUHUCTPATUBHOM IPABOHAPYIIIEHUI».

HecmoTpsi Ha cyliecTBEHHYIO paciipocTpaHEHHOCTh TOJOOHOM MPAKTHKH, OHA MPEACTABISIETCS
BECbMa yIIPEYHOH, IPOTUBOpEYaIlell MPUHIMITUAIBHBIM [TOJI0KEHUSIM JIEVCTBYIOIIETO 3aKOHOAATE b~
crBa. M 1eno He TOMbKO B TOM, UTO JOPOKHOIO MOJMLEUCKOrO HENb3s1 CUUTATh HE3AWHTEPECOBAaH-
HBIM B MICXOJI€ JIeJ1a XOTsI Obl TOTOMY, 4TO (DaKThI BHISIBJICHH S TPABOHAPYIIIEHHUH B chepe JOPOKHOTO
JBWXKEHUSI Y IPUBJICUEHNUE K OTBETCTBEHHOCTH BUHOBHBIX OTHOCSATCS K TIOKA3aTeJIsIM €r0 CITyKeOHOM
nestenbHOCTU. He roBOps yke 00 MHOM, HeOECKOPHICTHOW 3aMHTEPECOBAHHOCTH, KOTOpasi M3BECTHA
BCEM, KpPOME OT/IEJIbHBIX IpeICTaBUTENel CyIeicKoro Kopmyca. Bblpaxkas mosiHoe IoBepue Mpo-
TOKOJIy 00 aJIMUHHCTPAaTUBHOM IPABOHAPYIIEHUH BOIPEKH APYTMM JOKA3aTelbCTBAM, CyAbH (pak-
TUYECKM BBIBOPAYMBAIOT HAW3HAHKY MPUHLIMII PE3YMITIMY HEBUHOBHOCTH, TOJIKYsl HEYCTpaHUMbIE
COMHEHHUSI B MOJIb3Y. .. IOJLKHOCTHOTO JIMLA, COCTABUBILIETO 3TOT IIPOTOKOJI.

Takum obpazom, ecau mpakmoska oocmosimenvcme deaa compyouuxom IUB//] u npueéne-
UEHHbIM K AOMUHUCTPAMUBHOL OMEENCMBEHHOCIU 800UNENeM PACXOOUMCSl, U 3O NPOMUopeyue
HeAb3s. YCMPaHums ¢ ROMOULLIO UHbIX OOKA3AMeNbCme, GUHY 800UMeNst 8 COBEPULEHUU OAHHO20 NPa-
BOHAPYUEHUSL HEAB3SL CUUMAMb 00KA3aHHOU. TIpu 3mom 00NHCHO NPUMEHAMbCSL euse OOHO NPABUNO,
gblmeKarouee U3 paccmampueaemori NPesyMnUUL: HeOOKA3aHHASt BUHOBHOCHb PAGHOZHAUHA OOKA3AH-
HOUl HeBUHOBHOCTIU.

Heycrpanumble cOMHEHUsI B IPABOBOY OIIEHKE YCTAHOBJIEHHBIX T10 /1Ty OOCTOSITENTLCTB BO3HU-
KAIOT U [IPU HESICHOCTH (JABYCMBICJIEHHOCTH, HEYETKOCTH, IPOTUBOPEUMBOCTH ) 3aKOHA WJTU TIO/I3aKOH-
HOT'O HOPMATUBHOIO aKTa, MojyIexaliero npuMeHenuo. K coxasnenuio, ypoBeHb paBOTBOPUYECKON
KYJIBTYPbl COBPEMEHHBIX 3aKOHOJIATENIeH, MSTKO TOBOPsi, HE HACTOJIBKO BEJIUK, YTOOBI TOJTHOCTHIO
YCTPaHUTBH MIOYBY JJIs1 TOIOOHBIX COMHEHU. BOT oKa3aTesibHbIN nprMep U3 cepbl TPaBOBOTO pery-
JIMPOBAHUS AOPOKHOTO JBMKEHUS.

Honroe Bpems Ha IPAKTUKE LIUIM CIIOPBI O TOM, YTO IIOHUMATb 110J] IPENSITCTBUEM Ha MPOE3KEN
YacTH, NMOCKOJIBKY 3aKOHOJATENILCTBO 3TO MOHATHE HUKAK HE orpenessyio. Mexy TemM OT pelieHus
JAHHOT'O BOIIPOCA 3aBUCUT TOUHASI [TPaBOBasi OLIEHKA Bble3/1a Ha I10JIOCY BCTPEYHOTO ABUKEHUS1, KOTO-
PbIii B 3aBUCUMOCTH OT KOHKPETHBIX OOCTOSATENILCTB MOKET MOBJIEUb JIs BOAUTEJIS JIMIIEHNE TTpaBa
yIIpaBJIeHHUs] TPAHCIIOPTHBIMU CPEACTBAMU, HAJIOKEHUE aIMUHUCTPATUBHOIO MmTpada muim BooOie
CUUTAThCS IPABOMEPHBIM.

Hakoner, ¢ 20 Hostopst 2010 r. BcTynmia B aericTBue nonpaeka K myHkTy 1.2 TTI1J1, B koTopoit
MIPETISITCTBHE OBLJIO OINpPEeSICHO KaK «HETIOABVIKHBIM OOBEKT Ha TOJI0Ce NBMKCHUsS (HEMCIIPaBHOE
WX TIOBPEXIEHHOE TPAHCIIOPTHOE CPENCTBO, AE(EKT MpOoe3kel YyacTh, IOCTOPOHHUE MTPEAMETHI U
T. 1), HE MO3BOJISIIOIMI TPOIOKUTD IBMKEHUE 110 TOM nosioce. He saBisercs npensaTcTBUEM 3aTOp
WJIM TPAHCTIOPTHOE CPE/ICTBO, OCTAHOBHBIIIEECS] HA 3TOM MOJIOCE BUKEHUS B COOTBETCTBUH C TPeOO-
BaHuAMHU [IpaBui».

[IpuBeneHHoe onpeneneHne JaeT HEKOTOPbIE OPUEHTHPBI, OHAKO HE YCTPaHsSET BCEX COMHE-
Hull. Tak, HEsACHBIM OCTaeTcsl, MOXKHO JIM PaCCMATpUBaTh B KAUeCTBE MPENATCTBUSL MOCTOPOHHUI
MIpeJMET, KOTOPBIM MPsIMO HE MEIIaeT MPOeXaTh MO JaHHOH I0JI0Ce, HO BIIOJHE MOXET NOBPEIUTh
IIIMHBI WM TIOIBECKY aBTOMOOWIIs. Vi apyrasi npodriema: sIBsieTCsl JId MPErsTCTBUEM M BO BCEX
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JIA CIIy4Yasx MUCIPABHOE M HEMOBPEXAECHHOE TPAHCIIOPTHOE CPEJICTBO, OCTAHOBMBIIEECS Ha IOJIOCE
nBwxeHusi B Hapyuienue tpedosanuid [1J1. s oTBeta Ha oOa Borpoca TpeOyeTcsi OLEHOYHOEe
TOJIKOBaHWME, OMpe/le/IeHHOE TOMBICTIMBAaHKE, TOCKOJIbKY OyKBaJIbHASI MHTEPIIPETaIvsl AEHCTBYIOIIEH
HOPMBI O ITOHATHUHN NPEIIATCTBUA TOJTHOM SICHOCTH HE JacT. Bartoii n ApPyrux HOIIO6H])IX CUTyaluAX Ha
MIOMOIIIb MPUXOOUT TpeOOBaHKE MPE3yMIIIMN HEBMHOBHOCTU: HEYCTPAaHMMOE COMHEHHE TOJIKYETCS
B NOJIB3Y JIULA, TIPUBJIEKAEMOIO K OTBETCTBEHHOCTU. [Ioamomy K npensamcmeusm caedyem omHo-
cumu 1100ble npeomembl, NPU CONPUKOCHOBEHUU C KOMOPLIMU eCTlb PUCK NOBPEOUMb A8MOMOOUND,
makaice n100ble MPAHCROPMHbBIE CPEOCMEa, OCMaHosusuiuecs Ha noaoce é Hapywerue 11/1/].

CoMHeHMs Cypd MOTYT OTHOCUTBCSI M K TPABOMEPHOCTHU IIPOLIECCYAJIbHBIX JEUCTBUIA JOPOXK-
HOIo HOHHHCﬁCKOFO, CBA3AaHHLIX C ITPUBJICYCHHUEM BOAUTEIIA K aIIMI/IHI/ICTpaTI/IBHOﬁ OTBETCTBEHHOCTH.
IT0 B NEPBYI0 OYEPe/ib KAacaeTcs JOIyCTUMOCTH (3aKOHHOCTH) CIIOc00a MOJIyYeHUsT ONPEIe/IeHHbIX
JOKa3aTeJIbCTB. HaHpI/IMCp, HCITPABHOCTU U COOTBETCTBHUA YCTAHOBJICHHBIM Tpe6OBaHI/IHM UCIIOJIb-
3yeMOro M3MEpUTEIBHOTrO Mprudopa, T0OPOCOBECTHOCTH CBUAETENIBCKUX MOKa3aHUi U T. M. Kpome
TOTO, COMHEHHE MOXXET PacHpOCTPAHATHCS Ha COOMIOICHUE MTPOLIELY Pl COBEPLIEHUS ITPOLIECCyaIb-
HBbIX IIGfICTBI/IfI. B YaCTHOCTHU, IMMPUBJICUCHHUA TMOHATBIX WM IIPUMEHCHUA BUACO3AIIUCHU TIPHU OCBUIC-
TEJIbCTBOBAHMUU HAa COCTOSIHUE OIIBSIHCHUA. HaKOHCLI, PE€Yb MOXET UATHU TAKKE O Hp06eﬂaX " IIpo-
THUBOPEUHUSX B MPOIIECCYATbHBIX TOKYMEHTaX, MPEkAe BCEro B MPOTOKONAX 00 aIMUHUCTPATUBHOM
[IPpaBOHAPYIIEHUHN.

Yactp 3 crateu 26.2 KoAlIl P® npenycmarpuBaeT, 4yTo He JOIMYCKAETCS MCHOIb30BaHUE IO
Jeny NOKa3aTeNlbCTB, MOMYYEHHBIX C HapylleHHeM 3akoHa. [IpuHIMN mpe3yMniuy HEBUHOBHOCTH
UAET €IIC OaJIblIIc, Tpe6yﬂ OT CyAbH TOJIKOBATH B IIOJIb3Y HEBMHOBHOCTH JIMILIA, ITPUBJICYCHHOIO K
a,[[MI/IHI/ICTpaTI/IBHOﬁ OTBETCTBEHHOCTH, HECYCTPAHUMbIC COMHEHHU S B 3aKOHHOCTHU ITOJTYyYCHUA JOKa3a-
TEJILCTB €r0 BUHBI JINOO UHBIX COBEPHICHHBIX B OTHOIIEHUH HETO IMPOLCCCYAJIbHBIX IIGfICTBI/Iﬁ.
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2. IloHsiTHE U COCTaB AJIMUHMCTPATUBHOIO NPABOHAPYIICHU S

[TpaBriIbHOMY PUMEHEHHIO HOPM 00 OTBETCTBEHHOCTH 32 aJMUHUCTPATUBHbBIE TPABOHAPYIIIE-
HUS B 00JIACTU JOPOJKHOTO JIBIKEHHS HEPEIKO MellaeT UTHOPHUPOBAaHKE UM HeaIleKBAaTHOE MOHU-
MaHue OOIIMX MPU3HAKOB aJIMUHUCTPATUBHOTO MPABOHAPYIICHUS.

Kak uzBectHO, cornacHo yactu 1 cratbu 2.1 KOAIT PO «AaMUHUCTPaTUBHBIM ITpaBOHAPYIIIE-
HHEM NPU3HAETCs MPOTUBONPABHOE, BUHOBHOE JAeiicTBHe (Oe3aeicTBIe) (PU3NIECKOTO WK I0pU -
YeCKOro JIMIIA, 32 KoTopoe HacTosmum Konekcom nim 3akoHamu cyobekToB Poccuiickoit @eneparum
YCTaHOBJIEHA aJMUHUCTPATUBHASI OTBETCTBEHHOCTD». B 3aKOHO/IATEILCTBE OTCYTCTBYET ONpe/ie/ICHUE
TIOHSATHS aJMUHUCTPATUBHOTO ITPABOHAPYIIIEHHS] B 00IACTH IOPOKHOTO ABMAKeHUsI. BocromHM mmpo-
OeJ1 1 OIIPEe/IeNIUM ero KaK npomueonpasHoe, 8UHosHoe Oeticmaue (0e3oeticmaue) YyuacmHuka 0opoxc-
HO20 OBUIICEHUSL UAU OONHCHOCTIHO20 MUUQ, NPUZBAHHO20 0DECneuueamy €20 6e30nacHocnb, 3a KOmo-
poe 2aaeoti 12 KoAIl P® ycmanosenena aoMuHUCmpamueHas OmeeniCmeeHHoCb .

B npaBoBo#i Hayke 3T0 0OIee onpeneaeHne KOHKPETU3UPYETCsl B IOPUIMUECKON KOHCTPYK-
MU COCMaAeda, TIOJHAsi COBOKYITHOCTb MPU3HAKOB KOTOPOTO (U TOJIBKO OHA!) MO3BOJISIET OTHECTH KT
MOBEAEHUS K KOHKPETHOMY aIMUHHUCTPATUBHOMY IIpaBOHapylleHu0. HanoMHUM, 4TO 3TH IPU3HAKU
XapaKkTepu3yloT 00bEKT, OOBEKTUBHYIO CTOPOHY, CYOBEKTUBHYIO CTOPOHY M CYOBEKTa KaXA0TO Mpa-
BOHAPYIIICHHUS.

O0beKkT aAMHHNCTPATHBHOIO NpaBoHapymenus. Ilon o6sexmom NPUHATO TOHUMATh
OOIIECTBEHHbIE OTHOIIEHHS, 00ECTeUMBAIOIIMe ONpe/ie/ieHHble 1IEHHOCTH, COIMAIbHO 3HAYMMBbIC
MHTEPECHl U MHCTUTYTHI, HApYIIaeMble OINPEAEICHHBIM TPOTUBOIIPABHBIM MOCATAaTENbCTBOM. [1puH-
[UIMHAAIBHO BaXKHO M TO, YTO JIJAaHHBIE OTHOIIEHUS PETYJIMPYIOTCS U OXPAHSIOTCS MPABOBBIMHU HOP-
Mamu. B paccmaTpriBaeMoM citydae — NOJIOKEHUSIMU 3aKOHOAATEIbCTBA 00 aIMUHUCTPATUBHBIX Tpa-
BOHAPYIICHUSIX.

Paznmuaior pooBoi M HErocpeACTBEHHBI 0O0BEeKThl. [lepBbiil 0O6pasyeT cepy OTHOIIEHHUH,
Ha KOTOpBIE TMOCSTAIOT HECKOJIBKO OTHOPOAHBIX, OMM3KMX IO XapakTepy NpaBoHapymieHuil. dop-
MaJTbHO-IOpUIMUECKHI MpU3HaK — raBa Ocobennoit yactu KoAIl P®. [Ipu 3ToM KaxIoe OTaeb-
HOE TIPaBOHAPYILIEHUE TOCSTaeT Ha CBOM HETOCPEICTBEHHBIN 0O0BbEKT — KOHKPETHOE OOIIECTBEHHOE
OTHOILIeHUe, (PYHKITMOHUPYIOIIee B JaHHON pooBOM cepe.

VYCTaHOBHUTH U OLIEHUTb POJOBOM M HETIOCPEACTBEHHBI OOBEKTHI MO3BOJISIET TaK Ha3bIBae-
MBII npedmem TIpaBOHAPYIIEHHS — MaTepHaIbHBI HOCUTEINb, TIO MOBOJY COXpaHEeHUs M odecrede-
HUSI KOTOPOT'O CKJIA/IBIBAIOTCSI OXPaHsIEMbIe 3aKOHOM OOIIIECTBEHHBIE OTHOIIIEHUS. B HEKOTOPBIX CITy-
Yasix JIeMEHTOM OOBEKTa SIBISIETCS nOmepneguiuli, TO eCTh YYaCTHUK OOIIECTBEHHOTO OTHOIICHUS,
KOTOPOMY aJIMUHHCTPATUBHBIM MPABOHAPYIIEHUEM MPUYMHEH (PU3NIECKUI, NUMYIECTBEHHBIA WM
MOpaJIbHbIN Bpe[.

PonoBbiM 00beKTOM ITpaBOHAPYILIEHUH, TpeaycMOoTpeHHbIX I1aBoi 12 KoAIl P®, cienyer cuu-
TaTh OOILIECTBEHHbIE OTHOIICHHSI, 00ECIIEUUBAIOIINE OE30NACHOCb U PAUUOHANLHYIO OP2AHUZALUIO
O0POHCHO2O OBUNCEHUSI. DTN OTHOILIEHUS YPEryJMPOBaHbl CIIEIMAIBHBIMU HOPMATUBHBIMU TIPABO-
BbiMU akTaMu — [T1J] ut OTT[1. O6mmm a1 BceX HUX MPeIMETOM SABJISETCS TPAHCIIOPTHOE CPEICTBO,
OIpeJesIeHNe MOHATUSI KOTOPOro sl Lie/ied aJIMUHUCTPATUBHON OTBETCTBEHHOCTH C(OPMYIUPO-
BaHO B npuMevanuu K cratbe 12.1 KoAIl P®: «Ilox TpaHCHOPTHBIM CPEACTBOM B HACTOSIILIEH CTAaThe
CJIeyeT MOHUMATh aBTOMOTOTPAHCIIOPTHOE CPEACTBO C padoYnM 0OBEMOM JIBUTATElIs BHYTPEHHETO
cropanus 6onee S0 KyOMYeCKUX CAaHTUMETPOB MM MaKCUMAJIbHON MOIITHOCTBIO JIeKTPOIBUTATEIS
Oonee 4 KWIOBATT U MaKCMMAaJIbHOW KOHCTPYKTUBHOW CKOpPOCTHIO Oojiee 50 KWJIOMETpoB B Yac, a
TaK’Ke MPUILIETIbl K HEMY, MOJIekaIle TOCy1apCTBEHHON PErucTpaluy, a B JPYyrUX CTaTbsIX HACTOSI-
1Iel [JIaBbl TaKkKe TPAKTOPA, CAMOXOHBIE JOPOKHO-CTPOUTEIIbHBIE U UHbIE CAMOXOJHbIE MAIlHBbI,
TPAHCIIOPTHBIE CPENICTBA, HA YIIPABJIEHUE KOTOPHIMU B COOTBETCTBUM C 3aKOHOAATEIbCTBOM Poccuil-
ckoit Peneparyiv 0 6e30MaCHOCTH AOPOKHOTO JBMKEHHS MPEJOCTABIISETCS CIIEIMAIBHOE TIPABO».
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B kauecTBe HENoOCPeACTBEHHBIX IIPEAMETOB OTAE/IbHBIX IPABOHAPYLIEHUH B chepe TOPOKHOTO
JBWKEHUSI BHICTYTAIOT: a) KOHKPETHBIE arperaTsl, MEXaHIU3MbI HJTH aTpUOyThl TPAHCTIOPTHBIX CPE/ICTB
(TOpMO3Hasi cucTeMa, pyJeBoe yIpaBJeHHe, CTeKJa, CBETOBbIe MPUOOPbI, YCTPOICTBA ISl MOAYN
CTIEIMAJIBHBIX CUTHAJIOB, PEMHM O€30MaCHOCTH M MOTOIILJIEMBI, TOCY/IaPCTBEHHbIE PErUCTPAIIMOHHbIE
3HAaKM U T. 1.); 0) CpeICTBa, UCIOIb3yeMble AJIs1 pEryIMpPOBaHUSI JOPOXKHOTO ABMKEHHUS (CBETO(OPBI,
JOPOXKHBIE 3HAKH, IOPOKHASI Pa3METKa); B) JOKYMEHTHI, TpeOyIoIIrecs A1 yIpaBIeHus TPAHCIOPT-
HBIM CpEJICTBOM; I') IEPEBO3UMBIE I'PY3HI.

Ha coctaB anMuHHCTpaTUBHOTO MpaBOHApPYUIEHUs B cpepe TOPOKHOTO IBUKEHUS, KaK Mpa-
BWJIO, HE BJIMSIET HAJIMUKME WM OTCYTCTBHE noTepreBinero. Ho nHorma sto siBisiercsi cocraBooOpa-
3ytolmm rpusHakoM (cratert 12,17, 12.18, 12.24, 12.30, 12.35 KoAIl P®). B octayibHbIX ciiydasix
MIPUYMHEHUE Bpe/la OTEepIEBLIEMY MOKET YUUTBIBAThCA [TPU HA3HAYEHNUH aIMUHUCTPATUBHOTO HaKa-
3aHUS.

O0beKTHBHASsI CTOPOHA aIMHHUCTPATUBHOIrO NpaBoHapymeHus. K sanemeHntam oosex-
MUBHOTI CMOPOHBI COCTAaBA AJAMUHUCTPATUBHOTO MPABOHAPYILIEHUSI OTHOCSAT: IPOTUBOMNPABHOE J€s-
Hue (meficTBue miam Oe3yieiicTBUe), BpeaHble (OOIIECTBEHHO OIACHBIE) MOCIEACTBUS, MPUUNHHYIO
CBSI3b MEXK]Iy JESTHUEM M TOCJIEACTBUSMY, a TAK:Ke MECTO, BpeMsi, OOCTAaHOBKY U CIOCOO coBepIie-
Husl npaBoHapyieHus. [1o opuanyeckoil KOHCTPYKLIMY BHEIIHUX MTPU3HAKOB BCE COCTaBbl KJIACCH-
durmpylorcs Ha ghopmanvHvle N mamepuanvtole. B 0ObEKTUBHYIO CTOPOHY MEPBBIX BXOIUT TOJIBKO
MIPOTHBOIPaBHOE JieNcTBUE (Oe3/IeiicTBIe), MHOT/Ia — BMECTE C MECTOM, BpeMeHeM, 0OCTAHOBKOM WJTH
criocodoM. [TocrnencTBus ke 31ech HaXOIATCS 32 pAMKAaMU COCTaBa, UX HAJIMYUE WM OTCYTCTBHE HE
BJIMSIET Ha KBAIM(PUKAIIMIO TIPABOHAPYIIEHUS, HO YUYUTHIBACTCS TIPU Ha3HAUSHUH Haka3aHus. OObek-
THBHAs1 CTOPOHA MaTePUAJIbHBIX COCTABOB 00SI3aTENIbHO BKJIIOYAET BpEeJHbIE TIOCIEACTBUS U UX TIPH-
YUHHYIO CBSI3b C ICSIHUEM.

CocTaBbl aJMUHUCTPATUBHBIX MPABOHAPYIIEHUH B 00JACTH AOPOXKHOTO IBIKEHHS OOJIbIIIEH
YacThIO SABJISIOTCS (POPMATBHBIMU. DTO OOBSCHSIETCS] UCTIONIB30BAHMEM B 3THX OTHOIICHUSIX TPaHC-
MOPTHBIX CPEJICTB KaK MICTOYHMKOB MOBBILIEHHOW onacHOCTU. OTciofa — eJlaHue 3aKOHO/ATe s Ipe-
ceyb J0IyCKaeMble 3/IeCh HApYyILLIEHUs Ha CAMOW paHHE! CTaJuu. B To ke BpeMsi HEKOTOpbIE COCTABHI,
npegycMotpenHsle miaBoi 12 KoAlIl P®, otHocaTesa k marepuasibHbiM. Kiaccuueckuil npumep —
Hapymenue 111 v OIILD, nosniekilee NpuYMHEHNE JIETKOTO WM CPeIHEN TSKECTU Bpesa 3/10-
poBbio notepnesiiero (yactu 1 u 2 crateu 12.24 KoAIl P®).

[IpoTtuBoIpaBHOE AesiHUE KaK OOsI3aTENIbHBIN JIEMEHT JIDOOTr0 COCTaBa agMHHUCTPATUBHOTO
[IPaBOHApYyILEHUsI B cepe JAOPOKHOIO IBUKEHUS MOXKET XapaKTepu30BaThCsl (PAKTUYECKUMHU U
fopuarueckuMu npu3Hakamu. C (pakTU4YecKol CTOPOHBI JiesiHUE TPE/ICTaBIseT coO0i MoBeieHYe-
CKHMI aKT, COBEpILIEHHBIN JIMIIOM B OIpeAeieHHbIX ycioBusX. OH BbIpaxaercsi MO0 B NEWCTBUM,
TO €CTh COBOKYITHOCTH 1I€JIEHAIPaBJIEHHBIX TEJIOIBMUKEHNN (3a4aCTYIO COITPOBOKAAEMBIX OMPE/IENIEH-
HBIM MaHEBPOM YIIPABJISIEMOr0 TPAHCIIOPTHOTO CPEJICTBA), TMOO B OE3JENCTBUH, TO €CTh B BO3IEP-
aHUU (YKJIOHEHUH) OT TpeOyeMOro B JaHHBIX YCJIOBHUSIX MOBEICHUSI.

C 3Toll TOYKM 3pEHMs KIIIOUEBBIM SIBJISIETCSI MOHATUE YNPAGAEHUS MPAHCNOPMHLIM Cpeo-
CMeoM, C KOTOPBIM JIEHCTBYIOIIEe 3aKOHOAATEILCTBO CBA3BIBACT MOAABIISIONIEe OOJBIIMHCTBO COCTA-
BOB a/IMUHUCTPATHBHBIX MIPABOHAPYILIEHUI B 00IACTH JOPOXKHOTO ABMkKeHUs . OTHAKO OIpe/ieieH s
3TOro MOHATHS B HAILIEM 3aKOHOJATENIbCTBE HEeT. B ominuue, Hanpumep, ot [IpaBuit JOpOKHOTO JBU-
xenust Pecriyonmku Benapych (yrBepkaeHHbIX Ykazom Ipesunenta Pecnyonmuku Benapych ot 28
HOs10ps1 2005 1. Ne 551), corniacHO KOTOPBIM (TIOAIYHKT 2.74 MyHKTa 2) yIpaBJieHUEM TPAHCIIOPTHBIM
CPE/ICTBOM IPU3HAETCSl BO3/ICMCTBUE HAa OPraHbl yIpaBJIeHUs] TPAHCIIOPTHOI'O CPEJCTBA, MPUBE/IIEe
K U3MEHEHMIO €T0 MOJIOKEHHUSI OTHOCUTENILHO NEPBOHAYAIBHOTO.

[Tonw3ysAck OTCYTCTBHEM JIErajbHOTO onpenesneHus, mHorue corpysauku ['IBJIJL, a Bcnen 3a
HUMH U CyIbM HEOOOCHOBAHHO TPAKTYIOT TIOHSTHE «YyIPaBJIeHHE TPAHCIIOPTHBIM CPEICTBOM» Upe3-
MEPHO LIMPOKO. B yacTHOCTH, HEpeAKM cilyvyau MPUBJIEYEHUSI K OTBETCTBEHHOCTH 3a yIpaBlieHHUE
TPAHCIIOPTHBIM CPEICTBOM B COCTOSIHUM OIbSIHEHUSI JIMLIA, HAXOJUBILETOCs Ha BOAUTEIbCKOM MECTe
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B MPHUNAPKOBAHHOM aBTOMOOWJIE, MyCTh Jake W C BKJIIOYEHHBIM JBUrateseM. Mexy TeM Bpsil JIH
MOXHO OTPHILIATh, YTO TPAHCIIOPTHOE CPEJICTBO MPHOOPETAET POJIb HICTOUHHMKA TMTOBBIIIIEHHOHN OMacHO-
CTH TOJIBKO TOT/1a, KOTIa HAXOAUTCSA B ABMKeHUH. CTOSAIMI Ha MecTe aBTOMOOWMITb OTaceH /ISl OKpy-
XKaloImumx He OoJble, YeM Jtodas apyras rpyaa keiesza. OTcioa sBCTBYET, UTO YIPaBJIEHUE TPaHC-
MOPTHBIM CPE/ICTBOM HAYMHAETCS C IEVCTBUIA, HAIIPABJIEHHBIX Ha PUBEJECHUE €TI0 B IBUKEHMUE.

OnHaKo K TaKUM JEHCTBUSIM HEJb3s OTHOCUTh CaMo MO cebe BKITIOUEHHE 3aKUTaHuUs v 3aITyCK
asuraresis. KoHeuHo, yaiie Bcero ata npoueaypa Mpou3BOIUTCS € LIENbIO MOCIEYIOUIErO JBHKEHU .
Ho Benp He Bcernma. 3armylieHHbI JBUraTeb aBTOMOOWIISI MOXKET MCIOb30BaThCSl KaK MCTOYHUK
SHepruM (1Jisl OCBELIEHMSI MECTHOCTH C IOMOLIbIO (hap, NOAKAYKY JaBJIE€HUS B IIIMHAX TIOCPEACTBOM
NEKTPUUECKOr0 KOMITpeccopa Jia UM MpOoCTo sl o0orpeBa cajioHa). B 3Tux ciydasix ympasiie-
HUE TPAHCHOPTHBIM CPE/ICTBOM HE MPOU3BOAUTCS U HUKAKOI'O BOAMTEJILCKOTO MPAaBOHAPYLIEHUS HE
JOITYCKAETCS.

Hauanom ynipasneHust TpaHCHIOPTHBIM CPEJCTBOM CJIEYET CUMTATh COBOKYITHOCTD CJIETYIOIIUX
JEWCTBUI: 3aHATHE JIMLIOM BOIUTEIBCKOTO MECTa (3a pyJieM); BKJIIOUEHUE 3a)KUTAaHUS U 3aITyCK JBU-
ratesisi; BKJIIOUEHHUE Mepesiauu; OTIYCK nefanu Topmosa. [Ipu oTcyTcTBIM XOTsI Obl OIHOTO M3 HUX
yIIpaBJIeHHUE eIlle Helb3sl CUMTATh HAYABIIMMCsI (MMEET MECTO TOJIBKO IMOATOTOBKA K HeMy), JIMOO
OHO BOOOIIIE OTCYTCTBYET IO CMBICTY ACHCTBYIOIIMX MTPaBUII. XapaKTepHbIN MpuMep. Briageser aBro-
MOOWJISI C MEXaHUIECKOM KOPOOKOM Tiepe/iad OCTABIII ero Ha CTOSIHKE C BKJIIOUEHHOU mepegavei, a
3aTeM MO 3a0bIBYMBOCTH 3aBeJl AUCTAHIIMOHHO C MOMOIIIBIO TAK Ha3bIBAEMOTO «aBTO3AIyCKa» M TeM
caMbIM TpHBeEN B ABMKeHue, uto nosjekyio ATII. Yka3aHHble AeHCTBUS HE MOTYT OBbITh paciieHEHBI
KaK yIpaBJIeHUEe TPAHCIIOPTHBIM CPEJICTBOM, a JAOJIKHBI KBAIU(PUIMPOBAThCS KaK HapyllleHUe Ipa-
BUJI CTOSIHKU.

B nenom ynpaBieHMe TPaHCHOPTHBIM CPEACTBOM MOXKHO OIPENENUTh KaK O0esmenbHOCHb
(cucmemy Oelicmeuti) auya, HAXO0AULE20Cs 34 PYnem, NO NPUBEOEHUIO MPAHCNOPMHO20 CPeOCcmad
68 oauoicerue, 00ecneueHur0 KOHMpOos 3a OBUNCEHUEM U MAHEBPUPOBAHUIO 8NA0Mb 00 NOCMAHOBKU
Ha cmosiHKY . 3alIOMHUM 3TO OMpe/e/ieHre, KOTOpoe MOHAJ0OUTCs AJ1s1 TIPAaBUIbHON KBATU(DUKAIIN
aIMUHUCTPATUBHBIX MPABOHAPYIIEHUI B 00JIACTH JOPOKHOTO JBHKEHHSI, OTHECEHHBIX K KOMITETEH-
LIMM MUPOBBIX CYJIEH.

IOpuanueckuil npu3Hak AEsIHUS COCTOUT B €r0 NPOMUBONPABHOCHIU, TO €CTh B HAPYIIEHUU
(HecoOoIeHN, HEMCTIOTHEHNH) HOPM, TIPABIJI, TPEOOBAHUI, YCTAHOBJIEHHBIX 3aKOHOM WJTH T10/13a-
KOHHBIM HOPMaTHBHBIM MPABOBBIM akTOM. [Tprudem ITUCro3uIy NOIABIISIONIEro OONBITMHCTBA CTa-
te r1aBbl 12 KoAIT P® HocAT Tak Ha3pIBaeMblil O.1aHKemHblil XapaKTep, OTChUIask K HOpMam APYrux
MIPABOBBIX JOKYMEHTOB, PETyIMPYIOLIMX OOIIECTBEHHbIE OTHOIIEHUSI B c(pepe TOPOKHOTO ABUKEHHUS.
B ponmu takux noxkymentoB BbicTynaloT [TJIJ1, OIIID, a takxke pazmuunsie [OCTo (TexHuueckue
periamenTsl), (hopMyJIUpyIOIIKe TPeOOBAaHHS K SKCIUTyaTalluy TPAHCTIOPTHBIX CPENCTB U TOPOKHOM
MH(pPACTPYKTYypE.

[TpoTrBONIpaBHBIM J€sIHUEM B chepe JOPOKHOIO ABUKEHUSI MOKHO CUATAThH OJHO U3 CIIEIYIO-
IIUX JeACTBUI (0e31eHCTBUM):

a) HapyuieHue 0e3ycao06HO20 3anpemd, TO €CTb COBEPLICHUE NEWCTBUM, MTPSIMO 3alpeIlieHHbIX
I v OIS npu m100bIX 00CTOATENBCTBAX (HATPUMED, YITPABIEHUE TPAHCIIOPTHBIM CPEICTBOM
B COCTOSIHWY OIbSIHEHM ], C 3aB€I0MO HEMCIIPABHOM TOPMO3HOM CUCTEMOI1, C BUIOM3MEHEHHBIMU WIIN
MO/JIO)KHBIMU TOCY/IaPCTBEHHBIMU PETUCTPALIMOHHBIMU 3HAKAMU U JIp.);

0) Hapyuterue ycrosHozo 3anpema, TO €CTb COBEPIIIEHHE ISHCTBUN (HAarprMep, OOTOH, CTOSIHKA,
ocTaHoBKa, octapieHue mecta JTII u 1. 1.), 3anpemennsix IO v OIS npu onpeaeneHHbIX
00CTOSITENIbCTBAX, KOT/IAa 3TU OOCTOSITENILCTBA HAJIMYECTBYIOT;

B) Hapyuierue npeonucanusi, TO eCTb HeUCTIOJTHEHNUE UM HeHa IeKalllee UCTIONHEeHne 00s13aH-
Hoctel, ycraHoBieHHbIX [TJ1]] wim OIT/ID (Hanpumep, 00s13aHHOCTH UMETh IPH ceOe BOTUTEIBCKOE
YIOCTOBEpPEHHUE U Ipyrie HeOOXOOMMBIE JOKYMEHTbI, YCTYIUTh JOPOTY, COBEPIIUTH OIpPE/Ie/ICHHbIE
nevicrus nipu ATIT u op.);
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I) HecoontooeHue npagoozpaHu4eHus, TO eCTb COBEpILEHUE NEWCTBUS, SBHO BBIXOISILETO 3a
peesibl IPeI0CTaBIEHHOr 0 IpaBa, kotopble onpeaeneHs! I wnm OITD (kiaccuyeckuii mpumep:
MIPEBBILIEHUE YCTAHOBJIEHHOW CKOPOCTH JIBUKEHUS);

) 310ynompeoneHue npagom, TO CTb UCTIOIb30BAHUE MPEIOCTABJICHHOIO IIPaBa C HApyIIEHUEM
YCJIOBHIA U nopsizika, nmpexycMotpeHnbix [T1J] nm OITAD (Hanpumep, OTCTyIUIEHHE OT TpeOOBaHUIA
[TJ1J1 BomuTensiMi aBTOMOOWJIEH CO CIeIMaIbHBIMU CUTHAJIAMHU HE TIPU BBITIOJIHEHUH CITyKeOHOTO
3a/iaHus WK Oe3 oOecrieueHrst 0€30IaCHOCTH JABVIKCHMS ).

B 10 )€ Bpems ciieqyeT MoguepKHyTh, YTO aJMUHUCTPATUBHBIM IIPAaBOHAPYILIEHWEM B 00Ja-
CTU JIOPOKHOTO JBMKEHUS SIBJISIETCSl HE MPOCTO OIHO M3 MEPEYUCIIEHHbIX HAPYILEHW, HO TOJIBKO
TO, KOTOPOE HAIIUIO OTpakeHue (3akpervieHrne) B craThsx riaBbl 12 KoAIl P®. Muorna Bonutenei,
ocoOenHo nomnapmux B ATTI, mbITaioTcst mpuBieyb K aJMUHUCTPATUBHON OTBETCTBEHHOCTH Ha OCHO-
BaHuu oOmux nonoxenuid [11J]. Hanpumep, mynkra 1.5 TTJJ, cormacHo KOTOPOMY «yYacCTHHKH
JOPOXKHOTO JABWXEHHUS JIOJKHBI JEWCTBOBATh TAKUM 00pa3oM, YTOOBI HE CO3/1aBaTh OMACHOCTU IS
OBWKEHUsI M HE IPUYMHATH Bpeaa». Wnu nynkra 10.1 T/, koTopblii miacut: «Bonutenb 10KeH
BECTU TPAHCIIOPTHOE CPEACTBO CO CKOPOCTHIO, HE IMPEBBILIAIOIIEH YCTAHOBJIEHHOTO OrpaHUYeHusd,
YUHUTBIBAS TPU STOM UHTEHCUBHOCTD JIBHKEHH ST, OCOOEHHOCTH U COCTOSTHUE TPAHCTIOPTHOTO CPEACTBA
U Ipy3a, JOPOKHbIE U METEOPOJIOTMYECKHE YCIIOBUS, B YACTHOCTH, BUJUMOCTb B HallpaBJIEHUU JBU-
xenHust. CKOpoCTh JOJKHA 00eCTieunBaTh BOAUTENIO BO3MOKHOCTh IIOCTOSTHHOTO KOHTPOJIS 32 JABUXKe-
HUEM TPaHCIIOPTHOI'O Cpe/ICcTBa 1 BhinoiHeHU [IpaBui». [loguepkHy, 4To HEBBINIOIHEHHUE YKa3aH-
HBIX OOIIUX TpeOOBaHUI 0Opa3yeT COCTaB aJIMUHUCTPATUBHOTO MTPABOHAPYIIIEHHS TOJIBKO B ClTydae,
KOIZIa OHO MPUYMHWIIO JIETKUI WM CPeJHEN TSKECTH Bpe[ 3J0pOBbI0 NoTepnesliero (crarbs 12.24
KoAIl P®).

Jl1s1 KBanuuKaIyy 1eI0ro psiia aIMUHUCTPATUBHBIX MPABOHAPYLIEHUH B 00JaCTH JIOPOXK-
HOT'O JBMKEHHUsI BA)KHOE 3HAYEHUE UMEIOT Mecmo, 8pemst u obcmanoska ux copepiueHus. Onpene-
JIEHHBII MaHEBp (HAIIPUMEP, BbIE3/] HA BCTPEUHYIO MOJIOCY, Pa3BOPOT, OCTAHOBKA, AIBUKEHHUE 33 JHUM
XOI0M) TIPHOOpeTaeT MPOTUBONPABHBIN XapaKTep TOJBKO B ONMpeJeIeHHbIX MecTax (Ha KOHKPETHBIX
ydacTkax Joporu). Bpemst yunteiBaeTcst Kak 0Osi3aTeIbHBIN MPU3HAK OT/IENIBHBIX COCTABOB MTPABOHA-
PYILLIEHUI B I0CTaTOYHO IIMPOKOM AMaria3oHe (JHEBHOE, HOUHOE) U 0osiee KOHKPETHO (TiepeceyeHune
PeryJMpyeMoro rnepeKkpecTka B Mepuoj AEHCTBHS 3arpenaonero curiaia ceerogopa). K odcra-
HOBKE OTHOCATCS (pakTopsl (YCI0BUS), JEUCTBOBABIINE BO BPEMSI COBEPILIEHUS IPOTUBOIIPABHOTO
JesiHUSA U B MecTe ero coepilieHus. Cpean HUX YUUTHIBAIOTCA: JEUCTBUS APYTUX YUACTHUKOB JIOPOXK-
HOT'O JBVOKEHUS (BOAMTEJIEH, MEIIeX00B, BEJOCUIIEANCTOB), MIOTOAHBIE YCIOBUS U XapaKTep BUIU-
MOCTH, BEJIeHUE IOPOKHBIX padoT U T. 1. B ciyyasx korna Mecto, Bpems M1 0OCTaHOBKA He BIUSIOT Ha
KBaJIM(pUKALIMIO IPAaBOHAPYLIEHH I, OHU BCE PABHO MOJIEKAT YCTAHOBJICHUIO U OLIEHKE JJIs1 Ipoliecca
JOKa3bIBaHUS1 ¥ BO3MOKHOI'O YUeTa IpU Ha3HAYEHUHU aJMUHHUCTPATUBHOIO HaKa3aHUs.

K anemeHTam 00BEKTUBHOM CTOPOHBI MTPABOHAPYILEHHUSI TPUHSATO OTHOCUTH KOHKPETHBIN cno-
c00, a TAKKe opyoust u cpedcmea ero coBepiieHus1. B cocraBax mpaBoHapyIIeHU B 00IaCTH JIOPOK-
HOT'O IBMKEHUS CMOC00, KaK MPaBUJIO, CJIMBACTCS C IPOTUBOIPABHBIM JESTHUEM F CAMOCTOSITESTBHOTO
IOPUIMYECKOTO 3HaUeHHsI He uMeeT. Harbornee pacpocTpaHeHHBIM CPeICTBOM, a HHOTAA M OPYAUEM
BBICTYIIAET TPAHCIIOPTHOE CPEJCTBO, YIIPABJIEHHUE WA MHOE UCTIONb30BAHME KOTOPOTO 00pasyeT 1ieH-
TPAJIbHBIN 7IEMEHT OOBEKTUBHOM CTOPOHBI TIOJABJISIONIEr0 OOJBIIMHCTBA COCTABOB, MPETyCMOTPEH-
HbIX 171aBoM 12 KOATT P®. B HEKOTOPBIX CTaThsIX JaHHOM IJIaBbl (DUT'YPUPYIOT UHBIE CPEACTBA COBEP-
1IeHus1 paBoHapyeHus (Jactb 3 crarb 12.2, yactu 1 u 2 cratbu 12.4 KoAll PO).

Cy0beKkTHBHASI CTOPOHA aAMHHUCTPATHBHOIO NPABOHAPYIIEHHsI XapaKTepu3yeT Mpo-
Liecc, MPOTEKAIOIUI B TICUXUKE JIMIA, COBEPLIAIOIIETO MPOTUBOIpaBHOe AesiHue. OHa NpecTaBiieHa
8UHOLT KaK 00SI3aTeSTbHBIM JIEMEHTOM KaKI0TO COCTaBa, a TAKXKE MOMUBOM U Ueavio. Borpoc o BrHe
1 ee (popMax HaCTOJIbKO BAXKEH, UTO BBIHECEH Ha OTJEJbHOE PACCMOTPEHUE B ClIEyIOIEM naparpade.
3HaueHue ke MOTMBOB M LieJiell Ha MPAKTUKE YacTO HEJOOLIEHUBAETCS, MOCKOJIbKY OHM HE Mpey-
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CMOTPEHBI B KAYECTBE CAaMOCTOSITE/IbHBIX MPU3HAKOB COCTABOB aJIMUHUCTPATUBHBIX IpaBOHapyIIe-
HUIA B 00JIACTU IOPOKHOTO ABUKEHHUS.

OpnHako B 1IEJIOM psijie CllyyaeB BHYTpeHHee MOOYKAEHHE JIMIA M KeJaTeJbHBI IJis Hero
pe3ysbTaT AefcTBUs (Oe30EeUCTBHUSI) CIIyXKaT MOKa3aTe/IsIMU HAIMYUs JIMOO OTCYTCTBUSI BHHBI, KpH-
TepUsIMU OrpeiesieHnst ee (pOpMBbI (YMBICTIA MJTM HEOCTOPOKHOCTH), a TaKKe OIEHKH MHBIX 00CTO-
STENILCTB, UMEIOIINX IOPUIMUECKOe 3HAYCHUE (HampUMep, COCTOSHUS KpalHel HeoOXOAMMOCTH).
Kpome Toro, MOTUB 1 LieJib B CyILIECTBEHHON Mepe BIMSAIOT Ha XapaKTep MPaBOHAPYILEHHS U MOAJIe-
’KaT y4eTy Npy Ha3HAYEHUM aJIMUHUCTPATUBHOIO HaKa3aHMS.

IIpu3Haku cy0'beKTa aIMUHICTPATUBHOIO MPABOHAPYIIEHHUsI B MIEPBYIO OUYepe/b XapaK-
TEPU3YIOT I'PaXAAHCKO-IIPAaBOBOM CTAaTyC JIMIA, €0 COBEPUIMBIIETO. AJIMUHUCTPATUBHYIO OTBET-
CTBEHHOCTD 34 MIPABOHAPYIIEHHS B 00JIACTH JOPOKHOTO ABUKEHHUSI, KAK TIPABUJIO, HECYT (PU3HUECKIEe
muia. KOpuauyeckue jmia MOryT MPUBJIEKATLCS K OTBETCTBEHHOCTH MO cTaThsM riaBbl 12 KoAll
P® kak cOOCTBEHHUMKHU TPAHCMOPTHBIX CPEICTB, BOAUTETN KOTOPBIX ObLIM YJIMUYECHBI B COBEPIICHUM
MIPOTUBONPABHBIX JESHUI NMOCPEICTBOM (pOTOBUIEOPUKCALMHU. BO BCAKOM cilyyae, npeicTaBuTeNnu
IOpPUIMYECKUX JIALl HE MOT'YT IPEJCTaTh MEPE] MUPOBBIM Cy/Ibel 3a COBEpILEHUE JaHHBIX IpaBOHA-
PYILEHMIA, a TOCEMY HAC OHU Jlajiee HE MHTEPECYIOT.

dusnyeckoe ke MO Kak CyObeKT aAMUHUCTPATUBHOTO MIPABOHAPYIIEHHUS B 0OIACTH JOPOK-
HOTO JABWKEHUSI 00a1aeT OOUIMMH, POIOBBIMU U CTIEIIMAIBHBIMU ITPU3HAKAMU.

K 06uwum npusHakam Tak Ha3bIBAEMOUN aJMHHUCTPATUBHOM JIETMKTOCIIOCOOHOCTH YeJIOBeKa
OTHOCSITCS IOCTHKEHHE OTIPEIENIEHHOTO BO3pacTa U OTCYTCTBHUE COCTOSIHUSI HEBMEHsIeMOCTu. B coot-
BeTcTBUHU cO cTatheit 2.3 KoAIl PO agMuHKMCTpaTHBHONM OTBETCTBEHHOCTH MOJIEKHUT JIUIIO, TOCTHUT -
1iee K MOMEHTY COBEPIIECHUSI aJIMUHUCTPATUBHOIO ITPABOHAPYILIEHUs] BO3pacTa IIECTHAILATH JIET.
[Ton HEBMEHAEMOCTBIO TOHUMAETCS] COCTOSIHUE Y€JI0OBEKa, TPU KOTOPOM OH HE MOT OCO3HaBaTh (pak-
THUUYECKHIA ¥ IPOTUBONPABHBIN XapaKTep CBOMX JISHCTBUM (0e3/1eiiCTBYS) MM PYKOBOIUTH UMM (T1aTO-
JIOTMYECKHIA TIOPOK BOJIM) BCJIEAICTBUE XPOHMYECKOTO JTMOO BPEMEHHOTO MCUXUYECKOTO pacCTpoOu-
CTBa, CJTA00yMHsI, & TAKKe MHOTO OOJIE3HEHHOTO COCTOSIHUS TICUXHKHU.

P0006bimuy TIpU3HAKAMY HAJIEJICHBI JIUIIA, BBICTYTIAIONINE B POJIU CYObEKTOB JIIOOBIX aJMUHU-
CTpaTUMBHBIX IIpaBOHApPYILUEHUI B cepe gopoxkHoro aBrkeHus (rmasa 12 KoAlIl P®). Otmuuntens-
HOH OCOOEHHOCTBIO BCEX MX SIBJISIETCS y4acTHe B JOPOKHOM JBHMKEHUU W/VJTH BHITIOIHEHUE 00s13aH-
HOCTEH M0 00eCcreYeH IO ero 0e30MacHOCTH.

Hakownen, cneyuanvrbivu TpU3HAKaMHU OOJAHAIOT JIMIA, MPEAyCMOTPEHHbIE OJHOW WU
HECKOJIbKUMU CTaThsiMU (dactsimu ctatei) r1aBbl 12 KoAIl PO B kauecTBe CyOBEKTOB KOHKPETHBIX
COCTaBOB aJMMHHUCTPATUBHBIX MPABOHAPYIIEHUI B 00JIACTU IOPOKHOTO ABkeHUs. K Takum nuram
OTHOCSITCSI: BOAUTENM U MACCAXKUPbl TPAHCTIOPTHBIX CPEJICTB; MEIIEX0/Ibl, BEIOCUIIEIUCTBI, BOZUUKHY,
Apyrue yYaCTHUKU JOPOKHOTO JABUKEHUS; JOJKHOCTHBIE JIMIIA, OTBEYAIOIME 32 BBITYCK Ha JIMHUIO
TPAHCIIOPTHBIX CPENICTB, JOMYCK K HUM BOIUTENIEN, PEMOHT U COZIEpPAKaHUE IOPOT U JIOPOKHBIX COOPY-
KEHWI, a TaKKe HaJ/IeIeHHbIE TOJTHOMOYMAMM 10 IPUMEHEHUIO K BJIAJIE/IbliaM U BOIUTENSAM TPAHC-
MOPTHBIX CPEACTB MPUHYIUTENIBHBIX MEp.
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B. B. IloxmenkuH. <<Hp0(/)fl€)'lbl IMPUMEHEHN A MUPOBBIMU CYAbAMU 3aKOHOAATE/ILCTBA 00 AIMHWHUCTPATUBHBIX ITPABOHAPY-
HICHHUSIX B OOJIACTH AJOPOKHOIO IBUKCHUSA»

KoHen 03HaKOMHUTEJIBHOT0 (pparmMeHra.

Texkcr npenocrasieH OO0 «JIutPec».

[IpounTaiiTe 3Ty KHUTY LIEJIMKOM, KYIMB IIOJHYIO JIEraJbHYIO Bepcuio Ha JlutPec.

BesomnacHo onnatuTh KHUTY MOKHO OaHKOBCKOM Kaprtoit Visa, MasterCard, Maestro, co cuera
MOOWIIBHOTO TenepoHa, C TUIaTeKHOro tepMuHana, B catone MTC wm Cesi3Hoii, yepes PayPal,
WebMoney, fAunekc.densru, QIWI Komesnek, 60HyCHbIME KapTaMu WX APYTUM YIOOHBIM Bam crio-
COOOM.
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