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AHHOTaAMSA

Hacrosimee wu3gaHue TpeAcTaBisieT CcoOOM  MccleoBaHUe
npoOieMbl  B3aMMOJICMCTBUSI  BPEMEHHBIX  XapaKTEepUCTUK  CO
cdepoli OOIIECTBEHHOr0 W WHAMBHUIYATbHOTO TPABOCO3HAHUS.
PaccmarpuBaercs cneumgpuka MX COMNPUKOCHOBEHHSI B YCIOBUSAX
coBpeMeHHO Poccun. Jlekuus mnpeaHasHayeHa [UIsl CTYIEHTOB,
acMMpaHTOB U MpernojaBaresell IpUIMUECKIX BYy30B U (DaKyIbTETOB,
a TakKe JJIs IIMPOKOTO Kpyra YuTaTesield, MPOsIBISIONIMX UHTEpEC K
MPABOBBIM MIpoOIEeMaM.
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BBenenune

HeoOxonumocTh McciieioBaHusl JaHHOM MPOOJIeMBI, Mpexe
BCEro, BBITEKAET U3 TOTO, YTO CaM IPOILECC MPAaBOBOIO OCO3HA-
HUS IEMCTBUTENIHOCTH SIBJISIETCS] HEOCA3a€MbIM M MHOTOILJIAHO-
BBIM, a, CJI€/IOBATENIbHO, HYK/JAETCS B KOMILJIEKCHOM PacCMOTpe-
Huu. [IpaBoco3HaHue cocTaBiIsieT HEOThEMIIEMYIO BHYTPEHHIO
JeTepMUHAHTY JIIOOOW I0PUAMUYECKON eI TeIbHOCTH.

W3 camoro ompezesneHus MPaBOCO3HAHUSA — COBOKYITHOCTb
ujieil, TeOpHii, 4yBCTB, B3MJIS1JOB, SMOLUI U T. 1., B KOTOPBIX BbI-
paxkaeTcsi OTHOLIEHHE JI0AEeN K paHee JIeiCTBOBABIIEMY, HbIHE
CYILIECTBYIOILIEMY U KeJIaeéMOMY IpaBy !, — ClieyeT, 4To 3TO po-
LIECC, TECHO CBS3aHHBIN CO BpPEMEHEM U TAKUMM €T0 IMOHATUSIMH,
KaK HacTosllee, Mpoluioe U OyayIee.

Yepe3 BpeMeHHbIE PaMKH, YCTAHOBJIEHHBIE IPABOM, Mpef-
CTaBJISIETCS] BOBMOXKHBIM HETIOCPE/ICTBEHHO KOCHYTBCS OIIyIIle-
HUil JIMYHOCTH, JaTh €l MOYyBCTBOBATh 3HAYMMOCTb WA HU-
YTOKHOCTh CBOUX IPaB, OIIYTUTh CBOE MPaBO, JOOUBATHCS €ro
B YCTaHOBJIEHHBIX IapaMeTpax JMOO ke, Ha00OpOT, OCO3HATh
HEOOXOIMMOCTb UCTIOJTHEHHSI CBOMX 00SI3aHHOCTEH B ONpe/iesieH-
Hble CPOKU. BpeMeHHbIe CPOKY MO3BOJSIOT OLEHUTh YPOBEHD CO-
LMAJIbHOW KU3HU OOIIECTBA — JJMTEIBHOCTh OTITYCKOB, BBIXO/I-
HbIX, padOYMX, MPa3AHUYHBIX THEH; JUINTEIbHOCTbh PA3IMUHbIX

! Teopwus rocynapcra u npasa / Ilog pen. nmpogeccopa B.K. Badaepa. — M., 1999
- C. 302.



MIPABOBBIX COCTOSIHUM, AIONIUX MPABO Ha OMPEAEICHHBIE JIbIO-
ThI; CIIPaBEIJIMBOCTh, TYMAaHU3M IpaBa M 3aKOHA, JOIMYCTUM, C
TIOMOIIIBIO YCTAHOBJIEHUSI PAMOK MPABOBBIX CTUMYJIOB M OTPaHU-
yeHUl. BpemeHHble CBOWCTBA MO3BOJIAIOT OTPETYJIMPOBATh Op-
raHU30BAaHHOCTb U YETKOCTb B c(pepe AesITeIbHOCTU PA3IMYHbIX
yIPaBJIEHYECKUX U MIPABOOXPAHUTEIIbHBIX OPTraHOB.

Bce BhillIeyKa3aHHOE BIMSIET HA OIIEHKY TOT'O, HACKOJIBKO Bep-
HO WJIM HEBEPHO B IpaBe UCIOJIb30BaHbl T€ WM UHBIE BPEMEH-
Hble TIapamMeTphl. ITO, B CBOIO OYepe/lb, CrIOCOOCTBYET (hopMHU-
POBaHMIO Y CyOBEKTa MpaBa OMPEJIEICHHOTO TTO3UTHBHOTO WA
HEraTUBHOTO OTHOIIIEHUSI K MPAaBOBOH CHUCTEME B IIeJioM, T. €.
IIPaBOCO3HAHUS.

I

. llonumanue NpaBoOCO3HAHNS B pa3JIMUHbIe MEePUO/IbI
pa3Butusa Poccun

B paznble nctoprueckue nepuopl pa3sutus Poccum nonuma-
HHE TIPAaBOCO3HAHU S ObLIO pa3nyHbIM. C TOUKM 3peHHs Bpeme-
HU, 9TO CIOP O TOM, BO3MOKHO JI1 OHHOBPEMEHHOE CYIIIECTBOBA-
HUE UHIUBUAYAJIBHOTO W OOIIECTBEHHOTO MPABOCO3HAHUS B TO-
CY[apCTBE.

JIJIsT JOpPEeBOMIOIIMOHHBIX IOPUCTOB U (pUIOCO(OB 3TO ObLIT
CIIOP O COOTHOIIEHUH OOIIECTBEHHOTO ¥ MHMBUYaJILHOTO TTpa-
BOCcO3HaHUs. [Ipr 3TOM HEKOTOpBIE YUEeHbIe CUMTAIN MTPABOCO-
3HAHUE TOJILKO Pe3YJIbTaTOM MHAUBU/YaJIbHOIO CO3HAHUS, OTPU-
11asl ero CaMOCTOSTENIBHYIO OOIIECTBEHHYIO CYIIHOCTb, APYTUe —
TPAKTOBAJIU €r0 TOJBbKO KaK «KOJJIEKTUBHOE CO3HAHUE», OTPU-



1ast ero B3auMOCBSI3b C UHAVBU/1yaIbHBIM.

[Momumo 3TOTO, 3TO OBUI CHIOP O TOM, HACKOJBKO BO3MOK-
HO O/IHOBPEMEHHOE «IepeIuieTeHNe» MPaBOCO3HAHUS C JPYrH-
MU popMaMu OOIIIECTBEHHOTO CO3HAHMSI, WJTH e MepPBOe BCera
CYIIECTBYET 00OCOOJIEHHO, B TAK HA3bIBAEMOM «YHCTOM» BUJIE.
Paccmotprm Gostee mogpoOHO 00e TUCKYCCHH.

JILU. Ilerpaxxyuukuil yTBEp:KAaJl, YTO «...[PaBo, IPAaBOCO3HA-
HUE U BCE MPABOBbIE SIBJIEHUS CYILECTBYIOT TOJIbKO B CO3HAHUU
WHJIMBU/IA ¥ OOJIbIIIe HUTTE»?.

H.M. KopkyHOB mOHHUMaJI MPaBOCO3HAHHE TOJIBKO KaK «HE00-
XOUMOE MPOSIBIEHUE UHIUBUIYaJIbHOU MICUXUYECKOU KUZHU» °.
Cnenyet ormeTutsh, yto H.M. KopkyHOB 0co60€e BHUMaHue yjie-
JIST «<BEUHOMY KOH(PJIMKTY», CYIIECTBYIOIIEMY MEXTy MOJIOKHU-
TEJTbHBIM TIPABOM M CYOBEKTUBHBIM ITPABOCO3HAHUEM, MTOCKOJb-
Ky «...IIEpBOE CTapeeT, a IOCJeJHEE MPOTECTYET MPOTUB CJIO-
KUBIIUXCS HOPM».*

['.®. IleprieHeBUY NpU3HABAA HaJIA4YUE OOIIECTBEHHOIO
MPABOCO3HAHUSI B BUJIE «TUITMYECKOTO MHIUBUYaILHOTO CO3HA-
HUs» . [Ipy 3TOM «...00I1IeCTBEHHbIE HACTPOESHH I, CTPEMJICHU S,
CUMIIATUM Pa3pelIalnTCcsl BCEraa B CyMMY NICUXUYECKMX COCTOS-

2 Cm.: Ierpaxuukuii JI.M. Teopus npaBa u rocysapcrsa B CBSI3U C TeOpUEil Hpas-
crBeHHocTh. — U3g. 2-e. — CII6., 1909. — T. 1. - C. 105.

3 Kopkynos H.M. Jlekuuu o obiei Teopun npaea. — Mza. 8-e. — CI'16., 1908. -
C. 276.

* Cwm.: Tam xe. — C. 277.
5 Hlepmeneswy I'.®. O6mas Teopus npasa. — Bem. 1. — M., 1910. — C. 133-134.



HUH TeX WHIWBHUJIOB, KOTOPHIE COCTABJISIOT OOIIECTBO» .

K.P. KauopoBcknii BKJIIOYQJ B NPABOCO3HAHME IIOYTH BCE
(popmBI OOIIIECTBEHHOTO CO3HAHUSI, TIOYTH BCE COITUAIIBHBIE BO3-
3peHUs MacC, CHHTE3 UX UHTEPECOB, UIeallOB, MHEPIIUN .

[To npencraBinennio biioHAeNs, KOJJIEKTUBHOE MPABOCO3HA-
HUE BBITECHSIET MHANBUAYAILHOE; IOCIIETHEE CIIETIO MOBUHYETCS
niepBomy. «J1Jis OrpOMHOTO OOJBIIIMHCTBA JIIOAEH, — ITUCaJl OH, —
BOJISI — 3TO MACCUBHOE MOCIYIIAaHUE KOJIJIEKTUBHBIM UMIIEpaTH-
BaM», B KOTOPBIX MEHbIIIE PA3MBIIIICHHUS], YeM JUCIUILINHBI®.

N.A. UnbuH HamOollee BaXKHBIM CUMTAJI €CTECTBEHHOE Tpa-
BOCO3HAaHUE, KOTOPOE OH OIPENENs KaK 3HaHUE CBOMX IpPaBO-
BBIX MOJTHOMOYMI M OOSI3aHHOCTEH, MpU3HAHKE U COONIoIeH e
MOCJIEAHUX HA OCHOBE B3aMMHOIO YBAXKEHUS U JAOBEPUS JIIOAEH
apyr k apyry’. C TOuKu 3peHust BpeMeHH, 3T0, HalpuMep, CBOe-
BPEMEHHOE OKAa3aHWE MEIMIIMHCKON WJIM WHOW MOMOIIM, Aaya
CBUJIETEJILCKUX MOKA3aHWIA, UCTIOJTHEHUE 0053aTeTbCTB 10 JJO0ro-
BOpy U T. 1. Takum 0Opa3om, OMHON M3 BaXKHBIX CTOPOH Ipa-
BOCO3HAHUSI SIBJISIETCS CBOEBPEMEHHOE BBITIONIHEHUE OOSI3aHHO-
CTeid, a, CJIeJoBaTeIbHO, OCYIIECTBIICHUE YbMX-JIMOO TpaB '°.

OxTs06pbcKast conmanucTuueckas pesommoius 1917 r. Buecna

® Tam xe. - C. 133.
7 Kauoposckuit K. Hapognoe npaso. — M., 1906. — C. 7.

8 Hur. no: Py6uninteitt C.I1. [IpUHITAITBL U Ty TH Pa3BUTHSA ricuxonoruu. — M 1959
-C. 319.

K Cwm.; Mnbun ULA. O cymHoctn npaBocosHanust. — M., 1993. — C. 217.
10 Tam xe.



CBOM KOPPEKTHUBHI B 00JIACTh TOHUMAaHUsI MTpaBoco3HaHusi. Oco-
00e 3HaueHHe MPUOOPENIO «KJIACCOBOE» OOIIECTBEHHOE CO3HA-
HUE, KOTOPOE TOJILKO ¥ MOIJIO OKa3blBaTh BIMSIHUE HA I0pUINYE-
CKYIO MPaKTUKYy!!.

Tak, H.H. ®1osieToB 1 ero CTOpOHHUKY PaBOCO3HAHUE CUU-
TaJIM OCHOBOM KJIACCOBOTO CO3HAHUS M MOIXOAWIM K MOHUMA-
HUIO TIEPBOTO B IIMPOKOM U y3KOM cMbiciax. H.H. ®uoneros B
1925 r. yTBEpiKAal, YTO B IIMPOKOM CMBIC/IE «COLIMATUCTUYE-
CKO€ TMPABOCO3HAHKE», «PEBOIOIIMOHHOE MMPABOCO3HAHKUE» MO-
KEeT pacCMaTPUBAThLCS KAK OCHOBA, KAK UCTOYHHUK BCETO PEBOJIO-
LMOHHOTO IPaBa, B YACTHOCTHU, U (POPMUPOBAHHOIO B KOJEKCaX
U JleKpeTax... B y3kom cMmbiciie — 310 «(opMa U UICTOUHUK BOC-
TIOJIHEHUSI ¥ IPUMEHEHU I ISHICTBYIOIIETO MpaBa, MPUHITUI U UC-
TOYHHK CYAE€OHBIX pEelIeHUi U BOOOIIe BCAKOTO aKTa MpUMeHe-
HUS 1paBa» 2. TakuM 00pa3oM, MPaBOCO3HAHKE MO TU3NPOBA-
JIOCh, T. €. OMHOBPEMEHHO BHIMIOTHSIIO MOJIMTHUYECKYIO U OOIIle-
MPABOBYIO (DYHKIIHUIO.

[MonoGHOe OTHOIIEHHE K MPABOCO3HAHUIO MOCTYXKUIO TPH-
HSITHUIO B TO/Ibl pAaCIIPOCTPAHEHM S KYJIbTa JIMYHOCTH Psiia HOPM,
YCTAHABJIMBAIOIIMX TOPSIOK BHECYAEOHOW YroJIOBHOW OTBET-
CTBEHHOCTU WJIM OI'PAaHMYMBAIOIIMX MpPaBa YYaCTHUKOB Cy/e0-
HOro mporiecca. B cBoo ovepenpb, 3TO CHOCOOCTBOBAJIO Tajie-

e Pap6ep U.E. TIpaBoco3Hanue Kak (opma oOIIeCTBEHHOrO CO3HAHUA. — M.,
1963 - C. 69.

12 Cm.: duoneros HH. Tonstue COLIMATIMCTUYECKOTO TIPABOCO3HAHNS B COBETCKOM
npase /I [Ipaso u cyn. — 1925. —Ne 1 (3). — C. 8-14.



HUIO YPOBHSI OOIIECTBEHHOTO TPABOCO3HAHM ST U (POPMHUPOBAHUIO
MIPABOBOTO HUTWJIU3MA.

50-60-e rogel XX Beka B Poccuu ObUTH CBSI3aHBI C BO3BEINYU-
BaHMEM KOMMYHHUCTHUYECKON MOpasii Ha (poHEe MpaBOCO3HAHUSI.
Tak, U.E. ®apb6ep B 1963 r. craBmi Borpoc 00 OTMUPAHUU TTpa-
Ba KaK 3a/1a4e KOMMYHUCTUYECKOTO CTPOUTEILCTBA U MEPCIIEK-
TUB Pa3BUTHS HOPMATHUBHBIX IOPHIUYECKUX TPEOOBAHHI K IO-
BEJICHUIO JUIs IBYX-TpeX MOC/ENYIONUX MOKOJIEHUIN Ha OJTnoKaii-
e 150-200 ner. DTot nporecc yueHOMY MPeICTaBISICS «II0-
JIMTUKOM CYKEHUsI TOCYAAPCTBEHHOTO MPUHYKIEHUSI U PACIIN-
peHust OOIIECTBEHHOTO BO3JICHCTBHSA Ha HAPYIIIUTEJIC HOPM I10-
BeJIeHM 1, 110 JIMHUU BCe OOJIbIIEro YIpoYeHUsi MOPAIbHBIX CIIO-
cO0OB oOecrieueHus IPUANIECKUX HOPM» 2.

Ocoboe BHUMaHKE TIPY 3TOM YIENISIOCh HOBBIM (hopMaM Op-
raHU3allMu OCYILECTBJICHUS MPaB U OOS3aHHOCTEH, T.e. CO3/1a-
HUIO Ha MPEeANpPUSTUSIX Kacc 6e3 KacCUpOB, Mara3nuHoB 0e3 Mpo-
JIABIIOB, TpamMBaeB 6e3 KOHAYKTOpoB. [TogoOHbIe hopmbl pean-
3allMK MpaBa «yKPEIUIsUId YyBCTBA YECTHOTO OTHOIIEHUS K CBO-
UM TIpaBaM U O0SI3aHHOCTSIM» 4,

[Tpu 3TOM, OUEBUIHO, HEBEPHO OBLIO Obl TOBOPUTDH O TOM, UTO
MIPABOCO3ZHAHUE CTPEMUIIOCH OBITh MOPATU30BAHHBIM, MTOCKOJTb-
Ky OOJIbIIIOe 3HAMEHHE MMeNIa ero KiaccoBocTh. «IIpaBoco3Ha-
HUE eCTh He TOJIbKO 3HaHUE MPABOBHIX SIBJICHUI — 3aKOHOB, IPaB

Bom.: Pap6ep U.E. [TpaBoco3nanue kak ¢opma 0OIECTBEHHOrO CO3HaHMs. — M.,
1963 - C. 179.

14 Tam xe. - C. 116.



1 00sI3aHHOCTEH WICHOB OOITIeCTBA U 1., HO M OTHOIIIEHUS JIIO-
JIeil K 9TUM MPABOBBIM SIBJICHUSIM. .. FIMEHHO 3Ta BTOpasi CTOpPO-
Ha — KJIACCOBOE OTHOIIIEHHUE K 3aKOHY M €ro OIIEHKAa CKBO3b IMPU3-
MY KJIACCOBBIX MHTEPECOB — SIBJISIETCS pellaloNien 1Jisl MoBejie-
HUA YesioBeka» . 1 B 3akmodenue PapOep nuiier, 4ro peria-
IOLIUM YCJIOBUEM Pa3BUTHS U COBEPIIIEHCTBOBAHUSI ITPABOCO3HA-
HUS SIBJISIETCS] BO3ACUCTBUE HA HETO MOJIUTUKA KOMMYHHUCTHYE-
CKOU MapTHH.

Takum 00pa3oM, MPaBOCO3HAHKE OIHOBPEMEHHO CTAHOBH-
JIOCh TIOJIMTUYECKUM CO3HAHUEM, T. €. IOJTUTU3UPOBAJIOCh.

CoBpemMeHHasi HayKa, MpU3HaBasi MPAaBOCO3HAHWE BHYTPEH-
HUM, JINYHOCTHBIM PETYJISITOPOM I0PUIMYECKH 3HAYMMOTO IOBe-
JIEHU 1, TPU3HAET U €r0 MHOTOIUIaHOBOCTb. Tak, A.Il. Cemurko,
B.M. bapanog, A.B. [lonskos, B.I1. Caibaukos, B.b. Pomanos-
CKasl CUMTAIOT, YTO TPABOCO3HAHUE HE CYIIECTBYET B YUCTOM BU-
JIe ¥ B3aMMOCBSI3aHO C JIPYTMMU BU1aMU U (hOpMaMK OCO3HAHM S
nercTBUTeIbHOCTU. OTHOIIIEHUE K IpaBy, C UX TOYKU 3PEHUS,
9aCTO OIPEeISeTCs MOTUTUISCKUMU B3TJIIJAMU, YTO OCOOSHHO
XapaKTEepHO I MAPKCUCTCKO-JIEHUHCKOW TEOPUH TTPABOCO3HA-
HUs. B 3TOM ciyuyae mpaBo MOHMMAaETCsl Kak BO3BEJICHHAs B 3a-
KOH BOJISI TOCTIOJICTBYIOIIIETO KJIacca, a 3aKOH — Kak Mepa MOJIUTH-
yeckas. [IpaBoco3Hanue TecHO CBsA3aHO U ¢ (PUIIOCO(CKUMU TEO-
pUSAMH, UJICOTIOTUYECKUMU BO33PEHUSMU, PEIUTMO3HBIMU JIOK-
TPUHAMU, MOPAJIBIO U APYTUMHU chepaMu OOIIIECTBEHHOTO CO3HA-
HUs. [lefiCTBUTENBHO, JIIOAM YacTO OIIEHWBAIOT MPABO U MPaBO-

15 pap6ep U.E. Vkas. cou. — C. 101.7



BbIE SIBJICHUsSI C TOUKHM 3PEHHUs] MOPAJbHBIX KaTeropuil noodpa u
3714, CIIPaBEJIMBOCTU U HECTIPABEATIMBOCTH, COBECTH, YECTH, pe-
JIMTUO3HBIX KAHOHOB, MPABSAIIIEH UACOIOTHH.

VunThIBasi MHOTOIUIAHOBOCTD U CIIENU(UKY OOIECTBEHHOTO
Pa3BUTHSA B Pa3/IMYHbIC HCTOPUYECKHE TIEPUOJIB BPEMEHH, MOX-
HO CIeJIaTh BBIBOJ, YTO COCTOSTHHE MPABOCO3HAHUS N3MEHSIETCS
B TOT WA MHOW TNEPHOJ BPEMEHU B 3aBUCUMOCTH OT Pa3BUTHUS
OOLIECTBEHHBIX OTHOILIEHHH. [IprueM, 3T0 KacaeTcsi He TOJIBKO
OOIIECTBEHHOTO MPaBOCO3HAHMSI, KOTOPOE B TOT MJIM MHOW MO-
MEHT MOIJIO OBITh MOJMTU3UPOBAHHBIM, MOPATA30BAHHBIM, pe-
JIMTUO3HBIM U T. 1., HO ¥ TIPABOCO3HAHU I KOHKPETHOM JINYHOCTH.
WHpIMH CcTIOBaMH, TIPAaBOCO3HAHME Kak (popma OOIIECTBEHHOTO
CO3HaHHMSI OTIPE/IEIISIETCS] OOIIECTBEHHBIM OBITUEM B KOHKPETHBIN
POMEKYTOK BpemeHHn. HoBoe o01iecTBeHHOe ObITHE OTpeers-
€T BOBHUKHOBEHUE HOBOTO MIpaBoco3HaHus1. Vcciemys pa3Butue
MPaBOCO3HAHUS B PA3IMYHbIE TIEPUOIbI BPEMEHH, MOXHO OIIpe-
JEJUTh IPAYMHBI BOSHUKHOBEHHSI TOTO WJIM MHOTO HAIIPABJICHU ST
B cepe ero CTpyKTYpHBIX JIEMEHTOB, HAMETUTD ITyTH MPEO0-
JICHUS pa3IM4HbIX (POPM ero redopmaruu.



Konen 03HaKOMUTEJLHOI'O
¢dparmenra.

Tekct npenocraBieH OO0 «JIutPec».
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