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IIpeaucaoBue aBTropa

VYBakaeMbIil YNTATEJD!

Knura, KOTOpyI0 BB A€PKUATE B PyKax, — 3TO OCMBICJIEHHE MO-
€ro JIMYHOTO MyTH K YCIeXy B AUIIOMAaTUIeCKOU CITykOe 1 B TI0-
3HAHUU HAYKU MEKTyHapOJHOrO IpaBa. B Heil s mocrapasics no-
JEJUTHCS C YATATENISIMU 3HAHUSIMU, KOTOPBIMU B CBOIO OUYepe/ib
MOJEJIMIUCh CO MHOM MOM HACTABHUKHM — MOM HAy4YHbBIE PyKOBO-
quten. OHU Hay4uJTM MEHS TOHUMAHUIO MHOTHX BaXKHbBIX Hay4-
HBIX UCTHH, TIOMOIJIA TTOBEPUTH B CeOs1, TPEOI0eTh TPYAHOCTH,
KOTOPBIX OBLJIO HEMAJIO, HA TEPHUCTOM MYTH K yCIeXy B JIUTLIO-
MaTUYEeCKOU CITy)k0e ¥ HayJIHOM momnpwuine. S HauMHaI ¢ HyJIs,
TMIpoIIIesT uepe3 UCTIbITaHU s, HeYyauH, IIOCTENIEHHO yJach Ha CO0-
CTBEHHOM oI1bITe. Hazieloch, 3Ta KHHUra MoMoskeT MHOTMM n30e-
KaTh OMIMOOK, C KOTOPBIMU CTOJIKHYJICS 5, U ObICTpee JOCTUYb
BaIlIMX IIeJIeH.

DTa KHUTa — CBOEOOPa3HbIiA MyTeBOAUTENb IS YeJIOBeKa, Ha-
YMHAIOIIIETO CBOW MYTh K ycriexy B OmarococtossHrio. OHa momo-
JKET 0CO3HATh ceOs1, TOBEPUTH B CBOIO MeuTy. He crout ormyckathb
PYKH B CJIO)KHBIX CUTYyallMsIX, Y€JIOBEKY CBOMCTBEHHO MPEYBEIIN-
YrBaTh COOCTBEHHBIE TTPOOJIEMBI U TIpeyMEHbIIaTh uykue. Bee
yCIIEIIHbIE JIIOU MPOIUIA Yepe3 UCTIITAHUS.

Ho onu cymenu noBeputh B ceOsi, CMOTJI OCMBICIIUTh CBOU
OIMOKU, WCIIONH30BATIM YYXKOU OMNBIT M MPHOOPETAIA HOBBIC



3HaHMSI, HOBbIE HaBbIKM. OHU Beeria ObUTM YBEPEHHBIMHU B yCIIe-
X€, & YBEPEHHOCTb B 3aBTPALIHEM JIHE — 3TO Y:Ke IOJIOBUHA YCIIe-
Xa.

3HaHus — ellle He rapaHTHs MpoLBeTaHus. BaxxHO ymeTh npu-
MEHSTh UX Ha MpakTuke. OOpa30BaHHBIN YETOBEK — ITO HE M-
IUIOM JJOKTOpa HayK B KapMaHe, a yMEHHe pellaTh 3a/1auu, yme-
HUe BecTH 3(peKTUBHbIE IEPETOBOPHI, HAUTH BHIXOJL B CUTYalH-
SIX, B KOTOPBIX JIIOX OOBIYHO TEPSIIOTCS, 3TO TOT, KTO BEPUT B Ce-
0s1 1 B cBOE OymyIee.

[lo vHuMnmaTuBe HOBBIX UM Mosofbix ctpaH CHI' I'enepaib-
Has Accamb6iess OOH B HosiOpe 2004 r. mpuHsiia pe3osoIuio,
npoBo3ramasiyio 8 U 9 Mad [JHAMM namMATH U TPUMUPEHUS.
Pesomonus mpusbiBaeT Bce CTpaHbl MUPa OObEAUHUTD YCHITHS
B O0OpbOe ¢ HOBBIMH BBI30BAMH M YTPO3aMH IPH IJIABEHCTBYIO-
el poriu OOH, cienath Bce BO3MOXKHOE 17151 yperyJIMpoBaHus
CHOPOB MUPHBIMU CPE/ICTBAaMU B COOTBETCTBUU ¢ YcTaBom OOH.
Bropas mupoBasi BoliHa Mokazaja, CKOJIb CEpbe3HBIMU OMACHO-
CTSIMU YI'POXKAaEeT YeJIOBEYECTBY CIOKMBILASICS MUPOBasi CUCTeE-
Ma. [To3TOMy COIO3HMKM ylenuiIu cepbe3HOe BHUMaHUE CO3/a-
HUIO MHCTUTYTOB, CIIOCOOHBIX U3MEHWUTh CUTYAIUIO B JIYUIIyIO
CTOPOHY.

Baxmwneiiiee 3HaueHWe MMEJIO CO3AAHME BCEMHPHOW oOpra-
HU3AIMK O€30MaCHOCTH Y TIOBBIIIEHUS POJIU MEkIyHAPOJHOIO
npasa. beuia yupesxaena Opranuzanus O6benuHeHHbIX Harwmid,
yCTaB KOTOPOH paccMaTpuBaeTCsl Kak CBOeoOpa3Hasi KOHCTUTY-
sl MUPOBOTO cooOmiecTBa. BriepBrle B UCTOpUM yCTaB 3aKpe-



MUJI OCHOBHBIE 1IEJIM U MPUHLIMIIBI BHEILIHEN MOJUTUKU U MEX-
nayHapojHoro rnpaBa. Cped HUX 0co00e MEeCTO 3aHUMAET T1ejb
«n30aBUTH I'PSTYIINE TOKOJICHUS OT Oe/ICTBUI BOWHBI», 8 TAKXKE
MPUHLIMIT HETTpUMeHeHUs cuiibl. COOTBETCTBYIOLIME TTPUHLIUIIBI
ObTM chOpMYTMPOBaHBI Ha 0a3e aHaIM3a WCTOPUU MeEXKIyHa-
POZIHBIX OTHOIIEHUH U COBPEMEHHOTO UX COCTOSIHUSI.

B pesynbTarte Ha WX OCHOBE Pa3BUBAIOCH MEXIYHAPOJAHOE
npaBo. CoBEpILIEHCTBOBAJIOCh U COAEPKAHUE ITUX MPUHIMUIIOB.
B 1970 r. I'enepanbHas AccamOnes: OOH mnpunsina [lexnapa-
[IUI0 O MPUHIUIAX MEeXAYHAPOJAHOrO MpaBa, KaCAIOIMIUXCs APY-
’KECTBEHHBIX OTHOIIEHUN U COTPYIHUYECTBA MEKIY Trocymaap-
crBaMH B cooTBeTcTBUM ¢ YcraBoM OOH. Jleknapauus paciim-
puJia ¥ yTOYHWIIA cofepkaHue MpuHUUIOB. CyllleCTBEHHOE 3Ha-
JyeHue B 00IeM Ipoliecce nMmena Jlekmapaiust mpuHIUIOB, CO-
nepxarniasicss B XenbCMHKCKOM 3akiountebHoM akte CBCE
1975 r. [IpuHIMIBL BHIPAKAIOT U OXPAHSIIOT KOMILIEKC o0Iede-
JIOBEYECKUX 1IEHHOCTEW, B OCHOBE KOTOPBIX JIEXKAT BaXXKHEUIIIHE —
MUP U COTPYIHUYECTBO, [TpaBa YeIoBeKa.

DTHU NPUHIMIIBL CTYKaT UIEMHON ONOpPOr (DYHKIIMOHUPOBA-
HUSL U Pa3BUTHUA MeXIyHapoaHoOro mnpasa. CiienyeT OTMETHUTb,
YTO MEXAYHAPOJHOE MPABO MPOIOJIKAIO Pa3BUBATHCS U B TOJIbI
XOJIOMHOW BOWHBI, YTO CBUAETEIHLCTBOBAJIO O €r0 HEOOXOAUMO-
CTU JIS1 CJIOKUBIIIENCS MEXIyHAPOJHOU CHUCTEMbI FOCY/IApCTB.
Bbutn koougpuyuposarivl Hopmsbl 0 OUNAOMAMUUECKUX U KOHCYNb-
CKUX OMHOWEHUsX, 0 cneyuanvibix muccusx. Ocodoe 3HaYeHUE
VIMEJIO NIPUHATHE Benckoll KoHeeHUUU 0 npase MexicoyHapoOHblxX



002060posé 1969 r., KoTOpasi B ONpe/IeIeHHOW Mepe KoauduIu-
poBaJsia MpoLEcC CO3[JaHUs U JAEUCTBUSL HE TOJIBKO JI0TOBOPOB,
HO W MHBIX MPaBOTBOpUYECKMX akToB. Kopmdukarms Obuia co-
IpsKEHa C NMPOrPECCUBHBIM PA3BUTUEM MEXKIYHAPOIHOIO Ipa-
Ba.

B MexayHaponHOM IpaBe MOSIBUJIMCh HOBBIE OTPACIU, KOTO-
pble COOTBETCTBYIOT €ro HOBBIM (PyHKIMSM. OCOOEHHO TOKa-
3aTeibHa B TOM IUIaHE OTPacib «MeXIyHapoaHOe MpaBo Ye-
JoBeKa». M3 pyrux HOBBIX OTpaciell MeXIyHapOJHOTrO Ipa-
Ba crieyeT BhAeuTh «[IpaBo MexIyHapomHON 6e30macHOCT,
«ndposoe rmpaBo». OMbIT aHTUTMTIEPOBCKOM KOAIMIIAY ITOKa-
3aJ1, YTO COBMECTHBIMH YCHJIMSIMU I'OCY/IapCTBa CLIOCOOHBI MO0e-
JWTb arpeccopa 1 MpUBJIEYb €r0 K MEXAYHAPOIHOM OTBETCTBEH-
HOCTH. DTO Aaji0 YBEPEHHOCTb B MX CIIOCOOHOCTH OOECHEYHThH
NOCJIEBOEHHBI MUP U 0€30MacCHOCTb. Arpeccusi MPU3HaHA TAT-
YafIlIM MpecTyIieHueM. B 3Toil cBsi31 ocoboe 3HaueHne uMeeT
npodiema pazopyxenus. B 1959 r. no uHunmaTiBe npaBuTesb-
crBa CCCP 6bi1a mpunsTa pe3osorys [ enepanbHoi AccamOnen
OOH, kacarormasicsi BCeoObeMITIONIEro W MOJIHOTO Pa30pyKeHUs
KaK KOHEYHOU LIEJIN.

K HOBBIM OTpacisiM MexIyHapOAHOTO IpaBa CJeJyeT TaKxke
OTHECTH KOCMUYECKOE PaBO, MPABO MEKIyHAPOJHbIX OpraHu-
3alui, TPaBO OKpYy:Karoliei cpenbl. KopeHHble n3mMeHeHus Obuin
BHECEHBI B MOPCKOE IIPAaBO B COOTBETCTBUM C HOBBIMU pealvsl-
MU. DTOT MOMEHT OTHOCUTCSI U KO MHOTMM MHBIM OTPACIISM, Ha-
IpUMeEp K BO3JYIIHOMY IpaBy, K SKOHOMUYECKOMY MpaBy U Jp.



Oco0oe 3HayeHue AJIsl MEkKyHapOIHOIo MpaBa MUMeeT MPHHS-
e B 2002 1. I'enepanbHoit Accambneein OOH crareii YcraBa
OOH 00 0TBETCTBEHHOCTH TOCYJAPCTB 32 MEKIYHAPOIHO-TIPO-
TUBOIpaBHbIe AesHusA. B pesynbrare Bo3HuMKIa oTpacip «IIpa-
BO MEKJIYHAPOJAHON OTBETCTBEHHOCTH», OT KOTOPOU B 3HAYU-
TEJIBHOM Mepe 3aBUCUT I(PPEKTUBHOCTh MEKAYHAPOJHOIO IIPa-
Ba, YPOBEHb €ro pa3BUTOCTH. [IpuBeneHHble (paKkThl CBUAETENb-
CTBYIOT, uTO nocje [1oOeapl aHTUTUTIEPOBCKON KOAJIMLIMK Ha-
CTYITIJI 30JI0TOM BEK MEXKAYHAPOIHOTO MpaBa.

3a ucrekmme 75 Je€T OHO TOMYYMIO HEM3MEPUMO OOIb-
1Iee pa3BUTHE, YEM 3a BCIO MpebAyIyIo uctopuio. Peus naer
HE TOJIKO O KOJIMYECTBE HOBBIX BAXKHBIX MPUHIIMIIOB U HOPM,
HO M 00 MX XapakTepe, O COBEPIIEHCTBOBAHUM MEXaHU3Ma HX
¢ynknmonmpoBanus. Takum obpazom, [lodena cospana ycio-
BUsl Ui (DOPMUPOBAHUS CUCTEMbl MEXJYHAPOAHBIX OTHOLIE-
HUI, CIOCOOHOM 00ecrnevnTh HOpMaJibHble B3aMMOOTHOIIECHUS
mesk 1y rocygapctBamu. OHa dokaszana, umo coemecmHuIMu Yci-
AUAMU 20CYOAPCMBA CROCOOHBL PEUUNb CAMblEe CAOJICHbLE 30-
Oauu. OIHOW M3 XapaKTEPHBIX YEPT COBPEMEHHOM CHUCTEMBI
ME3K/IyHapO/IHbIX OTHOLLIEHUI SBJISCTCS NOGblUeHHOe BHUMAHUE
K MeHCOYHAPOOHOMY Npasy, yBakeHnue KOTOPOro — HE0OXOAUMOe
YCJIOBUE BbDKMBAHUS YEJIOBEUYECTBA.

SOra yepra nposiBUIa cedsl Jake B CIOKHBIX MOJTUTUUYECKUX
YCJIOBUSIX XOJIOAHOM BOMHBIL. BmecTe ¢ TeM MexayHapoaHble OT-
HOILIEHHUsI CTaBAT Mepe]] ToCcyIapcTBaMM Bce OoJiee TpyAHbIe 3a-
naud. HeoOXomuMbIM yCIIOBUEM MX pEIIeHUs SIBISIETCS TTOBBI-



HIEHUE PONU MEHCOYHAPOOHO20 NPABA HA MEHCOYHAPOOHOI apeHe
U €20 6AUsIHUe HA BHYMPEHHIOI JHCUZHB HAPOOOE.

YenoseuectBo BeTynio B XXI BeK, KOTOPBIN XapaKTepu3y-
€TCsl HapacTallMM TporeccoM rodanu3anuu. [nodanuzanus
CBSI3aHA C MHTErPAIIMOHHBIMU MPOIIeCCAMU ¥ BO3HUKHOBEHHEM
HOBBIX MUPOBBIX LIEHTPOB CUJIbI PETMOHAJIBHOTO XapaKTepa

B xome 3TMX MpoOIeCCOB BO3HUKAIOT HOBBIE MOJEIU WUHTE-
rpaiyu, KakuM M sBseTcs B aekabpe 1991 roma mpowmso-
ILJIO 3T0XaJIbHOE COOBITHE — pactia/l KPYIMHEHIIero rocy1apcTna,
CyOBEKTa MEKIyHApPOTHOIO TpaBa, 00IaIaBIIero OqHoON U3 ca-
MBIX KPYITHBIX U XOPOIIIO BOOPYKEHHBIX apMUIA, OMIUPABIIIETOCS
Ha MOIIHBI BOEHHO-TIPOMBIIIJIEHHBIN KOMILUIEKC C SIIEPHBIM ap-
cerasioM, — Coro3sa Coerckux Conmanuctuyeckux Pecryonmk
(CCCP), Ha MecTe KOTOpOro ObUIO 0Opa30BaHO HOBOE OObE/IU-
Henue — CoapyxecrtBo HezaBucumbix I'ocynapers (CHI).

STUM cOObITUEM 3aBEPIIMJICS MPOIIECC, HAYaBIIMIACS, MOXKa-
JIyHd, C HA4aJIOM MEePECTPOUKH, — MPOLIECC MEXKTYHAPOJHO-IIPa-
BOBOT0 0(hOpMIIEHH ST COOCTBEHHON IrOCYAapCTBEHHOCTH Hapo/a-
MU, HACEJISIBIIMMHU COIO3HbIE PECITyOIMKH.

B atoii cBa3u, 21 nekadpsa 1991 r. B Anma-ATte Ha coBela-
HUM T1aB 11 HEe3aBUCHMMBIX TOCYIapCTB, BXOAMBIIMX B COCTaB
obBiero Cowsa CCP, Oblna npunsima /exnaapauus 06 oopaszo-
earnuu CHI'.

Anma-ATHHCKYIO JeKJapaiuio ToAmucand: AsepOaixaH-
ckast Pecniyonuka, Pecriyonuka Apmenusi, Pecnyonuka Bena-
pych, Pecriyonmka Kazaxcran, Pecriyonmuka Keipreisran, Pec-



nyormmka Momnnoa, Poccuiickas depepanusi, Pecryonmuku Ta-
mxukucTad, Typkmenucran, Pecyonmka Y30ekucran u Ykpa-
uHa. Ha momHompaBHbIX Hauadax u Kak «Beicime [JoroBapua-
oiecs: Ctoponsl o6pazyior CHI»!. Ot yuactus B Coapyxe-
cTBe OTKaszaymch Jlurea, JlarBus, Dcronus, ['py3usa. Brocnen-
crBuM [lexknapanus o6 o6pazosannu CHI™ 6b11 nopnmcan ['py-
3uedl. MHOTMMM YYEHBIMU U TTOJIMTUKAMU OLIEHUBAETCSI, UTO TPU
CNIaBSTHCKME COBETCKHE pecIlyOMKM He MMeENW IMpaBa paciyc-
katb CCCP, cyObexkTamu KOTOpOro sBJsuMch 12 pecriyomuk (6e3
JlarBum, JIUTBBI 1 DCTOHUM), U ITO MOJTHOCTHIO COOTBETCTBYET
TpeOOBaHUAM IOPUCTIPYICHITUH.

B pesynbrare Kaxaplili 4elOBEK CBSI3aH C APYTMMU JIIOIbMHU
MHOTOOOpa3HBIMY OTHOIIICHUSIMH, TOM YKCJIe BUPTyasibHbIe. O0-
pazyeTcsi eJHOe MUPOBOe coodIiecTBo. He Toibko Garomnosny-
Yre, HO U BbDKMBAHUE YesIOBEYECTBA MOKET ObITh 0OECIeyeHo
JIMIIIb COBMECTHBIMH YCUIJIUSIMU IOCYIApCTB U HapooB. CeroaHs
OT COCTOSIHUSI MEXKTyHAPOJHOM CUCTEMBbI B3AMMOOTHOILIEHUH IO-
CYIapCTB 3aBUCHUT O€30MaCHOCTD M OJIAronoIyyne KaxJIou cTpa-
Hbl. Bee 310 npupaer ocoboe 3nauenue mexncoyHapooHomy npa-
8y, 6€3 KOTOPOro MexkIyHapOJHasl CUCTEMAa HE B COCTOSIHUU HOP-
MaJIbHO (DYHKIIMOHUPOBATD.

He cnyuaiiHo 3HaueHue oOecrieyeHUs1 BEPXOBEHCTBA IpaBa
B ME3K1YHAPOAHbBIX OTHOILIEHUSIX TIOAUEPKUBAETCS CAMBIMU BaX-
HBIMU JTOKYMEHTaMH, BKJII0Yasl MPUHATYI0 Ha CaMMHTE ThICS-

! Poccniickas rasera. 1991. 24 nek.; QummoMatndeckuit BectHUK. 1992. Nel. C. 6.



yenerusi exnapanuio teicsiueneruss OOH 2000 r. K coxase-
HUIO, Ha MyTH MOBBIEHUS 3(PPEKTUBHOCTA MEXYHAPOAHOIO
MpaBa CYyILIECTBYET HEMaJIO NpensATcTBUil. OAHO W3 IJIaBHBIX —
OTCTAaBAHME MOJIUTUYECKOTO MBIIJIEHUS M IMPAaBOBOIO CO3HA-
HUS OT MOTPeOHOCTEH HaIllero BpeMeHU. AMepHKaHCKHe Crie-
LMAIMCTBl KOHCTATUPYIOT, YTO CPEJHUN CYIbsl U 3aKOHOIATEIb
«HE WIMEIOT TIPEJICTAaBJIeHUsI O OOJIBIIMHCTBE MEXKTyHAPOTHBIX
HopM» (tipodp. C. Patuep)[1].

[ToIMTUKY ¥ IOUTONIOTY HEPEAKO UMEIOT BEChbMA IPUMUTHUB-
HOE€ MPEACTABIICHUE O MENCOYHAPOOHOM Npaee U €20 OCHOBHBIX
urcmumymax. Henb3s B CBSI3U C STUM HE OTMETHUTD, UTO KaK OTe-
YECTBEHHBIE, TaK Y 3allaJHble MOJIUTOJIOM BCe OOJIbIIE OCO3HA-
10T 3HAUeHUe MeHCOYHAPOOHO20 NPABA OAsl NOHUMAHUS U pelte-
HUsL Muposvix npoonem. OO ITOM NUIIET, HATIPUMEP, TAKOU aB-
TOPUTETHBIN JesaTenb, Kak P. Keoxane[2]. CyectByer MHeHuUe,
YTO MEX/IyHAPOIHOE MPaBO HE HYKHO IOPUCTaM, 3aHUMAIOIUM-
cs1 BHyTpeHHUM paBoM. C 3TUM TPYAHO cornacuthes. [odamm-
3a1Ms BEAET K UHTEPHALMOHAIM3ALMY KU3HHA TOCYIAPCTB U TEM
CaMbIM K MHTEPHAIIMOHAIN3AIIMU UX IPABOBBIX CUCTEM.

Medicoynapooroe npaso oxazvieaem pacmyuiee GAUSHUE
Ha 3aKOHOJIATEJIbCTBO PA3JIMYHBIX TOCYAAPCTB, BKJII0Yasi KOHCTHU-
TyuUHOHHOEe. Kak M3BECTHO, OCHOBHBIE pa3/ieibl KOHCTUTYLIWU,
MOCBSAIIICHHbIE TIpaBaM 4esioBeKa, (hOPMYJIMPYIOTCS C YYETOM
MEXyHapOIHbIX HOpM. B He MeHblIlel CTENeHu 3TO OTHOCUT-
csl U K ApYrum otpacisiM npasa. C 1pyroil CTOpOHbI, BHYTPEH-
Hee MPaBO CTAHOBUTCS BCe Oojiee BaKHBIM MHCTPYMEHTOM pea-



JIM3aIUK MEX TyHAPOIHO-TIPaBOBbIX HOPM. B pe3ynbTrare BO3HU-
KaeT (peHOMEH €AMHCTBA MEXKIyHAPOJHOU M BHYTPEHHEN 3aKOH-
HOCTH, 3HaY€HUE KOTOPOro MOYEPKUBAETCS HA CAMOM BBICOKOM
YPOBHE.

B Jexnapaimu teicsiuenierust OOH 2000 r. B KayecTBe OHOM
U3 TJIaBHBIX 3a/1a4 yKa3biBaeTcs: «[loBblllIaTh yBaXkeHUE K BEp-
XOBEHCTBY IpaBa B MEXJIYHAPOAHBIX M BHYTPEHHUX JeJaX...»
[loatoMy 3akonooamensm u cyobsam, UHbIM IOPUCIIAM HEODXO-
OUMDbL MEHCOYHAPOOHO-NPAaBosble 3HaHUsi . be3 3Toro HeBO3MOXK-
HO OPUEHTUPOBATHCS B PA3BUTUM MEXKAYHAPOAHOU ku3HU. Ha-
KOHELl, Me*COYHAPOOHOe Npaso npuodpemaem éce 6onvuiee 3Hd-
ueHue 1J151 3alUThI IPaB U UHTEPECOB (PU3MUECKUX U I0pUANYe-
ckux juil. HeciydailHO KpyIHblE KOMIIAHUY CO3JAI0T CHELUAb-
HbIE MO/Ipa3/IeIeHUs] MEKAYHAPOIHOIO MpaBa.

OcobeHHO noKa3artesibHa B 9TOM IUIaHe NpakThka Eeponeli-
cK020 cyoa no npaéam uenoeexda. KonMuecTBO MOTYyYEHHbIX
u3 Poccum kanod usmepsiercsi ThICSIYaMH, a KOJIMYECTBO IPH-
HATBIX CYIOM K PAacCMOTPEHUIO — HECKOJIBKHMMH [JECSATKaMHU.
OCHOBHAS NPUMUHA MAKO20 NOAOICEHUST COCMOUM 8 1opuouHe-
CKOli 6e32pamomHocmu Hcano0, B TOM YUCHE TTOATOTOBJIEHHbBIX
C yyacTueM agBoKaToB. [1o MHEHMIO COTPYTHUKOB CEKpeTapHua-
Ta CyAa, eciu Obl POCCHICKME KamoObl O(hOPMIISITHCH XOTSI OBl
Ha TOM K€ YPOBHE, UTO U XKaJI00bl U3 APYTMX CTPaH, TO, BO3MOX-
HO, KOJIMYECTBO MPUHSATHIX KaJI0O CYIIECTBEHHO Obl BO3POCIIO.
B noevuuenuu mexcoynapoorno-npaeoeoii kyavmypsl nepBoCTe-
NIEHHYIO POJIb ITPU3BaHBI UIPaTh CPEACTBA MAaCCOBOM MH(pOPMa-



uuu (CMU) u untepHer. K coxanenuio, NpuxoauTcsi KOHCTATH-
POBaTh, YTO OHU C ITOM POJIBI0 HE CHPABIIAIOTCA. MexkayHapo-
HBIE TIOJIMTUYECKUE U CBSI3aHHBIE C HUMU TTPABOBBIE MPOOJIEMBI
OCBELIAIOTCS B UCKAXKEHHOM BUE. 7Ky pHaINCT-MEKAyHAPOOHUK
HE MOXET OBbITh TPO(PAHOM B OOJIACTH MeEHCOYHAPOOHO20 NPABA.

HenonmycTuMOCTh  CYIIECTBYIOIIETO TOJIOKEHUS  TIOOYIrIIa
OOH npuHATD psizi MEP AJIs1 HOOUPEHUS UBYUEHUSL MENHCOYHAPOO-
HO20 npaea v pacripoCTPaHEHUS MeHCOYHAPOOHO-NPABOBbLIX 3Hd -
Huti. ToMy ObuIa ocBsieHa [Ipoepamma JJecsmunemusi medic-
oynapoornozo npasa OOH. Cexperapuat OOH npunsi B 2001 r.
OopaineHue K AekaHaM IpuandecKux (akyIbTeTOB BO BCEM MU-
pe, B KOTOPOM OTMETHJI 3HAUEHUE U3YUEHUS MeHCOYHAPOOHO20
npasa u npu3ean pacuupums ezo npenooasarue. Ilpu srom Obiia
MOJAYEPKHYTa OTBETCTBEHHOCTh IOPUCTOB 34 PACHPOCTPAaHEHUE
UH(POPMALIIU 0 MENCOYHAPOOHOM Npase CPEAr MUPOKOM 0OIIe-
crBeHHOCTHU[3]. Bbl1o OBl HEpeanbHO CTaBUTH 33/1a4y MTpeBpalie-
HUsI BCEX IOPUCTOB B CHELIUATIMCTOB 10 MEHCOYHAPOOHOMY Npa-
8y, KOTOPOE CTaJI0 pa3BUTOM MHOTOOTPACIIEBOM CUCTEMOM, Mpe-
BOCXOJIAIIEN 110 00BEMY U CJIOKHOCTU MPABOBbIE CUCTEMBI TOCY-
napctB. CeronHs Aaxe ropucn-meicoyHapoOHuK He MOKET ObITh
CHELMATUCTOM BO BCEX OTPACISAX MeHCOYHAPOOHO20 npasa, co-
JepKaHre KOTOPHIX K TOMY JKe OBICTPO MEHSIETCHI.

[TostoMy 3amaua 3Toro yyeOHUKA MO KYPCY: MPaBO MEXTyHa-
POZIHBIX JOTOBOPOB, IPaBO MEX/IyHAPOIHOW OPraHU3alUK — KO-
TOPBIi1 SIBJISIETCS] OMHUM U3 OCHOBHBIX OTPAC/IEN MEXKTyHAPOIHO-
IO MpaBa COCTOUT B TOM, YTOOBI M3JIOKUTh OCHOBBI 3TOTO MPaBa,



Jath oolee mpecTaBieHue o ero cucreMe. Onupasich Ha Momy-
YEHHbIE 3HAHUS1, IOPUCT CMOXKET OCBOUTH CIIEIIUAIbHBIE OTPACIIU
WA BOTIPOCHI, CBSI3aHHBIE C TOW WJIM MHOW OTPAC/IbIO BHYTPEH-
Hero npasa. TeopeTHyeckuM OCHOBaM MeEkyHApOAHOIO Ipa-
Ba JIOJUKHO YAGNSTHCA 0cO00€ BHUMAaHUE, T.K. OHU CTaOWJIbHBI
¥ C UX TIOMOIIIBIO OTKPBIBAETCS BXOJI B JIIOOYIO OTPACITh.

Bbu10 OB HEMPABUJIBHO PACCMATPUBATD MEHCOYHAPOOHOE NPA-
60 JMIIIb € MPOEeCCUOHAILHOM TOUYKH 3peHust. OHO MpeIcTaBis-
€T cOOOM 3HAYMTENLHBIA 31eMEeHM 00U4eHeN08e1ecKol Kynbmy-
Pbl, KYAbmypsl 00ueHUsi Medcoy Hapooamu. Pedb uaet o BaXHOM
3JIEMEHTE KYAbIMYPHO20 HACAEOUS Uen08e4ecnad , BOTUIOIIAIOIIe-
IO MHOTOBEKOBOH ONBIT MHTEPHAIIMOHATILHOTO O01eHust. Meoic-
OYHAapOoOHOe Npaso cooelicmayent PENIEHUI0 OJHOW W3 TJIAaBHBIX
poOIeM COBPEMEHHOCTU — YTBEPKICHUIO MHTEPHAIIMOHAIBHO-
rO CO3HAHMS, BOCITUTAHUIO JIOJICH B JyXe YBaXeHHs BceX Oe3
pa3nuuusl pachl, KyJIbTypbl, PETUTUH.

Takoe co3HaHMe peAcTaBIIsieT BAXKHENIIINNA JIEMEHT KYJIbTY-
PbI MUPA, OT YTBEPKACHU KOTOPOU B PEILLIAIOIIEH CTETIEHH 3aBH-
CHT TIpeI0TBpaIlieHNe MEXTyHAPOAHBIX U MEKITHUUECKUX KOH-
pmukToB[4]. [Ipu Hamucanuy yuyeOHMKA HCTOIB30BAHBI MaTe-
pUasIbl TPAKTUKYU TOCYJAPCTB U MEXKYHAPOIHBIX OpPraHU3allum.
Ocobast posb oTBesieHa pemennsm EBpasuiickoro Cyna EADC,
KOTOpBIE MPHOOPETAIOT Bce OOoIbIliee 3HaYEHKE B Tpoliecce pas-
BUTHSI MEXAYHApOJHOro IpaBa. Pasymeercs, nepBOCTENIEHHOE
BHUMaHue yzensiercs npaktike Poccun u npyrux crpan Coapy-
xectBa. Mcnonb3oBaHa aureparypa MHoOrux crpad. Ilpu usno-



JKEHUU MaTepHajia aBTop OIMUpaicss Ha COOCTBEHHBIA OMBIT yJa-
cTusi B paboTe MeKayHapomHbIX opranu3anuil. [Ipu cocrapie-
HUM y4eOHMKA YUTeH MEXKYHAPOIHBIN OIMBIT, a TAKkKE PEKOMEH-
JAIY MEXTyHAPOIHBIX HAYYHBIX OpraHU3aIi.

KoHneuHo, B 0011yI0 cUCTEMY BKJIIOUEH PsiJ] HOBBIX BOIIPOCOB
Y TEM, UTO OTPAXKAET paszsumue mexcoyHapooHoz2o npaéa . Onu-
pasich Ha MHOTOJIETHUI OIBIT MpEerofaBaHusl B By3ax CTpPaHBI
U 3a pyOexkoM, aBTOp CTPEMUJICS M3JIOKUTh MaTepuasl B MakK-
CUMaJIbHO JOCTYITHOM (popMe, C TeM YTOObI COKOHOMUTH BPEeMs
CTYy[EHTAa U PACHIUPUTh ayaAUTOpUI0. Bo MHOIMX ciydasix uzia-
raloTCcsl pa3inyHble TOUKH 3PEHUs, YTO JIaeT BOBMOXKXHOCTh UM-
TaTeJI0 CaMOMY JIeJIaTh BBIBOJIbI OTHOCUTEIFHO OOOCHOBAHHOCTHU
TOM WJIM MHOU M3 HMX. B 00IeM Haia 3aja4a cocTosijla B TOM,
9TOOBI CO3J]aTh YIEOHHUK HE ISl TOTO, YTOOHI C/IaTh, a JIJISl TOTO,
YTOOBI 3HATh.

[Ipr MOArOTOBKE 3TOr0 M3JaHUS WCIIOIb30BAHBI HOBEHIIINE
MaTepHaJIbl TI0 PA3EUMUIO MENCOYHAPOOHO20 npasd. B dacTHO-
CTU, TPOAHAJIU3UPOBAHA KOHILIETIMS HOBOI'O MHPOBOIO MOPSiI-
Ka, m3noxeHHass B eknapaimu Tteicaueneruss OOH 2000 r.
VdaTeHsl OIBIT NPeroaBaHus Ha OCHOBE APYTUX W3IaHWM, KPU-
TUYECKHMe 3aMevaHus IperojaBaresield, a Takke MaTephalibl
10 OOCYXKJIEHHUI0 yUYeOHUKA U OIMyOJIMKOBAHHbBIE B Pa3HBIX CTpa-
Hax perieH3un. ABTOP BbIPaXaeT UCKPEHHIOI MPU3HATEIbHOCTh
y4acTHUKaM OOCYKJAEHUH U aBTOpaM pelieH31H.

S Oyny oueHb paj, eciy 3Ta KHUTA TOMOXKET BaM YJIy4qIlIUTh
Ballly )KWA3Hb, TOJHATH €€ Ha HOBBIM YPOBEHb. S kesaio BaM J10-



CTUYb CBOMX LIEJIEN U Pealn30BaTh MEUTHI.

B noOpsiii myTh, foporoi untatens! IlycTh 9Ta KHMTA TIOMO-
’KET BaM B JIOCTUXKEHUU OOraTcTBa, ycrexa, CeMeMHOTO CYaCThs
1 Oarononyyus.

Ycnexos Bam!

C 2aybokum ysadxcenuem,
Opozoaii Camamos

[1] FP. 2018. Spring. P.78.

[2] American Political Science Review. 2001. March. P.7.

[3] http://www.un.org./law/councel/info/htm.

[4] Cm.: Kynbrypa mMupa — pesomonusa komuccun OOH
1o rpasam yesoeka ot 20 anpens 2018..
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BBenenune

AKTyaJabHOCTh TeMbl uccjegoBannsa. Hauano XXI Beka
IIPUHECIIO MUPY 3HAUMTESIbHBIE NIOTpsiceHUs. BmecTte ¢ Tem Ha-
YaJio HOBOTO BeKa OTKPBIBAET Iepe/l YeI0BEeUEeCTBOM HEBH/IAH-
Hble BO3MOKHOCTH JJIs1 TIporpecca u rnpougetanus. [Ipoueccs
100a3ali® He TOJIBKO YCIIOKHUIIM BCIO CHCTEMY MEX.yHa-
POIHBIX OTHOUIEHWH, HO M CO3JaJIM MPEANOCHUIKM U CTUMYJIBI
1151 00BEAVHEHUS TOCYIAPCTB M BCETO YeI0BEUeCcTBa Ha Oase 00-
IIMX [TPABOBBIX IPUHIIMIIOB U HOPM B LEJISIX BbIKUBAHUS U Pa3-
BUTHS, IPOUCXOIALIME IEPEMEHBI BHOCAT KapIMHAJIBHBIE U3ME-
HEHUs B MUPOBOW MOPSIJIOK.

OnHako He Bceraa MexIyHapoqHOe COOOIIECTBO OKa3bIBALCT-
csl K HUM roToBo. B Hacrosiiiee Bpemsi nepes 4ejoBe4eCTBOM
CTOUT UCTOpHYECKas 3a1ada (pOpMHUPOBAHUS HOBOI'O MHPOBO-
o MOPsJIKa, KOTOPBII NIPU3BaH HE TOJIBKO CIIPABUTHCA C IPO3sl-
MU €My TIOTPSICEHUSIMH, HO M OyZIeT OTpaxaTh Haeasbl MU-
pa M cOpaBel/IMBOCTH, OCHOBAHHBIE HAa IIMPOKOM COTPYAHUYE-

% B camoM 0GIeM Brjie [I00AIM3AIsS MBICIUTCA KAK IPOLECC HHTETPALIH CTPAH
MHpa, B TIEPBYIO OYepesib UX SKOHOMUKH, BCIIEJCTBIE OTMEHBI (WJIM CYIECTBEHHOTO
CHIDKEHUS) TIperpaj], OrpaHMIMBAIOIINX CBOOOIHBI OOMEH TOBApOB, YCIyT, HH(OP-
MalliH1, 3HaHNI ¥ CBOOOJHOE TepeMellieHNe KaluTalIoB U JIofiel Yyepe3 rpaHuIibl ro-
cynapcts, [lo-BuanMoMy, TakoBa IPUMEPHO camasi 001ast ujesi, Ha KOTOPOi CXOAAT-
Cs1 MHOTHE HICCIIE[JOBAaTeNM B TOM, 4TO Kacaercs MoHATHs rodamsamiy. (Cm.: Tau-
2an C. A. HeommbepanpHas miodamm3anus. Kpisuc kanuraamsma miv aMepruKaHu3a-
uus rianetsl? M.: CoBpeMeHHasi 9KOHOMUKa U ripaso, 2004. C. 9).



CTBE T'OCYJapCTB U yueTe UX UHTepecoB. [{j1s1 3TOro MupoBoi mo-
PSIJIOK TOJKEH OBITh MEKTyHAPOTHBIM MTPABOTIOPSIIKOM, TO €CTh
TIOPSIJIKOM, OCHOBAaHHBIM Ha 06€3yCJIOBHOM COOJTIOIEHUY TIPUHIIU-
MIOB ¥ HOPM ME:XyHapOJHOro rpasa. OJJHAKO B HACTOSIIMIA MO-
MEHT MOTEHLIMAJ TAaKOro MpaBa UCHONb3YETCsl B HEJOCTATOUHOM
CTEIEHH, a €r0 MPOrPECCUBHOE PA3BUTUE TOPMO3UTCS TPYAHO-
CTSIMU COYETAHUsI UHTEPECOB Pa3IMUHBIX TOCYIApCTB >,

Jlornueckum cieACcTBUEM TaKUX TPYAHOCTEH SIBJISETCS 3HAUM-
TEeJIbHOE BO3PACTAHUE AKTYaJIbHOCTH PErMOHAJIBHOTO (PaKTOpa,
KOTOpBIN (Ha (pOHE YCHIIMBAIOIIUXCS TTPOIIECCOB TII00ATN3AITIH )
NIPEJICTaBIsIET COOOM OIHY M3 KJIIOUYEBBIX OCOOEHHOCTEH COBpe-
MEHHOTO MUPOBOT'O Pa3BUTH I reorpadrueckoi OIM30CThIO U UC-
TOPUYECKMMHU y3aMU JOOPOCOCEACTBA, CO3[aTh MHTETPUPOBAH-
HOE S5KOHOMHYECKOE U MOTUTHYECKOE 0O BEJMHEHNE, CTPEMSIIIIe-
ecsl 3aHATb JOCTOMHOE MECTO B MUPOBOM COOOILIECTBE, C COXPa-
HEHHEM 3a cO00i MOTUTUIECKOT0, SKOHOMHUECKOTO U KYJIbTYP-
HOT'0 MOTEHIIUAJIA, TIO3BOJISIIOIIETO eMY YBEPEHHO CMOTPEThH B OY-
ayuiee.

Takum 00pa3oM, ¢ TOYKM 3peHHUsI aBTOpa HacTtosien pado-
Thl, PE3KOE BO3PACTAHUE AKTYAJbHOCTA PETMOHAIBHOTO (PaKTO-
pa Ha JaHHOM 3Tare B COBPEMEHHOM MHPOBOM Ipoliecce 00y-
CJIOBJIEHO, MPEXIE BCETO, KOHCOIMINPOBAHHBIM CTPEMJICHAEM
COOTBETCTBYIOIIMX T'PYIIl TOCYJApPCTB MPOTUBOCTOSITh HapacTa-
I0IIeMy Bajly IJioO0anu3alvy, HecylieMy B ceOe omnpeieieHHbIe

3Cm.: Kapmawikurn B. A. MexyHaponHOe npaBo ¥ MUpoBoi ropsiiok B XXI Beke //
IOpucr-mexayHnaponHuk — International Lawyer. 2005. Nel. C. 2.



pa3pylIUTebHbIE TEHACHIIMHU, HAITPABJIEHHbIE HA CYIIIECTBEHHOE
ocnabieHre TOCyJapCTBEHHOTO CyBepeHHTeTa (Tak Ha3hbIBaeMOe
«pa3MbIBaHUE TOCYJAPCTBEHHBIX TPAHUIl»), a TaKKe Ha HaBs-
3bIBAaHME YKa3aHHBIM IrOCYJapCTBaM CTaHJIAPTOB UYKOro ooOpaza
JKU3HU U LIEHHOCTEW 1YKOW KYJIbTYPHI.

C yuyeToM M3JIOKEHHOTrO, TeMa JaHHOW paOoThI, MOCBSIIIEH-
Hasi MeXIyHAapOIHO-IIPAaBOBOMY PEryJIMPOBAHUIO MEKIoCyaap-
crBeHHbIx oTHoweHuin B ConpyxectBe HeszaBucumeix Iocy-
napctB (CHI), mpuoOpeTaer 0coOyio akTyaJbHOCTh, OOYCIIOB-
JICHHYI0 BQKHEUIIIMM HAyYHO-TIPAKTUUYECKHUM aCTIEKTOM, KOTO-
pblii HAXOIUT CBOE MPOSIBJIEHUE B ONPENEICHHOM ClIEHApHOM
MIPOrHO3MPOBAHUM TEHIIEHIMI JAJBHEUIIETO Pa3BUTUS TaKOIrO
YHUKAJIBHOTO PErMOHATIBHOTO MEKTOCYIaPCTBEHHOTO OObeINHE-
Hud, KakuM sBisgercss CHI.

Jlo HacTosiIero MoOMeHTa B TaKOM 0ObeMe M TaK KOMILIEKC-
HO Ha MOHOTpaUYeCcKOM ypOBHE JIJaHHasl TpodieMa elle He Uc-
ClieloBajiach HA B OTEUECTBEHHOM, HU B 3apyOeKHOU MeKyHa-
POIHO-TIPaBOBOM JuTeparype. JJaHHOe 0OCTOSTENBCTBO, a TAKKE
HEJ0CTATOYHOCTb HAYYHBIX Pa3padOTOK MPEANOCHUIOK CO3/IaHUS
u ycnouil craHoBieHus: CHI™ 1 BO3HMKAIOIIMX B CBSI3U C 3TUM
MPOTUBOPEYUIA, UX OOJbINAs MPAKTHYECKAs 3HAYUMOCTb JIJISI CO-
BPEMEHHOT0 M OyAyIEro pa3BUTHs rocygapcTB-uwieHoB Coapy-
’KecTBa 00YCIIOBIMBAIOT AKTYaJILHOCTb HACTOSIIIEN pabOoTHI.

X071 UICTOPUYECKOTO pa3BUTHS MTOCTaBUII IIEPE]] ToCyJapCcTBa-
mu-wieHamu CopapyxkecTBa 3anady (pyHAAMEHTAIBHON Mepe-
CTPOMKH ME:XyHAPOAHO-ITPAaBOBOW JESATENIBHOCTA U CBOEU CH-



CTE€Mbl MEXTyHAPOIHBIX OTHOILIEHUIA.

Oco3HaHue OTpULIATENIbHBIX MOCIEICTBUM pachaga €IuHOro
MPaBOBOTO, SKOHOMHYECKOro, OOOPOHHOTO TMPOCTPAHCTBA 3a-
craBujIo cTpanbl ConpyskecTBa BbIIBUHYTh 3aauy (hOpMHUpPOBa-
Husl 3(pPeKTUBHON UHTEerpauronHon aestenbHoctu CHI, ocy-
IIECTBJIEHUsI B3aMMHBIX MPABOBBIX, SKOHOMUUECKUX, TOPrOBBIX
OTHOIIIEHU HA HOBOW OCHOBE.

Takum 00pa3oM, aKTyaJdbHOCTb HACTOSIIErO MCCIAEJOBAHUS
JISKUT B pycie oOIell BOCTPeOOBAHHOCTU PEIICHHS MPAKTH-
YEeCKUX 3a/1a4, HapaBJIeHHBIX Ha MOBbIIeHNE 3(P(HEKTUBHOCTH
MHTETPAIMOHHOrO TPOoIIecca, MPOTEKAIOIIEero B HACTOsAIIEE Bpe-
Msl, U KJTIIOYEBBIM KOMITIOHEHTOM KOTOPOTO fIBJISIETCS] MEXKAyHa-
POZIHO-TIPAaBOBOE PETYJIMPOBAHUE MEKIOCYJAPCTBEHHBIX OTHO-
mennii B ConpyxectBe. [71aBHOM LENBI0 TAKOTO PEryIrMpoBa-
HUSI, OE3YCIIOBHO, SIBJISIETCS OOECIICUCHUE Pa3BUTUSI MEKIOCY-
JapcTBeHHbIX oTHoeHuid B pamkax CHI™ Ha ocHOBe oOmienpu-
3HAaHHBIX HOPM U TNPUHIIMIIOB MeEXyHaponHoro rnpasa. Kpo-
Me TOro, pa3BUTHE MEXIyHAPOJHO-IPABOBBIX OTHOIIEHUM, Ha-
[IUOHAJIBHBIX KOHOMUK, KYJIbTYp, a TaK)Ke TroCylIapCTBEHHO-
CTU JIOJDKHO B OpPraHM4ecKkoi (popme coverarbcsi C MHTEPECaMu
YKpeIUieH!s1 ¥ JajibHellllee pa3BUTUE MEKAyHAPOAHOU MpaBo-
CYOBEKTHOCTH B HOBBIX YCJIOBHSIX MUPOBOTO Pa3BUTHSI.

AKTyaJIbHOCTh TeMbl HACTOSIIIIETO UCCIIeJOBaHUsI puoOpeTa-
€T 0co0oe 3HaueHne B KOHTEKCTe OOOCTPUBIIIUXCS B MOCTEJHEe
BpeMmsi ipoOiiem CHI', Kora cranu mosiBisITbCSl BHICKA3bIBAHUS
B OTHOLIEHNH Kpuznca ConpyxkecTsa.



[IpencraBnsiercs, 4yTO AasibHENWIee Pa3BUTUE M COBEPILIEH-
CTBOBAHUE MEXJYHAPOIHO-IIPABOBOIO PEryJMpPOBAaHUSA MEKIO-
cynapctBeHHbIX oTHomeHun B Conpyxecrse HezaBucumebix I'o-
CYIapCTB JOMKHO 0a3MPOBATLCS HAa Pe3y/bTaTax KOMIUIEKCHOTO
HAy4YHOT'O MCCIIE0BAHMS CIOKUBIIEHCS CUCTEMbI MEK1yHApO/I-
HO-ITPABOBOTO PETYIMPOBAHHUS.

B 1aHHOM KOHTEKCTE MPOBEIEHHOE UCCIIEJOBAHUE MPEACTAB-
JISIETCS AKTYaJIbHBIM U CBOEBPEMEHHBIM.



I'naBa 1. Co31aHue u 1esIT€JIbHOCTD
CHI': Mmek1yHApOaHO-IIPABOBOE
ocpopmMmiIeHHE M perjJaMeHTaIMs

1. ITpeanochbIIKN CO3TaHUS
CHI' u ocHOBHBIE
3TaMbl CTAHOBJEHUS MeKIyHAPOAHOMI
NPaBOCYObEKTHOCTH HOBBIX
He3aBHCHMbIX roCcy1apCcTB

[lepuoguzanus npouecca CTAHOBJICHUSI MEHCOYHAPOOHOL
nPasocyoveKMHOCU ObLEULUX COIO3HBIX PecnyOAuK , 1 BOOOIIe
rOCyJapCTB Kak MpeAMET HayYHOI'0 HUCCIIENOBAHMS BCerga Ipy-
BJIEKaJIa BHUMaHUE I0PUCTOB-MEKIyHapOAHUKOB*. OIHAKO J1aH-
Has mpoOieMaTKa He B JOCTATOYHOM CTeleHH elle U3ydyeHa
Y Ha HACTOSIIIMI MOMEHT. B JIOKTpHHE MeXIyHapOIHOro mpa-
Ba UMEIOTCA PA3JIMYHbIE TOUKU 3PEHNS] OTHOCUTENILHO MEKIyHa-
POIHOM MPaBOCYObEKTHOCTU U MHCTUTYTa CYBEPEHHUTETA TOCy-

4 Cwm.: @eavoman . H., Kypowkos I'. H. OcHOBHbIE TEH/IEHLIMN Pa3BUTUsI MEXKIY-
HapOAHOW MPaBOCyOBEKTHOCTH rocyaapcts. Kaszans, 1974.; MexyHaponHas IpaBo-
cyobektHOCTb / Ton pen. [I. Y. ®enpamana. M., 1971.



JapcTBa.

Tak, HEpeaKO YTBEpXKAAeTCs, UTO pa3BUTHE COBPEMEHHBIX
ME:KAYHAPOIHBIX OTHOIIEHU, POCT B3aMMO3aBUCUMOCTH TOCY-
JApCTB B YCJIOBUAX IIOOAIN3ALIMYI CTAJIM «Pa3MbIBaTh» yKa3aH-
HOE TMOHSITUE U NpUaIu eMy (pyHKIMOHAIbHBIA XapakTep. Co-
[J1aCHO 3TOU MO3UIIMK, MHOTHE BOIPOCHl BHYTPEHHEN JKU3HU I0-
CyJapCTBa YK€ He OTHOCSITCS K €r0 UCKJTIOUUTEIbHOW KOMIIETEH-
MK (IpaBa YesioBeKa, siiepHast 0e30MacHOCTb, OXpaHa OKpYkKa-
IOIIel Cpefibl), a SBJISIOTCS MPEIMETOM 3a00ThI BCEro MeXTyHa-
POITHOTO COOOIIEeCTRA.

Kpome Toro, B IOKTpUHE MEXyHAPOAHOTO MpaBa U MEXy-
HapOJHOM ITPAKTUKE BCTPEYAIOTCS pa3iMuHble NoHATUS. Tak, cy-
BEPEHUTET rocynapcria ((pp. souverainete — BepXoBHasl BIACTD) —
BCsI TIOJIHOTA 3aKOHOJATETLHOM, WCIIOJTHUTESIbHOU U Cy/ieOHON
BJIaCTU TOCY/JapCTBa HA €ro TEPPUTOPUM, UCKIIIOYAIOIIasi BCs-
KyI0 MHOCTPaHHYIO BJIACTh, a TaKXke€ MOJYMHEHUE rOCyJapCTBa
BJIACTSIM MHOCTPAHHBIX TOCYIapcTB B cdepe MEKIYyHAPOIHO-
ro obmenus. CyBepeHUTET TOCYIapCTBa — 9TO HE3aBUCUMOCTb
BO BHEITHUX OTHOIIEHUSIX U CAMOCTOSATEILHOCTh BHYTPH CTpa-
HbI.

[IpuBeneHHoe omnpejeeHUe CyBepeHUTeTa BO3MOXHO Ha-
3BaTh TPAAUIIMOHHBIM. OTHAKO e1e B MPOIILJIOM BeKe ObUTH MO/~
BEPrHYThI JUCKYCCHUU OT/EJIbHbIE JIEMEHTbI JAHHOTO OIlpe/eie-
HUSs1, U COBEpILEHHO crpaBeayimBo npodeccop b. M. Knnmenko
yKa3bIBaJI B PyKOMKCHU CBOEW He3aBepIIIEHHON padoThl (He moTe-
PABILIEY CBOEU aKTYaJIbHOCTH 10 HACTOSALIMU MOMEHT: «B nepu-



of1 rocJie Bropoit MUpOBO#1 BOMHBI MOXHO BCTPETUThH CETOBAHUS
Ha CYBEPEHUTET KAaK HA NMPensiTCTBHE I pa3BUTUA (Bbl/e-
neno MHou. — C.0.) MexayHapogHoro oomeHus1. B aToT ke ne-
U0/ TIOMUHUPYIOIIEE MECTO 3aHUMAET IOHUMAaHUE TOr0, UTO CY-
BEPEHUTET IOCY/IapCTBA UMEET OTHOCUTEIILHBIN XapakTep» °.

Hanee b. M. KiimmMeHKO OTMeuaer, 4To BMECTE CO CTpEMU-
TEJIbHBIM Pa3BUTHEM ME:K,JyHApOAHOr0 IpaBa nocje Bropou Mu-
POBOI BOMHBI OBICTPO IBOTIOIIMOHUPOBAJIO MMOHATHE CYBEPEHU-
TeTa rocy1apcTBa, IPUYEM B paMKax TOro ke onpejaeieHus. Me-
HSUJIOCh TTIOHUMAHUE W, COOTBETCTBEHHO, COMAEPKaHUE KaKIAOTrO
3JIEMEHTAa 3TOro NoHATUsA. Eciiu paHee He3aBUCUMOCTb rocyaap-
CTBA B MEXJIYHAPOJHBIX OTHOIIEHUSIX MOHMMAJIACh TOIBKO KaK
HE3aBUCHMOCTh OT KaKOTro-JIMOO MHOTO TOCYJapCTBa, TO Telephb
K TOMY JI00aBWJIOCh TIOHMMaHVe He3aBUCUMOCTH KaK He3aBUCH-
MOCTH B paMKax OOIIENPU3HAHHBIX TTPUHIUIIOB U HOPM MEK]Ty-
HapOJHOTO mpasa’.

OcnoBHoM Te3uc b. M. KiimMeHKo 3akJioyaercss B TOM, 4TO
«CETrO/IHS HE3aBUCUMOCTh I'OCYIapCTBA B MEKAYHAPOIHbBIX OTHO-
IIEHUSIX OCYIIECTBIISETCS B paMKax OOIIeTTPU3HAHHBIX PUHIIN-
OB ¥ HOPM MEKIYHAPOAHOIO MpaBa. JTO O3HAYAET, YTO CyBe-
PEHHOE rocyaapCTBO HUUYEM HE OIPaHUYEHO B CBOEM BOJIEU3bSIB-
JICHUW ¥ JIEUCTBUM TIOKA OHU HE HAYMHAIOT TPOTUBOPEUUTH 00-
HIENPU3HAHHBIM MPUHIMIIAM U HOpMaM. 3/eCh HacTymnaer rpa-

> Kaumenxo b. M. CyBepeHUTeT NpaBoOBOro rocyaapctsa // MOCKOBCKUH KypHal
MesxayHapoaHoro npasa. 2000. Ne3 (39). — C. 15.

6 Tam xe.



HUIIa JO3BOJICHHOTO, TPUYEM 3TA IT'PaHUIIA YCTAHOBJIEHA B UHTE-
pecax Bcex cyObeKTOB MEKIyHApOTHOro cooodmiectBa. MimeHHO
9TO TOCJIeIHee OOCTOSATEIbCTBO SBJISIETCS OCHOBOM CYIIECTBO-
BaHMS YMOPSJA0UYEHHOTO U OPraHM30BaHHOTO COOOIIECTBA TOCY-
JapCTB, aHAJIOTMYHO TOMY, KaK BHYTPUIOCYJapCTBEHHOE MPaBO
SIBJISIETCS] OCHOBHOM YTIOPSIZIOUEHHOTO U OPraHM30BaHHOT'O CO00-
[IIECTBA UHIAUBUJIOB» .

[Ipu3HaBas JOTUKY M CIPABEJIMBOCTb JAHHOTO TE€3KCa, aBTOP
HACTOSIIIIETO JUCCEPTAIIMOHHOIO UCCIIEI0BAHMS TAKKE B ITOJTHOM
Mepe pasjiesnisieT TOUKY 3peHust OeIOPYCCKOU UCCTIeJOBATEIbHI-
bl A. [TlaB1ioBOM, KOTOpasi MUILIET O TOM, YTO YCUJIEHHUE MPOILIeC-
COB MOJIMTUYECKON U SKOHOMUYecKo uHTerpaimu crpan CHI,
Coroza benapycu u Poccuu npugaer ocoboe 3HaueHue mpooie-
M€ OIpelesIeHUs] MeCTa M POJIM HAIMOHAJIBHOTO TOCYAApCTBa
B CHUCTEME MHUPOBOTO COOOIIECTBA TOCYAAPCTB U MEXIyHAPOJI-
Hou nonutuke. IIpu 3TOoM cneyeTr yuuTeiBaTh, YTO B COBPEMEH-
HOM ME>XIyHapOIHOM ITPpaBe MPOIIECC M00ATN3AIMY 3HAYNTE -
HO YCUJIMBAET BJIMSIHME MEKAYHAPOAHBIX UHCTUTYTOB Ha HallU-
OHaJIbHBIE. DTO, M0 MHeHUI0 A. B. [llaBIIOBOM, C OIHOM CTOPO-
HbI, BE/IET K HUBEJIMPOBAHUIO TPAJIULIMOHHBIX [PU3HAKOB HallU-
OHAJILHOTO TOCY/IapCTBa, a C JIPYroil — aKTyaJIu3UpyeT BOIPOC
O HAIMOHAJILHOM T'OCY/IapCTBE M T'OCYJIAPCTBEHHOM CyBEPEHHU-
TeTe KaK HEHTPAJIbHOIO MHCTUTYTa MEXAYHAPOJHON MOTUTUKU
(xapakTepHo 1151 crpan-ydactHul CHI™ u Bocrounoi EBporibi).
Tak, B psine rocyaapcts LlentpanbHoit 1 Bocrounort EBporibl,

7 Kaumenxo B. M. Ykas. cou. C. 16.



a Takxke ObBIIMX coto3Hbix pecnyonmukax CCCP B xome rocy-
JApCTBEHHOT'O CTPOMUTENILCTBA HE TOJIBKO COXPAHSIETCsl, HO U BO3-
pacTaeT 3HaYeHMe HAMOHAJILHOW MAEU U YKPEIUIeHue rocyaap-
CTBEHHOT'O CyBepeHuTeTa’.

Takum 0Opa3zom, cama JIOTUKA Pa3BUTHSI UHTETPAIIMOHHOTO
npouecca B Coapyxecrse HezaBucumbix ['ocynapcTs Ha coBpe-
MEHHOM 3Tare MOATBePKAAET CIPaBeIMBOCTh U KU3HEHHOCTD
oOmeit reopuu cucrem. besycinosHo, CHI™ mpencrasinsier codoii
creur@uIecKyio, CJI0KHYI0 U MOCTOSIHHO Pa3BUBAIOIIYIOCS CH-
CTEMY.

OOm1as Teopusi CUCTEM BBIBOAMT 3aKOH HEOOXOIUMOIO pas-
HOOOpa3usi. Pa3Butre 1 yCTOMUMBOCTh CUCTEMBI 3aBUCSIT OT PO-
CTa M BHYTpPEeHHero pasHooOpasus. Otciofa criemyer (B rocy-
JApCTBEHHO-IIPAaBOBOM KOHTEKCTE) CTPEMJIEHME K COXPAaHEHUIO
KaXkJIbIM JIEMEHTOM cUcTeMbl (rocygapctBom-uieHoM CHI') ro-
CYIapCTBEHHOI'O CYBEPEHHMTETa, a B COLIUATIBHOM KOHTEKCTE —
CTpeMJIEHHE K COXPaHEHMIO KaXJIOM STHUYECKOW, KOH(GecCHo-
HAJILHOM, COLIAJIbHOM KYJIBTYPHI.

HlymaeTcs, 4TO KJIIOUYEBHIM MOMEHTOM (Ha TEOPETHYECKOM
YPOBHE) B HAYYHO 0OOCHOBAaHHOM MMOHUMAHUU I'OCYAapCTBEHHO-
IO CYBEPEHUTETA SIBJISIETCS TO, YTO OHO (IOHUMAaHKE) COCTABJISI-

8 Cm.: 1llasyosa A. B. TocynapcTBEeHHBIN CyBEpPEHUTET B KOHTEKCTE MHTETrPalliOH-
Hbix npouecco CHI', Comwosa benapycu u Poccun // MexayHapoaHoe coTpygHAYe-
CTBO M COBEpILIEHCTBOBAHME MPABOBOM cucTeMbl EBpa3uiickoro 3KOHOMHUYECKOro co-
obmrectBa: Martepuaisl MexIyHap. Hayd.-IpakT. KoH}. 26 derp. 2004 r.: CO. crareit
CII6.: Bepecra, 2004. C. 267.



eT «s1/Ip0 KOHCTUTYIIMIOHHOTO U MEXIyHapOIHOIO TpaBax»®.

Takum 0O6pa3om, camMo MOHATHE «CYBEPEHUTET TOCYIapCTBa»
JIEKUT OIHOBPEMEHHO B JBYX ILJIOCKOCTSX, B JIByX «c(epax
IOPUCAVKIIAN>» Pa3IMYHBbIX OTpacje MpaBa — KOHCTUTYLIMOHHO-
ro 1 MexayHaporHoro. CooTBeTCTBEHHO, 3TO HE MOXET HE I10-
POK/IaTh CBOEOOPA3HON «IyaTbHOCTH», TOYHEE «THOPUAHOCTH
paccMaTpyuBaeMOro MOHSTHUS.

HeoOxonumo paccMoTpeTs Oosiee JeTalbHO MPUPOLY JaHHO-
ro (heHOMeHa MOHSITUS «TOCYIAPCTBEHHBIN CYBEPEHUTET» B KOH-
TEKCTE COBPEMEHHBIX pEaIMl, B YCJIOBUAX BCE BO3PACTAIOIIEH
100aMU3aluy MeX IyHapOAHbIX OTHOLLEHHUH.

W3BecTHO, UYTO cCEMaHTHUYECKas OCHOBA TPAJULIMOHHOIO OIIpe-
JeJIeHU sl TOCY1apCTBEHHOTO CYBEPEHUTETA 3aK/II0YaeTCsl B Kpar-
KOl (hopMyJie: He3aBHCHMOCTh BO BHEIIIHMX CHOIIEHHUsX +
CaMOCTOATEJNbHOCTh BHYTPH CTPaHBbI.

PaccmorpyMm nepBylo 4acTb (pOpMYJBl — HE3aBUCUMOCTb
BO BHEIIIHUX OTHOLIEHUSIX.

Bo-nepBbIX, «HE3aBUCUMOCTb» MMEET OMpeie/ieHHbIe Mapa-
METpBbI, T.€. TPaHUIBI: OT aOCOMIOTHO MOJHOW HE3aBUCUMOCTHU
(cponHu 3HameHuTOMY Heutpanurery IlIBelnapumn) 10 He3aBu-
CHUMOCTH Psa pa3BUBAIOILMXCS CTPaH, HA TEPPUTOPUU KOTOPBIX
yke gaBHO «xo3sivHn4aT» THK, ¢mHaHCcOBas Momb KOTOPBIX
Ha MOPSJIOK BbIILIE COOTBETCTBYIOIIErO MPUHUMAIOIIET0 rocyaap-
CTBa (MMEIOTCSA B BUJly Pa3BUBAIOLLIUECS CTPAHBbI).

Bo-BTOpHIX, a0COMOTHAS HE3aBUCHMMOCTh BO BHEUIHUX CHO-

9 Cm.: Tam xe.



HIEHUSIX (Bps U BOOOIIE BO3MOXKHAS B YCJIOBUSIX TI00AM3a-
1IM1) B TEOPETUYECKOM KOHTEKCTE YMO3PHUTENILHO MPEACTaBIIsI-
eMa, a B MPaKTUIECKOM — HET, TIOCKOJIKY JII0O0e TOCyIapCTBO
MUpa SIBJISIETCS YaCThIO, SJIEMEHTOM OOIIIEN CUCTEMbI — MUPOBO-
ro COOOINECTBA, B3AUMOCBSI3aHHOTO U B3aMMO3aBUCUMOTO, TJIO-
OaM3UPYIOIErocss MUPA.

B-Tpetbux, naxe B peaibHO HECYIIECTBYIOUIEH, MACAIbHOU
MojieNy, «aOCOMIOTHAs HE3aBUCUMOCTb» CIyXuja Obl Cyle-
CTBEHHBIM IPENSATCTBUEM, HE MO3BOJISIIONIMM COOTBETCTBYIOIIIE-
My TOCYIapCTBEHHOMY OOPa30BaHUIO yYaCTBOBATh B PA3IMUHBIX
MEKTOCYJAPCTBEHHBIX OpraHu3alusxX, OJ0Kax, co3ax, COApy-
’KECTBaX, JIUTaX U IPYTUX aHAJIOTUYHBIX COOOIIECTBAX.

CnenoBaresibHO, B JaHHBIII MOMEHT (C y4€TOM peajiuil co-
BPEMEHHOTO MHUPOBOIO Pa3BUTHSI) BO3MOXHO TOBOPUTH HC-
KJIIOYUTENIBHO 00 «OTHOCUTEIbHOI» HE3aBUCUMOCTH FOCYJapCTB
BO BHEIIHMX OTHOUIEHUSIX. COOTBETCTBEHHO C 3TUM MOX-
HO KBJIA(UIIMPOBATh CYBEPEHUTET COBPEMEHHOI'O FOCYIapCTBa
(BO BHEIIHEW MHPOBOM CPEAE) B Ka4yeCTBE «OTHOCUTEIBHOIO»
TOCYJapCTBEHHOTO CyBEPEHUTETA.

HymaeTcs, 4To Ha JaHHOM 3Tarie Todanu3anuu oosee yaad-
HBIM SIBJISIETCS. MUMEHHO OIpeJe/ieHNe — «OTHOCUTEJIbHBII T0-
CYIapCTBEHHBI CYBEPEHHUTET», MOCKOJIBKY OHO, C HAallled TOY-
KM 3peHus, HauOojiee IMOJHO M TOYHO OTpakaeT Ty CTelleHb
HE3aBHCUMOCTUA COBPEMEHHOIO TrOCyJapcT-BEHHOTO 0Opa3oBa-
HUsl B MPOLIECCE €r0 B3aUMOJIENCTBUS C IPYTMMHU TOCyAapCcTBa-
MHU.



[IpuBeneHHoe  paHee  BbIpaXeHHE,  MCIIOJIb30BAaHHOE
A. B. IllaBli0BOM B CBOEH CTaThe, O «HUBEJHMPOBAHNH TPa-
JUIHMOHHBIX INPU3HAKOB HAIMOHAJIBHOIO TIOCYyJapcTBa»
B YCJIOBUSIX YCWJIEHHS BJIMSIHUS MEKAYHAPOOHBIX MHCTUTYTOB
Ha HAlMOHAJIbHBIE, MPEACTABIISIETCSI HE BIOJIHE KOPPEKTHBIM
B TOM IIJIAHE, YTO, [0 HAIIEMy MHEHHUIO, OHO BECbMA IPSIMOJIH-
HEMHO FOBOPUT O TEHJEHIIMH, BEAYIEH K yTpaTe roCy4apCTBEH-
HOT'O CyBEpPEHHUTETA.

HymaeTcs, 4To B JaHHOM cilyyae 0ojiee yMECTHO BECTH Pedb
MMEHHO 00 OTHOCHTEIIBHOCTH CYBEPEHUTETA TOCYAapPCTBa, KOTO-
pO€ HaXOUT CBOE MPOSIBJIEHUE BO BHEITHEM U3MEPEHUM.

B unrepecnoit u nuckyccuonnoii crathe H. [1. Konecosa, B ko-
TOPOM aHAIM3UPYIOTCS MPUYUHBI U HEKOTOPbIE COLUAIbHO-IKO-
HoMuueckue nocneactsus paszsana CCCP, rosopurcs o Tom, 4To
«TpobriemMa CyBepeHUTeTa MeeT OobIiyio uctopuio. Eil He me-
Hee 4yeThlpexcoT JieT. OHa TO YXOOUT B TEHb U TEPSET CBOIO aK-
TYaJIbHOCTh, TO B TIEPUOJIBI OOJBIINX TOTPSCEHUN BCILTHIBAET
M 000CTpsieTCS] M BBIXOIMT 3a MpeJesbl pa3yMHOrO, KOra Ha-
YMHAIOT KUTh HE pa3ymMoM, a cTpacTsaMu. B nenom wmaer npo-
LIECC YBEJMYEHHUsl YMC/Ia HE3aBUCUMBIX TOCYJapCTB, UTO CBS3a-
HO C pacnagoM KOJIOHUAJIbHOM CUCTEMBI U PSAOM JIPyrux (ak-
Topos. Ilepen IlepBoit MUPOBOM BOMHOW B MUPE CYIIECTBOBAIN
62 HE3aBUCUMBIX I'OCYJApCTBa, a K KOHITY XX CTOJIETHS MX YUCIIO
Bo3pociio 10 193 crpan, To ecTb yTpomsiock. OcoGeHHO ObICTPO
POCJIO YUCIIO CYBEPEHHBIX rOCyAapcTB mnocie oopasobanuss OOH
B 1946 rony. bosnee 1onoBUHBI HE3aBUCUMBIX TOCYAAPCTB SIBJISA-



I0TCS1 CPABHUTEJILHO MOJIOABIMU. OHU MOSIBUIIMCH HECKOJIBKO Je-
cATwieTHil Hazafd. Jluib 3a mocieaHee IecsTUIeTHEe BO3HUKIIN
23 HOBBIX HE3aBUCUMBIX TOCYJapCTBa.

OpHako cyBepeHu3alysi CONPOBOXKAAETCS CHJIBHBIM IPO-
[IECCOM MHTErpalyy U TIo0aln3aliuy, YCUISHUs] B3aUMOCBSI3U
Y B3aMMO3aBUCUMOCTU Mex1y cTrpaHamMu. CKJia/ibIBaeTcs mnapa-
JIOKCaJIbHasl CUTyalusl. PecryOyMKa BOIOET 3a CYBEpEHWTET W,
3aBOEBAB €ro, TYT € OTKA3bIBAETCA OT HEro, BCTyMHas B pas3-
JIMYHBIE TIOJIUTUYECKUE U SKOHOMUYECKHE COI03bl U MepeaBast
yacTh (PyHKIMK MO KOHTPOJIIO M YIIPABJIEHUIO COIO3HBIMU Opra-
HaMm. B 3TOM mposiBiisieTcsl MPOTUBOPEUMBAs CBSI3b MPOIIECCOB
CyBEepEeHM3AIMU 1 UHTErparum» ',

H. J1. KomecoB 0co0o moguyepKruBaeT, 4To Ha HeOOXOIUMOCTb
OrpaHUYEHHUSI TOCYAAPCTBEHHOTO CYBEPEHUTETa B COBPEMEHHBIX
YCJIOBUSIX YKA3bIBAIOT MHOTHE BUAHBIC TIOIUTUYECKUE ACSITEIH.
Tak, B pasrap 60pbObl 3a cyBepeHUTeTH B Poccuu, KOTOpyIo
MOAJIEPAKUBAIA MHOTHE 3alaIHOEBPOINENUCKUE U AMEPUKAHCKUE
MOJIMTUYECKUE JiesaTenu, [ enepanbhbiii cekperapp OOH ByTtpoc
Bytpoc I'anmu 17 utons 1992 r. B cBoeM JI0KJ1a/ie cKazall: «...Bpe-
Ms1 a0COJIIOTHOTO M HCKJIIOUNTEJNbHOI0 CyBepeHUTeTa NpPo-
10. 3a/1a49a PyKOBOAUTENIEN TOCYIAPCTB COCTOSIT B TOM, YTOOBI
MOHSATH 3TO. .. » !,

10 Konecos H. /1. PazBan CCCP: npiurHbI U HEKOTOPBIE COLTUATIBHO-9KOHOMHUUECKHE
HOC/IeICTBHUS/DKOHOMUYECKast UcToprst Poccuit: mpo0GieMsl, IOUCKH, peliieHust: Exe-
rogHuk. Beim. 3. Mocksa; Bonrorpaa: Uza-so Bonl'y, 2001. C. 118—1109.

" CeoGonmas Mbicsb. 2000. Nl (1491). C. 24. (Lur. no: Koaecos H. J]. Ykas. cou.
C.119))



CyBepeHHUTeT OIHOTO TOCYIapCTBa KOHYAETCS TaM, TJie Hauu-
HAeTCsl CYBEPEHHTET JPYroro rocyaapcrsa. AOGCOTIOTHOTO TOCY-
JAPCTBEHHOTO CYBEPEHHUTETA HET, TIOCKOJIbKY rOCy1apCcTBa B3au-
MO3aBHUCUMBI, U 9Ta B3aMMO3aBUCUMOCTh B COBPEMEHHOM MUpe
HerpepbsIBHO Bo3pactaet. Korja, HarnpuMep, roBOpAT 00 9KOHO-
MUYECKOM CYBEPEHHUTETE rOCYIapCcTBa, TO UMEIOT B BUAY HE €ro
9KOHOMHUYECKYI0 W30JIMPOBAHHOCTh OT JPYTHX WIEHOB MEXIY-
HApOJIHOTO COOOIIEeCTBa, a JIMIIb €ro MpaBO CaMOCTOSITEIbHO
OIpENIENIATh CBOI0 SKOHOMUYECKYIO TIOJIMUTHKY 2.

He3zaBucuMOCTb Kak BHEIHsIS CTOPOHA CYBEPEHHUTETa O3Ha-
YyaeT MpaBO U CIIOCOOHOCTb TOCYAApCTBa BCTYIATh B OTHOIIIE-
HUS C APYTUMU FOCYAAPCTBAMU U IIPOBOIUTH BHEIIHIOK MOJIUTH-
Ky 6€3 BMeIaTeIbCTBa CO CTOPOHBI IPYruX rocynapcTs. OmHako
HE3aBUCHMOCTb FOCYJIapCTBA HA MEXKIYHAPOJHOUN apeHe HE eCTh
HeorpaHWYeHHasi cBoOoJa NEWCTBUIA. DTa CBOOOJA OrpaHude-
Ha OOILIENPU3HAHHBIMU IPUHIMIIAMHA U HOPMAaMH COBPEMEHHOTO
Me:KTyHapOIHOro mpasa's.

['oBOpss 0O BTOpPOM YacT¥ TPaJAMLIMOHHOW (POPMYJIBI TOCy-
JAPCTBEHHOTO CyBEpEHUTETa — CaMOCTOSITEJIbHOCTh BHYTPH
CTPaHbI — ClielyeT 0cOO00 MOAYEPKHYTh, YTO aBTOP HACTOSIIIEN
JMCCEPTAIMOHHON PadOThI, pacCMaTPHBAET JAHHYIO 9acTh hop-
MYyJIbl B KQUECTBE XapaKTEePU3YIOIIEH roCy1apcTBEHHbBIN CyBepe-

12 Cm.: Mex ayHaponaHoe mpaBo. Yueouuk / OtB. pea. 0. M. Komocos, B. 1. Kys-
HeuoB. M.: MexyHaponHsie otHowenus. 1994. C. 57—>59.

13 Cm.: Asaxos M. M. CyOBeKTB MeXIyHapOHOTO TipaBa // MesxayHapoqHoe mpa-
BO. YueOuuk. M., 1988. C. 31—38.



HHUTET KaK a0COJIIOTHBIH BO BHYTPEHHEM U3MEPEHUH TTOCKOJb-
Ky J00asi «OTHOCHUTEJIbHOCTh» CyBEPEHUTETa BHYTPH CTPaHBI
HEBO3MOKHA, TaK KaK B TIPOTMBHOM CJTy4ae OHa OyJeT O3Hayarh
MMEHHO OTCYTCTBHE I'OCYAAPCTBEHHOIO CYBEPEHUTETA.

Takum 00pazoM, ¢ yU4eToM M3JI0KEHHOTO paHee MOXKHO cjie-
JIaThb BBIBOJ O TOM, YTO HE3aBUCHMOE COBPEMEHHOE rocynap-
CTBO OOJIQ/Ia€T CYBEPEHUTETOM, HOCSILIUM «JyaJIbHbI», «TH-
OpUIHBIN» XapaKTep: OTHOCHTEJIbHbII — BO BHEIIHEM H3Me-
peHun, a0COJMIOTHDIN (T.€. MOJHBII) — BO BHYTPEHHEM H3Me-
PEHHUN.

Wcxonss M3 3TOro, JUCCEpPTAHT Mpeasiaraer cBol (hopMy-
JMPOBKY (TOuHEe, (popMyJly) TOCYIapCTBEHHOIO CYyBEPEHUTETA
HAa COBPEMEHHOM 3Tale pa3BUTUS MHUPOBOIO COOOINECTBA: CY-
BEePEeHUTET rocyJapcTBa — 3T0 OTHOCHTEbHAasI He3aBUCH-
MOCTDH BO BHEIIIHUX OTHOIIEHUSIX 1 A0COIIOTHASI CAMOCTO-
SITE€JIbHOCTh BHYTPH CTPaHBbI.

JlymaeTcsi, 4TO UTHOPUPOBAHUE «/1yaJIbHOW» CYIIIHOCTH IOCY-
JAapCTBEHHOTO CyBepeHHTeTa (CKopee, HEMOHMMAaHUe «THOpHI-
HOCTU» €T0 MPUPO/Ibl) B COBPEMEHHBIX YCJIOBUSX [JI00ATU3ALIUN
Y NIOPOXJAET TOpsAYMEe JTUCKYCCMHM O CYHIHOCTH CYBEPEHUTETA,
€ro poji B Pa3BUTHUM FOCYAAPCTBEHHOCTH U OOILECTBA.

Pa3BuBasg u packpbiBasg COACpKaHME Te3UcCa O AyaJbHOU
IIPUPOJE TOCYAAPCTBEHHOTO CyBEPEHUTETA, MOKHO yYTBEPKAATh
O TOM, 4TO JaHHBIN (DEHOMEH MO3BOJISIET COBPEMEHHBIM IOCy/1ap-
CTBaM B IPOLIECCE MX YYacCTUs B PA3JIMYHBIX MHTETPALIMOHHBIX
00beTMHEHHSIX TPOM3BOIUTH CBOETO POfIa «CYyMMHPOBAHUE» OT-



HOCUTEJIbHBIX CYBEPEHUTETOB, KOTOPOE B KOHEUHOM MTOre Ja-
€T TOJTYOK Pa3BUTHUSA CUHEPIeTUUYECKOro 3 (heKTa CyBEpEeHNUTETA
y’e BCEro COOTBETCTBYIOIIEIO MHTErPAMOHHOTO OObEIMHEHU ST
BO BHEILHEM U3MEPEHUHU.

NmeHHO 1o cTeneHn yKa3aHHOro CUHepreTuveckoro agdgex-
Ta CyBEpPEHHUTETa TOTO WJIM MHOTO MHTETrPAIMIOHHOTO OOBbeIHE-
HMSI BO3MOXHO OIICHUTh KaueCTBEHHBI YPOBEHb, JEECroco0-
HOCTb U KU3HEHHOCTb TAaKOTO OOBETMHEHUsI HA MEX TyHAPOJHOM
apeHe.

[lepeHocs CyThb M3JI0XEHHOTO Ha MHTETPALAOHHYIO MOZEb
CHI', BnonHe MOXHO TOBOPUTb O TOM, YTO B paMKax MExX-
JYHapOJHOM PErMoHajbHOW OpraHu3ald HOBOIO BHUJA TOCY-
napcrBa-wieHsl ConpykecTBa «CyMMHPOBAJIM» CBOU «OTHOCH-
TEJIbHbIC» (BHEIIHUE) CYBEPEHUTETHI U MOJIyYUIIM CUHEpreTHye-
cKuil 3(peKT 00IIEro «OTHOCUTEBHOI0», BHEIIIHETO CYBEPEHH-
TeTa, KOTOPbIN UTPAEeT BEChbMa CYIIECTBEHHYIO UMU/IKEBYIO POJIb
B niporiecce BoctipusaTrsi CHI” MupoBbIM cOOOITIECTBOM.

Takum 00pa3oMm, C TOYKM 3pEeHHs] aBTOpA, TPAJUIIMOHHOE
OIpEJIENIEHUE FOCYIAPCTBEHHOI'O CYBEPEHUTETA B YCIIOBUSIX IJIO-
Oanu3aluy HyKJaeTcsl B OINpeeSIeHHON KOPPEKTUPOBKE, CYIII-
HOCTbh KOTOPOU 3aKJIIOUAETCSI B TOM, YTO CMBICJIOBOE «pacCIIIerLie-
HHUE» PACCMaTPUBAEMOTO MOHATUSA HA «BHEIUHUN» U «BHYTPEH-
HUI» B HACTOSAIIIEE BpeMS MOTYYWIIO CBOE JJAJIbHEUILIEE JIOTHYE-
CKO€ pa3BUTHE. « BHEIIHUI» CyBEpEHUTET XapaKTepU3yeTcs sip-
KO BBIPQKEHHOW OTHOCUTEIBHOCTBIO, TPAHUIIBI KOTOPOH (B TE€O-
PETHUYECKOM U MTPAKTUYECKOM KOHTEKCTE) C OTHOW CTOPOHBI, JIU-



MUTHPYIOTCS] HEUTPAJIMTETOM, BEYIIUM K U30JISILIMOHU3MY U aB-
TapKWH, a C APYrod — HUBEJIMPOBAHUE TPAAUIIMOHHBIX MTPU3HA-
KOB HAI[MOHAJILHOTO TOCYAapCTBa (BILUIOTh [0 MOJTHOM YTPAThI HA-
IIMOHAJILHOM TOCYTapCTBEHHOCTH).

«BHyTpeHHMIT» CyBepeHUTET (TIPU YCIOBUM YCUJICHUSI OTHO-
CHUTEIIBHOCTH «BHEIITHEro») MpruoopeTaeT Bce Ooyee «abComoT-
HBII» XapakTep, TPeOYIOIINI TIOJTHOTO KOHTPOJIS HaJl CUTYyalUen
BHYTPH CTPaHBI, MOJHON CAMOCTOSITEIbHOCTH.

OpnHako, Kak nogyepkuBa B ynoMmsiHyTou cratbe b. M. Knu-
MEHKO, «HECMOTpsI Ha CYBEPEHUTET MEKIyHapOIHOE MpPaBO
He OCTaBJIsIeT Ha MOJIHOE YCMOTPEHUEe rOCyIapCTBa OCYINECTRIIe-
HKE UM BepXOBHOW BJIACTU Ha CBOEH TeppuTOpUU. 3/1eCh Ha Tiep-
BOE MECTO BBIXOJST JIBa MPUHIIMIA: YBaKeHUE OCHOBHBIX MpaB
¥ CcBOOOJ YeJiOBeKa U 3alpellieHne 3arpsi3HeHUsT OKPYKaloIen
cpenpl. TIepBblil MPUHIMIT SIBJSETCS OOIIETPU3HAHHBIM, XOTSI
HEKOTOpbIE Pa3IM4KsI MOTYT OOHAPYKMBAThCSI OTHOCUTEILHO €0
CONeP)KaHUS M CTETICHN 00513aTeIbHOCTU TeX WJIM MHBIX MOJIOXKe-
Huit. OHAKO B JIIOOOM Clly4yae rocyJapcTBa 0Osi3aHBl YBakaTh
npaBa YeJoBeKa U OCHOBHBIE CBOOOJIBI, BKJIIOYAst CBOOOLY MBbIC-
JIM, COBECTH W YOeXKICHWI /Il BCeX, Oe3 pa3iuyuus pachl, Mo-
Ja, si3bIka ¥ penurud. OHM TakKe JTOJDKHBI TIOOIPSATh U Pa3BU-
BaTh ((PEKTUBHOE OCYIIECTBICHUE T'PAXKIAHCKUX, TTOJTUTHYE-
CKHUX, 9KOHOMUYECKHUX, COILMAIBHBIX U APYTUX MpaB U CBOOOJ
YeJioBeKa. BHyTpeHHee 3aKOHOaTe IbCTBO FOCYIapCTBa IOJIKHO
COOTBETCTBOBATh 3TUM MEXYHAPOIHbIM 00s13aTeIbCTBaM. DTH
ME3KTyHapOIHbIe 00513aTeNbCTBA eIlle IHPE, 00I3aHHOCTh MX CO-



OmonaTh erne onpeaeseHHee B TeX Clydasix, KOrjaa rocy1apcTBO
SIBJISIETCS] YYACTHUKOM Me sk 1yHapOJHbIX ITAKTOB O [paBax 4eJso-
BeKa» 4,

Takum 06pa3oM, NOHSATHE CyBEpEHUTETA TOCy1apCTBa Ha JJaH-
HOM 3Tarle MUPOBOTO Pa3BUTHSI HEBO3MOXHO PacCMaTpUBaTh
B OTpbIBE OT BCEro CIEKTpa OOIMIENpPU3HAHHBIX MPHHITUIIOB
¥ HOPM MEKIyHapogHOro mpasa. IIpu 3ToM HEoOXomUMo yuu-
THIBATh HEMAJIOBA)KHOE 0OCTOSATEILCTBO, YTO BCE OOIIEPU3HAH-
Hble MPHUHIUIBI ¥ HOPMBI MEKIYHAPOTHOTO IMpaBa OOIaAaioT
OOMBIIIEH MM MEHBINEH CTETIEHBIO KECTKOCTH, He JOMYCKAIOIIEeH
BOJILHOT'O OTKJIOHEHHUsI OT HUX. Bce oOmienpru3HaHHble TPUHIM-
bl TIPU3HAIOTCSI KaK HOPMBI jus cogens, T.e. KaK HOPMBI, OT-
KJIOHEHHUE OT KOTOPBIX HEIOMYCTUMO M KOTOpbIE MOTYT H3Me-
HATBCS TOJIBKO TOCTIeYIOIed HOPMOU OOIIEro MeK IyHapOIHO-
'O IIPaBa, HOCAILIEH TAKOM K€ XapaKTep. DTU MPUHLIMIIBI JOJKHBI
OBbITh MPU3HAHBI 1 BHOBb BO3HUKAIOIIMM T'OCYIapCTBOM, HAIPH-
Mep, B CIyvasix OTJEJCHUs WK Pa3IeNieHNs] ToCyIapcTBa-Tpe/-
IIIECTBEHHUKA .

B cooTBeTcTBUM ¢ OOIMIENPUHSITON TeOpuel, HOBOE rocyaap-
CTBO JIOJKHO OOpEeCTH He3aBUCMMOCTb 3aKOHHBIM ITyTEM, JTHOO
C corylacHsl TpeXHel CyBEpeHHOM BJIacTH, MO0 Ha Oa3e camo-
ornpenenenus. Maorue ObiBime pecryonuku Cowo3a CCP (aHa-
nornyHo Kelpreizcrany) oOpeny He3aBUCMMOCTh Ha OCHOBAaHUU
ct. (10, 11, 16 u 72, 73) Koncrtutyuuu CCCP 1977 r. (kotopas

14 5. M. Kaumenxo. Vkas. cou. C. 18—19.
5 B. M. Kaumerko. Vkas. cou. C. 16—17.



o0ecreunBaeT «IpaBo CBOOOIHOIO OTACJCHHS») — O TOM, UTO
COIO3HAsI peCITyOJIUKa €CTh CYBEPEHHOE COBETCKOE COIUAIIMICTH-
yeckoe rocyaapctBo. MiIMeHHO 3Ta mpodieMa BHIXOIWIA Ha Tie-
pEHUM TIJIaH B TObI IEPECTPOMKH.

Peanuzaius cyBepeHuTeTa pecryOMK Hayauach eie ¢ Mo-
MeHTa BBejeHus B aenicteue 3akoHa CCCP «O pazeparuueruu
noanomouuti mexcoy Corzom CCP u cyovexkmamu Dedepayuu»
(26 anpensa 1990 r.). CortacHO Ha3BaHHOMY 3aKOHY COIO3HAs
pecnyOIMKa MMeeT MPaBO BCTYNATh B OTHOIIEHUS] C MHOCTPaH-
HBIMM TOCYAapCTBAMHU, 3aKJII0YaTh C HUMH JIOTOBOPBI, OOMEHH-
BaThCsl TUTUIOMATUYECKUMU M KOHCYJIBCKUMHU TIPEACTABUTEb-
CTBaMM, OCYIIECTBIISITh BHEHTHESKOHOMUYECKHUE CBA3U U y4aCT-
BOBAThb B JEATEILHOCTU MEXYHAPOIHBIX OpraHu3anui (CT. 5).

Ocy1iecTBieHre TOro MpaBa COIO3HOW PECITyOIMKH HE MO-
ket nporuBopeuntsh 3akoHaM CCCP u MexgyHapoaHbIM 00s13a-
tesiberBaM CCCP. B cdepax coBmectrnoro Begenust Corwosza CCP
¥ COIO3HBIX PECIyOIMK BBICIIMM OpraHaM rocy/1apCTBEHHOM Biia-
cru u ynpasieHus Cowo3sa CCP (cr. 8 n. 9) nepenaerca ycra-
HOBJIEHHE OOIIEro Mopsijika B3aMMOOTHOIIIEHWI COIO3HBIX pec-
nyOJIMK ¢ MHOCTPAaHHBIMU TOCYJAPCTBAMU U ME3K1yHAPOJHBIMU
OpraHu3alusMu, o0IIee PyKOBOJCTBO BHEITHE-9KOHOMUYECKON
JesITeIbHOCTBIO '©,

JlanbHeiiiee pa3BUTHE peasu3allid CyBEpPEeHUTETa PecIyo-
K nonyuymio Takxke u B 3akoHe CCCP «O06 skonomuueckom
NONOMNCEHUU CMPAHbL, KOHUENUUU Nepexo0a K pezyaupyemoli pol-

16 ITpasna. 1990. 4 mas.



HOUHOU 9koHOoMuKe» (25 mas 1990 r.) u fp., O KOTOPBIM COI03-
HbIe PECIyOIMKY MOTYYUIIA TTPABO CAMOCTOSITENILHO PeliaTh BO-
MIPOCHI SKOHOMUKHM U KynbTyphl. [Ipunstue [eknaparuu o cyBe-
PEHUTETE OTKPBUIO HOBYIO CTPAHUILYy MEX1yHAapOIHO-IIPaBOBOM
JesTebHOCTH (pecyOnuKr) HOBbIM rocyaapeream CHI.

24 asrycra 1991 r. torgamnuniu Ipesunent Poccun b. H. Enb-
IIMH MOAMNKCAT yKa3 OT UMeHu Poccun o mpu3HaHUM HE3aBU-
CHUMOCTH TMPHUOAITUICKUX TOCYAapcTB, U mepBbiil [IpesuneHt
CCCP M. C. T'opbaues, B culy CBOEH Terepb yke BTOPUYHON
pOJIH, BBIHYKEH OBUI C 3TUM COTJIACUTHLCS, TTOCKOJIbKY HE3aBH-
CHMOCTb OQITUHCKUX TOCYIAPCTB Cpa3y ke MPU3HAJ Psiji €BpO-
NEVCKUX TOCYAAPCTB.

«Pazeanunru CCCP éce mol ¢ amu. Bo-nepewvix, nepecmpotiuju-
Ku 3anozoanu ¢ peghopmuposaruem Corosa, pechopmuposaruem
napmui, co30aau CAONCHYIO CUMYAUUU 8 SKOHOMUKE U HAPOO Ha-
uan Yxooums om nOOOEPHCKU U OMKPLLL 00poey 0151 OPYeux Cua,
KOMopble UCNONb308AU MU CAAOOCIU PehOPMAMOPO8 HA NON-
HYl0 KamywKy. A éom umo Kacaemcs pyku Bawunemona, mo
Mo 6ce 6000Ue 8bIOYMKU. 3anad oscs pacnada cmparvi» 7, —
3asBUJI CIIELIMAJIbBHOMY KOPPECIIOHJEHTY «/3BecTuin»

M. C. T'opGaueB, ObBmuii ['eHepanbhbiii cekperapp LIK

17 Ysgectus. 2005. 13—15 mas. Amnanornynyio nosunmio 3anumaet u E. T. Taii-
Jap, KOTOPBIi B UHTEPBbIO KOPPECTIOHIEHTY KypHasa «Toru» 3asBUII, «4TO HE BEPUT
B TEOPHIO 3ar0BOPOB. MOXKeT MOTOMY, UTO BHJEJ OIIAJIEBIINX MPeACTaBUTeNeH aMepH-
KAHCKOM agMuHUCTpanud, Korga pasBaymBaics CCCP. fIkoObl mpryacTHLIE K Kpaxy
Cogetckoro Coo3a JIIoIi OTKPOBEHHO MAHUKOBAJIM, HE TIPEICTABIISAS, YTO UM C STUM
cyactbeM aenath!» (Cum.: Utorm. 2005. Ne26 (472). C. 18.)



KIICC u nepsbiit u nocneguuil npesugeHtr CCCP, crycrs yve-
THIPHAALIATH JIET.

I'oBopst 0 pacnage Coserckoro Colo3a, ciiefayeT B CKaTou
(opme oOprcoBaTh OCHOBHbIE MOMEHTBI, IPUBE/IIIAE K ITOMY
pacnany. [TockomnbKy, ¢ Halel TOYKY 3peHusi, 0e3 3HAHUSI UCTO-
PUYECKOM COCTaBJISIONIEH HEBO3MOKHO CO3/1aTh LEJIBHYIO Kap-
TUHY UCTOKOB M Npeanocbutok cozganusa CHI'.

C navana 80-x rr. m Ao Hadasa 90-X IT. MPOILIOrO BeKa
B CCCP nuto HapactaHue KPU3KMCHBIX MPOIIECCOB B OOIIECTBE,
3aTparuBaBIIUX BCE CTOPOHBI COIMATbHO-9KOHOMUYECKOM, TO-
JIMTUYECKOW U JTyXOBHOMW KM3HU. Pa3phIBaIUCh XO3ACTBEHHbIC
CBSI3M MEkJy PErMOHAMHU U MpPEeINnpUsSTUAMHU, HAPYUIAJIUCh TO-
BapHO-/IEHEKHBIE OTHOIIEHUsI, YCUIIMBAIach UH(IIALMS, POCIU
IIEHBI, YXYAIIAJIOCh oOecriedeHre HaceleHusI TTPOJOBOJIbCTBEH-
HBIMU W TIPOMBIILUICHHBIMA TOBAapaMu, pocjia MPeCTYMHOCTb,
CHMIKAJICS )KU3HEHHBI YPOBEHb.

Pe3ko 000CTprIIMCh MEXKHAIMOHAJIBHBIE OTHOIeHUs. Poc-
JIa KOH(DPOHTAIIMS COIO3HBIX M PECIyOIMKAHCKUX OPraHOB BJIa-
CTH, HECOMIACOBAaHHOCTh JEMCTBUM 3aKOHOMATEJIbHBIX U UCIIOJ-
HUTEJIbHBIX OPTaHOB HA BCEX YPOBHSIX.

PykoBonctBo crpanbl u ee Jsmnep, npesuaeHr CCCP
M. C. T'opbaueB, otnaBasi cebe OTYET B TOM, UTO TOJ yIpo3y Obl-
JIO TIOCTAaBJIEHO CaMO CYIIECTBOBAHUE COBETCKOTO MHOTOHAIMO-
HAJIBHOTO TOCY/1apCTBa, MbITAJIUCh PEATM30BaTh B CPOUHOM IIO-
Psi/IKe KOMIUIEKC HEOTJIOKHBIX Mep, HAlIPABJIEHHbIX HAa COXpaHe-
nue CCCP.



VkazaHHble Mepbl TTPEAToarasim:

* JeMOKparrdeckoe oOHoB/eHne Cor3a;

. nepexo/ K PBIHOYHBIM OTHOILIEHUAM
Ha OCHOBE IIEPBOOYEPEIHOIO OCYLIECTBIEHHS [IPOrPAMMBI
CTaOWIIM3AIMN 3KOHOMHKH C OOECIIEeYEeHHEM COLUAILHOU
3aIUTHl HACEJICHNUS,

* ¢opmupoBanre 3(p¢EKTUBHON CHUCTEMbl OPIraHOB
UCIIOJHUTEJILHOM BacTu's.

B nexadpe 1990 roga IV Cvesn nHaponusix aemyratoB CCCP
MPUHsUT TocTaHoBJIeHUe «O MOJIOKEHUH CTPaHbl M IEPBOOYEPEI-
HBIX MEpax IO MPEONOJIEHUIO CJIOKUBLIEHCS KPU3UCHOM COLIU-
aJIbHO-9KOHOMUYECKOH U TIOJIUTUYECKON CUTYallUU», B KOTOPOM
1uia pedsb o ToM, 4toOsl [1pesunent CCCP u pykoBonutenu pec-
nyOJIMK YCKOPWIIU «padoTy IO MOAroToBKe U noanucanuio Co-
I03HOTO JJOrOBOPa Ha OCHOBE MPU3HAHUS CYBEPEHUTETA PEeCITyO-
JIVK, TOOPOBOJILHOTO JieierupoBanusl UMH psijia pyHkimid Coro-
3y IIPU BEPXOBEHCTBE B ITUX BOIPOCAX COIO3HBIX 3aKOHOBY.

Oco60 MoAUEPKUBAIIOCH, UTO «10 Tioanucanust CO3HOTo 10-
TOBOpA JIEHCTBYIOT T 3aKOHBI PeCIyOJIUK, KOTOPhIe He TIPOTUBO-
peudatr Koncrurymu CCCP, a takxke 3akoHam CCCP, npuHSTHIM
B IIpeJieiax ero MmoJHOMOYr» 1.

ComtacHo HaszBanHoMy llocranosienuio, Ilpesunent CCCP
COBMECTHO C BBICIIMMHU JIOJUKHOCTHBIMU JIAIIAMH  PECITyOIMK
JOJDKHBI OBLTM pa3padoTaTh M MOANKCATh IO KOHIA YKa3aHHO-

18 Cwm. nogpoodnee: Tpya. 1990. 27 nek.
¥ cm. nonpoduee: Tpyn. 1990. 27 nek.



ro paHee rojila BpEMEHHOE COTJIallIeHHe 10 SKOHOMHYECKUM BO-
npocam Ha 1991 r., no3BossBiee hopmupoBath OromxkeTsl Coro-
3a U peciyOivK, 00ecreunTh HOpMaJibHOE (DYHKIIMOHUPOBAHKE
CTpaHBhl.

Ha Tom xe Cwbe3me ObUIO Takke MPHHATO TMOCTAHOBJICHUE
«00 obmeit koHuenmr HoBoro CoI03HOrO AOTOBOpa M MOPSIA-
Ke ero 3akmoueHusi». [lepbiii myHKT 3T0ro [locraHoBnenus ria-
cut: «Coe3g HapogHbix fenytatoB CCCP ucxons w3 ucropuye-
CKOM OOIITHOCTH HAPOJIOB, BEKAMHU CKJIAIbIBABIIUXCS MEXKy HU-
MU CBSI3€i, BBICKA3bIBAETCSI 32 COXPAaHEHME IEJIOCTHOCTH CTpa-
HbI 1 ee Ha3zBaHMsA — Coto3 CoBerckux CorumanucTuueckux Pec-
nyOuK, 3a mpeodpa3oBaHKe HAIIEr0 MHOTO-HAITMOHATIBHOTO TO-
CyIapcTBa B JOOPOBOJIbHBIA PABHOIPABHBIN COI03 CYBEPEHHBIX
pecnyOnuK — ieMoKpaTudeckoe (heiepaTHBHOE TOCYAapCTBO.

Oo6HoBeHHBI CO103, OCHOBAHHBIN Ha BOJIEU3BSABJIEHUU Ha-
POZIOB W TIPUHITMIIAX, U3JIOKEHHBIX B JEKJIaparusax pecrmyOnmk
¥ AaBTOHOMMIA O TOCYJApCTBEHHOM CyBEepEeHUTEeTe, IMPU3BaH 00ec-
MIEYMBaTh PABHOIIPABHE BCEX IPakAaH CTPAHbl HE3aBUCUMO OT X
HAIIMOHAJILHOCTU Y MECTa MPOXMBAHUSI; pABHOIIPABUE HAPOJIOB,
Kakol Obl HU ObLTa UX YUCJIEHHOCTb, MX HEOTheMJIEMOe IPaBO
Ha caMoOoIIpe/ieIeHre U CBOOOTHOE IEMOKPAaTHIEeCKOE Pa3BUTHE,
TepPUTOPUAILHYIO TIEJIOCTHOCTh CYyOBeKTOB Deeparium; rapan-
TUM TIPaB HAIIMOHAJIBHBIX MEHBIIUHCTB; YKpeIJIeHUe MO3UIIUi
u aproputera Cor03a Kak rapaHTa MUpa ¥ MeKTyHapOJHOUN 0e3-
onacHocTh» %,

20 Tpya. 1990. 27 pex.



Bropoi nyskT [loctaHoBI€HMSI TOBOPUJT O TOM, UTO J1aJIbHEN-
miast paboTta HaJl TPOeKTOM HOBOro COI03HOT'O IOTOBOpPA, a TAKXKe
ofpe/iesieHue MOPsIKa ero 3aKJIIUeHUs I0JIKeH ObUT OCYIIECTB-
J9Th TloaroroBUTENIbHBII KOMUTET B COCTaBE BBHICIIMX HOJIXK-
HOCTHBIX JIMI CyObeKTOB Peneparyiv — peciyOlIuK ¥ aBTOHOM-
HbIX oOpaszoBanuil, [Ipesunenta CCCP, [Ipencenarens Bepxos-
Horo Coera CCCP u IIpencenarens Cosera HairionanbHOCTEN
Bepxosnoro Cosera CCCP.

Oco00 oTMevasock, 9To MpH pa3padoTKe TeKcTa mpoekTa Co-
I03HOTO JIOTOBOpPA HEOOXOIMMO OBbIJIO OCHOBBIBATHCSI HA TIPEJIO-
craBnenHoit [V Cre3ny Haponubix aenytatoB CCCP o0mmeit koH-
HENIMY, a TaKXkKe KOHIIeTINSIX, UMEBIIUXCs Y cyObekToB Defe-
palyy B KOHTEKCTE TMPEJIOKEHUN U 3aMeUaHUi, BhICKA3aHHbBIX
HaponHbiMu erytatamu CCCP u 00111eCTBEHHOCTHIO.

[ToAroToBUTENILHOMY KOMMTETY OBUIO PEKOMEH/IOBAHO IMpH-
CTYNUTb K cBOeil padote yxe B ssHBape 1991 r.

Hanee B paccmarpuBaeMoM [loctaHOBIEHUM 111J1a peUb O TOM,
gyroObl BepxoBubiii CoBer CCCP u [Ipesunent CCCP coBmect-
HO C BBICHIMMU OpraHaMH TOCYJIApPCTBEHHOW BJIACTH PecIyO-
JIMK He3aMeJTUTEIbHO OINPEIETUIN MEePBI IO 00eCTIeYeHUI0 HOP-
MaJIbHOTO (DYHKIIMOHMPOBAHUSI BCEX 3BEHbEB CHCTEMBI FOCYIap-
CTBEHHBIX OPraHOB B MEePHO/ A0 3aKJIoueHus HoBOro Col3HOro
JIOrOBOpA.

B nepBoouepenHom mnopsijike Mopyvyanoch COMIacoBaTh pas-
rpannyenue noaHomounii Mexay Corozom u cyobekramu dene-
parun, Mesxay Coo30M U KakIbiM cyOobekToM Desiepariin B OT-



JeJTbHOCTH.
Takum o6pa3om, HOBbIII COM3HBIA AOTOBOP JOMKEH ObLT
CTPOUTHCS Ha MMPUHIIMTIAX (peepanu3ma, Ha OCHOBe (pe/iepaThB-
HOTO YCTpOiicTBa, obecrieuriBasi BceM Bxonsium B Coio3 pec-
nyOJIMKaM paBHBIE YCIIOBHSI.
YuactHukn HoBoro Cowo3Horo poroopa Hagensim Co-
103 CCP (cr. 5 1. 3) cneayonmmy NOJTHOMOYUSIMU:

* BBIPaOOTKAa M OCYILECTBJICHWE BHEIIHEW MOMUTUKA
Coro3a;

* 3aKJII0YeHre MexyHapoassix 1orosopos CCCP;

* ipecTaBuTeNbcTBO COI03a B OTHOIIEHUSIX C IPYTUMU
rOCyJapCTBaMU U B MEXYHAPOAHBIX OpraHU3alusiX;

. perymMpoBaHue BHEIITHEOKOHOMHYECKOM
nesreapHoct CCCP

* ¥ KOOpIMHALMs BHEITHESKOHOMHUYECKHX CBs3er
pecryOnuk>!.

Jlexknapanuuu O ToCyJapCTBEHHOM CYBEpEHUTETE, MPUHSThIE
psIOM OBIBIIMX COIO3HBIX pecryOnuk B 1990—1991 rr., paau-
KaJIbHO U3MEHWJIN CUTYaLHIO.

VYuutapnass monenb Coerckoro Coio3a 0OHapy:Kujia CBOIO
HEKU3HEHHOCTb.

Tak, B mapre 1990 r. BepxoBueiii CoBer JIUTBBH OOBSIBIII
O BOCCTAQHOBJIEHMM TOJIHOTO TOCYJApCTBEHHOIO CyBepeHHMTETa
JIuToBCKOro rocygapcTsa, 3aTeM aHAJIOTMYHBIE 3a5BJIEHUS UMe-
i mecto B JlatBuu 1 Dcronun. Jlerom 1990 r., mocie udbpanus

! Mpagza. 1990. 4 Hoso.



B mae b. H. Enbuuna Ipencenarenem BepxoBnoro Cosera Poc-
cru, ObUTa MpuHATA [lekiaparys 0 CyBepeHUTETe STOU KPYITHEH-
1Iel peciyOIMKy B coctaBe 0OHOBIIeHHOTO Coto3a.

15 nexabps 1990 r. Ha ceccun Bepxonoro Cosera (map-
namenTa) Keipreizcrana Obl1a MpUHSATA JeKIapaius O rocyaap-
cTBeHHOM cyBepenutere Pecryommku Keipreizcran. Tem caMbiv
ObUT c/ieflaH MPUHIMIHMATIBHO BaXKHBIM IAr MO MyTU oOpeTe-
HUs1 KbIprbI3cTaHOM peabHON TMOJIMTUYECKOM M IKOHOMHUYE-
CKOM caMOCTOSITeNTbHOCTH: «Bpipakas Bommo Hapona Keipreizcra-
Ha, — TOBOpUTCS B Jlekyapanuyu, — /i BCeCTOPOHHETO oOecre-
YeHUs TpaB U CBOOO[ YesioBeKa, 3a00TsACh O CBOOOTHOM ITOJIH-
TUYECKOM, 9KOHOMUUYECKOM, COLIMATIBHOM U IyXOBHOM Pa3BUTUU
Hapona Kelprei3crana, cTpeMsch MOCTPOUTh JAEMOKPATUYECKOE
MPaBOBOE TOCYJAPCTBO, BHICTYyMas 3a co3gaHue HoBoro Corosa
CYBEpeHHBIX peciyOnuk», BepxoBHsiii CoBeT Pecnyomuku Koip-
IbI3CTaH TOPKECTBEHHO IPOBO3MJIAIIAET IOCYJAPCTBEHHBIN CY-
BepeHuteT Pecriyonuku KbIpreizcTaH, 03HavaloNMii BEpXOBEH-
CTBO TOCY/IAPCTBEHHOM BJIACTH PECITyOJIMKY HA BCEW TEPPUTOPUN
Y HE3aBUCUMOCTh BO BHEIITHUX CHOIIIEHUSX» 22,

B nensx ykperieHus cTpeMuTelibHO pasBaiimBatouierocs Co-
1032 B CTpaHe ObLI OpraHW30BaH BCEHAPOAHBIA pedepeHayM
nio npo6ieme coxpanennss CCCP, B KOTOpoM NpuHSIIM ydacTue
JeBATH peciyOnuk (3a uckimoueHveM [ pysun, Apmenuun, Mos-
J0Bbl, DcToHuu, JlatBuu u JIutebl). Cebiile 75% U3 MPUHSBIIMX

2 Jexapanust o rocygapcTBeHHOM cyBepeHuTere Pecrryommku Keiprerscran // Be-
nomoctu BepxosHoro Cosera PK. 1991. Ne17; Coserckast Kupruzus. 1990. 16 ngek.



y4acTue B TOJIOCOBAaHUM BBICKA3bIBAIMCH 32 COXPaHEHHE OOHOB-
JenHoro Coro3a.

N3BecTtHO, uto Ha 20 aBrycta 1991 r. 6pU10 HaMEeUEeHO MO/H-
caanre HoBoro COI03HOTO JIOTOBOPa, HO OHO OBLJIO COPBAHO TIe-
YaJIbHO M3BECTHBIM BBICTYIUIEHMEM [ 0Cy1apcTBEHHOrO KOMUTE-
Ta 10 upe3BbyaiHomMy nosnoxkenuo (I'KYIT) 2.

B cBsI3u ¢ pe3ko u3MeHuBIIencss 0OCTAHOBKOU MOCIe MoJaB-
JICHUs TyTYa Jake Te PecrnyOSuKH, KOTOpble paHee BhIpakaiu
JKeJlaHWe MoanucaTh HOBbIM COI03HBIN JIOTOBOP, 3asIBUTU O CBO-
el He3aBUCUMOCTHU, CO3/1aJTU CBOU OPTraHbl BJIACTH, TIEPEBEH MO/
pecIyOJIMKAHCKYI0 IOPUCIUKIIAIO TPEANpPUsITUASI COI03HOTO 3HA-
YeHMs1. DTO 03HAYaJI0 OKOHYATENIbHBIA pactiaf npexHero Corwo-
3a. He cmor cniactu nonoxenue u V Cbe3/1 HApOIHBIX Ay TaTOB
CCCP (centsi6ps 1991 1.).

B Hos16pe 1991 r. B HoBo-OrapeBo Poccust, benapych, Azep-
Oarimkan, Kazaxcran, Keipreiscran, Typkmenucran, Tamkuku-
CTaH 3asBWJIM O HAMEPEHUM CO3/1aTh HOBOE MEXTOCyJapCTBEH-

2 Mocne HeyIavyHoi mombITKH KabrHera MUHUCTpOB CCCP MoNMyduTh Ype3BHI-
YaifHble MOJTHOMOYMS OIMMO3UIMOHEPHl PELIMIN IeHCTBOBaTh OoJiee PEeIMTENbHO,
OTOpPOCHB NPaBOBbIE, 3aKOHOAATENIbHbIE, KOHCTUTYLIMOHHbIE HOpMbl. OHM peluy,
BO 4YTO OBl TO HHU CTAJO COpBaTh HameueHHoe Ha 20 aBrycra HOANKCAHHWE HOBOTO
COI03HOTO JIOTOBOpA, MOMBITATECS PEIINTh BCE TTPOOJIEMBI CHIIOBBIMI METOJIAMH, Ha-
CHJIBCTBEHHBIM IyTeM JOOUTHCS M3MEHEHHUs TOCYIapCTBEHHOH MomuTHKH. [lo mopy-
4yeHuto opranuzaropos 3aroopa B KI'6 CCCP Gblii ogroToByeHbl MPOEKTH IOKY-
MeHTOB ['0CyIapcTBEHHOrO KOMUTETA 10 YPe3BbIYAHOMY MOJIOKEHHIO, pa3paboTaHbl
KOHKPETHBIE OIEpaliy C UCHOIb30BAaHIEM BO3MOKHOCTEN, CHJI M CPEACTB CIEIopra-
HOB. (CMm. ogpoGHee: Jlesanos B. B., Yynakos A. B. Uctopus Poccnn. Kypc neximii.
Vuebnoe nocodue. M.: UK® Owmera — JI., 2002. C. 637—638.)



Hoe oOpazoBanue — Comw3 CysepenHbix rocymapctB (CCI).
Opnako 3toro He npousouuto. Ilombitku Ilpesunenta CCCP
M. C. I'opGaueBa noamnucath HOBbI COI03HBIIA JOrOBOP MpOBa-
JIWJIUC.

8 mexabps 1991 r., cTpemsich U30aBUTHCS OT JTUCKPEAUTH-
poBasiero ceos Llentpa, b. H. Enpiiun (Poccuiickas Penepa-
uus), JI. M. KpaBuyk (Vkpauna) u C. C. llymkesuu (bena-
pych) 3asBWIM O IpekpaueHun aerctBus CO03HOro JOroBo-
pa 1922 r. u nognucanu cornameHue o cozganuu Conpyxe-
crBa HezaBucumbix ['ocymapcrs (CHI). [locne Anmva- ATrHCKOM
Bcrpeun 21 aexkadbps CHI™ crano o6bequHsaTh 11 OBIBIINX COI03-
HBIX pecIyOnuK (3a UCKIoueHueM ctpal bantum u ['py3un).

CCCP mnpekpatun cBO€ CyHIECTBOBAHME, a €TI0 NPE3UACHT
M. C. I'opbaueB y1ien B OTCTaBKy >+,

Pan aBtopoB cuwnraer, yro Ttakou ¢uHan Cowsza CCP
He ObUl mpejornpeneyieH OOBEKTUBHBIMU OOCTOSITENIbCTBAMM,
CCCP Bnonne mor Obl TpancgopmupoBathess B Pepeparnmio,
BKJTIOYABIYIO Obl B ceOs1 OOJBITMHCTBO KPYIHBIX PECITyOITHK.
OnHaKO BO3MOKHOCTY pea3alliy TAKOTro BapyuaHTa ObLIM yITy-
[IEHBID.

H. JI. KonecoB HENnocpeacTBEHHO MUIIET MMEHHO O poJiv
cyowrekTrBHOTO (hakTopa B mporiecce pazpymenuss CCCP. T'oBo-
ps 0 ToM, uto popmanbHO pacniag CCCP npousomen B 1991 r.,
kora B benoseskckoii [Tyriie Ob110 MOAMMCAHO COoTalieHue O Bbl-

24 Jlesanos B. B., Yynarkos A. B. Ykas. cou. C. 638.
% Tam xe.



xone u3 CCCP Poccun, Ykpaunsl u benopyccun, H. 1. Konecos
yTBEpAAAET, yTo mnporecc pacnaga Coserckoro Cowsa B Aeu-
CTBUTEJIbHOCTH Havalicsl paHbliie. EMy mpeaniecTBoBai nepuon
octpoii 6oprObl 3a coxpanenrne CCCP. Pazsan CCCP, ¢ Tou-
ku 3penus H. JI. KonecoBa, 1€ Borpeku crpeMJIeHHsIM Hapo-
JIOB K TECHOMY COI03y M 0O0beJuHeHnI0. Tak, Kak ObUIO yKe OT-
MEYEHO paHee, NpoBedeHHbI 17 mapra 1991 r. BceHaponHbii
pedepeniyM nokaszas, 4To MoAapysiioliee OONbIIMHCTBO HAace-
JIeHUsI BO BCEX COIO3HBIX PECIyONIMKaX CTOWT 3a COXpaHEHHe
CCCP. U Tem He MeHee, yxe B iekaOpe (uepe3 HECKOJIBKO Mecsi-
ueB) b. H. Enbiin 00bsiBIIT 0 Bbixofe Poccuu u npekpaiiieHun
cymecrBoBanusi CCCP, Bonpeku BONEU3bsBISHHUIO Hapoya 2.

Uroroseiii BeiBog, H. JI. KomecoBa — ogHo3HaueH: «Pa3Ban
CCCP 6b11 BomoHTaprCTCKUM akToM. OH He ObUT 00YyCIIOBJIEH
SKOHOMUYECKUMHU MPUYMHAMYU U TIOATOTOBJIEH HU B IIPABOBOM,
HU B XO35IIICTBEHHOM OTHOIIEHUU. OH IPOU30ILIEN 110]] BO3JEH-
CTBMEM MOJIUTUYECKUX U HAIIMOHAJIBbHBIX (PAKTOPOB U BOIIPEKHU
SKOHOMUYECKOU 11eJIeCO00pa3HOCTI» 2.

26 Cwm.: Koaecoe H. /1. Yka3. cou. C. 119.

" Konecos H. /1. Yka3. cou. C. 121. H. [I. KonecoB B cBOel cTaTbe CTaBUT BONPOC:
«bbiu 1u sxonoMuueckue npuunHsl passana CCCP?» 1 gaer Ha Hero oTBeT: «B 3ko-
HOMUKE OBUT Psifi HETaTUBHBIX (DAKTOPOB: CTApeHHe MPOM3BOACTBEHHBIX (DOH/IOB, 3a-
nepxka HTIT u ap. C cepeaunbl 80-X ToIOB HAYaJIOCh 3aMejIeHHE TEMIIOB KOHO-
muueckoro pocra. Ho majgeHue TeMoB SKOHOMUYECKOIO pOCTa — 3TO €Ile He Kara-
crpoda. B psae pa3BUTHIX KAMUTATHUCTUUECKUX CTPaH He TOJIBKO MPHOCTAHABINBAECTCA
POCT, HO U MaiaeT MPOM3BOJICTBO, HO U CYIIECTBYIOIIAsI CHCTEMa OOHAPYKMBAET CBOIO
HeZIeeCrioCOOHOCTh K MOZIEPHU3AIIMH M COBEPIIEHCTBOBAaHMIO. COIMaII3M, HECOMHEH-
HO, HyXAaJICS B ITyOOKOW MOJICPHH3AIMK M PEKOHCTPYKIMH, HO HE B JIMKBHOAINH



O uHenerutumHocty yyactusi b. H. EnbiimHa ot umenu Poc-
cumckor Penepanmu B npouecce cozganusa CHIT numer mpo-
(peccop A. B. 3uHOBBEB B cBOEM KHUTE « KOHCTUTYLIMOHHOE ITpa-
BO Poccum: mpoGiemMbl TeOprr U MPAaKTUKW», BBHIIEAIIEH B CBET
B 2000 r. ABTOp yrBepXAkAaeT, uro b. H. Enbuun Hapymmn KoH-
CTUTYIIMIO U JOMYCTUJI OTCTYIJICHUE OT rOCYAapCTBEHHO-TIPaBO-
BOM KYJITYpbI, Korjaa B 1991 r. noanucan MUHCKUE U aJiMa-aTUH-
ckue cornamieHuss o CHI' ot umenu Poccuiickoit denepanuu,
MOCKOJIBKY B TOT MOMEHT Hallle TOCYJapCTBO O(PUIIUATIBHO UMe-
HoBasioch PCOCP. [lanHyio mo3ummio nmpes3uaeHTa 25 nexadps
1991 r. c mogaum P. W. XacOynaroBa nonaep:xan Bepxosusiii Co-
BeT PCOCP, nmpunsaB Onuil-3akoH «O0 U3MEeHEeHUIX HAaMMEHOBa-
Hus rocygapera Poccuiickas Coserckas @eneparuBHas Coiu-
anuctudeckas Pecriyonvka» B Poccuiickyto ®enepanuio, Ha 4To,
¢ Touku 3peHus A. B. 3unoBbeBa, [Ipesunent u Bepxosueiii Co-
BET He uMeJu IipaBa. VI3BECTHO, UTO COIJIaCHO MpekHEeN KOHCTU-
TYIIMH 3TO ObLJIa UCKJTIOUYUTENbHAS MpeporatiBa Che3ia Hapo-
Hbix genytaroB PCOCP. Ha3BaHHbIMYU aKIIMSIMU, TOTYEPKUBAET
nanee A. B. 3uHoBbeB, Oblila HapyllieHa He TOJIbKO cT. 104 jei-
cTByIoIIer Toraa KoHCTUTYMu, HO U3MEHSIIOCh U €€ Ha3BaHue

Y 3aMEHE CTapbIM COLIUAIbHO-9KOHOMUYECKUM CTPOEM, ITOKa3aBILIIM CBOIO HECOCTOSI-
TesbHOCTh. ColMaIM3M NMpourpal KarmuTaau3My He B SKoHoMHUYeckol chepe, a B che-
pe MOUTUKH U UIEONOTHH, KOTOPBIe TIOTOM MOTSAHY/H K pa3sBaly U SKOHOMUKY. Co-
[UAJT3M TIPOMTPaJl B OPraHU3aIlMOHHOM U MH(POPMAIMOHHOM IUIAHE, ¥ HETATUBHYIO
POJTb B 3TOM IIPOIIECCE CHIIPAN CyOBEKTHBHEIE (DAKTOPBI, U, TIPEXKIE, BCETO HEKOMIIe-
TEHTHOE, Pa3JIOKUBIIEECS], KOPPYMIIMPOBAHHOE PYKOBOACTBO CTpaHbl». (Tam xe.)



¥ BCEX BBICIIIMX OPraHoOB rocynapcrna.

B pesynbrare pacnaga Coserckoro Cowosa B 1991 r. nars
cpenHe-a3uatckux pecnyonuk: Kazaxcran, Keipreicran, Ta-
ToKUKKCTaH, TypkMeHucTan? u Y30eKUCTaH CTajiu MOJTHOCTHIO
HE3aBUCHUMBIMU rocynapcrBamu. I IpoBo3miiaiieHre He3aBUCUMO-
CTH OTKpBUIO Tiepe]] Ha3BaHHBIMHM peCHyOIMKaMHu HOBBIE BO3-
MOXHOCTM W IIOCTaBWJIO TMEpe] HUMM HOBBIE MEXIyHapOJ-
HO-TIPABOBBIE 33/1a4H.

VYKa3zaHHbIE CTPAaHbl 3aHUMAIOT TEPPUTOPUIO, B COBOKYITHOCTH
COCTABJIAIOIIYIO 4 MJIH KB. KM, YTO PAaBHO IPAKTUYECKU I1OJIO-
BuHe Teppuropun CIIA, a 4nuCIEeHHOCTh HACEJIeHUS] ITHX TO-
CyIapcTB cocTaBisieT okono 54,7 muiH yen. Ha naHHble cTpaHbl
MIPUXOANUTCS TPUOTU3UTEIBHO OTHA TISATAasl HACETIEHUS U TEPPH-
Topun ObiBilero CCCP. 3HaunTebHYI0 9acTh 3€MJIM COCTABIIS-
10T IYCTBIHU U NOXyNycThiHU. Ecny He cuurtarh cronuil U psnaa
KPYIHBIX TOPOJOB, IIJIOTHOCTb HACEIEHUS B YIIOMAHYTBIX CTpa-
Hax SIBJISIETCS TOBOJILHO HU3KOUM. OHM 00/1a/1a10T OOTaThIM KYJIb-
TYPHBIM HACJIEAUEM U MOJACP/KUBAIOT TECHBIE CBA3M C JPYTUMU
rocyaapcTBamMu A3uu, B YaCTHOCTH, C OIMKHEBOCTOYHBIMU CTpa-

2 Cwm.: Bunosves A. B. KoncruryrmmonHoe mpaso Poccum: mpoOGneMs! Teopun
n npaktuky. CI16.: M3parensckuii Toprossii Jom «I'epma», 2004. C. 36.

2 B Hacrosiiee BpeMs1 TypKMEeHUCTaH SIBJISETCS MOCTOSTHHO HEUTPAJIbHBIM rocyiap-
CTBOM, coryiacHo pesommonuu I'enepanbHont Accam6Oiaen OOH ot 12 nekadps 1995 r.
u KoHcrutyimonnoro 3akoHa TypkmeHucraHa oT 12 mekabpst 1995 r. 28 pexabps
1999 r. napaamenm smoii cmparol npursn KoncmumyyuorHsiil 3aKoH , TPeoCTaBIs-
fomuii TypkMeHOAI «MCKIJIIOYNTENBHOE MIPAaBO OCYIIECTBIIATh ITOTHOMOYHS TJIaBbI
rocynapcTpa 6e3 orpaHHYCHUsI CPOKa».



Hamu. f3biku HaponoB CpenHeill A3uu MPUHAUIEKAT K TIOPK-
CKOU SI3BIKOBOM CEMbE, 3a MCKJIIOYEHUEM TAKMKCKOIO S3BIKA,
61M3Koro K papcu, Ha KotopoM ropopst B Mpane. AGcomotHoe
OOJIBIIMHCTBO HACEJIEHUS CTPaH PErMOHA MCIOBEAYET UCIIaM.

Pervon 6orat npupoaasiMu pecypcamu. B wactHoctu, B Ka-
3axcraHe, TypKMeHHCTaHe W Y30eKHCTaHe HAXOMSITCS OCHOB-
Hble MecTopoxaeHus1 Heptu U raza. Kazaxcran, Keipreiscran,
TamkuKuCcTaH U Y30eKHUCTaH pacriofiaraloT 3HaYUTeIbHbIMU 3a-
nacaMy JIpyrux MOJE3HbIX MCKOMaeMbIX, mpuyeM Koiproizcran
u TaKUKUCTaH TakKe HMMEIT MOIIHBIA THIpOIHEpreTuye-
CKMM NoTeHuual. s paccMaTpuBaeMoOro permoHa XapakTepHbI
pa3iyHble BUIbl CEIbCKOXO3SIMCTBEHHBIX 3€MeJIb OT IYCThIHb
TypkmeHucTaHa 10 OOIIMPHBIX XJIOMKOBBIX TMOJIel Y30eKucrana
Y 1iogopoaHon PepraHckor JoiauHbl. Kpome Toro, cTpaHsl pe-
TMOHA PAaCIIofiaraioT 00pa30BaHHOM M BBICOKOKBAIM(PHUIIMPOBAH-
HOM paboueii cuoil. [Tokazarenu rpaMOTHOCTH Cpeid B3pOCIIOro
HaceJIeH!s ¥ ypOBEHb 0OPA30BAaHHOCTH BO MHOTOM CXOXH C aHa-
JIOTUYHBIMU MOKA3aTeJISIMU [0 HOBBIM IMMPOMBIIIIJIEHHO PAa3BUTHIM
crpaHam Bocrounon Azuu.

Cpenu Bcex crpan ObiBiiero CCCP sKOHOMMYECKHE CHCTe-
MBI YKa3aHHBIX CTPaH SIBJISUTMCh HauOoJsee CHeluau3upOBaH-
HBIMM B CHUJIy TOTO, YTO OHU OBbLTM OCHOBHBIMH TOCTaBIIMKA-
MU CBIPBEBBIX pecypcoB. OHaKo reorpadguyeckoe MoloKeHNe
crpaH LleHTpasibHON A3uK TaKOBO, UTO OHU TPAKTUYECKU U30JIH-
POBaHBbI OT IJIABHBIX MEXIyHapOIHbIX peiHKOB. [Jo pacnaga Co-
Betckoro Como3a 6omee 80% ob1iero o6beMa TOproBiv Ha3BaH-



HBIX pPEecCIyOIMK MPUXOAUIOCh Ha MEXKPECITYOIMKAHCKYIO TOP-
rosimo B pamkax CCCP. Bce oHM CyleCTBEHHO 3aBUCENN OT J10-
Taluuil «CyOBEHIMIT», MPEIOCTABISEMbIX COIO3HBIM MPABUTENb-
CTBOM B MOpsiKe (PMHAHCUPOBAHUS PECITyOIMKAHCKUX OI0Ke-
ToB. Terneps ke 11 MOOUIM3AIUY HEOOXOIUMBIX CPEJICTB, IPH-
XOAWTCS TIOJIaraThCsl Ha BHYTPEHHUE U 3apyOeKHbIe UCTOUHUKHU
(puHaHCHpOBaHMS.

B rogpl nepecrpoiiku crpemienue Kelprei3ctaHa u Ipyrux
pecITyOIIMK K XO3IMCTBEHHON CaMOCTOSITEIIbHOCTH Ha CBOEH Tep-
PUTOPUH BBI3BAJIO OMACEHWE, YTO ITO YPEBATO Pa3apOOJIeHH-
€M €IUHOIO pblHKA cTpaHbl U pasMbiBaHueM cratyca CCCP kak
CcyObeKTa MeXyHapOTHOro mpaBa’,

ITocne nposana aBrycroeckoro mytda I'KUIT 1991 r. crpe-
MUTEJIBHO Pa3BUBAINCH NPSMbIE SKOHOMUUYECKUE CBSI3U MEXKIY
y’e HOBbIMU HE3aBUCHMbIMU FOCYIaPCTBAMU HAa OCHOBE JIBYCTO-
POHHHMX ¥ MHOTOCTOPOHHMX COIIAIIEHHUHA, M Ba)KHON OCOOEHHO-
CTBIO 3TUX J10roBOpoB Mexk1y Keipreizcranom, Poccueit, Kazax-
CTaHOM, Y30EKHUCTaHOM, YKPAaHOW U JPYTMMH TOCYIapCTBAMHU
SIBJISIETCS TO, YTO UX YYACTHUKHU MPU3HABAIIM JAPYT Jpyra CyBe-
PEHHBIMU rOCY/IapCTBAMU Y CTPOUJIM OTHOLLEHM 1, ucxons u3 Je-
KJIApallMU O FOCYIaPCTBEHHOM CYBEPEHMUTETE KaKJOM U3 HOBBIX
pecnyOuK.

31 aBrycra 1991 r. Bepxopusiit CoBet Pecriyomuku Kpipraiz-

30 Beiuwentues 3. Jrc. T'ocyaapcTBeHHO-TPABOBbIE MTPOOJIEMbl BHEIIHEIKOHOMUYE-
cKkoil gesrenpHOCTU KbIpreizcraHa. ABroped. Ha COUCK. y4yeH. CTENEHU [I-pa Iopui.
Hayk. Anma-Ara. 1993. C. 13.



CTaH MPHHSLT «/lexaapauuro 0 20cyoapcmeerHo He3a8UCUMOCTU
Pecnyonuxu Keipevizcmar»3!, ¢ KOTOpOW UJIET OTCUET MEXKyHa-
POIHO-TIPaBOBOM AeATeTbHOCTH KbIprei3cTana.

Takum 00pa3oM, MeXTyHAPOJHON MPaBOCYOBEKTHOCTHIO 00-
JIaIA10T TOJIBKO YYACTHUKU MEXKTOCYJApPCTBEHHBIX OTHOIICHUIA.
JIumb oHM MOTYT OBITH COOTBETCTBEHHO CYOBbEKTAMH MEXTyHa-
POITHOTO TpaBa. YYAaCTHUKHN MEKIOCyAapCTBEHHBIX OTHOIICHUI
CO3/IAI0T HOPMBI, PETYJIMPYIOIIHE NX OTHOIIEHHS APYT C IPyTroM,
TO €CTh HOPMBI ME3K/IlyHAPOJHOTO TIpaBa, B pe3y/IbTare ACHCTBUS
KOTOPBIX Y 9THX YYaCTHMKOB BO3HHMKAIOT OIpPE/IC/ICHHBIE TpaBa
¥ 00SI3aHHOCTH, YTO M CBUETEJBCTBYET, MPEXe BCEro, O TOM,
YTO TAKME YYACTHUKHU MTPUOOPETN KauecTBO CyObeKTa MeK/IyHa-
POIHOrO TpaBa.

MexayHaponHast mpaBocyObeKTHOCTh Kbipreisckoi Pecry0-
JIMKYA HAaXOIUT CBOE MPOsIBJIEHNE B HAJIMUMH MPaB M OOSI3aHHO-
CTel, yCTaHABIMBAEMBIX HOPMaMH MeKIyHapOJHOTO IpaBa, J10-
TOBOPHBIMH ¥ OOBIYHBIMH, TO €CTh IOAYMHSIEMOCTh KbIproi3cra-
Ha HETMOCPEACTBEHHOMY JICHCTBUIO HOPM ¥ TIPHHITUIIOB MEXTy-
HAPOITHOTO TIpaBa.

Heo6x0nMMO OTMETHUTbH, YTO B CHIIy OCHOBHBIX IPUHIIUIIOB
COBPEMEHHOTO MEKIyHApOIHOrO IMpaBa BCE roCylapcTBa ce-
TOIHS HE TOJBKO MPaBOCHOCOOHBI, HO M AeecriocoOHbl. Cero-
JHSI HET HEeNpaBO-CIIOCOOHBIX MJIM HEAEeCIIOCOOHBIX HapOIOB.
Ho Obu10 OB HEMPaBUIIBHBIM CUMTATh, YTO MPABOCIIOCOOHOCTH

3 Jexnapanusi o rocygapcTBeHHON He3aBucumocTtr PecryOmuku Keipreicran //
CnoBo Keipreiscrana. 1991. 2 cenr.



1 JICECITIOCOOHOCTD CJIMTHI, YTO TO OJIHO U TO ke, N0, Kak Oyaer
TIOKA3aHO JAJTBIIIE, 3TO PA3JIUYHBIE JIEMEHTHI TPABOCYOBEKTHO-
CTHU TOCYy/IapcTB 2.

VYTBepAMBIIUCH B KAYeCTBE MOJHOIPABHBIX CYOBEKTOB MEXK-
JYHapOAHOIO IMpaBa, HOBBIE He3aBUcUMbIE rocypapcrsa CHIT
BHECJIM OIPE/ICJICHHBI HOBBIM BKJIAJl B Pa3BUTHE MEKAYHAPO/I-
HOTO IpaBa.

C momeHTa ycraHoBieHus: Keipreizckoit PecnyOonmkoi, Kak
u apyrumu crpadamu CHI' nuromarmyeckux v 3KOHOMMYE-
CKHMX OTHOIIIEHMM CO MHOTMMM CTpaHAMM MHUPAa U YJIEHCTBOM
B MEX/IYHAPOJHBIX OPraHU3AIUsIX, TU CTPAHbI CTAJIA PEAJIbHBIM
U JICVCTBEHHBIM (PAaKTOPOM HE TOJBKO MEXKIYyHAPOAHBIX MOJIU-
THUYECKUX OTHOIIEHUH (YTO OOILIENPU3HAHHO), HO U MeXKyHa-
POIHOTO TMpaBOTBOpUecTBa. «MekIyHapoqHasi MPaBOCYOBEKT-
HOCTb, — oTMeuan P. A. Ty3amyxamenoB, — BbIpakaeTcsi He Ipo-
CTO B HAJIMUUU Yy CYyOBEKTa MEKYHAPOTHOTO MpaBa MmpaB 1 00s1-
3aHHOCTEH (M CITOCOOHOCTH HECTU OTBETCTBEHHOCTH ), HO M B BO3-
MOKHOCTH TBOPHUTb MEXAYHAPOIHOE MPABO, YYACTBYS B BbIJIBU-
KEHUE MEXTyHApOIHO-TIPABOBLIX WJIEW U B CO3[IaHUU, BKJIIOYAS
KOHBEHIIMOHHOE (popMyIupoBaHUe, HOBbIX (hOPM U MPUHIIMIIOB
Me:KTyHapOIHOTO TIpaBa» 3.

Tem caMbIM CO CTPEMUTENILHBIM Pa3BUTHEM MEXKIYHAPOIHO-

32 Tompo6uee cMm.: Jlazapes M. M. Mopckast TpaBOCIIOCOOHOCTh U 1EECTIOCOOHOCTD
rocygapcT // MOCKOBCKH KypHa MeskayHapoanoro npasa. 2000. Ne2 (38). C. 120.

33 Ty3myxamedos P. A. JIBuxeHne HEMPUCOEAUHEHUS U MEKIyHapOAHOE 1paso //
Cosertckoe rocynapcrso 4 npaso. 1987. Ne§. C. 92.



ro npasa — nocne pacraga Coserckoro Corwo3sa Keipreisckas Pec-
nyOMKa (aHAJIOTUYHO JIPYTUM HOBBIM HE3aBUCUMBIM TOCY/IAp-
CTBaM) TMOJTy4MJIa CTaTyC CYObEKTa MEKyHAPOTHOTO IIpaBa (pa-
Hee — cyobekT Coro3a CCP), To ecTh HOCUTENSI MEXKIyHAPOIHBIX
1paB ¥ 00S3aHHOCTEN, BO3HUKAIOIIUX B COOTBETCTBUH C OOIIIH-
MU MPUHIIATIAMA ¥ HOPMaM# Me:KyHapOIHOTO TpaBa.

ITH NepevrCIICHHbIE paHee MPaBOBbIe XapaKTepucTHUKU Kbip-
TbI3CTaHA U JPYTMX HOBBIX HE3aBUCHMBIX TOCYIAPCTB KaK CyOb-
€KTOB ME:KJyHApOIHOTO MIPaBa AEMOHCTPHUPYIOT Pa3JIUIHBIE CTO-
POHBI OTHOTO W TOTO K€ SIBJICHUSI — MeEKIyHApPOIHOW MpPaBO-
CyOBbeKTHOCTH. MeskIyHapOoIHOE TIPaBO — 3TO MHCTPYMEHTapHiA
yIIpaBJIeHUsI MEXAYHAPOIHBIM COOOITIECTBOM, COCTOSIIIMM TJIaB-
HBIM 00pa30M U3 rOCyAapCTB, 0OMaJA0IMUX YHUDUITUTPOBAHHON
paBoCyObeKTHOCTHI0. OCHOBA M OJTHOBPEMEHHO CrieligrKa Ta-
KOTO yIIPaBJICHU s 3aKJII0YAI0TCS B TOM, YTO rOCyIapcTBa 001a/1a-
10T PaBHOU CIIOCOOHOCTBIO 00JIa/IaTh MpaBaMu M 00SI3aHHOCTSIMU
Y OCYIIECTBIISITh UX.

KomoueBbIMU MpU3HAKAMU, XapaKTEPU3YOIIUMU TOCYIAPCTBO
B KauecTBe CYOBbEKTa MEX/IyHapOIHOTO IpaBa, SIBJISIIOTCS: T0-
CTOSIHHOE HaceJIeHue, TeppPUTOpPUsl, CyBEpEHHAasl TOCYIapCTBEH-
Has BJIACTH>*, CIIOCOOHAs CAMOCTOATEIEHO OT UMEHHU JAHHOIO T'O-
CyIapcTBa BCTYNAaTh B OTHOIICHUS C IPYTUMH TOCYIapCTBAMH.

CornacHO COBpEMEHHOMY MEXIyHApOIHOMY TpaBy BCe TO-
CyIapcTBa SIBJSIIOTCS PAaBHOMPABHBIMH, HU OIHO TOCYIAPCTBO
HEe MMeeT MpenMmyinecTBa Haja ApyruMu. OCHOBHBIE TIPUHIIM-

34 Jlykawyx H. H. MexayHaponHoe nipaBo. O6mias yacts. M., 1999. C. 11.



bl BBIPAKEHBI B MEK/IyHAPOIHOM TpaBe CJAEAYOIIUM 00pa3oM:
«Opranmzanusa (OOH) ocHoBaHa Ha MPUHLIATIE CYBEPEHHOTO pa-
BEHCTBA BCeX ee WIeHOB»* . «Bce rocynapcra obnaiaot cyBe-
peHHbIM paBeHCTBOM. OHu 00/1a/1al0T PaBHBIMU ITPaBaMU U 0051-
3aHHOCTSIMU U SIBJISIOTCSA PAaBHBIMHM WIEHAMHU MEXyHapOJHOIO
coo0IecTBa, HeCMOTPS HA SKOHOMUYECKHE, TIOTUTUIECKHUE, CO-
LUaJIbHbIE U Apyrue pasnnuusa» (Pesomonms ['enepanbHoint Ac-
camoOinen 2625)%.

Ha npakTuke cyniecTByeT OrpOMHOE HECOOTBETCTBUE MEXKTY
TEOPETUUYECKUM MPUHLIUIIOM U €ro MPakTUYECKUM MPUMEHEHU-
eM. Tak, Mex/1lyHapO/IHble OTHOLLEHH S 3aKOHHO OCHOBAHBI Ha Pa-
BEHCTBE, HO 3TO HE 3HAYUT, YTO HA MPAKTUKE HEKOTOPBIE TOCY-
JapcTBa HE MOTYT UrpaTh OoJiee BIUATEIbHYIO POJIb Ha MOIUTH-
YECKOU apeHe ¥ B MUPOBOU SKOHOMUKE. COrJIaCHO MEKAyHapO/I-
Homy 1paBy Keipreiscran pasen CILA, HO OHM He UTpalOT OU-
HAKOBOW POJIM B MEXAYHApPOIHOM KU3HU. [IpaBoBOE paBEeHCTBO
HE MOXET CKPbITh HEPABHOTO pacripe/ieieHus1 OOraTcTBa MEX/1y
CTpaHAMH.

Takum 00pa3om, Ha3BaHHbIE CTPAHBl UMEIOT Pa3IUYHYIO KO-
HOMHMYECKYI0 MOILb, Pa3jMYHbI BEC HA MUPOBOW apeHe, HO,
B KauecTBE€ HOCHUTEJIEW CYBEPEHHMTETa, OHM PaBHBI IOpUANYE-

35 Veras Opranmzanmn O6benuHenasix Hawit, Cr. 2.

3% Declaration on Principles of International Law Concerning Friendly Relations and
Cooperation Among States in Accordance with the Charter of the United Nations,
6A Res. 2625 (XXV) of 24 October 1970. Cm. Tak:xe mporesypy ronocopanus B I'e-
HepasbHOH Accambnee OOH: «Kaxnsiit Unen I'enepasbaoit AccamoOiien NMeeT CBOM
ronoc» (UN Charter, Art. 18, § I).



cku (de jure). B mMexayHapoqHOM IpaBe CYIIECTBYET IMPHUH-
UM CYBEPEHHOrO PaBEHCTBa rocyaapct. [IpuHuuUmn cyBepeH-
HOT'O PaBEHCTBA TOCYHAPCTB SIBJISIETCS OCHOBHBIM YHUBEPCATIb-
HBIM CTEp)KHEM COBPEMEHHOI'O MeXTyHApPOJHOTO MPaBOIOPS/-
Ka. Peub, KOHEUHO, HE UAET O TOM, YTO BCE TOCYIApCTBa SIKO-
OBbI JIOJDKHBI pacnosiarath OMUHAKOBOW CYMMOW TpaB U 0OsI3aH-
HOCTEH, a O paBHOM MpPaBOBOM Mepe Oe30MacHOCTH, O PaBHOW
BO3MOXHOCTH TOCY/IAapCTB OIpeNessaTh NMpaBa U 00sS3aHHOCTU
Ha CBOCH TEPPUTOPUH, HE3aBUCHMO OT IpaB M OOs3aHHOCTEH
IOPUIMYECKUX U (PU3UYECKUX JIMI[ Ha TEPPUTOPUU JIPYTUX TO-
CYIapCTB U MPAaBOCYObEKTHOCTHA COOTBETCTBYIOIIMX TEPPUTOPH-
QJIbHBIX CYBEPEHOB Ha UX TEPPUTOPUH.

[Ipodeccop M. N. JlazapeB B cBOeil cTaTbe yTBEP:KAAET, UTO
«B COBETCKOW JIMTEPAType MEkAYHAPOJAHOTO IMpaBa HAIMCAHBI
OYCHB TOJIe3HbIE U TTyOOKHe pabOThl O MeXIyHApOIHOMW Ipa-
BOCYOBEKTHOCTH, MEkIyHAPOJAHBIX TIPABOOTHOILICHUSIX U ITpaBe,
HO HUYETO He HAIKMCAHO O TAKMX BaXKHBIX IEMEHTaX MTPaBOCYyOb-
€KTHOCTH, KaK MeKyHapOIHas IPAaBOCIIOCOOHOCTh U MK TyHa-
pOMHAs IEeCIIOCOOHOCTb. ..»>” M UX COOTHOIICHUN.

B neiicTBUTENbHOCTH B MEKAyHAPOTHO-TIPABOBOM JIUTEpaTy-
pe ¥ MeXAyHApOIHOM MPAKTUKE OBITYeT MHEHHE, YTO HAJINYKe
y TOCYJIapCTBAa KaK CyObEKTa MeXk TyHaApOIHOTO ITPpaBa MpaBoOCIO-
COOHOCTHM O3HAYaeT, TeM CaMbIM, HAJIM4Ke y Hero U JAeecrocoo-
HOCTH.

HeoOxomnmMo OTMETHTB, 4TO B CT. 6 BEHCKON KOHBEHIIMH

37 Ionpo6uee cMm.: Jlazapes M. H. Yka3. cou. C. 116.



0 MpaBe MEeXIYHAPOIHBIX JOroBopoB 1969 r. ykasbiBaercs, 4To
«KaXJ0€e TOCyIapcTBO O0JafaeT MpPaBOCIIOCOOHOCTHIO 3aKIIIO-
YaTh JIOTOBOPHI. . .»38

38 Cocrasuremn FO. M. Konocos, 3. C. Kpusuurkosa. HelicTByoIee Mex1yHapOJHOE
npaBo B 3 T. Tom I. M., 1996. C. 345.
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