


Poman Komaranos

Pa3Boa u geBunuba pamuiausa

«JIntPec: Camuzoar»
2020



Koaranos P.

Pa3Bon u nesuubs pamunus / P. KonranoB — «JlutPec: Camuznar»,
2020

ISBN 978-5-532-99322-8

Kak mpaBuIbHO MPOBECTH MPOIIECC MO PACTOPKEHHIO Opaka, YTOOBI He
OCTaThCA y pa3OMTOro KOphiTa, Oe3 AeTei, ¢ poaramu u 6e3 nMyiectsa. Kakue
HEeOoOXOIUMO MOATOTOBUTH B CY/ JOKYMEHTHI. Kakoi Mopsiiok pacTopKeHust
Opaka. B kaure mpencraBieHbs 00pasiibl BCeX BUIOB JJOTOBOPOB, KOTOPBIE
HeoOXOIMMO 3aKJII0uYaTh B Opake U B CJIydae ero pacTOpKeHHs, CCIIeIoBaHa
crienrKa 3aKTI0YeHrs] OpaqHOro J0rOBOpa, COMMIAICHUs O pasjese
MMYIIECTBA, AJIMMEHTHOTO COTJIAIIIEHH)SI, COIIAINICHUsT 00 OMpe/ie/IeHU MecTa
NPOXKUBaHKS HECOBEPIIICHHOJIETHUX JIETEH, COIAINICHUs O TIOPsIIKe OOIIEHUS C
HEeCOBEPIICHHOJICTHUMU JIETHMH.

ISBN 978-5-532-99322-8 © Komranos P., 2020
© JIutPec: Camu3aar, 2020



P. KomnranoB. «Pa3Bonm n geBuubst (haMuIAs»

Coaep:xanue

I'naBa 1. Beenenue
I'naBa 2. MaTpumoHuaiibHOE pellieHre
I'maBa 3. Pactopxenue Opaka yepe3 opransl 3AT'C

INocnenoBatebHBIN MOPSIIOK JEUCTBUIA NIPU paCTOPXKEHUU Opaka

yepes opranbl 3AI'C

[Topsok rocynapcTBEHHOM perucTpali akToB I'PaXJaHCKOTO

COCTOAHUA

INopsinok rocynapCTBEHHOM PErUCTpaIliK PacTOpKeHus1 Opaka 1o
B3aMMHOMY COIJIACHIO CYTPYTOB, HE UMEIONIMX OOIIUX JIeTe, He

AOCTUT'THUX COBCPHICHHOJICTUSA

INopsinok rocynapCTBEHHOM PEruCTpaIliy PacTOp:KeHus1 Opaka Mo

3a5IBJIEHUIO OJIHOTO U3 CYIIPYIOB

INopsinok rocynapCTBEHHOM PEruCTpalii PacTOpPKEHHs Opaka Ha

OCHOBaHUH pEIIeHHUsI Cy/Ia O PACTOPKEHUHU Opaka
I'naBa 4. PactopxeHue Opaka B cyieOHOM TIOPSIJIKe

INocnenoBatebHBIN MOPSIIOK JEUCTBUI MTPU pacTOPXKEHUM Opaka B

CyneOHOM TIOpsIJIKe

I'naBa 5. MupoBoii cyn
[TpuopuTeTsl CynpyroB Mpu pacTopkeHnH Opaka
[Ipumep u3 npakTUKH

I'naBa 6. PaitonHbI# (rOpOCKOI) Cy/
Perienue o pacropxenun 6paka

I'naBa 7. Bpaunslii joroBop
DBoOLIMs OpPaYHOTO JIOTOBOpa

I'naBa 8. CornaiieHue o pasjesne UMyIecTBa
[TocnenoBareibHBIN TOPSIIOK IEHCTBUI MTPU 3aKJII0UEHUN
COMJIAIIICHUSI O pa3fiesie COBMECTHO HAKUTOTO UMYILECTBA
Hanoroo6noxeHue npu 3akJII04eHIN COTJIAIICHUs O pasjese
UMYILIECTBA CYNPYTOB
CornarieHue o paszene IMYIIecTBa MKy JUIAMY,
NPOXKMBAIOIIMMH B HE3apErUCTPUPOBAHHOM Opake

I'maBa 9. AnnumeHTHOE cornaiieHue
[TocnenoBareibHBIN TOPSIIOK IEMCTBUI MTPU 3aKJII0UEHUN
QIMMEHTHOTO COTJIAIICHHSI

I'maBa 10. Cornamenusi 00 onpe/eeH!y MecTa pOXKUBaHUS

HECOBEPILIEHHOIETHUX JIeTel

Konerr o3HaKOMUTEIBHOTO (hparMeHTa.

o0 N N

10

11

13

15

17
18

24
26
27
31
34
36
38
41
42

44

46

47
48

50

51



P. KomnranoB. «Pa3Bonm n geBuubst (haMuIAs»

Pomvan KoJaranos
Pa3zBoa u neBuubs paMuiinsa

I'naBa 1. BBenenue

Koraa jiroau pa3BoasiTcsi, 3TO BCerja KaskeTcsl TAaKO| Tpareamei.
Me:xay Tem, Tpareaueil MoKeT ObITh pelleHne MPo0JKATh KATh BMeCTe
Monuka beanyuyun

B Hacrosieil KHUre, sIBJISIOIENCS TPOJOJKEHNEM U3JaHus «JIMXOTOMUA CEMbM M Opaka»,
OCBCHICHO UCKIIIOYUTCIIbHO IOPUINYCCKOE OCMBICIICHHE Hp06HeMbI 6paKOB " pa3BOIOB.

PaccMOTpeHbI HaMOoIIee YacTO BCTPEYAOLIUEC CyeOHbIe TPeOOBaHMs CYIIPYTOB APYT K APYTY,
B TOM YHUCJIE O paCTOPKEHUN 6paKa, OIIPEACJICHUN ITOCTOSAHHOI'O MECTa MPOKNBAHUS ,HeTefI, B3bICKA-
HHUU AJINMMEHTOB Ha HeTeﬁ " CYIIpYyroB, pas3ejie COBMECTHO HAXKHUTOIO UMYIIECTBA CYIIPYIOB. Hcko-
BBIC Tpe60BaHI/I}I CYIIPYI'OB O pa3pe€lICHUN UJIK 3alIp€Te BbI€E3[1a HECOBEPIICHHOJIETHUM NETAM, BO3-
BpAaTE HE3aKOHHO MEPEMEILEHHBIX HECOBEPLIEHHOIETHUX JETEN 3a Ipeieibl TeppuTopun Poccuiickoi
deepanyy, TPOLEAypa BO3BpaTa M IIEPENAYM OIHOMY M3 POMMTENEH Y MHBIE BOIPOCH OpauHO-
CEMENHOTro 3dKOHOAATEJILCTBA OTPAKEHDI B OTACIbHBIX U3dHUAX.

B xnure pEACTaBJICHbL O6pa3L[bI BCE€X BUIOB OTrOBOPOB, KOTOPbLIC HCO6XOIII/IMO 3aKJIIo4YaThb
B 6paKe " B CJIy4a€ €ro paCtopxeHusd, UCCIIEJOBaHa CHCHH(bHKa 3aKJIIOYEHU A 6pa‘{HOFO A0roBopa,
CoIalieHud O pa3ejic UMYIIECTBA, A IMMEHTHOT'O COITIAICHU A, COTTIAIIICHU A 00 OIIpeaAC/ICHNN MECTa
MMPOXKXNBaHUA HECOBECPIICHHOJICTHUX I[eTeﬁ, COIIAICHUA O TTOPAOKE O6H_ICHI/IH C HCCOBEPILIECHHOJICT-
HUMU OETbMU.

HaHbI PEKOMEHAAIIUH CIIy4acB 06ﬂ3aTeHBHOCTI/I 3aKJIIOUYCHHUA TaKOTr'o poaa COIJIAlIEHUH.

HpeI[CTaBJIeHbI 06pa3I_ILI HNCKOBBIX 3aﬂBHeHI/Iﬁ, B03pa>KeHI/Ifl, MHPOBbIX COIJIALLIEHUH.

Hpe,HJIO)KeHbI 06H_[I/Ie, KOHUECIHTYAJIbHbIC, CTPATCTUYCCKUC U TAKTUYCCKUEC NMO3UIHU 3alUThI
CTOPOH: UCTLIA U OTBETYMKA. O6OCHOBaHbI TICUXOJIOTUYECKHUE HpI/IéMBI BE€ACHUA HepeFOBopHOfI TaK-
THUKU C TEJIbIO 3aKJIIOYCHUA MUPOBOI'O COIIAIICHUA.

I/I3yqubI HaI/I60Hee YacCTO MPUMEHACMbIC «YJIOBKW>», «KMAHUITYJIAIWN» CTOPOH B UCCIIEAYEMbIX
IMMPABOBLIX CIIOpAX U MPEIJIOKEHDI IIPABOBbIC MEXAHNU3MbI ITPEOJOJICHUSA «UCKYCCTBEHHBIX O6peMeHe—
HUI».

PaccMOTpeHbl NPU3HAKK «3JI0YNOTpeOJIeHHsI TIPABOM» CTOPOHAMH, OJIOKMPOBAHUE «JIBHKE-
HU» ITpoHecca.

B kauectBe HpI/IHO)KCHI/IfI MpEACTABJICHBI BCE ITPABOBBIC JOKYMCEHTDI, HCO6XOIH/IMBIC HJIsL 1OCYy-
IEOHOTO ¥ CyAeOHOrO pa3pelleH s CEMENRHBIX CIIOPOB.
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I'naBa 2. MaTpuMoOHHAJIbHOE pelIeHne

Pa3Bon — 3T0 3anacHoil BbIX0/ Ha ciyuyail no:xkapa. Koraa qoMm roput, HeBa:kKHO, KTO
ero noa:kér. Eciim HeT 3anmacHoro BbIXo/1a, Cropsit Bce!
Mexmet Mypart Uabaan

BoI npussii 47151 ce6s1 0CO3HaHHOE M OTBETCTBEHHOE PEIleHHe — PACTOPTHYTh Opax.

CoxpaHeHue ceMbH, KaK Bbl NOJIaraeTe, Mpy CO3/ABILIEHCA CUTyalluM HEBO3MOXKHO, TaK Kak
NpOMeJUIeHNe B Pa3pelleHNnH, HAKOIMBIIMXCS CEMEHHBIX MpoOiieM, KOH(IMKTOB, JHIIb yCyryoOuT
CJIOKMBIIIYIOCS] CUTYALIHIO.

Kakue Mepbl HEOOXOIMMO MPEANPUHUMATH JUTSI TOTO, YTOOBI PACTOPTHYTh 3aPErMCTPUPOBAH-
HBIN Opak.

OTBeT Ha 3TOT BOIPOC HAXOAUTCS B IIPSMON KOPPEJIALMY C KOHKPETHOM CUTYalEl, B KOTOPOil
OKa3aJIMCh UMEHHO BHI.

PaccMoTprM BO3MOKHBIE CHTYAIHH.
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I'naBa 3. PacTop:keHue Opaka yepe3 opranbl 3AI'C

OcHoBaHus 1Jisl pa3Bo/ia, IPUHSATHIE B HAIlleM 00IeCTBE, CMEXOTBOPHDI, Be/Ib JAyp-
HOW HPaB — Ky/a 0oJiee BecKasi MPUYNHA, YeM CyNpYy:KeCKasi H3MeHa
bepnap oy

B coorBerctBum co n.1 cr. 19 Cemeitnoro Konekca P® pacropikenue 6paka npouM3BOAUTCS B
OpraHax 3arucy akTOB I'PakJIaHCKOTO COCTOSIHUSA B IBYX CIyYasix:

IIpu B3aMMHOM COIJIaCUM Ha pacTOpKeHue Opaka CyINpyroB, He MMEIOIIMX OOLIMX HECOBep-
LIEHHOJIETHUX JETE;

Ilo 3asBIEHUIO OHOTO U3 CYNPYTOB HE3ABUCHMO OT HAJIMYMS Y CYIPYroB OOIIMX HECOBEPILIEH-
HOJICTHUX JIETeH, €CJIM APYTOi CYIpyT: TIPU3HAH CY/IOM OE3BECTHO OTCYTCTBYIOIIUM, IIPU3HAH CYIOM
HEZIeecroCOOHbIM, OCYKIEH 32 COBEpIICHHE MPECTYIUICHUs K JIMIIEHUIO CBOOObI HA CPOK CBBIIIIE
TPEX JIET.

Pacrop:xenue Opaka U BblJauya CBUIETENILCTBA O PACTOPKEHUH Opaka MPOM3BOISATCS OPraHOM
3aIMCH aKTOB I'PakKJaHCKOTO COCTOSIHUS IO UCTEUEHUH MECALIA CO IHS NOIa4H 3asBJIEHUS O pacTop-
keHuu Opaka. ['ocygapcTBeHHas peructpaius pactopxkeHus: Opaka IpOU3BOIUTCS OPraHOM 3alMCH
aKTOB I'PaXXJAHCKOIO COCTOSIHUSA B NOPSZIKE, YCTAHOBJIEHHOM JUISl TOCYAApCTBEHHOU PEruCTpalyiy
aKTOB T'PaKaHCKOTO COCTOSTHUSA.
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IociienoBare/ibHbIN MOPAIOK IeICTBUI IPH
pacTop:xkeHun oOpaka yepe3 oprannl 3AI'C

HeiictBue Ne 1. YcraHoBuTe, MIMEIOTCS JIM OCHOBAHMUSI [UIsl paCTOPXKEHUsI Opaka yepe3 OpraHbl
3AIC

— B3aMMHOE COTJIaCHe CYIPYroB M OTCYTCTBUE OOIIMX HECOBEPLICHHOJIETHHUX JETE;

— JPYroM CyIIpyT IPU3HaH CyIOM Oe3BECTHO OTCYTCTBYIOIIMM, HEIEECIIOCOOHBIM MITH OCYKIEH
3a COBepIlICHHE MPECTYIICHUs K JIMIIICHUIO CBOOOIBI Ha CPOK CBBIIIIE TPEX JieT. He nmeeT 3HaYeHU s,
€CTh JI y CYNPYroB o0II1ie HeCOBEPIIIEHHOJIETHHE [IETH;

HevictBue Ne 2. 3anoHuTe MPUIOKEHHOE K M3/IaHUIO 3asBJICHUE O PACTOpKEHUU Opaka

— CoBmecTtHOe 3asBiieHHe 0 pacTopskeHun — ®opma Ne 9.

— IIpu HEBO3MOKHOCTH MPUCYTCTBUSI IPYTOro:

— OopmIsIoTCs OTIAETBHBIE 3asBIEHHS O PACTOPKEHUH OpaKa OT KaXJOro Cyrnpyra B OTAeb-
HOCTH ¥ 3aBePSII0TCS HOTApHAJIbHO OT TOTO CYIPYTa, KOTOPBIN He CMOKET 00paTtuThes B opransl ML
i 3AT'C nuyno — @opma Ne 10.

— Ilpu pacropxenun 6pak mo ocHoBaHusM 11. 2 ¢1.19 CK P® — ®opma Ne 11.

Henictue Ne 3. OnuiaTute rocyJapCTBEHHYIO NMOLUIMHY

3a rocyapcTBEHHYIO perrcTpanuio pacropsxkeHus Opaka B opraHax 3AI'C Heobxoaumo yruia-
TUTh TOCYAAPCTBEHHYIO TIOIUIMHY.

CdopmupoBarh MIaTEXHBINA JOKYMEHT MOXHO Ha odurmaibHoM caiite cepuca EI'P 3ATC:
https://zags.nalog.ru/services/create_payment/.

Cepsuc opMupyer IUIaTEKHBINA JOKYMEHT Ha OIUIATy TOCYAApPCTBEHHOM MOILIMHBI 32 TOCY-
JAapCTBEHHYIO PETMCTPAIMIO aKTOB I'PaKIAHCKOTO COCTOSIHUS M APYTUE I0PUAMUYECKU 3HAYUMBIE JeHi-
ctBuUs, coBepiaemble opraHamu 3AI'C Ha Tepputopun Poccuiickoit deneparum.

Hevictue Ne 4. O6parutech B opransl M®L] mu6o 3AIC c 3asBiieHreM U MpUIaraeMbIMUA K
HEMY JIOKYMEHTaMH

— 3asBieHre U pUJIaraeMble K HeMy TOKyMeHTHI ofaiotcst B oprad 3AI'C o mecty KuTeb-
CTBa JTIOOOTO U3 CYIPYroB JIMOO MO MECTY PETHCTPAIMH 3aKJII0UeHHS Opaka JIMYHO.

— 3asBiIeHre Takke MOXeT ObITh TofgaHo B opran 3AI'C HerocpeacTBeHHO, uepe3 ML nmm B
(opme 371eKTPOHHOTO TOKyMeHTa Yepe3 EnuHbli mopTan rocyciyr U peruoHajIbHbIe TIOPTasIbl TOCyC-
JIyT.

Hevictue Ne 5. Tlocerute opran 3AI'C jyist perucrpanuy pacTopkeHus: Opaka U TONyduTe
CBUZETELCTBO O PACTOPXKEHUU Opaka

Perucrpanmsi pactopxeHusi 6paka OCYIIECTBISIETCS MO MCTEYEHWH OIHOTO Mecslia CO JHS
TI0/1au¥ 3asIBJIEHUS O pacTopxkeHuy Opaka. [Ipu pactopxeHun Opaka 1o B3auMHOMY COIJIACHIO JOCTa-
TOYHO TPHUCYTCTBUS OJHOTO CyNpyra. 3asBUTENIsIM BO3BpAIAeTCs CBUACTEJHCTBO O 3aKJIIOUCHHUU
Opaka ¢ OTMETKOH O TOCYIapCTBEHHOUW PErMCTPAIlK €r0 PACTOPKEHUS.

Bpak npekparaercst co JHs TOCYAapCTBEHHON PErMCTPAIMH €r0 PacTOPKEeHUSI.


https://zags.nalog.ru/services/create_payment/
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Kaxmgomy 3asBuTENIO BHIIAETCS B J€Hb PETMCTPALIMKM pacTopkeHus1 Opaka CBUIETENLCTBO O
pacTopxkeHuu Opaka.
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IlopsaaoK rocyJapCTBeHHOHN pPerucTpanyuu
aKTOB IPa’kIaHCKOIr0 COCTOSIHUSA

OcHoOBaHUSI pacTOpKeHUsT Opaka

B cootBerctBum co cr. 31 1. IV, ®enepanbHoro 3akoHa ot 15.11.1997 roga Ne 143-03 «O6
aKTax TPaXJAaHCKOTO COCTOSIHMSI» OCHOBAaHUEM IJIsi TOCYIApPCTBEHHOM PErMCTpaliU PACTOPKEHUS
Opaka sIBJISIeTCS:

CoBMecTHOe 3asiBJICHHME O PACTOpKeHHMM Opaka CyNpyroB, HE MMEIOIIMX OONIMX JeTel, He
JOCTUTTIINX COBep]_HeHHOJIeTI/IH;

3asBiieHre O PacTOpkKeHUH Opaka, MOJaHHOe OJIHAM M3 CYIPYTOB, U BCTYIHUBIIIEE B 3aKOHHYIO
CHJTY peliieHue (IIPUroBop) Cy/a B OTHOIICHUH JIPYTOro CYIIpyra, eCJId OH MIPU3HAH Cy/IoM Oe3BECTHO
OTCYTCTBYIOIIIMM, TIPU3HAH CYJJOM HeJeeClOCOOHBIM WITM OCYX/IEH 3a COBEpIICHUE TIPECTYIUICHUS K
JIMIIIICHUIO CBOOOJIBI HA CPOK CBBIIIIE TPEX JIET;

Permienue cyna o pactopxeHnn Opaka, BCTYITUBIIISE B 3aKOHHYIO CHITY.

Mecto pactopxeHus Opaka

TlocymapcTBeHHast perucTparys pacTopskeHust Opaka MPOM3BOAMTCS OPraHOM 3arliCH aKTOB
I'PaXJAHCKOTI'O COCTOSTHMS IO MECTY JKUTEJIbCTBA CYIPYIOB (OIHOTO U3 CYIIPYIoB) WJIM 110 MECTY I'OCY-
JIapCTBEHHON PEervCTpallvy 3aKII0YeHus1 Opaka.

HckmoueHue

ITocranosnenue [nenyma Bepxosaoro Cyga P® ot 05.11.1998 N 15 (pen. ot 06.02.2007) "O
NpPUMEHEHUH CyIaMU 3aKOHOJIATEIIbCTBA MPU PACCMOTPEHMH JIeJT O pacTopkeHun Opaka 1.2 mpejy-
CMaTpUBAET UCKITIOYCHUE:

VckmoueHne COCTaBIISIOT CTydau, KOTjia OfIMH U3 CYIPYroB, HECMOTPSI HA OTCYTCTBUE Y
HEro BO3PaXXeHHI, YKJIOHSIETCS] OT pacTOpiKeHUsI Opaka, HarlpuMep, OTKa3bIBAeTCsl IOJaTh COBMECT-
HOE 3as1BJICHUE O PacTOPKEHUHU Opaka JIM0O OT/Ie/IbHOE 3asIBJICHUE B CIIydae, KOTjia OH He UMeeT BO3-
MOXHOCTH JINYHO SIBUTHCSI B OpPraH 3alliCH aKTOB I'PaKJAHCKOrO COCTOSTHUS JUISI TIOJa4i COBMECT-
Horo 3asBienus (1. 2 ct. 21 CK P®, cr. 33 ®enepanbHoro 3akoHa ot 15 HosO0psa 1997 r. "O6 akrax
I'PaXXJAHCKOTO COCTOSIHUS").
B ykazanHOM cityuae Opak pactopraercs B CyIeOHOM MOpPsAKe.
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IopsiIoK rocy1apCTBEHHON PerucTpanyyu PacToP-KeHn s
Opaka 1mo B3aMHOMY COIJIACHIO CYIIPYIrOB, He UM eIOIIUX
00IHX /1eTel, He JOCTUTIINX COBEPIIeHHOJIeTHSA

1. ITpu B3aMMHOM COTJIACHM Ha pacTOpKeHHe Opaka CyNMpyroB, HE MMEIOIIMX OOIIUX JIETeH,
HE JIOCTUTTIHNX COBEPIIIEHHOJIETH S, PACTOp;KeHHe Opaka MPON3BOAUTCS OPraHOM 3aITFCH aKTOB IpaskK-
JAHCKOTO COCTOSIHUS.

2. Cynpyru, sKeJaloliye pacTopruHyTh Opak, MOIAl0T COBMECTHOE 3asIBJICHUE O PACTOPKEHUU
Opaka B mMCbMEeHHOM (hOpMe JIMYHO WJIM HATIPABJISIOT YKa3aHHOE 3asiBJieHre B (hOpMe JIEKTPOHHOTO
JIOKYMEHTa uepe3 eIMHbINA MOPTaJ TOCYAAPCTBEHHBIX M MyHUIIUNAIBHBIX YCIYT U PerMOHaJIbHBIE ITOp-
TaJIbl TOCYAAPCTBEHHBIX I MyHHUIIMIIAIBHBIX YCIYT B OPraH 3alkCH aKTOB I'PaKIAHCKOTO COCTOSTHHUS.
3asiBieHre O pacTOpPXKEHUM Opaka, KOTOpOe HarpasJisieTcs B (hopMe JIeKTPOHHOTO JOKYMEHTa, MO~
MUCHIBAETCS YCUJIEHHOUN KBaIU(PUIIMPOBAHHOM JIEKTPOHHOM MOINMCHI0 KaXIO0ro 3asBUTENs. YKa-
3aHHOE 3asIBJICHUE MOKET OBITh MOIAHO Yepe3 MHOTO(YHKITMOHATBHBIN EHTP MPeI0CTaBICHUSI TOCY-
JAAapCTBEHHBIX U MYHHUILIMTIATBHBIX YCIIYT.

B coBmecTHOM 3asiBJIEHUM O pacTOpKEHWU Opaka CyNpyrd JOJKHBI TIOATBEPAUTH B3aMMHOE
corjlacue Ha pacTopkeHue Opaka M OTCYTCTBHE y HUX OOIIMX JeTel, He TOCTUTTIIMX COBEpPIIEHHOe-
THSL.

B coBMecTHOM 3asiBIEHUM O pacTOPXKEHUM Opaka TakKe JOJKHBI ObITh YKa3aHbI CJEIyoIIue
CBEJCHUS:

— (bamuMs, UMs, OTYECTBO, J1aTa U MECTO POXKJEHHUS, IPakJAHCTBO, MECTO KUTEJIbCTBA KaXk-
J0T0 U3 CYIIPYIOB;

— HAIlMOHAJILHOCTh, 0Opa30BaHKe, MEPBbI WM MOBTOPHBIA Opak (yKa3bIBAIOTCS IO KEJIAHUIO
KQXIOro U3 CyIIPyroB);

— PEKBU3UTHI 3AMKCH aKTa O 3aKJII0YeHNU Opaka (HauMEeHOBAaHME OpraHa 3alKCH aKTOB I'Pak-
JaHCKOTO COCTOSIHMSI, KOTOPHIM IPOM3BEEeHA TOCYJapCTBEHHAsI PErHCTpalusl 3aKkIi0YeHus1 Opaka,
Jarta COCTaBJIEHUs U HOMED);

— (hamMuIIMK, KOTOpPBIe N30MpAeT KakIbli U3 CYNPYIoB MPU pacTOpkKeHUH Opaka;

— PEKBU3UTHI IOKYMEHTOB, YIOCTOBEPSIOIIUX JIMYHOCTU CYIIPYTOB.

Cyrmipyru, *keaolye pacTOpruyTh Opak, MOANMCHIBAIOT COBMECTHOE 3asIBJICHHE U YKa3bIBAIOT
JaTy ero COCTaBJIEHUSI.

3. B ciydae eciy oguMH M3 CYNPYIoB, XKEJNAIOIIMX PACTOPTHYTh Opak, He UMeeT BO3MOXKHO-
CTH SIBUTBCS B OPraH 3aliCy aKTOB TPk JAHCKOTO COCTOSIHUS MM B MHOTO(DYHKIIMOHAJIBHBIH LIEHTP
MIPEJOCTABJIEHUS TOCYIAPCTBEHHBIX M MYHULIMIIAJIBHBIX YCIYT JJIsl TIOAuy 3asIBJICHUs], PELyCMOT-
PEHHOTO IMyHKTOM 2 HACTOSIIIEH CTaThy, BOJIEU3bsIBIIEHHE CYTIPYTOB MOXKET OBITh O(POPMIIEHO OT/IEIb-
HBIMH 3asIBJICHUSIMH O pacTopkeHuu Opaka. [loamuck Takoro 3asiBjieHHs! Cynpyra AOKHA OBbITh
HOTapUaJIbHO YJOCTOBEPEHA, 34 UCKJIIOUEHUEM CJIydasi, €CJIM 3asiBJIEHUE HAIlPABJIEHO Yepe3 €UHbIN
MOPTaJT TOCYTAPCTBEHHBIX ¥ MYHUIIMIAJIBHBIX YCIYT U PETMOHAIBHBIE TIOPTAJIbl TOCYAAPCTBEHHBIX U
MYHUIATIATBHBIX YCIIYT.

K HOTapmanbHO ynocTOBEpEHHOM MOAMUCH CYIPyTa, COBEPLUIEHHOM Ha 3asIBJIEHUU O pacTOpiKe-
HUM Opaka, MpUPaBHUBAETCS YJOCTOBEPEHHAsI HaYaIbHUKOM MECTa COINEpKaHUS TMOf CTPaKeH WK
HAYaJIbHUKOM UCIPABUTENIBHOTO YUPEKASHUS TTOANUCH MOI03PeBAEMOro MM OOBUHSEMOTO, COIep-
JKalerocst Moj, CTpaxew, MO0 OCYyKIEHHOTO, OTOBIBAIOIIETO HaKa3aHWE B MCHPABUTEIBHOM YyYpe-
KICHUH.

4. PacropkeHre Opaka M TOCyJapCTBEHHAsl PErMCTpaIsi €ro PacTOPKEeHUs MPOU3BOISATCS
B MPHUCYTCTBUU XOTsI OBl OJIHOTO M3 CYNPYrOB IO MCTEUEHWH Mecslla CO THS TMOAauu CyNpyramu
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COBMECTHOI'O 3asIBJICHHsI O PAaCTOPXKEHUU Opaka IMpH MPeIbsBICHUNA CBUICTELCTBA O 3aKJII0YECHUN
Opaka, KOTOpoe BO3BpAIACTCs 3asIBUTENISIM C OTMETKOM O TOCYAapPCTBEHHOW PErvucTpalyy pactop-
KeHus Opaka.

B ciydae yTparbl cBUIETENIbCTBA O 3aKJIIOYEHUM Opaka, eciid rOCyIapCTBeHHAsl PEeriCTparyst
3aKJIIOYEHHsT Opaka MPOU3BOIUIACH OPraHOM 3allCH aKTOB TPaXKJAHCKOTO COCTOSIHUS, B KOTOPBIH
OBLIO MOJIAHO 3asIBJICHHE O PACTOPKEHUH OpakKa, IpeIbsBIeHHUe TTOBTOPHOTO CBUIETENILCTBA O 3aKJIIO-
yeHHUM Opaka He Tpedyercs.

N3menenus B 3akoHe ¢ 1 suBaps 2021

«B cityyae yTpaThl CBUIETENIBCTBA O 3aKJIIOYEHUN Opaka, eciv rocy1apCTBEeHHAs perucTpanus
3aKJII0YeHHsT Opaka MPOW3BOIWIACH OPTaHOM 3alMCH aKTOB TPaXKJAHCKOTO COCTOSIHHSI, B KOTOPBIH
OBLIO MOJIAHO 3asIBJIEHHUE O PACTOPKEHUH Opaka, peIbsBiIeHUe TOBTOPHOTO CBUIETENIBCTBA O 3aKJIIO-
YyeHur Opaka He TpeOyeTCs1» — UCKITIoYaeTcsl.
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IopsiIoK rocy1apCTBEHHON PerucTpanyyu PacToP-KeHn s
Opaka no 3asiBJIeHHIO O/ITHOT0 U3 CYNpPYroB

Pacropxenue Opaka 1o 3asiBJICHHIO OJHOTO M3 CYIPYTOB IPOM3BOJUTCS OPraHOM 3allMCH aKTOB
IPaXJAHCKOTO COCTOSIHUS B CJIydae, i APYroi Cynpyr: MpU3HAaH CyJ0M, O€3BECTHO OTCYTCTBYIO-
IIMM; TIPU3HAH CYJIOM HEJIeeCIiOCOOHBIM; OCYK/IEH 3a COBEpIICHHE TPECTYIICHUs K JIMIIIEHHUIO CBO-
OOJIbl HA CPOK CBBIIIIE TPEX JIET.

B ykazaHHOM cily4yae rocyapCTBEeHHAsl PErucTpalusl pacTopskeHust Opaka MpOU3BOAUTCS 110
3asIBJICHUIO OJTHOTO M3 CYIPYTOB, KEJIAIOIIEro paCTOPrHyTh Opak.

B 3asBieHnu 0 pactopkeHur Opaka JOIKHBI ObITh YKa3aHbI CIIEAYIONINE CBEICHUS:

— (pamuius, UMS, OTYECTBO, JlaTa WU MECTO POXKICHMS], I'PaKIAHCTBO, MECTO JKMTEIbCTBA
CYIIpYTa, JKEeNAIIEro pacTOpruyTh Opak;

— HAIlMOHAJbHOCTh, 0Opa30BaHUe, TIEPBBIN MM TIOBTOPHBINA Opak M MpH HAJTUYUU y CYTIPYroB
O6IIII/IX I[GTCI';I, HE JOCTUTHINX COBCPUICHHOJICTUSA, UX KOJIMYECTBO (yKa3bIBaIOTCH T10 XEJIaHUIO 3asIBU-
Tess);

— OCHOBAHWUe JIJIsl paCTOpKeHHUs1 Opaka;

— (hammiusi, UMsI, OTYECTBO, JaTa ¥ MECTO POXKICHHUS, TPaKIAAHCTBO, MOCIIEAHEE U3BECTHOE
MECTO KUTEJILCTBA JPYTOro Cympyra, a Takke 0Opa3oBaHKe M COCTOSIHKE B IEPBOM HJIM TIOBTOPHOM
Opake Jpyroro cyrnpyra (yKa3blBaIOTCS I10 KeJIaHUIO 3asSBUTEIS);

— PEKBU3WTHI 3aMMUCH aKTa O 3aKJII0YeHHH Opaka (HaMMEHOBAHME OpraHa 3aricy aKTOB TPax-
JIaHCKOTO COCTOSIHHSI, KOTOPBIM TPOU3BEJIeHa IOCYIapCTBeHHAsI PErUCTpallvsl 3aKJII0UueHusl Opaka,
J1aTa COCTABJICHUS] U HOMED);

— (hamuHst, KOTOPYIO U30OMPAET CYIPYT, KeJIAIIIUI pacTOPTHYTh Opak;

— PEKBH3UTHI JIOKYMEHTa, YIOCTOBEPSIONIEro JUYHOCTh CYNpyra, XKeJalollero pacToOprHyTh
Opak;

— MECTO JKHMTEJIbCTBA ONEKYHa HEJIeeCIIOCOOHOTO CYIpYyra WM YIPaBIISIONIEr0 NMYIIECTBOM
©e3BECTHO OTCYTCTBYIOIIIETO CYIPYyra JIMOO MECTO HaXOXK/ICHH I UCTIONHSIIOIIETO HaKa3aHUe YIpexk/ie-
HUSI, B KOTOPOM OCYKIEHHBIHN CYNpyT OTOBIBAET HaKa3aHMe.

Cynpyr, JKeJaonui pacTOPrHyTh Opak, MOANKCHIBAET 3asBJICHUC U YKa3bIBACT IATy €r0 COCTaB-
JICHUSI.

OHOBpPEMEHHO C 3asBJICHUEM O PACTOPKEHUU Opaka IOJKHBI ObITh TIPEIbsBIICHBI:

— pellieHre Cyla O MPU3HAHMU JIPYroro Cyrpyra Oe3BECTHO OTCYTCTBYIOIIMM MM HEJeecrio-
COOHBIM JINOO MPUTOBOP Cyaa 00 OCYKIAESHUH JPYroro Cynpyra K JUIIEHUI0 CBOOOJIBI Ha CPOK CBBIIIIS
TPEX JIET;

— JOKYMEHT, YI0CTOBEPSIONIUI JIMYHOCTD 3asIBUTEJIS.

[ocynapcTBeHHast perucTpalyst pacTOpKeHHs Opaka 1o 3asiBJICHHIO OIHOTO M3 CYIPYTOB IPO-
HU3BOAUTCA B €ro NMpUCYTCTBHUU 1O UCTCUYCHUH MECALlA CO NHA IOoAa4Yu 3asBJICHUA O PACTOPKCHHUU
Opaka Ipy MpebsiBJICHUN JOKYMEHTOB, YKa3aHHBIX B HACTOSIIIIEH CTaThe, M CBUETEILCTBA O 3aKJIIO-
yeHnu Opaka. CBUIETEILCTBO O 3aKJIIOUYEHUU Opaka BO3BPAIIIACTCS 3asIBUTEIIO C OTMETKOM O roCy-
JapCTBEHHOW PErvCTpaliuy pacTopKeHHs Opaka. B ciyuyae yTparhl CBUIETEIBCTBA O 3aKJIIOYECHUN
Opaka, eclii TOCylIapCTBEHHAs] PErrCTpalysl 3aKJII0UYeHUs Opaka IMPOM3BOIMIIACH OPTraHOM 3aIUCH
aKTOB I'PaKIAHCKOTO COCTOSTHUSI, B KOTOPbI OBbLIO TIOJaHO 3asIBJICHUE O PACTOPKEHUU Opaka, pe/Tb-
SIBJICHHE TIOBTOPHOTO CBUJIETENILCTBA O 3aKJIIOUCHUU Opaka He TpeOyeTcs.

OpraH 3a1mcy akTOB IPaXIaHCKOTO COCTOSIHUSI, IIPUHSIBIINIA 3asIBJICHHE O pACTOPKEHUH Opaka,
M3BEIAeT B TPEXJHEBHBIN CPOK CYNpyra, OTOBIBAIOIIEr0 HaKa3aHWe, JTMOO OINEeKyHa Heaeecrocoo-
HOTO CYIpyra WK YIIPaBJISIONIero UMyIIecTBOM Oe3BECTHO OTCYTCTBYIOIIETO CYIPYTa, a B CIyJyae ux
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OTCYTCTBUSA OpraH OINCKU U IMOMNCYUTEIILCTBA O MOCTYIIUBLIEM 3aABJICHUU U OAaTEC, Ha3HAYEHHOU 1A
rOCYJapCTBEHHOW PErMCTPAIMU PacTOpKeHHsT Opaka.

B ciryuae ecii Opak pacropraercst ¢ HeIeeCIIoCOOHBIM HJIH OCYKIEHHBIM K JIMIIEHHUIO CBOOO/IBI
Ha CPOK CBBIIIIE TPEX JIET CYNIPYTOM, B U3BEHICHUHU TAKKE YKa3bIBACTCSI HA HEOOXOAMMOCTh COOOIIUTh
710 1aThl, HA3HAUYEHHOM JUTsI TOCYAAPCTBEHHOM PEruCTpaliiy pacTOpKeH st Opaka, (haMuIinio, KOTOpYIo
OH M30MpaeT NPy pacTOpKEHUH Opaka.

N3menenus B 3akoHe ¢ 1 suBaps 2021

B ciydae yTparsl cBUIETENIbCTBA O 3aKJIIOYEHUH Opaka, eciy rocyJapcTBeHHasl perucTparys
3aKJII0YeHHsT Opaka MPOW3BOIMIACH OPraHOM 3alMCH aKTOB TPaXKJAHCKOTO COCTOSIHUSI, B KOTOPBIH
OBLIO MOJIAHO 3asIBJIEHHUE O PACTOPXKEHUH Opaka, IpebsBiIeHUe ITOBTOPHOTO CBUIETENILCTBA O 3aKJIIO-
4yeHUu Opaka He TpeOyeTcsl — MCKITI0YaeTcsl.
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IopsiIoK rocy1apCTBEHHON PerucTpanyyu PacToP-KeHn s
Opaka Ha OCHOBaHHMU pellleHHs CyJa 0 pacTop:KeHun Opaka

locynapcTBeHHasi pervcTpanusi pacTopkeHusi Opaka Ha OCHOBAaHHMHU pEIleHus Cylia MPOU3BO-
JWUTCSI OPTaHOM 3aITUCH aKTOB TPAKJAHCKOTO COCTOSIHUS IO MECTY FOCYAapPCTBEHHOHN PerucTpaiuu
3aKJII0YeHHs Opaka MO0 M0 MECTY JKUTEJIbCTBA OBIBIIMX CYNPYroB (JIDOOTro U3 HUX) HA OCHOBAHUM
BBINIMICKY U3 PEIleHUsI Cylla U 3asiBJIeHUs1 ObIBIIMX CYNPYroB (OIHOTO M3 HUX) WJIM 3asIBJICHUS Olle-
KyHa HeJleecriocOOHOro cymnpyra. 3asiBIeHHe O FOCYJapCTBEHHOW PErMCTpaIli pacTOPXKeHUsT Opaka
MOeT OBITh CJ/IeJIaHO YCTHO WJIM B MIUChMEHHOH (hopMe.

3asBieHre O rOCYJapCTBEHHON PErHCTPAIK PACTOPKEHUSI Opaka MOXKET ObITh HAIPABJICHO B
OpraH 3alycy aKTOB TPaXKJAHCKOTO COCTOSIHUS B (hOpMe IEKTPOHHOTO JOKYMEHTA 4epe3 eAMHbIN
MOPTaJT TOCYIAPCTBEHHBIX ¥ MYHUIMIIAJIBHBIX YCIYT U PETMOHAIBHBIE TIOPTAJbl TOCYAAPCTBEHHBIX U
MYHUIANAIBHBIX YCIYT. 3asBI€HIE O TOCYIapCTBEHHON PErUCTPAIlK PACTOPKEHHS Opaka, KOTopoe
HaripasJsietcsi B (hopMe JeKTPOHHOTO JIOKYMEHTA, MOANMCHIBAETCS IIPOCTON JIEKTPOHHOW OTHCHIO
KaXJI0ro 3asiBUTEJIS.

[Ipu rocymapCcTBEHHOH perucTpaly pacTopkeHuss Opaka [OOKHA OBbITh TpelcTaBiieHa
BBINIMCKA M3 PEIeHUs Cya O PacTOp;KEHUM Opaka U MpeqbsBIeHbl JOKYMEHTHI, YIOCTOBEPSIOIIUe
JIMYHOCTH OBIBIIMX CYMPYTrOB (OHOTO U3 CYIPYTOB).

B ciydae ecim onuH U3 OBIBIIMX CYNPYTOB 3aperdCTPUPOBANl pacTOpkeHHe Opaka B OpraHe
3aMKMCH aKTOB I'PAXKAAHCKOTO COCTOSIHUSA, a JIPYroil OBIBIIHMIA CyNpyr oOpariaercsi B TOT XK€ Opra
3aMKMCH AKTOB I'PaKJIAHCKOTO COCTOSTHMS TO3XKe, CBEJEHUsI 00 3TOM OBIBIIIEM CYIIpyre BHOCSTCS B
paHee IPOM3BEIEHHYIO 3aITUCh aKTa O PACTOp;KeHNH Opaka. Bhilicka u3 pelenus cya o0 pacTopxke-
HUM Opaka B IaHHOM CJTy4ae MOXET He MPeCTaBIIsAThCS.

BriBie cynpyru (Kaxiplid U3 CyHpyroB) WM OMEKYH HEIeecriOCOOHOTO CyNpyra MOTyT B
MUCbMEHHOW (pOopMe YIOIHOMOYUTD JPYTUX JIMIL CHeaTh 3asiBIEHUE O TOCYIapPCTBEHHOM perucTpa-
IIUM PaCTOpPKEeHUs Opaka.

N3menenus B 3akoHe ¢ 1 suBaps 2021

B citydae, ecim oauH U3 OBIBIIMX CYNPYTrOB 3aperuCTpUpOBal PAacTOp:KeHHe Opaka B OpraHe
3aMiCH aKTOB I'PaKJAAHCKOTO COCTOSIHUS, a JPYroi ObIBIIMI CyMpyr oOpaliaeTcsi B OpraH 3alucH
aKTOB I'Pa’kJAHCKOTO COCTOSTHUSI TTO3Ke, CBEAECHUSI 00 TOM OBIBIIIEM CYIpPyre BHOCSTCS B paHee Mpo-
M3BEJEHHYIO 3aITUCh aKTa O PACTOPKEHUM Opaka OpraHoM 3alliCH aKTOB IPakJAHCKOI'O COCTOSIHUSA 1O
MECTYy XpaHEHHUsI paHee IPOU3BEAEHHON 3alliCH aKTa O pacTOp;keHUH Opaka Ha OyMaKHOM HOCHUTEJIE.
Bpinucka u3 peieHus cyia o pacTopkeHuH Opaka B JaHHOM CIIy4ae MOXKET He IPEACTaBIATbCS» —
BHECEHBI [IPABKH.

CoxpaHeHue 1M u3MeHeHre (haMUIMIA CYTIpyraMu 1ocjie pacTopKeHHs Opaka.

Cyripyr, I3MEHHBIIHIA CBOIO (DaMIIIMIO TIPY BCTYIUIGHUH B Opak Ha JIpyrylo, BIIpaBe U Mocie
pacTopxkeHusi Opaka COXpaHUTh JaHHYI0 (DaMMJIMIO, WM 110 €r0 KEJIAHUIO MPU TOCYAapCTBEHHON
perucTpanuy pacTopxkeHus Opaka emy IpucBauBaeTcs goOpayHas (hamMuIns.

JocyneOHbIii IOPSIIOK YPeryJIupoBaHus CIIopa

JocyneOHbIl IOPSIOK YPEeryIupoBaHUsl CIIOpa O pacTOpXKeHUM Opaka AeHCTBYIOIIMM 3aKOHO-
JaTeJIbCTBOM HE MPEeTyCMOTPEH.
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CrieioBaTesIbHO, B Clly4yae YKJIOHEHHUSI OHOTO M3 CYNPYIoB OT MOJAa4M 3asiBJCHUS B OpraHbl
M®II umn 3AT'C cnenyer oOpamarbesi B Cyll 0e3 HanpaBJIeHus MpeTeH3nui U TpeOOBaHUH B ajipec
YKJIOHSIIOIIIETOCSI CYTIPYTa OT PacTOpXeHUs Opaka.
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I'naBa 4. PacTtop:keHue Opaka B cy1e0OHOM NMOPSIJIKe

OnbITHAs JKEeHIIUHA NP Pa3Bo/ie OCTaBJsAET cede Bce, BKIKYAsT MyKa
Pobept JIemOKe
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IociienoBare/ibHbIN MOPAIOK IeICTBUI IPH
pacTop:keHNu OpakKa B Cy/1eOHOM MOPsIIKe

Hevicteue Ne 1. YcraHoBuTe, MMEIOTCS JIM OCHOBAHUS ISl paCTOPKEHUs Opaka 4epe3 opraH
3AIC

— OIUH U3 CYIIPYrOB HE COIIACEH Ha pacTop:KeHHe Opaka;

— Yy CyIIPyroB ecTb OOIIMe HECOBEPILEHHOJIETHUE JIETH (32 UCKJIIOUEHUEM CITy4yaeB, KOTia OUH
U3 CYIPYIoB IPU3HAH CY0M 0€3BECTHO OTCYTCTBYIOLIMM, HEAEECIOCOOHBIM MM OCYXKIEH 3a COBEP-
IIEHNe TIPECTYIUICHU S K JIMIIIEHMIO CBOOO/IBI HAa CPOK CBBIIIE TPEX JIET);

— OJIMH U3 CYINPYToB, HECMOTPS HA OTCYTCTBUE Y HETO BO3PAKEHU, YKJIOHSETCS OT PaCTOp:Ke-
HUs Opaka B opraHe 3AI'C, B TOM 4mciie OTKa3bIBAETCS MOATD 3asIBIICHHE.

3arper Ha pacTopxeHue Opaka:

[Ipyu mpUHATHM KMCKOBOTO 3asIBICHUSI O PACTOPKEHUM Opaka CyabEid YUUTHIBAETCS, UTO
coracHo cT. 17 CK P® myx He mmMeeT mpaBa 6e3 coriacusi ’KeHbl BO30YkK/JIATh JIEJIO O pacTopikKe-
HUM Opaka BO BpeMsi OEPEMEHHOCTH JKEeHBI M B TEUYSHUE OIHOTO rojja TIOc/e pokAeHUs peOEHKa. D10
TMIOJIOXKEHUE PACIIPOCTPAHSIETCS ¥ Ha ClTy4yau, Korja peOEHOK poanIIcss MEPTBBIM WM yMep A0 JOCTH-
’KEHMS1 UM BO3pacTa ofHoro roga. I1pu orcyTcTBUM cornacus KeHbl Ha pacCMOTPEHUE JIesa O pacTop-
JKEHUUN 6paKa CydbA OTKA3bIBACT B IIPUHATHUU UCKOBOI'O 3asBJICHUA, 4 €CJIM OHO 6]:»UIO IMMPUHATO, Cyd
MpeKpariaeT mpou3BoaCTBO 1o ey (m. 1 4. 1 cr. 134 a63an 2 ct. 220 ['TIK P®).

VKkazaHHble onpeseeHrs] He SBJISIOTCS MPEnsTCTBUEM K IMOBTOPHOMY OOpAIlEHHIO B CY[ C
MICKOM O pacTOpXKeHUM Opaka, eciv BIIOCIIEICTBUM OTIATNA OOCTOSITENILCTBA, TIEPEUHCIICHHBIE B CT. 17
CK PO (1.1 Ilocranosnenus [1nenyma Bepxosaoro Cyna P® ot 05.11.1998 N 15).

Hevicteue Ne 2. OnpenienuTe MOACYIHOCTH MPABOBOTO CHIOPa (B KAKOU CyjI HEOOXOIUMO Tofa-
BaTh HUCKOBOE 3asIBJICHUE)

Oo6pararbcsi K MUPOBOMY CyIbe HEOOXOAMMO B CIIydae, €CJIM MEXAY CyIpyraMu OTCYTCTBYET
CIIOp O JETSIX WM eCIU MPeAbsIBISHO TpeOOBaHME O pasJielie UMYIIECTBA MPU IIeHe UCKa, He TIPEBbI-
mratoreit 50 000 py6relt, amMMeHTHI.

Bo Bcex MHBIX ciydasx HE0OXOAUMO OOpaIaThCsi B paiOHHBIN CYI.

— WIck mogaércst ucTIoM — NepBbIM CyNpyrom (o).

— Uck npenbsBiisieTcs B Cya 10 MECTY kKUTeJIbcTBA oTBeTUrKa. (cT. 28 ['TIK PD).

— Wck K 0TBETUMKY, MECTO KUTEJIBLCTBA KOTOPOTO HEM3BECTHO WJIM KOTOPBI HE UMEET MecTa
xutenbeTBa B Poccuiickoit depeparyiy, MOXET ObITh MIPEIbsIBICH B CYJl TIO MECTY HAXOXICHUS €ro
MMYIIECTBA UJIM IO €ro MOCJIeIHEMY U3BECTHOMY MECTY *kUTesibcTBa B Poccuiickort denepanum.(cT.
29 TTIK P®).

— VIcku 0 B3BICKaHMM QJIMMEHTOB U 00 YCTAHOBJICHWH OTIIOBCTBA MOTYT OBITh MPEIbSBICHBI
KCTIIOM TaKke B CyJl IO MecTy ero xurtenbcTBa (1.3 cr. 29 ['TIK P®).

— Wcku o pactopkeHnu Opaka MOTYT MTPEABbSABIATHCS TAKKE B CYJ TIO MECTY KUTEIbCTBA MCTLIA
B Cllydasix, €CIM MPU HEM HAXOOUTCS HECOBEPLICHHOJIETHUN WJIM MO0 COCTOSIHUIO 3710pPOBbsI BbIE3[L
UCTLA K MECTY JKUTEJIbCTBA OTBETUMKA IPEJICTABIISIETCS 1S HEro 3aTpyaHUTebHbIM (11.4 ct. 29 T'TIK
P®)

— OTBETYMKOM SIBJISIETCS] BTOPOU CyHpyT ().
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B cuny n.n.1,4 4.1 cr. 23 I'TIK P® nena o B3pICKaHUM aJIMMEHTOB, a TaKXke WHBIE Jieja 10
CIopam, CBSI3aHHBIM CO B3bICKAaHHEM aJIMMEHTOB (Harmpumep, 00 U3MEHEeHWH pa3Mepa aJTMMEHTOB,
00 OCBOOOKIEHUH OT YIUIAThl JIMMEHTOB, O B3BICKAHUW HEYCTOWKU B CBSI3U C HECBOEBPEMEHHOM
yIUIATON aJTMMEHTOB), PACCMATPUBAIOTCSI MUPOBBIM CYIILEN B KaUeCTBE Cy/la ePBOil MHCTAHIIUU.

HevictBue Ne 3. [TonroroBbTe UCKOBOE 3asIBIEHUE U MOJANTE €ro B Cy[

[NonroroBsTe NCKOBOE 3asiBJICHUE, UCTIONB3YSI OMHY U3 MpUIaraeMbix (popM B 3aBUCUMOCTH OT
CUTYalIM ¥ HEOOXOAMMOCTH (DOPMYJIMPOBAHUS ONPE/IENIEHHBIX HCKOBBIX TPEOOBAHMIA.

HckoBoe 3asiByieHHre COCTaBIISIETCSI B POCTOM MUCbMEHHOM (hopme.

B cnydae camocTosiTeIbHOM IOATOTOBKY MCKOBOTO 3asIBJICHUSI YKKHUTE B HEM CJIEAYIOIIUE JaH-
HBbIC:

— KOTJia U TJIe 3aperucTprupoBaH Opak;

— UMEIOTCSI JI OOIIHe JIETH, X BO3PACT;

— JIOCTUTHYTO JIA CYIIPyraMy COIJIAIieHre 00 WX COACPKaHUU U BOCTIMTAHWU;

—IpY OTCYTCTBUM B3aUMHOT'O COIJIACHS Ha PacTOpKeHHe Opaka MOTHBBI pacTOpKeHUs Opaka.
(Hanpumep, «qaibHelIass COBMECTHAs KU3Hb CYIIPYTOB M COXPaHEHUE CEMbH HEBO3MOXKHBI» );

— YKa3aTh UMEIOTCS JI MHBIe TPeOOBaHMSI, KOTOPbIE MOTYT ObITh PACCMOTPEHBI OTHOBPEMEHHO
¢ uckoM o pactopxkenun opaka (cr. 131 I'TIK P®, m. 2 ct. 24 CK PD).

JlomomHUTETbHBIE BO3MOKHBIE TPEOOBAHMS MTPHU PACTOPKEHUH Opaka:

— ONPEJICSIUTh, C KEM U3 POIUTEIICH OyIyT MPOKXUBATh HECOBEPIIICHHOIETHUE JIETH MOCIIE pa3-
BOJIA;

— OIPE/ICNIUTh C KOrO M3 POAMTENeH, M B KaKMX pa3Mepax B3bICKUBAIOTCS aJIMMEHTHI Ha MX
neTen;

— TpeOoBaHuEe CYNPYroB (OJHOTO U3 HUX ) IPOU3BECTH pa3Jiesl UMYIIIECTBA, HAXOSIIETOCs B MX
COBMECTHOM COOCTBEHHOCTH;

— TpeOoBaHKe CyIpyra, UMEIIIero MpaBo Ha MOJTyvYeHUe COAepKaHUs OT JAPYTroro Cympyra,
OIPEJeUTh Pa3Mep ITOrO COACPKAHUS.

Crarbsa 24 1. 2 CemeitHoro kofekca PP mpemycmarpuBaeT, 4To MpU pacTOpKeHUU Opaka B
CyaeOHOM TOpsi/IKe CYNPYrd MOTYT MPEICTAaBUTh Ha PACCMOTPEHUE CyAa COIJIallleHHe O TOM, C KeM
13 HUX OyIyT MPOKUBATh HECOBEPIIIEHHOJICTHUE JICTH, O TIOPSIIKE BBHITUIATHI CPEJICTB HA CONCpKaHKe
aeted v (W) HeTPYIOCHOCOOHOTO HYKAAIOIIErocs Cynpyra, O pa3Mepax 3THX CPeACTB JMO0 O pa3-
Aene oOIIero MMyIIeCTBa CyIpyroB.

OpnHaxo B ciyyae, eciiv OTCYTCTBYET COIVIAIlIEHHE MEk/1y CyIpyTramMu 10 BOIIPOCaM, YKa3aHHbBIM
B1.1. cT. 24 CK P®, a Tak:xe B ciiyuae, €Clid YCTAaHOBJIEHO, UTO JIAHHOE COTJIAIlIeHUe HapyIllaeT UHTe-
PECHI IeTei MM OTHOTO U3 CYNIPYTOB, CYJl 00sI3aH: ONIPE/IENTUTh, C KEM U3 pOoAUTENel OyayT MPOKUBATH
HECOBEPLIEHHOJIIETHHE JIETH 10CTIEe Pa3BOAA; ONPENeSUThb, C KOro U3 POOUTENed U B KaKuX pa3mepax
B3BICKMBAIOTCSI JIMMEHTHI HA MX JICTEH; TI0 TPEOOBAHUIO CYITPYroOB (OHOTO U3 HUX) MMPOU3BECTH Pa3-
e UMYIIECTBA, HAXO/SIIErocsi B MIX COBMECTHON COOCTBEHHOCTH; TI0 TPEOOBAHUIO CYTpyTra, UMeIo-
1IET0 MPaBO Ha MOJyYEHHUE COAEPKaHUs OT IPyroro Cymnpyra, ornpeaeauTb pa3Mep ITOro COAECpPKaHuUs.

Takum 0Opa3zoM, Bcerja 1LesiecooOpa3Ho MpH TMojiaue UCKOBOTO 3asiBJICHUSI B CYyIl O pacTop-
eHun Opaka OJIHOBPEMEHHO BKJIIOYATh B HEro TpeOOBaHUsl 00 ompeneseHuH MecTa MOCTOSTHHOTO
JKUTEJIbCTBA JIETEH, B3bICKAHUY AJIMMEHTOB HAa HECOBEPILIEHHOJIETHUX JETeN U O pa3/esie UMYIIECTBa.
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B npotuBHOM cilyyae 1o KaxaoMy U3 BIIIETIEPEUNCIEHHBIX TPEOOBAHMH MPUIETCS CaMOCTO-
ATEJIbHO 0OpaIlaThCsl OTACIBHO B CYJ CO BCEMHU BBITEKAIOIIMMU U3 JAHHOTO MOCTY/aTa MOTepsIMUA U
pacxoamu: CpeCTB, BpEMEHH, a IJIABHOE HEPBOB.

O06paruThCs ¢ TAKMMU TPeOOBAHUSMH BIIPaBe CTOPOHBI TONBKO B nopsizike cT. 21, 24 CK P®, to
€CTb HEMOCPEACTBEHHO U UCKJIIOUMTESIHHO ITPY N0/1aue NCKOBOTO 3asIBJICHHS O PaCTOPKEHUH Opaka.

K uckoBomy 3assnenuio cienyer npuinoxuth (cr. 132 I'TIK P®; .5 n.1 cr. 333.19 HK P®):

1) cBUIIETEILCTBO O 3aKIIOUeHUH Opaka (OpUruHaNI);

2) CBUAETENILCTBA O POXKIECHUM JIeTel (KOMUK);

3) KBUTAHIIMIO 00 YIUIaTe TOCYAapCTBEHHOM MONUIMHBI B pazMepe 600 pyo.;

4) nOBEpPEeHHOCTH (B CITydae, €CIM MHTePECH B cy/ie Oy/IeT MPe/ICTaBIATh MPECTaBUTEb UCTIA);

5) TOKYMEHTHI, TIOATBEPXKIAIOIIE 0OCTOSATEIbCTBA, HA OCHOBAHUM KOTOPBIX MCK TPEbSIBISA-
eTCs TI0 MECTY KUTEJIbCTBA UCTIIA;

6) JOKYMEHTHI O 3apab0TKe U MHBIX UCTOYHUKAX JIOXOJOB CYIPYTroB (eciu 3asBJIeHO TpeOoBa-
HUE O B3BICKAHUW AJIMMEHTOB);

7) npyrue JOKYMEHTHI, TIOITBEPXK JA0IINe OOCTOATENILCTBA, HA KOTOPBIX OCHOBBIBAIOTCSI UCKO-
Bble TPEOOBAHUSI MPH 3aSIBJICHUH

JOTIOJIHUTEJTBHBIX TPeOOBAHUH (JIOKYMEHTHI Ha UIMYIIIECTBO, TIO/IJIeKaIee pa3aesy, KpeIuTHbIS
JIOrOBOpa, CIPaBKH).

[Tpu HaMMUMU coranIeHu , 3aKIIOUEHHBIX MEXIY CYIIPYraMu, X Takxke HeoOXOIUMO Tpej-
CTaBUTb C CYJ:

— cOIIallIeHNe O MOPSIIKE OCYIIECTBICHHUS POIUTEIbCKUX I1PaB;
— comaieHye o0 yrare alMMeHTOB;

— cOIIAllIeHNe O pas/iesie COBMECTHO HAXKUTOrO UMYILECTBA;

— OpauHbIil JOrOBOpP;

—HMHBIE JOKYMEHTBI, €CJI OHU COCTABJISUIUCH;

Opurunan i Konus

IIpu nogaye JOKYMEHTOB B CyJ MOKHO IPUJIOKUATH KOIIMUA JOKYMEHTOB.

Ha nocyneGHoii MoiroToBKe, Ha3HAYEHHOM CYJIOM K PACCMOTPEHHUIO Jielia, JTMOO MpeBAPUTEITb-
HOM Cy/IecOHOM 3ace/laHiK HEOOXOIUMO TIPE/ICTABUTH Cy/ly OPUTHUHAIIBI JIMOO HAIeKAIMM 00pa3oM
YAOCTOBECPEHHBIC IMPUJIOKEHHBIC KOITMU JOKYMEHTOB.

Tt OTBETUMKA U JUIS1 UHBIX, YYACTBYIOIIUX B Jieie, HeOOXOOMMO c(DOPMUPOBATH OT/ICIBLHBIN
MakKeT JOKYMEHTOB, AyOIUPYIOIIMX Te, KOTOPhIE MOJAIOTCS B CY/ B KOMUSX (KOIHUSI KICKOBOTO 3asIBJIe-
HUS ¥ IPWIAraéMbIX K HEMY JOKYMEHTOB).

%021800%1 (TpeTbI/IMI/I JII/IIIEI), KaK IpaBUJIO, ABJIAKTCA OPraHbl OIICKH U MOINICYNUTECIILCTBA.

Hevicteue Ne 4. T[TpumuTe yuacTue B CyneOHBIX 3aceTaHUSX

Pacroprkenrie Opaka Mpor3BOANTCS CYIOM HE paHee UCTEUCHUsI MecsiIia Co JH MOJIauu CyIpy-
ramu 3asiBJieHus1 0 pacropskeHun Opaka. (1.2 cr. 23 CK P®)

[Ipu oTCyTCTBMM corlacusi OJHOTO U3 CYINPYroB Ha pacTopXkeHue Opaka Cyj BIpaBe MPUHSThH
Mepbl K MPUMHUPEHUIO CYTIPYrOB M BIIPaBE OTJIOKUTH pa3OMpaTesNbCTBO Jefia, HA3HAUMB CyIpyram
CPOK JyIsl IPUMHUPEHUS B Tipefenax Tpex mecsues (1.2 cr.22 CK P®).
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OOmuit Cpok paccMOTPEHHMsI Jiesia M BBIHECEHUS pellieH!s MUPOBBIM CYIIbEW He JIOMKEH Tpe-
BBIIIATh OJHOTO Mecsla, a PAalOHHBIM CyI0M — IByX MecsueB (4. 1 cr. 154 T'TIK P®).

B 3aBrcHMOCTH OT OOCTOSITENIBCTB eI CyJ BITPaBe 1Mo MpockOe CyIpyra Wi 1Mo COOCTBEHHOM
VMHUIIMATHBE OTKJIABIBATH pa3OMpaTeIbCTBO Jiefia HECKOBKO pa3 ¢ TeM, OJHAKO, YTOObI B OOIIei
CJIO)KHOCTH TIEpHO]] BPEMEHH, MPE0CTABISIEMBIN CYIpyram Jjisi IPUMHUpPEHHs], He TPEBbIIa ycTa-
HOBJICHHBIN 3aKOHOM TPEXMECSYHBINA CPOK.

CpoK, Ha3HAYECHHBIH 1J1s1 TPUMHUPEHHU ST, MOXKET ObITh COKPAIIEH, €CIIU 00 STOM ITPOCSIT CTOPOHBI,
a TMPUYMHBI, YKA3aHHbIE UMH, OYAyT MPU3HAHBI CYAOM YBaXKWUTEJbHBIMU. B 3THX ciydasx JOJIKHO
OBbITh BBIHECEHO MOTMBUPOBAHHOE OIPe/Ie/ICHHE.

Onpenenenue cyna o0 OTIOXKEHWM pa3OMpaTesibcTBa Jefa Ui MPUMHUPEHHs CYNpPYroB He
MOXET ObITh OOKAJIOBAHO B aNleJUISIIMOHHOM M KacCAlIMOHHOM TOPSIZIKE, TaK KaK OHO HE UCKJTI0YaeT
BO3MOKHOCTH JlajibHeIero qeuxenus aena (m. 2 4. 1 cr. 371 I'TIK P®). (B pen. [locranosneHue
[Tnenyma BepxosHoro Cyna P® ot 06.02.2007 N 6)

Ecnu mocie ucreueHns HA3HAYEHHOTO CYJIOM CPOKa MPUMHUPEHHE CYIIPYroB HE COCTOSIOCHh U
XOTs1 ObI OIVH U3 HUX HACTaMBaeT Ha MpeKpalleHnu Opaka, cya pacropraet opak. (1.2 ct. 22 CK PO;
1. 10 INocranosnenus [nenyma BepxoBroro Cyga P® N 15).

Bpak npekparaercst co JHs BCTYIUICHUsI PEIIeHHs Cylla B 3aKOHHYIO CHITY.

OcHoBaHUs ISl paCTOPKeHUs Opaka:

Pacropskenre Opaka B cyIeOHOM MOpsi/IKE MPOU3BOANTCS, €CITU CYJJOM YCTAaHOBJIEHO, UTO J1aJTb-
Hel1nask COBMECTHAS KU3Hb CYIPYTOB U COXPaHEHUE CEMbU HEBO3MOKHBI.

Pacropxenne Opaka 6e3 BbISICHCHUS] MOTUBOB:

[Tpu HaTMYMK B3aMIMHOTO COIJIACcHsI HA pacTOpKeHue Opaka CyrpyroB, IMEIOIIMX OOIIMX HEeCO-
BEPIIEHHOJIETHHX JIETEH, a TaKXke CyNpyros, ykazaHHeiX B I1. 2 cT. 21 CK P®, cyn pacropraer Gpak
0e3 BBISICHEHHSI MOTHBOB Pa3BOJIA.

Cynpyru Bopase IpeiCTaBUTh Ha pACCMOTPEHUE Cy/la COIVIAIIEHHUE O JETSX.

[Ipu oTCYTCTBMM TaKOro corjaiieHus 00 B cydyae, eclii COriallieHue HapyIaeT UHTEPECH
JeTei, CyJ IPUHUMAET MephI K 3allUTe UX UHTEPECOB B MOPsAKE, pegycMOoTpeHHoM 11.2 cT. 24 CK
P®, 10 ectp pa3peniaer jaHHbIE BOIIPOCHI IO CYIIECTBY.

Brizienienne TpeOOBaHUH B OTEIBHOE TIPOU3BOCTBO:

B ciyyae eciu pasznen uMyllecTBa 3aTparuBaeT MHTEPECHl TPETbUX JIULL, CY/l BIIPABE BbIICIUTD
TpeOOBaHMe O pa3ziesie UMYIIeCTBA B OTAeIbHOE Ppor3BOACTBO. (11.3 cT. 24 CK P®).

MowMmeHT npekpaitieHust 6paka mpy ero pacTOpKeHUH:

Bpak, pacropraemsiil B OpraHax 3alicy akTOB IPaKJIaHCKOTO COCTOSIHMS, MPEKPAILaeTcsl Co
JHSI TOCYTApPCTBEHHOW PETMCTPALU PACTOP;KEHHs Opaka B KHUT'e PErMCTPali aKTOB I'PakIaHCKOTO
COCTOSIHMS.

Bpak, pacropraemslii B CyaeOHOM MOpSIIKE, MPEKPAIIAeTCs] — CO JIHSI BCTYIJICHUS PEIleHuUs

CyJa B 3aKOHHYIO CHITY.

Perucrparms pactop:xenust Opaka, paCTOPrHyTOro B CyaeOHOM MOPSIIKE:
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Pacropskenre Opaka B cy/e MojJIeKUT ToCyIapCTBEHHOW PETHCTPALIUK B TIOPSIAKE, YCTAHOBJICH-
HOM J1J151 TOCYAAPCTBEHHOM PErucTpalvy aKTOB I'PaXkJaHCKOrO COCTOSIHUS, YKa3aHHOM BBIIIE.

Cyn 00s13aH B TeueHHe TPEX JHEH CO JHs BCTYIUIEHHS B 3aKOHHYIO CHJTy PEIlieHHsI CyAa O pac-
TOPXKEHUHU OpaKa HapaBHUTh BHITUCKY U3 TOTO PElIeHHs Cy/la B OpraH 3alich aKTOB I'PakIaHCKOTO
COCTOSIHUSI TIO MECTY TOCYIapCTBEHHOW PErucTpalvy 3aKTI0UeHnst Opaka.

3anper Ha BCTyIJIEHHE B HOBBIN OpakK:

Cyrmipyru He BIpaBe BCTYIMUTh B HOBBIA Opak JO MOTyYeHHs] CBUICTEIHCTBA O PACTOPKEHUU
Opaka B OpraHe 3aricy akTOB IPaXIAHCKOTO COCTOSIHUS TI0 MECTY KUTEJIbCTBA JII0OOTO U3 HUX WIIH
10 MECTY TOCY/IapCTBEHHOH PErrCTpalvy 3aKJII0UeHHs Opaka.

HeiictBue Ne 5. O6patutech B opran 3AI'C

Oo6parutech B oprad 3AI'C 1o MecTy perucTpaiuy 3aKJII0UeHUs Opaka Ui 10 MECTY KUTeJTb-
CTBa JTIOOOTO M3 OBIBIIUX CYIPYTOB.

B cootrBetcTBuu co 1. 35 3akona N 143-93; n.mm. 23,29, 50 AAMUHUCTPATUBHOTO PErJIaMEeHTa;
. 2. 1 .2 m.1 ¢1.333.26 HK P® Heo6xoaumo mpeicTaBuTh:

— 3asBJICHUE O PACTOpXkeHNH Opaka (ecii COCTaBIsIoch) — hopma 12;

— macnopT (IOKyMeHT, yIOCTOBEPSIOIIUI JIMYHOCTD) OBIBIIMX CYNPYToB (OHOTO U3 CYIPYTOB);

— peleHue cyna (BBIMCKY U3 pelieHus Cylla) O pacTOpKeHUH Opaka, BCTYMMBIIEEe B 3aKOHHYIO
CUJILY;

— KBUTAHIIMIO 00 YyIUIaTe TOCHOIUIMHEI B pazmepe 650 pyo.

Ecmu nadopmanus 06 yriate rocy1apcTBEHHOM TOIIIMHBL COIEpKUTCS B [ocymapcTBeHHOM
MH(OPMAIIMOHHOM CHUCTEME O TOCYJaPCTBEHHBIX M MYHUIIMITAJIBHBIX IIATEXkAaX, IPEJICTABJICHUE KBU-
TaHIIUU HEe TpeOyeTcs.

[Topspok nopaumn

3asBiieHne (€C/IM COCTABISAIOCh) U JOKYMEHTbl MOKHO IPEICTaBUTh JIMYHO WM Yepes Mpefl-
CTaBUTEJISI, YIIOTHOMOUYEHHOTO OBIBIIMMU CYNPYTraMy WJIH JTIOOBIM U3 HUX.

B aTOM Ccityuae Hy)KHO Tak:Ke Mpe/ICTaBUTh MACHOPT MPECTABUTENS U IOBEPEHHOCTD, IOATBEP-
XKJAIOIIYI0 ero TOJTHOMOUMS. 3asiBlIeHHe MOXKET OBbITh TaKke HalpaBJIeHO B (pOpMe IEKTPOHHOTO
nokymenTa B oprad 3AI'C uepe3 EnuHblil mopTaj rocyciyr U perMoHajbHble OpTajbl rocycuyr (1.1
cT. 35 3akona N 143-03).

3asBieHre MoxeT ObITh TofaHo Takxe B MOLI, ecnu pernoHaabHBIMA HOPMATUBHO-TIPABO-
BBIMH aKTaMH ITOJTHOMOYH S TIO OCYIIECTBIIEHHIO TOCYIApPCTBEHHOW PETHCTPALIMK PACTOPKEHHSI OpaKa
BO3JokeHbl HAa ML (11.2. 3 c1. 4 3akona N 143-03; r.n1.7, 102 AGMUHUCTPATUBHOTO PErjIaMeHTa).

Oo6paruThes 3a pacTopkeHueM Opaka ObIBIIIME CYNPYrH MOTYT KaK BMECTe, TaK U MO OT/AeIb-
HOCTH.

[Topsanok perucrpauuu

[pu nuyHOM OOpaIeHNH PETUCTPALUS PACTOPKEHHS OpaKa IMPOU3BOAUTCS B JIeHb OOpaIlleHUsI
TP YCJIOBHUH MTPEABSIBICHUS BCeX O(DOPMIICHHBIX HaJIIEKAIIIM 00pa3oM HEOOXOIUMBIX JIOKYMEHTOB
(m.1 cr. 35 3akona N 143-®3; 1. 11 AAMUHUCTPATUBHOTO PErjlaMeHTa).

B ciydae ecim onuH U3 OBIBIIMX CYNPYTOB 3aperdCTPUPOBANl pacTOpkeHHe Opaka B OpraHe
3AI'C, a apyroii ObBIIMI cynpyr oOpaiaercs B TOT ke opran 3AI'C mozxe, cBeieHust 00 3ToM
OBIBIIIEM CYITIpyre BHOCSTCSI B paHee MPOU3BEIEHHYIO 3aIHCh aKTa O PACTOPKEHUH Opaka.
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Beimicka u3 petieHrs cyaa o0 pacTopkeHur Opaka B JAHHOM CITydae MOXET He MPEICTaBISIThCS
(m. 1 c1. 35 3akona N 143-D3).

CBuUAETENHCTBO O PACTOPIKEHUH Opaka BhIIAETCS KaxaoMy cynpyry ( m.2 cr. 38 3akona N 143-
®3; n.n. 74.34, 74.38 AIMUHUCTPATUBHOTO PEIIAMEHTA).

PesomupoBaHue 1o mporieiype pacropskeHus Opaka yepe3 opranbl 3AIC

[pouenypa pactopxenus Opaka yepe3 opranbl 3AI'C, Kak MpaBuIio, He BI3BIBAET KAKUX-JIHO0
CJIOKHOCTEH.

[MpunepxkuBasch BhIICYKa3aHHBIX MPABUI, MOKHO O3 MPUBJICUCHUST TPETHUX JIMI[ PacTOpPT-
HYTb Opak.

[Mporiecc pacropikeHust Gpaka yepe3 MUPOBOTO CY/bIO IIPH HAJTMYKMH COTJIACHSI CYTIPYTOB, OTCYT-
CTBUM KaKWX-JTMOO UHBIX JOTIOJTHUTEIIBHBIX TPeOOBAaHMIA TaKKe TTPOXOIUT 0e300JIe3HEHHO 1 OBICTPO.

OnHako MpH OTCYTCTBUM COIVIACUSI OIHOTO M3 CYIPYIOB, HAJIMYMHU JIOTIOJTHUTENIBHBIX TPeOo-
BaHWI, BO3HUKAIOT CJIOKHOCTH, C KOTOPHIMHU JIMIIaM, HE UMEIOIIUM IOPHIMYECKOro 00pa3oBaHus,
JIOBOJIBHO CJIOXKHO pa3o0paThCsl.

[Mpeniaraio paccMOTpPeTh IMEHHO TAKOTO POjia CTydau.
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I'naBa 5. MupoBo# cyjq

My:x roauTcs MOYTH JIO0OH, HO aJIBOKaTa B OPaKopa3BOJHOM MpoIlecce CcJeayeT
BHIOMPATH KpaliHe TIIATeJbHO
Quips & Quotes

JIoBOBHO YacTo, Cympyru, enaiolye MpeKpaTuTh OpavHO-ceMelHble B3aMMOOTHOIICHUS,
00paIaoTcsi B MUPOBOH Cy/ MCKJIIOYUTEILHO C OJHMM HCKOBBIM TpPeOOBaHHMEM: O PACTOPKEHUH
Opaka.

MaoBeposITHO, YTO pa3pelieHre cropa, norpedoBasiiee CyaeOHOrO pacTopKeHus Opaka, He
OyaeT UMeTh TAJTbHEHINEero MPOAOKEHHS B BUle OECCUETHOTO KOMMYECTBA HOBBIX CyA€OHBIX IPOU3-
BOJICTB.

MHorue cyrpyru, TbITasiCh BBECTU CyA B 3a0JyX/I€HUE, YKa3bIBAIOT B MCKOBOM 3asIBJICHUM
(pa3y 00 OTCYTCTBHUM CIIOPOB B OTHOILLEHUHM BOCIIUTAHUS M COAEPKAHUSI HECOBEPILEHHONETHUX
IeTei, 9TO MPAaKTHYECKU HUKOTa He COOTBETCTBYET JIEHCTBUTEIbHBIM OOCTOSITEILCTBAM JIeNa.

[Tynkrom 2 cratbsi 24 CemeitHoro kozekca P® npemycMoTpeHo, 4To npy pacTopKeHHH Opaka
B Cy/1leOHOM TOPsI/IKE CYNPYTH MOTYT IPE/ICTAaBUTh HA PACCMOTPEHHUE CyAa COTJIAIlIeHHe O TOM, C KEM
U3 HUX OyIyT MPOXUBATh HECOBEPILIEHHOJIETHHUE JIETH, O TIOPS/IKE BHIILIATHI CPEJICTB Ha CONlEp/KaHHe
aetedl v (M) HETPYI0CHOCOOHOTO HYKAAIOIIErocsl Cynpyra, 0 pa3Mepax 3THX CpeACTB JMOO o pa3-
Aene OOLIero MMyIIECTBa CyIpYyroB.

OpnHako B city4ae, eciy OTCYTCTBYET COIVIAIlIeHre MeX 1y CyIpyramMu 1o BOIPocaM, YKa3aHHbIM
BIL1. c1. 24 CK P®, a Takke B ciIyyae, €c/id yCTaHOBJIEHO, YTO JIAHHOE COIVIallleHUe HapyllaeT UHTe-
pechl eTell UM OTHOTO U3 CYIIPYTOB, Cy/ 00sI3aH ONpeenThb, C KEM U3 poauTesier OyIyT MPOKUBaTh
HECOBEPLIEHHOJIETHUE JIETU MOCJIe PAa3BOA; ONPENIeNIUTh, C KOTo U3 POAUTENIEH, U B KAKMX pa3Mepax
B3bICKMBAIOTCS AJTMMEHTHI Ha UX JIETEH; 10 TPeOOBAHUIO CYIIPYroB (OHOTO U3 HUX) IPOU3BECTH pa3-
Z1eJ1 IMYIIIECTBA, HaXOAIIErocsi B MX COBMECTHOM COOCTBEHHOCTH; 11O TPEOOBAHUIO CYIpyra, UMelo-
I1IEr0 [PaBO Ha MOJTyYeHHUE COfIEpKaHus OT APYIoro Cynpyra, OlpeaeauTb pa3mMep 3TOro CoepKaHusL.

Takum 00pa3om, BHE 3aBUCHUMOCTH OT TOT'O SIBJISIETECH JIM Bl HHULIMATOPOM OOpAILeHus B Y[
(ucTroM) MO0 OTBETYMKOM (K BaM MPEbsIBICHBI HCKOBBIE TPEOOBAHMS) CIOPHBIE BOITPOCHI LEJIECO-
00pa3Ho perarh cpasy, AJ1s TOro 4ToObl He BO3BPAIIATHCS K MX PAa3PEIICHUIO TTO3KE.

[Tpn nomave MCKOBOTO 3asIBJIEHUS B CYyJ O PACTOpPKEHUMHM Opaka HeoOXOIMMO OTHOBPEMEHHO
BKJIIOYaTh B HETO TPeOOBaHMs 00 OINpe/ie/IeHNH MeCTa TIOCTOSTHHOTO XKUTENIbCTBA AeTel, B3bICKAHUN
QJIMMEHTOB Ha HECOBEPILEHHOJIETHUX JIeTel U O pa3jesie UMYILeCTBa.

B cityuae e, eciiu Bbl BBICTYNAeTe OTBETYMKOM B CYJI€, HEOOXOAUMO c(pOpMY/IMPOBATh U IIpe/l-
CTaBUTh Cy/y CBOU BO3PAXKEHMS HA JOBOJIBI OCHOBHOIO MCKa U MOAATh «BCTPEYHOE» UCKOBOE 3asIB-
JIeHe, B TpeOOBaHMsI KOTOPOTO BKJIIOUUTb: OIPE/IE/IeHE MECTa IMOCTOSTHHOTO JKUTEJIbCTBA HECOBEP-
IIIEHHOJIETHUX J€Tel, B3bICKAHME AJIMMEHTOB Ha HECOBEPLLIEHHOJIETHUX JIETel, CYNpyry 1 O pasjese
MMYILECTBA.

B npoTtuBHOM ciydae 1Mo Kaxg0My M3 BHIIIETIEPEUNCIEHHBIX TPeOOBAHUI MPUAETCS CaMOCTO-
ATEJILHO 00paIaThCsl OTAENBHO B CYJ CO BCEMH BBITEKAIOIMMU U3 JAaHHOTO MOCTYJIaTa MOTepsMH U
pacxoilaMM: CpeJiCTB, BpEMEHH, a [TIaBHOE HEPBOB.

HeoOxoaumo umeTh B BHAY, YTO B Ciydyae BKJIIOUEHHMsI BBHINIEYKa3aHHBIX TPeOOBAHWI BO
BCTPEYHOM HMCKOBOM 3asIBJIEHMU MOJCYAHOCTb MEHSETCA.

MupoBoii cyz JoyKeH Oy/ieT IPHHATH BCTPEYHOE HCKOBOE 3asiBlieHNe. BriHeCTH onpesenenue o
niepeziaye Jiesia 1o MOoACYTHOCTH B BHIILIECTOSIIYIO Cy/IeOHYI0 MHCTAHIIUIO (PaiilOHHBIH JIMOO TOPOICKON

cyn).
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VY orBeTumKa (Cynpyr WiM cyrnpyra) 4acTo BO3HUKAET cieayomui Boripoc. CKopee axe ona-
CEHHsI, UTO «Cyabsl» JI00OOMpoBaH. MHOraa Takue onaceHust 0e30CHOBATEIbHBI M BHI3BAaHBI HEJOCTO-
BEPHOI MH(pOPMAIMEN CO CTOPOHBI UCTLIA.

B mo6om ciryuae Takoi BapuaHT UCKITIOUaTh HEJb3SI.

Cyn Haxo#uTCs B TeX Xke MPABOBBIX paMKax, YTO U CTOPOHBI.

[MosTomy, ecnu Takue oraceHWsi, MOSBUINCH JIydllle «YUTH» B APYrod Cyid, NpeIbsBHB
«BCTPEUKY» C PAaCHIMPEHHBIMU TPeOOBaHUAMHU, YKa3aHHBIMU Bbie (11.2 cT. 24 CK P®D).

Kax 6b1 MUPOBOMY Cy[Ib€ HU XOTEJIOCh PACCMOTPETh Ballle JIeJI0, C MOMEHTA IPUHSTHS BCTped-
HOT'O MCKOBOT'O 3asIBJIeHUsI (OTIEJBHBIM OMpeesieHueM CyIbH), Cya 00s13aH OyaeT nepeaarh Aejo 1o
TMOJICYAHOCTH B BBIIIECTOSIITYIO MHCTAHIIHIO.

AnumenTsl. MHOTHE KEHIIMH MPH PACCMOTPEHUH ATMMEHTHOTO BOITPOCa 3asIBIISIOT, YTO «HM
HHUYEro OT OBIBILIETO MYk He HyXXHO». OHH ropiple, CaMOIOCTaTOUHbIE U HE3ABHCHMBIE. . .

B kopHe HeBepHas NMo3uuLus.

Borpoc He B TOM: HY)XHO JII BaM YTO-TO OT «OBIBIIIEr0 MyKa» WM HE HYXKHO, a B TOM, UYTO
3aKOHOM TPEyCMOTpeHa OOS3aHHOCTh MAaTEPUAIBHOTO COIEPKAHUS POAUTEISIMU CBOUX HECOBEp-
IIEHHOJIETHUX JIETEH.

AJMMEHTHI OIJIAYMBAET TOT U3 POAUTENIEH, C KOTOPBIM JETH HE MPOKUBAIOT.

[Tostomy B cyneOHOM Mopsiike 00sI3aTesIbHO HEOOXOAMMO 3aKPENUTh «MECTO MPOKMBAHUE»
pe6Enka ¢ Matepbio/oTioM. Y He TONBKO 1Sl JISTUTUMHOCTY MOTyYeHUs] AIMMEHTHOTO COfIEpKaHMUS,
HO ¥ 110 MHOTUM JPYTUM MPHUUYUHAM, O KOTOPBIX Mbl TIOAPOOHO MIOTOBOPUM HUXKE.

Te3ucHo. Pogurtenu mosb3ylorcsi paBHbIMUA TpaBamu. IIpy He orpesenéHHOM B CyIeOHOM
MIOPSIIKE MECTe TIOCTOSIHHOTO MTPOKMBAaHUS PeOEHKA, KaK MPaBUJIO, CYTIPYT «HE BO3BpAIIlaeT» JIeTei
MaTtepH JJMOO HE3aKOHHO MepeMellaeT ux 3a rnpejessl Tepputopuun Poccuiickoit @epeparmu. Paktu-
YeCKU «IoxuInaer». Ho oter; He MOXeT «IOXUTHUTh», TaK KaK OONaJaeT TeMH Xke MpaBaMH, 4To U
Matb. VI B cilydae, eclii CIIOpPHBIN BOITPOC, KOTOPBIH TO3%ke 0053aTeIbHO BO3HUKHET, He pa3penicH
M3HAYAJIBHO B CyJe, B JAJIbHEHIIIEM IPUHECET OYeHb MHOTO MPOOIeM U CcTpajaHuil. B GombiimHCTBe
CIIyJaeB, MaTepsiM.

OTHOCHUTEIBHO 11e/1eCO00Pa3HOCTH «(PUKCUPOBAHUS» B3bICKAHH S AJIMMEHTOB UMEHHO C CYTIpY-
TOB M HEMOCPEJCTBEHHO MpPU pacTopskeHNM Opaka. JlaHHBIA Neproj YHUKAJIeH TeM, Y4TO CTOPOHBI
«(hopmasIbHO» OLIEHMBAIOT co3/1aBIIeecs nonoxeHne. CoBepIIeHHO HAIIPACHO.

PasBuTre cutyanmm MoXeT ObITh OUeHb CTPEMHUTEbHBIM. MYKUMHBI JOCTATOYHO JIETKO, «HE
TOPIYsICh», COMIAIIAIOTCS HA «JIMMEHTBI» B MOJb3Y AeTel, He 0CO3HaBasl, YTO HACTYMAIOT HA MUHY C
OTCPOYEHHBIM CPOKOM jieiicTBusl. [IpuBeny nprMep u3 MpakTUKH, YTOObI ObLIO MOHSATHO.
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IIpuopuTeTHI CYNIPYroB NPHU PacTOP:KeHNU Opaka

[Tpu Gpakopa3BOHOM IpoLiecCe y KaXA0W CTOPOHBI UMEIOTCSI IPUOPUTETHBIE CTPATErnYeCKue
VHTEPECHI.

CTOpOHBI COTJIaCHBI, B MOJABJISIONIEM OOJBIIMHCTBE CIy4aeB, JOTOBAPUBAThCS U YCTYIATh B
HENPUHIMITHAIBHBIX [JIs1 HUX BOIPOCAX.

[MorpoOyem ux nuddhepeHITmpoBars.

Jlis cynipyra NpUOPUTETHBIMU 334a4aMU SIBJISTIOTCS:
Pazzen umyecrsa cynpyros.

Onpenenenue nopsiaka OOIIEHUS C JETbMH.

3amper Ha Bble3] JeTeil 3a npeeiisl PO.

IS cynpyrv IpUOPUTETHBIMU 3aa4aMU SIBJISTIOTCS:

B3bickaHue aTMMeHTOB Ha JIeTeil.

Bsbickanue cofepkanus Ha ObIBIIYIO CYNPYTY TIPY HAJTMYUKM OCHOBAHUM, YKQ3aHHBIX B 3aKOHE.
Ornpenienienne MecTta MOCTOSTHHOTO MPOKUBAHUS JIETEN C MaTEPhIO.

Paznen umymecrsa.

3arnpeT Ha BbIe3]1 eTeit 3a npeaessl PO.

Bo3BpaT He3aKOHHO MepeMelEHHbIX JIeTel 3a npeaessl PO.

BriBaloT cimyvam, Korjaa Juis HHUIMATOpa pa3Bofa (hakTop BpeMEHH SIBJISAETCS MPUHIIMIHNAb-
HBIM.

JlaHHBIE CUTYyaIU MOTYT OBITh CBSI3aHBI C TIOJTyY€HHEM BH/Ia HA )KUTEJIBCTBA JINOO IPakAaHCTBA
APYroil CTOPOHBI.

[IpaBo Ha Moy4YeHue rpakIaHCTBA IPUHAIJICKHUT BCEM YIeHAM CEMBbU.

[Tpu pacropxkenun Opaka, Cynpyr/cymnpyra TepsioT Takoe IpaBo.

[NonrMaHue, Kakue CTpaTernuecky BaXKHbIE 3a/1a4U IIPH PACTOPXKEHUH Opaka CTOSIT repe]] Kax-
JOi U3 CTOPOH, CleaeT BOZMOXHBIM MPABWIILHOE BBICTPAMBAHUE JHMAJIOra U TMEePEeroBOPHOro Mpo-
1iecca 1o JOCTHKEHHIO JOrOBOPEHHOCTEH 00 YCIOBUSIX MUPOBOTO COTJIAIICHHUS.

B ciyuae He mocTrkeHUs] JOTOBOPEHHOCTEH, CTOPOHBI PEaIM3YIOT CBOM T'PaKIAaHCKUE TpaBa
1o HauboJee ySI3BUMbIM U CIa0BbIM HAIPABJICHUSAM 3aIUTHl «OMMOHEHTa».

Pucku cppiBa neperoBopoB BO3JAraloTcsi He Ha CTOPOHY, 3aHSBIIYIO JKECTKYIO TIO3UIIMIO, & HA
00BEKTUBHO UMEIITYI0 Oojiee ciabyio MeperoBOPHYIO TIO3UITHIO.
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IIpuMep U3 NPpaKTUKHA

2013 rog

Cynpyr oTHpaBWI CyNpyry «OTapIXaTh» Ha Mope. B Opake 6omnee 10 ner, 3 u/n gereit. [Toka
CyInpyra OTAbIXaJla, CyNpyr B €€ OTCYTCTBUE «IIPOCYAUI» Ha KOM(OPTHOI eMy CcyneOHON TeppUTO-
puM (He MO MOJCYIHOCTH) Yepe3 PAaHOHHBIN CYJl «IIPOIIECC», UCTIONb3Ysl CBOM aIMUHUCTPATUBHBIN U
CYIEeOHBII pecypChl.

Cyn nepBoil MHCTaHIIMY BBIHEC PEIEHNe O PACTOPKEHUH Opaka.

Heo6xonmumo oTMeTuThb, UTO Cynpyra Obula He COrJlacHa Ha pacTopXeHue Opaka, Tak Kak IoJa-
raja coxpaHeHHe ceMbH BO3MOXHBIM. CyIpyr mojaran uHave. Y Cymnpyra MMeIUCh OTHOIICHUS C
JKEHILMHOM, KOTOPasi IJIAHMPOBAJIa CTaTh €ro HOBOM KEHOM.

bruta nogana anessnys. MOCKOBCKUI TOPOJCKOW Cy/1 pellieHrue HUKECTOSIIed MHCTAaHIIUU
OTMEHWI. ATIEJUTAIIMOHHBIN CYJ| IPUHSLT IeJI0 K TIPOM3BOACTBY 1O MPaBUJIAaM PACCMOTPEHHS JeTT B
cyae nepBoil uHcTaHiuu. Ilpencrapisis MHTEpECHl OTBETUYMKA (CYMpYru), ObLIM 3asiBJICHBI BCTPEY-
HbIE UCKOBbIE TPEOOBaHMSI 00 OIPEIeNIeHNH MECTa MOCTOSITHHOTO MPOXKUBAHUS HECOBEPIIIEHHOJIETHUX
AeTel, O B3bICKAHMM AJIMMEHTOB Ha HecoBeplIeHHoNeTHHX aeteid. Cyl BCTpeuHble TpeOOBaHUS YAO-
BJIETBOPWJI, OJIHOBPEMEHHO, PACTOPrHYB Opak.

2013-2015 roget

BriBIMii cynpyr MatepraibHO IeTel He coaepikai. «Brimucam» cam cede MoaaesbHyIo CIpaBKy
o 3apabotHoit mare B pazmepe 10 000 pyoreit. CripaBKy «IOAMHCAT» YMEPIIMA 32 HECKOJIBKO JIeT
10 e€ BblIauM [ eHepasibHbIN AUPEKTOP OOIIECTBA C OrPAHUYEHHOW OTBETCTBEHHOCTBIO, YUPEIUTEIEM
KOTOPOTO OBbLIT OBIBIIINI CYTIPYT.

CyneOGHOMY MpUcTaBy ObUIM TIpE/ICTaBIIeHBI TIOIebHbIe cripaBku 2 HIDJL.

AmumenTsl matwmch B pazmepe 5 000 pyoneid B Teuenue 2 jet, 4to coctabisiio 50 % ot
o011ero pazmepa, Ha3HAuYEeHHOTO CYJIOM.

2015 -2017 rogst

Cynpyr 3ageknapuposan noxon depe3 MPHC nHa kpymHyio cymmy okoso 250 MiH pyOrei.
HcryraBimck, 9to ObIBINAs CYIpyra B3bIIET C HErO aJIMMEHTHI B pa3Mepe Y2, cynpyr BHOBb «I1pOCy-
IWJICs» Ha KOM(OPTHOM eMy TeppUTOpUH (B CyIeOHOM y4acTKe MHUPOBOTO Cy/a, He TI0 MECTY JKUTEJIb-
CTBA OTBETYMKA) C UCKOBBIMU TpeOOBaHMAMM 00 M3MEHEHMH pa3Mepa B3bICKUBAEMBIX CPEICTB Ha
cofepkaHrue HeCOBEPIIIEHHOJIETHUX JIeTel ¢ 2 Ha aJlMMeHTHI B TBEPION JeHeskHo# cymme 1o 50 000
pyOsieit Ha KaxkJoro peoeHka. . .

CornacHO MaTepuasaM Jiefia «HCTell, KOTOpbi B Tedyenue 2 jet miatui 5 000 pyGrneit Ha 3 H/7
JeTeid, BHE3aITHO MOTepsiT padoTy, UTO CTAJIO IPUUUHON YXYIIIEHHS €ro MaTepPUaTbHOTO ITOJIOKSHUS»
Y OCHOBaHMEM [1s1 OOpaIleHus B CYI.

B nene nmenuch nokazaTenbcTBa: OAHKOBCKUE BBHIMUCKY, TIOATBEPIKIAIOIINE PACXOTHbIE Orle-
patmu 1o cueTam rcTia (OBIBIIIEro Cynpyra) Ha Cymmy cBbitie 2 (Mipn) pyonei. [Tonydenue gexia-
paumu o goxonax B UH®C cygom GrokupoBaiock, TocToBepHas WHGOpMAIUS O CyMME JI0XOJO0B
OTCYTCTBOBAJIa, JIOTMKA Tpoliecca ObljIa UppaloHaIbHA.

Cyn Bce 10Ka3areabCcTBa MPOUTHOPUPOBAL.

MupoBoii ¢y TpeOOBaHHMsI yIOBIECTBOPHII U M3MEHUI pa3Mep aJIMMEHTOB ¢ Y2 (¢ (hakTudecku
5000 pyo6uneit) Ha 50 000 pyOneii Ha Kaxa0ro peOeHKa.
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Bropas uncraHims (paifoHHBIN Cyl) PEeLIeHUE Cy/la OCTaBUJIA B CUITY.
MocKOBCKMIA TOPOJCKOI Cy/l PELIEH!UsI HUKECTOALMX UHCTAHIMI OTMEHWIT.
MupoBoii cyabst JIMILIEH CTaTyca Cy[bH, CyAbsl PAalOHHOTO CyAa MOJIy4Yria BBITOBOP.

2017-2018 roget

JI7151 TOro 4TOOBI He OTIAYMBATh AJTMMEHTHI B TAKOM KPYITHOM pa3mepe (0kosio 125 mitH pyOneit)
cynpyr uepe3 Pecriyoimmky Benapych Ha aBToMOOMIIe HE3aKOHHO MePEMECTHIT HECOBEPIIIEHHOIETHUX
B YACTHBIN 3aKpbIThII naHcuoH B I1IBeiinapuu.

Cynpyr UHUIUMPOBAJ HOBBIE VICKH.

[ToHATHO, YTO B TOM k€ CaMOM aHTaKMPOBAHHOM CY/IE.

[NepBblit UCK — 00 M3MEHEHWU TOCTOSHHOTO MECTa JXKUTEIbCTBA HECOBEPILIEHHONETHUX (C
azpeca MecTa IMpOXKHUBaHMs MaTepU Ha aJjpec MecTa MPOXKUBAHMS OTIIA) M O B3BICKAHUM aJTMMEHTOB
C Martepu JeTei.

OTBeTYMKOM OBbLTM TIOJAHBI BCTPEUYHBbIE TPEOOBAHMS O BO3BpATEe HE3aKOHHO IEpeMENIEHHBIX
JeTei.

BesyciioBHO, 4TO «JI000MPOBAHHBII» CY[] YIOBJIETBOPHUII BCe TPEOOBAHUS «CYNPYra» U OTKa3al
BO «BCTPEYHBIX».

ATnesAIMoHHAs MHCTAHIMS OTMEHUIIA BCE HE3aKOHHBIE aKThl HIKECTOSIILIETO PAHOHHOTO Cya
1 00s13aj1a cyrnpyra BEpHYTh JIeTel MaTepu, Tak KaK TOro TpeOoBasl CyAeOHbBIA aKT, KOTOPBIA ObLI
BbiHeceH B 2013 rony.

BriBognl

O0513aHHOCTD B3BICKAHHSI «QIUMEHTOB» CYIPYTOM BOCIPMHUMAETCS MPU PACTOPKEHUH Opaka
Ha MepBOHAYATIBHON CTaJJUHU TIOJIOKUTENIBHO U €3 0COOBIX BO3PAKEHUH.

B nmasbHelneM cyrnpyr melITaeTcsi MUHMMUA3ZUPOBATh pa3Mep aIMMEHTOB, TIepeurcisis cyned-
HOMY MPHUCTaBY — UCMIOHUTENIO S-10 ThICSTY pyOset.

HNckmounTensHo Onarogaps Tomy, 4to u3HavasibHO B 2013 romy npu pactopxkeHnn Opaka Obum
MOCTaBJIEHBI BOMPOCH! 00 OIpe/ieIeHNH MOCTOSTHHOTO MeCTa IPOKUBAHMSI IETEH U O B3bICKAHUY aJT-
MEHTOB ¢ ObIBIIETO cynpyra, B 2018 romy ynanoch BEpHYTh «ITOXHUIIEHHBIX» JIeTei, HE3aKOHHO Tepe-
MEIEHHBIX 3a rpezenbl PO, B3pICKaTh aTMMEHTHI, yCTAHOBUB JICHCTBUTEIIbHBIE JIOXO/bI CYTIPYTa.

MaHumnyismmm, yXUIipeHus, 370yrnoTpeoeHne MpaBoM 1 KOPPYIIHs He PUBOIAT K Pe3yJib-
tary. [locieACTBUS TaKMX JEHCTBUI — MOpaJIbHble U (DPMHAHCOBBIE YOBITKH ISl TEX, KTO MPEIIOun-
TaeT TAKOTO POjia HETPaBOMEPHBIE METO/IbI IOCTHKEHHUs pe3ynbTaTta. CTpaaioT Kak JMia BEIHECIINe
HETPaBOMEPHBIE PEIeHUs], TAK U «CYIPYI», KOTOPBIA CUUTAET, YTO «B3ATKA» PELIUT €ro MpodaeMy
JIydIIIe BCSIKOTO 3aKOHA.

3aKOH BCer/ia TOPKECTBYET, ECJIM HE OCTAHABIIMBATHCS TaM, TJIe BIACTBYET CYyObEKTUBHBIA MHTE-
pec, He UMEIOIIUI HUKAKOTO OTHOIIIEHHsI K TTPABOCY/IHIO.

Bce TpeboBaHMs HaMIpsIMYI0 B3aUMOCBSI3aHbl. Permars ux nesnecoodpasHeil OfHOBPEMEHHO TPH
pacTOpKeHUH, TaK Kak 3TO npouie 1 3pQpeKTUBHEE.

Ocrapnenue JaHHBIX BOITPOCOB 03 pa3pelieHrst MOKET PUBECTU K TOMY, YTO B3bICKAaHHE aJTu-
MEHTOB, BO3BpAIlIEHHE YCIOBHO «IOXMINEHHBIX» AETeH, B JTaJbHEHNIIEeM He MPeICcTaBUTCS BO3MOK-
HBIM.

Koppynimsi B opranax mpaBocyausi

Hukorga He «oroBapuBaiiTech» C TeMM, KTO INpeAjiaracT pelidTh Bally MpoOieMy MyTEM
«3aHOCa» (PMHAHCOBBIX CPE/ICTB B CyA. Takue uiia, Kak MpaBuiio, OObIYHbIE MOIIEHHUKH. [laxke ecnu
BbI Ha CTO MTPOIIEHTOB YBEPEHBI, UTO BAC «HE PA3BOIAT» BCE PABHO HE CHEIIIUTE UATH 110 STOMY CKOJIb3-
KoMy myTH. [louemy cripocuTe BbI, €CJIM B UTOTE Cy/I BBIHECET PellieHre B Ballry monib3y? OObsICHIO.
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JleficTBUTEbHO, BallleMy aJBOKATy WJIM BaM MPUAETCS] HAMHOTO CJIOJKHEe JOOUTHCS 3aKOHHOTO
petenus. Takue cuTyaliy pu pasjiesie UMYILIECTBA «JIMTOKPATOB» MPAKTUIECKH MPeAoNpeesieHbI.
K 3TOMy HYy’XHO OBITH TOTOBBIM. [J1aBHOE, UTO BBl 3HaeTe, K YeMy rotoBUThCs. CyliecTByeT macca
METO/IMK, KaK OOPOThCsI 3aKOHHBIMHU CIIOCOOAMU € «ITPOAAKHBIMU» CyAbsIMU. [la, Takue Toxe BCTpe-
YaloTCsl U IOMMATh UX 32 PyKYy PAaKTUUECKU HEBO3MOXKHO. KcraTu, eciiu Bbl peluTe 3asiBUTh TAKOMY
CyIbe «OTBOI» — 3a0ynbTe. JlaHHass Mepa y mpodheCCUOHAIOB, KPOME BECEION YCMEITKH, HUYEro He
BBI3BIBACT: A0COJIOTHO «ITyCTasi U HepaboTamomiast Hopma». K cuacTbio, Koppynuus pacrpocTpaHeHa
MMEHHO TaM, TJIe OHa OIJIavueHa: eCJI eCTh CIpOC, TO OyJeT U MpeJIoKeHUe OT JIIoJIe B MAaHTHUSIX
yepe3 nocpeHUKoB. OIHAKO B OOJIBIIMHCTBE CITy4yaeB MO PsIOBBIM JelaM TaK Ha3blBaeMasi «KOp-
pynuusi» He 6osee, YeM MOBOJ Oe3/1apHbIX I0PUCTOB, KYIUBIIUX JUIJIOMbI B MIEPEX0O/e METPO, U B
HeCHeUaIM3UPOBAHHBIX MHCTUTYTAX, ONMPaBIAaTh HUYEM He 0OOCHOBAHHYIO MIO3UIIMIO B Cy/e, KOTO-
PYIO OHU BBICTPOUJIM, «3ALIUIIAsT» BALIA UHTEPECHL.

Nrak. Bbl cTONKHY/IMCh ¢ IBHOM KOppynuueil B opraHax npasocyaus. Cynps B cyne — bor
u Llapp. DTO HYXHO MPUHATH JI0 MOPHI IO BPEMEHH, MOITOMY OECCMBICTIEHHBIE OTBOJBI, KaJIOObI
HUYEro, KpoMe pasfpaskeHHsi, He BBI3BIBAOT y cynbd. Ho 60poThcst HykHO. [l 3TOro B MepBOit
MHCTaHLIMY 3a/1a4a TOJIbKO OJJHA: «HACBITUTh>» JEJI0 MAaKCUMAaJIbHBIMU JJOKA3aTeJIbCTBAMU Ballley Ipa-
BOBOMH TMO3UIIMY, ISl TOTO YTOOBI B BBILIECTOSIIIIE MHCTAHIIMK BIUIOTH 10 BepxoBHOro cyna «moso-
MaTb» HEMPABOCYAHOE pelleHre. ITO BO3MOKHO.

TexHn4yecKre BOMpochl ayqruopUKcalluy CyJeOHbIX 3aceJaHuil, 3aMeYaHril Ha MPOTOKOI, Oe3-
YCJIOBHO, TOXE UMEIOT 3HAYCHHUE.

[Tostomy oTBeuast Ha BOIPOC CyINpyra, OYeMy He HY:KHO «JaBaTh B3ATKY», €CJIM €CTh TaKas
BO3MOHOCTb, €CJIM BBl HE OIIACaeTeCh YTOJIIOBHOTO Kojiekca P®, To OTBET 10BOJIBHO MPOCT: B IEPBOW
VHCTaHLIMYU OJIVH CY/Ibsl U €T0 pellleHre HUUEro He 3HAUUT AJIs AEBATH BbILIECTOSALIMX Cy/el anesuis-
1M, Kaccalluy 1 Hajxzopa. W ecii OHM YBUIAT, 2 OHU 00s13aTeSIbHO YCMOTPSAT MPOTUBOPEYUBOCTD B
BBIBOZIAX CY/a, TO pelieHue OyleT OTMEHEHO.

Cyrmpyr IOmkeH «pa3faBaTh B3ATKU» IO CAMOTO «BEPXa», a 3TO MOTYT OBITh AECSATKU Cy/eH B
cllyyae BO3Bpara B HUXkecCTosiue uuctanimu. CrnpaBurcs?

Kak npaBuio, y Takux moOuTeneil «<KOHTPOIMPOBaTh CyleOHYIO BJIACTh» BCE 3aKaHUMBAETCS
«JJOTOBOPEHHOCTSIMU» C Cy/1aMH NIEPBOW U BTOPOW MHCTAHIIUHU, PEJIKO C TPETHEN. .. U EIIE peke C YeT-
Béproil. KoneuHo, st Mory ommoarbcst 1 MHE MPOCTO MOBe3J0. Kak mpaBMiio, TAKOro pofa «CIyKu-
ter PeMuIbl», KOTOpble MHE TONAIAMCh B aIBOKATCKOM MPAKTHKE, BCTpevaloTcsi peako. OObIYHO
Tam, IIe CTOPOHOM MpOLIECCa BBICTYNAIOT BEIOMCTBEHHBIE M KOPIIOPATUBHBIE WJIM TOCYAAPCTBEHHbIE
OpraHsl JIMOO peyb IIIJIa O pa3/esie COCTOSHUN U «AeTel» B OPakopa3BOAHBIX MPOIECcCax.

Emgé pa3 nostopiock, uto B 90 % ciydyacB OOBUHEHUs Cyledl B KOppyHIMu He Oonee, YeM
0e3rpaMOTHOCTb IOPHCTOB, HE YMEIOIIHMX MPaBUJIBHO aHATM3UPOBAThH MPABOBYIO CUTYAIIUIO, C IIEJIbIO
CHATH € ce0s1 OTBETCTBEHHOCTh M OIIPABAATHCS TIepe]] CBOUM JJOBEPUTENIEM.

Ecnu Bam cynpyr He IUIyTOKpar, TO BaM OOSITbCsI HEYero, 1o KpaitHeit mepe, B Mockse. B
pernoHax He 3Hai0. OBUMHKA He Oy[eT CTOMTh BBIICIKH.

[Nonagstomee OOMBIIMHCTBO Cy/IeH HAIllel CTpaHbl HeCYT OpeMsl TsKeJeHIel ICXoIoruyie-
ckoii padoThl. Y um, 6e3 BCSAKOW MPOHUH HYXKHO ITOCTAaBUTh TaMSATHHUK. B OCHOBHOM Cy/1eOHBII cOCTaB
— xeHIHbBL. OYeHb cllokHask padoTa BO BCEX OTHOILIEHUSX — Bpary He moskenaenib. [loatomy, korna
BCTpevaellb peabHbIi (DaKT «KOPPYIIMU» B CyAE, 51 OTHOLIYCh K 3TOMY BOIPOCY (hUI0cOpCKu.

Bo-niepBeIX, 51 yBepeH, UTO BHIIECTOSAIIAS] MHCTAHLIMSI OTMEHUT HEITPABOCYJHOE PELIEHUE U 3T
YBEPEHHOCTh MOATBEPKACHA MOUM JBAIATHIIETHIM OIBITOM. A, IIaBHOE, 00 3TOM 3HAeT U cama
Cyabs, KOTOPOE BHIHOCUT TaKkoe pelieHue. .. Y 3To «3HaHue» Hac OObEAMHSET. .. B XOPOIIIEM CMBICTIe
CJIOBA.

Bo-BTOpBIX, MPOTUBHASA CTOPOHA KOH(IIMKTA TPAaTUT cpeacTBa. Co cTpaTernyeckor TOUKU 3pe-
HUS 3TO XOpouIo. § 3Hal0, YTO ITH «CPEACTBa» OH OIHO3HAYHO MOTEPSIET, a pe3yabTata He JOObETCS.
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CrenoBaresibHO, B OMPEIE/IEHHBIA MOMEHT MOSIBUTCS OJIArONPUSITHBIA MOMEHT /ISl BO30OHOBJICHUS
«TIEPErOBOPHOTO MPOLIECCa» HAa CBOUX YCIIOBHUSIX.

B-TpeThux, Kak «OIMOHEHT» OygeT TepATh CPeACTBA M CTAHOBUTHCS «cllabee», a, 3HAYMT,
CroBopuuMBee, JJisi MeHs 3HaueHUs1 He umeeT. Eciu B 1utmoce OKaXeTcsi Cy[bs 3a CBOW TSIKENBIN
TPy, MOMYYUBIIUH TTpedhepeHINH OT HeIaTbHOBUIHOTO «CYIPYra» (KEHIIUHBI peXe UAYT TI0 3TOMY
CKOJIb3KOMY TTyTH), HUCKOJIBKO HE BO3PaKaIo.

B-ueTBEpTHIX, KaJIOBAThCS HA CYJbI0O UMEET CMBICI TOJIBKO B OJIHY MHCTAHIIUIO, KOTOPYIO OHU
00SITCsI, KaK OTHS U TO TIPU YCJIOBUM HATMYMS HEOTTPOBEPKUMBIX JOKA3aTeIbCTB, TPUUYEM Takast Oe3-
YCJIOBHOCTb JIOJI’KHA SIBHO M HAIJISTHO MOATBEPk/1aTh (DAKT HAPYIIEHUS] STUUECKUX HOPM, YCTAHOB-
JIEHHBIX JIJIs1 BCEX CyAel, HOPM MaTepUajIbHOTO UM MPOIIeCCyaTbHOIO IIpaBa.

51 He ckazalt, KyJa rnogaBath xkanooy?

Koneuno ke, B Kpasnpukanuonnyio kosiervio cyaei. OaHako 3TO OTAeIbHbIA BOIIPOC U €ro
HEOOXOIMMO Pa3bsCHUTh U He B 9TOM u3gaHuu. Ho Kak mpaBuiio, Takas mMepa s MEHS SIBJIs-
€TCsl KpaliHe!, eCild Cy/Ibsl IePECTyNaeT YepTy MEKJIMUYHOCTHBIX OTHOIIEHUI M HAYMHAET MO-XaMCKHU
«TI0JTb30BAThCSI» 3aKOHOM, CIIOBHO JEIIEBOW JIeBKOUM. Koppymims K 3TOMy OTHOIIEHUsI HE MMeeT.
Hpasutcs venoBeky 3apabaTbiBaTh HEYECTHO... 9TO AAHHOCTh U OOJIE3Hb BCEH CHUCTEMBI TOCYAAp-
crBeHHOU BnacTH. «[lomuTudeckue cyneOHbIe nefia» MPaKTHUECKU M3HAYATIBHO OeCriepCIieKTHBHbIC
0 TeM ke caMbIM ITpu4YrHaM. He3aBuCHMOCTh cyfielt y Hac TOJIbKO Ha Oymare.

EcTb y MeHs1 O4ueHb MHTEpECHBIN PAKTUYECKUI PUMEpP Ha JaHHYI0 TeMy: criop ¢ Mocanepro.
HoGepych — ocBery. .. Tam, rie WHTepechl TOCYIAPCTBEHHOW KOPIOPAIMKA BCTPEYAIOTCS ¢ UHTEpe-
caMU rpaxJaHrHa, HY’KHO OBITh MTpee/IbHO BHUMATEIbHBIM, TaK KaK MaJIelIias OmMoOKa MOXKET ITpH-
BECTH K (paTabHOMY pe3y/bTary.

Crpannas nos3uius ckaxere Bbl. Cylbs ke BbIHECET HEMPAaBOCYJHOE pellieHHe W B HE Ballly
nosib3y. [a s 3Hamo. ..

Ho Tpyn y HuX, qefcTBUTENBHO, TSOKENBIN. Kak nmpaBuiio, HeOnarofapHbIi.

[TosToMy 0OOCHOBaHHO TpEATIONaras, 4To s «CJIOMA» JI000e «HEMPABOCYIHOE pEIeHUe»,
HUKOI/Ia HEe TIepekXUBaIo 10 MyCTSIKaM U HUKOMY He COBETYIO.

Co cTopoHBI aJIBOKaTa Ba)KHO HE TOJIOCJIOBHO, a JI0KA3aTeJIbHO U3JI0KUTH CBOIO TIO3UIIUIO CBO-
eMy JOBEepPHTEII0, 3apaHee CIPOrHO3MPOBAB Pe3ysbTaT CyaeOHOro criopa. B momoOHOM cuTyarmu
HEOOXOIUMO Pa3bsACHUTH JIMILY, He 00IaAaloeMy I0pUINIeCKUMU TIO3HAHUSIME, B UEM BBIPAKAIOTCS
«HApyHmICHUA» CYAbH.

B kxoHeYHOM uTOre BCe MBI JaBaJIM KJISTBY: aIBOKAT CBOIO ITPH BCTYIUIEHUH, CY/Ibs cBOI0. Hapy-
IIIeHUE TAKOW KJISTBBI — BBIOOP KaXkJIOTO M3 Hac.

JI71s1 HEKOTOPBIX KJISATBA — IyCTOM 3BYK. Hy 4TO %€ — 3T0 MX BBIOOP. . .

Huxkorna He naBaiite v He Gepute B3SITOK — 3TO MYTh B HUKY/IA, OfIepXKUBaiiTe o0y YeCTHO!
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I'naBa 6. PaitoHHBIN (rOpOACKOM) Cy

Pa3BoauThcs JHIIb MOTOMY, YTO He JIIOOHIIb, IOYTH TaK 3Ke IJIYNO0, KaK BHIXOAUTH
3aMy:K JIMIIb IIOTOMY, YTO ThI BJIIOOJIEHA
Capu I'a6op

Kak ObU10 yKa3aHO BbIllIe B padOHHBIN JTMOO TOPOICKOW Cya CJefyeT oOpalarhCsi OHOBpE-
MEHHO C HECKOJBKMMHM JIMOO BCEMH TpeOOBaHUSAMHM, mpemaycMoTpeHHbMU 1.2 cT. 24 CK PO, a
MMEHHO:

— 0 pactopxkeHuu Opaka;

— 00 oIpe/ie/leHNH MeCTa MOCTOSTHHOTO JKUTEJIbCTBA JETEH;

— O B3BICKAHMU AJIMMEHTOB Ha HECOBEPILIEHHOIETHUX JIETe;

— 0 paszenie COBMECTHO HaKUTOTO UMYILECTBA.

Tpe6OBaHI/Ie O PaCTOpPKEHUN 6pa1<a, KaK IMpaBUJIO, HE BbI3bIBACT KaKHUX-JIMOO0 CJIOKHOCTEN.
HOCTaTOLIHO YKa3aTb B UICKOBOM 34a4BJICHUH:

Daxmuuecku OpauHvie OMHOULEHUS MEHCOY u NpeKpauieHbl 8
20 200y, oOuee X03LCMB0 He 8edémcsi ¢ 2o0a.

JanvHeliuas coemecmuas JHcu3Hb He NPeocmasnsiencsi 603MONCHOU 8 C853U C HenpeoooNU-
Mblmu paznoenacusmu. Omeemuux coznacer Ha pacmopaicerue Opaxa.

Cpok Ons npumupenust npowsy He 0aeameo.

JloOuThCS pacTopkeHHs] BOBMOXHO (haKTUIECKHU TIPH JIIOOBIX 00CTOSATEbCTBAX, 38 UCKITI0Ye-
HUEM CIIy4aeB, MPsIMO MIPEAyCMOTPEHHBIX 3aKOHOM.

Cornacho ct. 17 CK P® myx He umeet npaBa 0e3 coracus ’keHbl BO30YkIaTh IEJI0 O pacTop-
keHuu Opaka BO BpeMsi OepeMEHHOCTH KeHbl U B TE€YEHHUE OJIHOTO rofia Mocyie poKJIeHUs peOEHKA.
ITO MOJIOKEHNE PACIIPOCTPAHSETCS W Ha CITydau, Korja peOEHOK poauiicss MEPTBBHIM WM YMeEp 110
JOCTHKEHHSI UM BO3pacTa ofHoro rofa. Ilpu oTcyTcTBUM coracusi %eHbl Ha pacCMOTpEHUe Jiefia O
pacTopxeHur Opaka Cy/Ibsi OTKa3bIBaeT B IPUHSATUH UCKOBOTO 3asIBJICHM S, 4 €CJIU OHO OBbLJIO TIPUHSITO,
Cy[ MpeKpaiaet mpou3BoAcTBo 1o aeiny (1. 1 4. 1 ct. 134 adzan 2 cr. 220 I['TIK P®).

Bo Bcex ocrasibHBIX cliydasix Opak OyleT Cy[oM pacTOpPrHYT.

[Tpu pacropxeHnu OGpaka CyIIeCTBEHHO BaXXHOE 3HaueHHe Oy/leT UMETh OIpefeieHue CyIoM
MOMEHTa (PaKTUUYECKOT0 MpeKpalieHus OpauHO-CEMENHBIX OTHOIIEHUI O CIIEYIOIUM MPUYUHAM.

OO6MraTopHOCTH OIpeeIeHrsI MOMEeHTa (PAKTUYECKOTO MPEeKpalleHus CEMEMHBIX B3aMMOOT-
HOIIIEHU!H U BeJIeHWs OOINEero XO3sMCTBA BhI3BaHAa HEOOXOAMMOCTHIO HE TOJIBKO pasjiesia COBMECTHO
Ha)KUTOTO UMYIIIECTBA, HO U OOIIUX JIOJTOB CYIPYTOB.

B coorserctBum co ct. 34 CK P® umyinectBo, HAKHUTOE CyIpyraMmu BO BpeMsi Opaka, sIBJIsIeTCsI
MX COBMECTHOHM COOCTBEHHOCTBIO. K MMYIIIECTBY, HAKMTOMY CyIpyraMmu Bo Bpems Opaka (oOmemMy
MMYIIECTBY CYNPYTOB), OTHOCSATCS AOXO/bl KQXKJOT0 U3 CYIIPYrOB OT TPYHAOBOM JIeATEIbHOCTH, MTpe/l-
MIPUHUMATENILCKON JIEATEIBHOCTU M PEe3y/IbTaTOB MHTEJUIEKTYaJIbHOU NesITeTbHOCTU, MONTyYeHHbIe
AMU IEHCUH, TTOCOOU, a TaKKe UHBIE JEHEKHBIE BHIIUIATHI, HE UMEIOIINE CIIELMATIBHOIO 1IEIEBOIO
Ha3zHa4YeHUs (CyMMbl MaTepHaIbHOW MOMOII, CYMMBI, BHIILIAYEHHBIE B BO3MEIIIEHHe yiliepOa B CBSI3U
C yTparoi TpyI0oCcrnocOOHOCTH BCIIEICTBUE YBEUbsl TMOO MHOTO MOBPEKIECHUS 3I0POBbS, U JPYyTHe).

OOMM UMYIIECTBOM CYIPYTOB SIBJISIIOTCSI TaKkKe MPUOOPETEHHBIE 32 CYET OOIIMX JTOXO/IOB
CYNPYTOB JBVKMMBIC Y HEIBUKUMbIC BEIlU, IIeHHbIe OyMaru, 1au, BKJIAJIbl, JI0JM B KaruTaje, BHe-
CEHHBIE B KPEAUTHBIC YUPEKICHUS UM B MHBIE KOMMEpPUYECKHe OpraHu3aliiy, 1 TI000e APyroe Haxu-
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TOE CyINpyramu B Iepuof Opaka MMYIIECTBO HE3aBUCUMO OT TOrO, Ha UMS KOTO U3 CYIPYrOB OHO
pUOOpeTeHo MO0 Ha UM KOTO MJIM KEM U3 CYIIPYTrOB BHECEHBI JICHEKHBIE CPE/ICTBA.

[IpaBo Ha oOIIEe UMYILIECTBO CYINpPYroB MPUHAJICKHUT TaKkKe CYNpPYry, KOTOPbIA B TIEPHO
Opaka OCyIIeCTBJIsT BeIeHHE JOMAIIIHETO XO3sICTBA, YXO/I 32 AETHbMU WJIH 110 JPYTUM YBaKUTEIbHBIM
MPUYMHAM HE UMeJT CAMOCTOSITEILHOTO JI0XO/IA.

Cornacno c1. 256 'K P® umymiectBo, HaXUTOE Cymnpyramu BO BpeMsi Opaka, SIBJIsIeTCS UX
COBMECTHOW COOCTBEHHOCTHIO, €CJI OpauyHbIM JIOTOBOPOM ME3K/1y HUIMH HE YCTAaHOBJIEH MHOHM PeXUM
3TOro UMYIIECTBA.

NmymectBo, mpuHaAJIekaBIIee Kak/JI0My U3 CYPYTroB 10 BCTYIUIGHUsI B Opak, a Takke MoJTy-
YeHHOE OHMM U3 CYNpPYTroB BO BpeMsi Opaka B Jap WM B MOPsIKE HACJIEAOBAHUS, SIBISIETCS €ro
COOCTBEHHOCTBIO.

Bermym uHaMBHyaIbHOTO MONB30BaHUS (Ofesk1a, OOYBb U T.I1.), 32 UCKJIIOYEHHEM JParoleHHO-
CTel U APYTUX MPEAMETOB POCKOIIH, XOTS ¥ MPHOOPETEHHBIE BO BpeMsl Opaka 3a CUET OOIIUX CPE/ICTB
CYNPYTOB, PU3HAIOTCS COOCTBEHHOCTBIO TOTO CYIPYyra, KOTOPBII UMH MOJTb30BAJICS].

Hmy1miecTBO Kakaoro U3 CynpyroB MOXeT ObITh MPU3HAHO CYAOM MX COBMECTHOH COOCTBEH-
HOCTBIO, ec/i OyZIeT YCTaHOBJICHO, YTO B TeueHHe Opaka 3a CYET 0OIIero MMyIIecTBa CyIpyroB WK
JIMYHOTO MMYIIECTBA JIPYyroro Cynpyra ObLTM MPOW3BE/ICHb BIOKEHHUSI, 3HAYUTESIHHO YBEITMUMBAIO-
M€ CTOMMOCTh 3TOTO UMYILECTBA (KaMTAIbHBIA PEMOHT, PEKOHCTPYKIIMS, MepeoOOpyI1OBaHNE U
T.11.). Hacrosiimee nmpaBusio He MpUMeHsieTCsl, €ClIi OPaYHbIM JIOTOBOPOM MEXIYy CYHpYyramu Mpemy-
CMOTPEHO MHOE.

HckmounTenbHOe MpaBoO HA Pe3y/lbTaT MHTEJUIEKTYaJIbHOH NesITeIbHOCTH, TPHHAAJIeXKAaIee
aBTOPY TaKoro pe3yabrara (crarbsi 1228), He BXOAUT B 0011Iee UMYIIECTBO CyNpyroB. OIHAKO JOXOMbI,
TMIOJTyYeHHbBIE OT UCTIONIB30BAHUS TAKOTO PE3yNbTaTa, SIBJSIOTCS COBMECTHOU COOCTBEHHOCTHIO CYTIPY-
T'OB, €CJIM OpaYHbIM JIOTOBOPOM MEKAY HUMH HE MTPELyCMOTPEHO UHOE.

[o obGsi3aTenbCTBaM OIHOTO U3 CYNPYTOB B3BICKAHME MOXET OBITh OOpaIleHo JIUIIb Ha UMY-
IIECTBO, HAXOJSIIIEECs] B €0 COOCTBEHHOCTH, a TaKkKe Ha ero JION0 B 0OIIEM UMYIIECTBE CYIPYyroB,
KOTOpasi MpUYMTasach Obl eMy MPH pasjiesie STOro MMyIIecTBa.

[paBuia onpeneneHus: Aojel CympyroB B OOIIEM MMYIIECTBE MPU €ro pasjesie U MOpsIoK
TAKOTO pa3ziesia YCTaHABIMBAIOTCS CEMEHHBIM 3aKOHOIATETLCTBOM.

B ciyuae cmeptu OOHOTO M3 CYNpPYroB MEpEeXUBIIEMY CYHPYTy NPUHAMJICKUT OIS B TpaBe
Ha oOIllee UMYIIECTBO CYIIPYroB, paBHasl OJHON BTOPOM, €CJIM MHOW pa3Mep 10 He ObLT orpe/e-
JI€H OpayHbIM JIOTOBOPOM, COBMECTHBIM 3aBEIIaHMEM CYIPYrOB, HACJIEICTBEHHBIM JOTOBOPOM HJIH
peleHreM cya.

BpemenHoe paznenbHOe MPOKXMBAHUE CYMPYroB HE KOJIeOJeT MPUHIMNA OOLUTHOCTH UMYIIIe-
CTBA, €CJIM TOJILKO pa3/ie/ibHOe MPOXKHUBaHUE HE O3HA4YaeT (paKTUYeCKOoro mpekpaiieHus: Opaka 6e3
HaMepeHHsI BOCCTAHOBUTDH CYIPYXKECKHe OTHOIIeHUsI. B 3ToM ciydae cyn MOXET MpU3HATh UMYILle-
CTBO, HAXHUTOE KAXAbIM U3 CYNPYTroB B MEPHOJ MX Pa3/IesIbHOTO MPOKUBAHUS MPU TPEKpaIieHNN
CEMENHBIX OTHOIIIEHUN, COOCTBEHHOCTHIO KAKIOI0 U3 HUX.

B cootBerctBuu c 1. 4 ct. 38 CemeitHoro konekca Poccuiickoit @enepaiiiu ¢yl MOXKeT Mpu-
3HATh UMYIIECTBO, HAXKUTOE KaXIbIM U3 CYIIPYrOB B IEPUOJ UX Pa3/IeIbHOTO MTPOKUBAHUS TIPH TIpe-
KPAILIEHUN CEMENHBIX OTHOIIEHUH COOCTBEHHOCTBIO KaXJJOTO U3 HUX.

[To cmbIcy yKa3aHHOU MPaBOBOUM HOPMBI, €CJTU TTOCIe (DAKTUUECKOTO MPEKPAIIeHUs] CEMEMHBIX
OTHOILICHUI U BeJEeHUs1 OOIIEro X03MCTBA CYNpPYr COBMECTHO MMYIIIECTBO HE MPUOOpETa, Cy/l
MOXET MPOU3BECTU Pa3/e JIUIIb TOTO UMYIIECTBA, KOTOPOE SIBJISIOCh UX COBMECTHOW COOCTBEHHO-
CTBIO KO BPEMEHH IPEKpaIlleHusI BeJIeHNsI OOIIEero X03s1CTBa.

B cuny yactu 1 crateu 25 CemeitHoro kogekca Poccuiickont denepaiium, MOMEHTOM TpeKpa-
IeHns1 Opaka IMpy ero pacTOpKeHUH B CyIe CUMTAETCS aTa BCTYIUICHUSI B 3AaKOHHYIO CHITY PEIlleHUsI
CyAa O pacTop;KeHHH Opaka.
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He ycraHoBnieHre CyIieCTBEHHOTO 0OCTOSTENLCTBA, MMEIOIEro 3HAYCHUE IS Jief1a O pasjene
MMYIIECTBA MTPU pacTOPKeHUH Opaka, a IMEHHO: MOMEHTa (DaKTHUECKOTO MPEKPaIlieH! s CTOPOHAMMU
CEMEMHBIX OTHOIIECHUI U BEIECHHS COBMECTHOTO XO3sIHICTBAa B HapylleHHe TpeOoBaHMid ctatbu 195
I'paxxnanckoro npoiieccyaibHoro koaekca Poccuiickoit depepaiiu, NpuBeaET K OTMEHE pelleHusI
cyna. (Onpenenenue Bepxosaoro Cyna Poccuiickoit @enepanuu "Jleso o pasjesne COBMECTHO Haku-
TOTO MMYILIECTBA HAINPABJIEHO HA HOBOE PACCMOTPEHHE, TaK KakK CyJOM B HapylleHue TpeOOBaHUil
ct. 195 T'TIK P® He ycTaHOBJIEHO CyIIIECTBEHHOE 0OCTOSATEIHCTBO, MMEIoIee 3HAUSHHE JIJIs1 TAHHOTO
7ena, a MMEHHO MOMEHT (PAKTUIECKOT0 MPEK pallleHrsi CTOPOHAMH CEMEWHBIX OTHOIIEHUI U BE/ICHU S
coBMecTHOro xo3sictBa" ot 9 okTsaops 2012 r. N 46-KI'12-12.)

B cyneOHo# pakTHKe orpeAesiolee 3HaueHre MPHoOpeTaeT He MOMEHT pacTOpXKeHUs Opaka,
a MOMeHT (haKTUIECKOTro MpeKpalleH!s CEMEeHBIX OTHOIICHUN W BeIeHUsI OOIIero Xo3sicrea (B
cootBercTBUM C 1. 4 cT. 38 CK P® u [Nocranosnenuem Ilnenyma BC PO or 05.11.1998 N 15 "O
MIPUMEHEHUH Cy/IaMH 3aKOHO/IATENILCTBA TPH PACCMOTPEHHH /I O PACTOp:KeHUH Opaka'.

B cooterctuu ¢ 11. 3 c1. 39 CK P® o61mue nonru cynpyro npu paszesie oOIero uMyIecTBa
CYIPYrOB paclpesieNsiioTcs MeX1y CyIpyraMu MpONOpLUUOHAIBHO MPUCYKIEHHBIM UM JOJISIM.

Cornacuo 1. 2 ct. 45 CK P® B3bickanue oOparaercss Ha oOliee MMYIIECTBO CYIpPYIoB IO
o0IIMM 00s13aTeNIbCTBAM CYIPYIOB, a TaKKe M0 00s3aTeIbCTBAM OJHOTO U3 CYHPYIOB, €CIIU CyIOM
YCTaHOBJIEHO, YTO BCE, MOITYyUYEHHOE M0 0053aTeIbCTBAM OJHUM M3 CYINPYTroB, ObLJIO HCIIOIb30BAHO
Ha HYX/Ibl CEMBH.

JI7151 BO3TIOJKEHU S COJTMIAPHON OOSI3aHHOCTU Ha CYTIPYTOB 110 BO3BPATy 3a6MHBIX CPEACTB 005-
3aTeNIbCTBO JIOJDKHO SIBIIATHCS OOIIMM, TO €CTh, Kak crieayeT u3 1. 2 cr. 45 CK P®, BO3HUKHYTBH
M0 MHUIMATHBE O0OMX CYINPYroB B MHTEPECax CEMbH, JMOO SIBISATHCSA 00S3aTEILCTBOM OIHOTO U3
CYIPYTOB, IO KOTOPOMY BCE MOIy4eHHOE OBUIO UCIIOIB30BAHO HA HYK/IBl CEMbH.

[TynkTom 2 c1. 35 CK P®, 1. 2 c1. 253 T'K P® ycraHoBiieHa mpe3yMIIIusl COIacus Cynpyra
Ha JIENCTBUS JIPyroro Cympyra 1o pacropshkeHHI0 OOIIIM UMYIIECTBOM.

OpHaKo NOMOKEHMUS O TOM, YTO TAKOE COITIacHe MPEAIOoaraeTcs TakKe B clIydae BOSHUKHOBE-
HUS y OMHOTO U3 CYNPYTOB JOJITOBBIX OOSI3aTeNIbCTB C TPETHUMU JIMIIAMU, AEHCTBYIOIIEe 3aKOHO/A-
TEJILCTBO HE COIEPKUT.

Harpotus, B cuiy 1.1 ct. 45 CK P®, npeycmarprBaioriero, 4ro mo oosi3areabcTBaM OHOTO
U3 CYNPYroB B3BICKAHME MOXKET OBITh OOpAILEHO JIMIh Ha UMYIIECTBO 3TOTO CYINpYyra, JAOMyCKaeTcs
CYILIECTBOBAHUE Y KaXKJIOTO U3 CYMPYrOB COOCTBEHHBIX 00SI3aTeIbCTB.

CrnenoBartenbHO, B Cllyyae 3aKJII0UEHUs] OJHUM U3 CYIPYToB 0rOBOpA 3aiiMa WM COBEPILIECHUS
WHOM CIIEJIKY, CBSI3aHHOM C BOSHUKHOBEHUEM JI0JITa, TAKOM JOJIT MOKET ObITh IPU3HAH OOIIMM JIUIIH
MIPY HAJIMYUU OOCTOATENbCTB, BhITeKaOmMuX u3 1. 2 cT. 45 CK P®, Opems nokasbiBaHUS KOTOPBIX
JIEKUT Ha CTOPOHE, MPETEHAYIOIIEN Ha pacpeieieHre 10ra.
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Pemenne o pacTop:xeHun Opaka

Pemenue o pactopxeHuu Opaka MprUHUMAETCs B OOJIBIIMHCTBE CIIy4yaeB KeHIIIMHAMMU.

[Tpu 3TOM ecnu popMaIbBHO MHUITUATOPOM PACTOPKEHHS OpaKa BBICTYIIAET CYIIPYT, TO C BEpO-
SATHOCTBIO 99 % pellieHre MPUHATO HE UM, a TaKkKe JKEHIIMHON (JIIOOOBHMIIEH, MPETEeHAYOIEeH Ha
POJIb «HOBOH CYIIPYTH» JIMOO MaTepbio CYNpyra).

Bo Bcex ciyyasx B MojoOHOM CHUTyallMM JIydllle BBICTYIaTh B KAauyeCTBE MCTIA U TEPBOMY
nojiaBath MCK. B mocnenoBaresHOM NOpPsKEe HEOOXOAMMO BHITIOTHUTD BBIINIEYKA3aHHBIE ICHCTBUS:
BBIOpATh OJVH U3 TpeJIIaraéMbIX BAPUAHTOB MCKOBOTO 3asIBJICHU S, IPUOOIIUTh K HEMY JJOKa3aTellb-
CTBa Y TIOJIaTh B CYJl (MUPOBOU JTMOO pallOHHBIE CY/Ibl, TOPOJICKUE CYy/Ibl, MEKPAOHHBIE Cy/IHI (1ajiee
— paflOHHBIE CY[IBI)).

B mpouiecce Benenus aena MO0 M3HAYAIBHO MPUBJIEKAIOTCS OPTaHbl ONEKW U TOMEYnTeb-
CTBA KakK IO MECTY JKMTEJbCTBA UCTIA, TAK U OTBETUMKA, KOTOPbIE B ATbHEHNINEM MPEACTABAT B CY/L
CBOE 3aKJII0ueHre, 0OOCHOBBIBAIOIIEE TIOZUIIMIO COLIMATIBHOTO OpraHa Mo TpedoBaHUIo 00 ornperese-
HUM MECTa MOCTOSHHOTO MPOXKMBAHUS C TEM WM UHBIM POAMTESIEM Ha OCHOBAHMM aKTa MCCIeJOBa-
HUS KWTUITHO-OBITOBBIX YCJIOBHI MCTIIA M OTBETUHMKA.

B nopsinke oGecniedeHus CKa UCTel] 3asBJISIET B CYJl XOAATalCTBO O PUMEHEHUH Mep 110 o0ec-
TMIEUYEHHIO MCKOBBIX TPpeOOBaHUM, 0Opa3er] KOTOPOro MpujlaraeTcs.

HecBoeBpemeHHoe 3asiBlIeHHE XOIATaCTBO MO0 OTKA3 Cy/la B HAIOKEHUH apecTa MOBJICUET 3a
c000i1 HEBO3MOKHOCTb MCTIOTHUTh pellieHre CyAa U JOMOIHUTEIbHBIE PACXO/IBI.

B GonbmHCTBE CTydaeB, OTBETUMKHU B TIONOOHBIX CUTYAIIUSIX C IIEJIbI0 YMEHBIIIEHUsI COCTaBa,
00BbEMA M CTOMMOCTH COBMECTHO HAKUTOTO OPavHOr0 MMYILECTBA OOPEMEHSIIOT €r0 MHUMBIMHU CIE-
KaMH: JJOTOBOpaMHM 3aiiMa JIeHeXKHBIX CPEJICTB, JOTOBOPAMH 3aJ0rTa MMYIIECTBA OO OTUYKAAIOT
MMYIIECTBO, 3aPETUCTPUPOBAHHOE HA UX UMSI.

Ha npenBaputensHOM cygeOHOM 3aceJaHuu HeOOXOIUMO 3asIBUTh XOJATalCTBO 00 HUCTpedo-
BaHMM JIOKa3aTenbCTB. Llesib JaHHOM cTaauy I0pUAMYECKOro COMPOBOXAECHHS CYIeOHOTO Mmpoliecca
3aKJII0YAETCs] B MAKCUMAJIbHOM HACBIIIEHUH JIeJ1a I0Ka3aTeIbCTBaMU MO3UIMH, U3JI0KEHHON UCTIIOM
B 3asIBJICHUH, TI0 KKIOMYy UCKOBOMY TPeOOBaHHMIO.

B vactu TpeGoBaHus 0 pa3zesie UMYIIEeCTBa JJ1sl Havyala HeOOXOOMMO YCTaHOBUTh OOBEM COB-
MECTHO HA)XUTOTO MMYIIECTBA.

MsHorue 3201y K Jal0TCs, JyMasi, YTO CyJ] caM BCE BBISICHUT M YCTAaHOBHT.

OcTaBb HaeK bl BCAK CIOA BXOISIINAMN.

Cornacao ct. 56 T'TIK P® 00s13aHHOCTh JOKa3bIBAHUSI 3aKOHOM BO3JIOKEHA HA CTOPOHBI.
[Toatomy, ecu cyay He OyayT MpeACTaBlIeHbl KaKue-T0O0 10Ka3aTeIbCTBa B 0OOCHOBaHME MCKOBBIX
TpeOOBaHMIA, Cy/l BHIHECET pEIlIeHHe 110 CYIECTBY U Oy/IeT BIIpaBe OTKa3aTh B YJOBIETBOPEHUH HCKA.

CrnpaBeyIMBOCTb M 3aKOHHOCTD JIBa HETOK/IECTBEHHBIX TIOHSATHSI.

WHorna oHM pacrosiokeHbl Ha JUaMeTpasIbHBIX MOTI0Cax MPaBOCYIMS.

CyIecTBeHHO BaXXHO HAITPaBUTh XOIaTalCcTBO B PocpeecTp ¢ TpeGoBaHMEM MTPEOCTaBUTh CBe-
JEHMS M BBIIMCKY O MpaBax OTBETYMKA HA UMEBIIMECS (MMEOIIUecs]) Y OTBETYUKA OObEKTHI HE/IBU-
’KMMOTO MMYIIECTBa Ha Tepputopun Poccuiickoit ®Penepaiyy 3a mepruoj ¢ MOMEHTa PeruCTpalum
Opaka 1o MOMeHTa (paKTHUECKOro pacriajia OpauHO-CeMENHbIX OTHOIICHHIA.

Taksxe HEOOXOAMMO HANpPaBUTH 3aMPOCHl B BaHKM C 11e/IbI0 MOMyYeHUsI CBEIeHUH O CUETax
OTBETYMKA, OTKPHITHIX OAHKOBCKHX sSTYEHKAaX; B HAJIOTOBBIE OpraHbl ISl IOJTyYeHUs CBEICHUI O 3a/e-
KJIApUPOBaHHBIX Joxonax, B opranbl [ MB/IJ] — cBemeHnii 00 aBTOTpAHCIIOPTE; PeecTpoepKaTesTio
aKIUiL.

Mo TpeGoBanmio 06 onpe/eseHN: MecTa POKUBAHKS JIeTell HEOOXOAUMO TIPE/ICTABUTh JOKa-
3aTeJIbCTBA: CBEACHMS O JO0XOJaX M MaTepUaibHOM MOJIOKEHUH, JOCTATOYHBIX ISl COAEPKaHUS U
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obecrieueHus eTe, ClipaBKa CO IIKOJIbl, IETCKOTO Cajia; CBEJEHMs, XapaKTepU3yIOIye JINYHOCTD
UCTIIA, CIIPaBKUA 00 OTCYTCTBUM TICMXOHEBPOJIOTMYECKUX 3a00IeBaHUH.

Hcren BripaBe M3MEHUTh OCHOBAHME WJIM TIPEIMET MCKA, YBEJIMUUTh WM YMEHBIIUTh pa3Mep
MCKOBBIX TPeOOBaHUI JTMOO OTKa3aThCs OT UCKA, OTBETUYMK BIIPAaBE MPHU3HATH MCK, CTOPOHBI MOTYT
OKOHYUTB JIEJIO MUPOBBIM COIVIAIIICHHEM.

Cyn He MpUHUMAET OTKAa3 KCTLA OT MCKA, PU3HAHKUE UCKAa OTBETUMKOM U HE YTBEPKIAET MUPO-
BOE COIJIAllIEHUE CTOPOH, €C/IM 3TO MPOTUBOPEYUT 3aKOHY WJIM HapyIIaeT IpaBa U 3aKOHHbIE MHTE-
PEecHl IpyTrux JIMI.

35



P. KomnranoB. «Pa3Bonm n geBuubst (haMuIAs»

I'naBa 7. bpaunbiii JOroBOp

Henb3s1 roBOPUTH 0 JIeHbrax ¢ npe3penneM. MHorue *KeHIHHBI JaKe BJIIOOJISIIOTCS
13-3a JIeHer. A JII000Bb JeJlaeT MHOTUX MY?KYHH KOPBICTOJHONBBIMH.
Apux Mapus Pemapk

BpauHbiM JOrOBOPOM MPHU3HAETCS COMJIAllIeHHUe JIMI, BCTYMAIOIMIMX B Opak, WK COIIAIlICHUE
CYIPYTOB, ONpeesioliee UMYIIECTBEHHbIE MTpaBa U 0OSI3aHHOCTH CYNPYroB B Opake U (WJIK) B CITy-
yae ero pacropxeHus (crares 40 CK P®).

Bpaunblii JOroBop MOXeT OBITh 3aKJII0UYEH KaK JI0 TOCYJAPCTBEHHOW PETHCTPAIIUY 3aKTIOUCHUST
Opaka, TaK u B JI000e BpeMs B Tiepuoj Opaka.

BpauHplii 7OroBop, 3aKkTIOUYEHHBIN /10 TOCYIAPCTBEHHOW pPErucTpalvy 3akjIioueHust Opaka,
BCTYMAeT B CUJIy CO JJHSI TOCYIapPCTBEHHOM PerrcTpaliy 3aKIoueHns Opaka.

BpauHblii JoroBop 3akiovaeTcs B MUCbMEHHOW (hopMe U MOAJIeKUT HOTapUAILHOMY YAO0CTO-
BEPEHUIO.

BpauHbpIM 1OrOBOpOM CyNpyru BIOpaBe U3MEHUTb YCTAHOBJIEHHBI 3aKOHOM PEKUM COBMECT-
HOUM coOcTBeHHOCTHU (cTaThsi 34 Hacrtosiero Konekca), ycTaHOBUTh peXUM COBMECTHOM, JOJIEBO
WJIH pa3[esbHOM COOCTBEHHOCTHU HAa BCE MMYILIECTBO CYIIPYTOB, HA €r0O OTAEJIbHBIE BUIbI WM HA UMY-
IIECTBO KaXJI0TO U3 CYpPYroB.

BpauHblil 7OroBop MOKeT ObITh 3aK/IIOUEH KaK B OTHOIIIEHUH MMEIOILErOcs, TaK U B OTHOILIEHUN
Oy/1y1lero UMyIIecTBa CyIpyros.

Cyrmipyru BrpaBe OIpeiesuTh B OpayHOM JIOTOBOPE CBOH IPaBa M 0OSI3aHHOCTH 110 B3aMMHOMY
COZIEpXKaHMIO, CIIOCOOBI YYaCTHs B IOXOaX IpYyr ApPyra, MOpsAOK HECEeHMs KakKIbIM U3 HUX CeMeii-
HBIX PacXO[IOB; OMPeIeUTh UMYILECTBO, KOTOpOe OyAeT NepelaHo KaxkIOMY U3 CYIPYroB B cydae
pacTopxeHust Opaka, a TAK)Ke BKJIIOUUTh B OPAYHBIN JOTOBOP JTIOOBIE MHBIE TOJIOKEHHUSI, KACAIOIIECs]
MMYIIECTBEHHBIX OTHOIIEHUI CYTPYTOB.

[paBa 1 00513aHHOCTH, TIPETYCMOTPEHHbIE OPAYHBIM JIOTOBOPOM, MOT'YT OI' PAHUIMBATHCS OITpe-
JEEHHBIMU CPOKAMU JIMOO CTABUTHCS B 3aBUCUMOCTD OT HACTYIUICHUS JIM OT HE HACTYIUICHUST KOH-
KPETHBIX YCIIOBHIA.

BpauHblii JOroBop He MOXET OrPaHUYMBATh MPABOCIIOCOOHOCTh WJIH JICECIIOCOOHOCTh CYIpY-
rOB, UX MPaBO Ha OOpaIlieHue B CyJ 3a 3aIlIUTON CBOMX IPaB; PEryJIMpPOBATh TMUHbIE HEUMYIIECTBEH-
HblE OTHOIIEHUsI MEXKAY CYNpyraMmu, rnpaBa U OOS3aHHOCTH CYIIPYTOB B OTHOILEHUU JETell; TIpeay-
CMaTpHBATh MOJIOKEHHSI, OTPAHIMUYKMBAIOIIHE TIPABO HETPYIOCIOCOOHOTO HYKIAIOIIErocst Cynpyra Ha
MOJTy4YeHHe CONIepKaHUs; COlepXKaTh IPyTrue YCJIOBUsI, KOTOPBIE CTaBAT OJHOTO U3 CYIIPYroOB B KpailHe
HeOJIaronprATHOE TMOJIOKEHUE WM MPOTUBOpPEYaT OCHOBHBIM HadajlaM CEMEHHOTO 3aKOHOJIATEITb-
CTBA.

BpauHbiii JOroBOp MOXeT ObITh U3MEHEH WM PACTOPTHYT B JI00OE BpeMs IO COTJIAIICHUIO
cynpyros. Cornamenue 00 U3MEHEHUH WITH O PACTOPKEHUH OPayHOro JIOTOBOPa COBEpIAeTCs B TOU
ke hopme, UTo ¥ caM OpayHbId IOTOBOD.

OAHOCTOPOHHMIA OTKAa3 OT UCTIOTHEHUsI OpauHOro JOrOBOpa HE JIOMYCKAETCHI.

IMo TpebGoBaHMIO OJHOTO U3 CYITPYTOB OPAYHBIN JJOTOBOP MOKET ObITh M3MEHEH WJIM PACTOPTHYT
M0 PEIlIeHUIO Cy/la TI0 OCHOBAaHUSAM U B MOPSJKE, KOTOPbIE YCTAaHOBJIEHbI [ paskIaHCKUM KOIEKCOM
Poccuiickoit @enepanyiu 1)1 U3BMEHEHHUSI U PaCTOPXKEHU S I0TOBOpa.

JleficTBue OpavyHOro JIOTOBOpA MpeKpalaeTcss ¢ MOMEHTa IpeKpanieHuss Opaka (crarbs 25
Hactosiero Kozekca), 3a UCKJIIOUeHUEM TeX 00s3aTesIbCTB, KOTOpbIe MPeIyCMOTPEHbl OpavyHbIM
JOroBOPOM Ha MEePHO[] MOCIe MpeKpaleHus Opaka.
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Bpaunblii JOroBop MOkeT ObITh MPU3HAH CYIOM HEICHCTBUTEIBHBIM MOTHOCTHIO MITH YACTUIHO
10 OCHOBAHUSM, MpeaycMoTpeHHbIM ['paxaanckum koaekcom Poccuiickoit denepariuu aJist Heeu-
CTBUTEJIBHOCTH CJIEJIOK.

Cyn MOXeT Takke MpU3HaTh OpauHblid TOTOBOP HEAECHCTBUTEIBHBIM MOJTHOCTBIO I YACTUIHO
10 TPeOOBAHUIO OJHOTO U3 CYIPYTOB, €CITH YCIOBUS IOTOBOPA CTABSIT TOTO CYIpyra B KpaiiHe HeOa-
TOMPUATHOE TIOJIOKEeHUE. YCIOBUs OPavyHOro I0roBopa, HapyIaoliye Apyrue TpedoBaHus .3 cT. 42
Hacrosmero Kogekca, HIUTOXHBI.

CornacHo cr. 161 CemeitHoro konekca Poccuiickoit Penepaliiy JIMYHbIE HEUMYIIIECTBEHHBIE
Y UMYILECTBEHHBIE MpaBa U OO0S3aHHOCTH CYNPYTOB OINPEAENSIOTCs 3aKOHOAATEIbCTBOM TOCyap-
CTBA, HA TEPPUTOPUU KOTOPOTO OHM UMEIOT COBMECTHOE MECTO XKUTEIbCTBA, a IPU OTCYTCTBUH COB-
MECTHOTO MECTa KUTEJILCTBA 3aKOHO/IATEIbCTBOM rOCYAApPCTBa, HA TEPPUTOPUM KOTOPOTO OHU UMEITH
TocJieJHee COBMECTHOE MECTO KUTEIbCTBA. JINUHbIE HEMMYIIIECTBEHHbIE U UMYIIIECTBEHHBIE TIPaBa 1
00SI3aHHOCTU CYNIPYTOB, HE MMEBIIIUX COBMECTHOTO MECTa XKUTEIbCTBA, ONPEIEIISIOTCS Ha TEPPUTO-
puu Poccuiickoit ®eneparinu 3akoHogaresibctBoM Poccuiickonn denepanui.

[Tpu 3aKkmoueHnr GPavHOro IOTOBOPA CYNPYTH, HE MMEIOIIMe OOIIEro rpaxaaHCcTBa UK COB-
MECTHOTO MeCTa XXUTEJIbCTBA, MOT'YT M30paTh 3aKOHONATENbCTBO, MOAJIeKallee MPUMEHEHHUIO s
OIpeieNieHrst X MpaB 1 00sI3aHHOCTeH 1o OpauHOMY JoroBopy. B ciyuae ecim cynipyru He u3dpaiu
nojIIexanee MpUMEHEHHIO 3aKOHO/IATENILCTBO, K OpayHOMY JIOTOBOPY MPHUMEHSIIOTCS TIOJIOKEeHUS 11. |
ct. 161 CemeiiHoro konekca Poccuiickoit depeparyu.

C 1 auBaps 2017 r. rocynapcTBEHHbIN KaJaCTPOBBIN YUYET, TOCYAAPCTBEHHAS PETUCTpALIUs BO3-
HUKHOBEHHUsI WM Tlepexo/ia MpaB Ha HeABMKUMOE UMYIIECTBO YIOCTOBEPSIIOTCS BHITUCKON 13 Enu-
HOT'O FOCYJapCTBEHHOI'O peecTpa HelBUKUMOCTH (4.1 cr. 28 PenepasibHoro 3akoHa ot 13.07.2015 N
218-93 "O rocynapcTBEHHOUN perucTpaluy HeIBUAKUMOCTH ).

B cootBerctBum ¢ 1.2 c1. 41 CemeitHoro kozuekca Poccuiickoit Penepariy OpauHblid 10TOBOP
3aKJII0YAETCs] B MIUCbMEHHON (hOopMe U MOTIEKUT HOTAPHATLHOMY YAOCTOBEPEHUIO.

CornacHo nmn.10 .1 cr. 333.24 Hanorosoro konekca Poccuiickont @enepaiiuu pa3mep rocy-
JapCTBEHHOU TMOIUIMHBI 32 YAOCTOBEpEHUE OPavHOro JIOrOBOpa COCTaBIsieT cymMMmy B pazmepe 500
pyoreii.
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DBOJIOIHUA OPAaYHOro J0roBopa

INepBoie Gpaunbie goroBopa ObiH 3akmodeHb 5000-6000 et Haza mymMepamu.

Iymép — aTo mcropuyeckas odnacte B IOxHOI MeconotaMuy U Ha3BaHUE ITMBUJIM3AIINY,
CYIIECTBOBABIIIEH B YKa3aHHOW OOJIACTM M CMEXKHBIX paliOHaX B 3MOXy paHHEro OPOH30BOTrO BEKa
(cepequna [V—III Teicsiuenerus oo H. 3.). lllymepckas MBUIM3aLKs ChIrpajia ONpeaesIsAoNLyIo poib
B UCTOpUU pa3BUTHS YesioBeuecTBa. Lllymeps! n300pestu: Kosieco, MMCbMEHHOCTh, MEAUITHY, ITKOJIb-
HOE, XpaMoBOe 00pa3oBaHue, aCTPOHOMMIO, KaJIeHAaph, MATEMAaTHKY, BCe 0a30Bble HAYYHBIE, COLU-
aJIbHBIE, TIPABOBbIC, OJIUTUYECKHUE, IOPUINIECKUE 3HAHH S, KOTOPBIE B IaTbHENIIeM ObUTH 3aJI05KEHBbI,
B TOM YHCJIE B OCHOBBI PUMCKOTO M POCCHIICKOTO paBa. Hu ofHa U3 nMBUIM3aLMi HE BHECIA B pa3-
BUTHE YEJIOBEUYECKOTO COOOIIECTBA CTOJBKO CKOJIBKO IITyMEPHI.

Bpak nrymepamu paccMaTpuBalicsi, Kak BHITOTHAS CAEIKa, YTO OATBEPIKIAETCS] MHOTOUUCIICH-
HBIMH O(PUIIHATIBHBIMA OPaYHBIMH KOHTPAKTaMH U CYNPYKECKMMH COIJIallleHUsIMUA. BpauHblii KOH-
TPAKT 3aKJII0YAJICS POIUTENISIMU )KEHUXA U HEBECTHI.

B cnyyae ecnm cynpyru Hapylmianu YCJOBHsS OpayHOrO JOrOBOpPA, AENO PaccMaTpUBAIOCh
CYIAOM, ¥ BUHOBHAs1 CTOPOHA MOHYK/A/Iach K UCTIOJTHEHUIO 00sI3aTeNIbCTB JIMOO HA He€ HaKJIabIBa-
JIMCh (PMHAHCOBBIE B3BICKAHUS B TIOJIb3Y MOTEPIEBIIEH CTOPOHBI.

Cyrmpyru-1rymepsl BIipaBe ObUIM 3aKJII04aTh OpauHblid KOHTPAKT, B KOTOPOM PEryJIUpPOBAIIHCH
MMYIIECTBEHHBIE, CYNPYKECKMEe/MHTIMHBIE U MHBIE TIPABOOTHOIIIEHUS CYPYTOB, BKJTIOUasi MpaBa Ha
MPOJaXH MO0 Mepeiauu CyNpyru «BO BPEMEHHOE MOJIb30BaHME» KPEIUTOPAM.

OtpaenbHbIe HOPMBI KOHTPAKTa TapaHTUPOBAJIM CYIIPyraM 3alllUTy OT JOOPaYHBIX KPEAUTOPOB
cynpyro. OHaKO 1o OpauyHbIM KPEIUTHBIM 00513aTeIbCTBaM CYIPYTH HECTIM OTBETCTBEHHOCTh B paB-
HBIX JIOJISIX.

B cityuae HeBBITIOTHEHUS JKEHOH CYNPYKECKUX 00sI3aHHOCTEH, 3a(DUKCPOBAHHBIX B YCIOBHUSIX
OpavHOro KOHTPAKTa, IIyMep-CyNpyr BIpaBe ObUI BHITHATH €€ U3 J0Ma, PACTOPIrHYTh KOHTPAKT U
Pa3BECTHUCh.

B ciiyyae HeBbINOTHEHUS MyKeM OOSI3aHHOCTH TI0 COIEPKaHUIO CYNpPYyrd, 3apUKCUPOBAHHOM
B YCJIOBHSIX OPa4HOTO KOHTPAKTA, IITyMep-CyIpyra BlipaBe ObUla pacCTOPrHYTh KOHTPAKT B CYJEOHOM
MOPSIIKE U TIOTYYUTh 3HAUUTENIbHYIO MATEPUATbHYI0 KOMITEHCAIIUIO.

Kena nomkHa Obl1a COXPaHSTh CYNPYKECKYI0 BEpHOCTb, MYK MMeJ IMPaBO 3aBOAUTH cede
HAJIOKHHII.

It0T 00BIYAl BET HAYAJIO OT TeX BPEMEH, KOTrJa B MHTEpecax OOIIeCTBa MyKYMHE BMEHSIIOCH
B 00SI3aHHOCTb OCTAaBJISITh TOCTE ce0sl KaK MOXKHO 00Jiee MHOTOYHCIIEHHOE TIOTOMCTBO.

B mymepckom oO1miecTBe CyIecTBOBal MHCTUTYT HAJIOXKHUII, MEPBOHAYAIBHO BO3ZHHKIIUIA
Ha OCHOBE OMpeeSIEHHbIX COIMATLHO-O0IIECTBEHHBIX 3aIIPOCOB U NIOTPEOHOCTEM, a He KaK MPUBH-
JIeTvst My)KIMH, KaK MHOTHE TIOJIaraioT, KOTOPBI BO3/Iarajl Ha MYKUYMH «IOJIOBBIE» 00sI3aTe/IbCTBA B
OTHOILICHUH JPYTUX KEHIIMH.

B cityuae 6ome3nu xeHsl B ciity ctatbu 148 Kopekca Xammyparu Mysx ObLT BIIpaBe B3SITh BTO-
PYIO XkeHy, KOTopasi JOJKHA Oblla IPUCITYKUBATh MIEPBOM: «MbITh €1 HOTM M HOCUTD €€ CTYJI B XpaM».
[TpoxuBaHue ¢ IByMs kEHAMU OTHOBPEMEHHO, OJJHA 3 KOTOPOii Oblia 00JIbHA, OBLTIO JOBOJIBHO MPO-
O1eMaTHYHO 7151 IIyMEPCKOW CEMbH, UTO IMPUBEJIO K 00bIYaI0 BMECTO HOBOH jKeHBI OpaTh HAJIOKHUILY.
Hanoxuuiry Moria HailTi cama ’eHa M3 Yuciia CBOMX paObIHb JIJIs1 BHIIOHEHUsI MHTUMHBIX 00s13aH-
HOCTEH JKeHBI.

MyX, KOTOpOMY >KeHa MPeJ0CTaBUIIA HANIOXKHUILY Ul OKa3aHUSl MHTUMHBIX YCIIYT, HE UMe
npaBa MPUBOJUTH B JJOM €IIE KaKyl0—JHO00 KEHIUHY.

Ecnu xe OH 3TO Jienast Wi eciu, B3sB BTOPYIO XKeHy, He 3a00THIICS O MEepBOM, IiepBasi Moriia
YIATH U3 TIoMa, 3a0paB ¢ COO0H BCE CBOE MMYIIIECTBO M MOTPEOOBAB Uepe3 Cy/l KOMITEHCAIHIO.
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dakTruecku J00ast HEBEPHOCTh CYIPYre U «II0JI0Basi» M3MEHa CTPOro Kapajach (PUHAHCO-
BBIMH CaHKIIMSIMU CO CTOPOHBI IITYMEPCKOTO CyAA.

JlanpHeliee pa3BUTHE 3aKII0YEHHUsT OpauyHbIX JIOTOBOPOB HAIILIO B MpaBe ApeBHel [ pennn u
Puma. Y npeBHUX pUMIISTH OpauHbIi JOrOBOP PEry/IvMpoBall BOITPOCH, CBSI3aHHbIE C PUIAHBIM 1 (hop-
MaJIBHOCTSIMU €T0 BBIIIATHI B Cly4ae pa3Bofa. Bo BpeMst cBaieOHOTO TOp:KeCTBa JOrOBOP 3aYMThHI-
BAJICS BCIYX U YIOCTOBEPSUICS TeUaTSMU JIECSITU CBUICTENEH.

B Hacrosiiiee Bpems 3akioueHre OpavyHbIX JOTOBOPOB IIMPOKO PACIpOCTPAHEHO B CTpaHax
3ananHou Eeponel u CIIA.

OCHOBHOE OTJIMUHUE «3aMaJHbIX» OPaYHBIX JOTOBOPOB OT «POCCUHCKHMX» COCTOUT B MpEeIMETe
peryMpoBaHusl CEMEMHBIX OTHOIICHU.

Poccuiickue 6padnble 10oroBopa, ocHoBaHHbIe Ha CemelHOM U ['pakJaHCKOM 3aKOHOAATENb-
CTBE, PEryIUPYIOT UCKTIOUMTENILHO UMYIIIECTBEHHBIE OTHOIIEHUSI CYIIPYTOB.

«3anagHbie» OpavyHble JOroBOpa MOTYT PEryJIMpOBAaTh JMYHbIE HEUMYIIECTBEHHbIE OTHOIICHU S
MEX1y CyNpyramu, BKJIIOUasi U Cynpyxkeckue (ToJIoBbie) 00sS3aHHOCTH.

JlioGasi HeyperympoBaHHOCTh TOCYJAPCTBOM IMPABOBBIX OTHOIIEHWI, BO3HUKAIOMIUX MEXKIY
rpask/laHaMK CTPaHBbI, TPUBOAUT K HETaTUBHBIM COIMATBLHBIM TIOCTEACTBUSIM.

Hcropryeckast SBOMIOIIMOHHAS IeTEPMUHAPOBAHHOCTL Opaka (hyHAaMEeHTaIbHO 00YCIIOBIIeHA
ABYMSI MHCTUTYIIMOHAJIBHBIMU alPUOPHSAMM: TOJIOBOM M MMYIIECTBEHHOH (BO3HMKHOBEHHE IpaBa
COOCTBEHHOCTH Ha 3eMJTIO M CPEJICTBA MPOU3BOJCTBA).

ViMeHHO B pa3BUTHE JAHHBIX «allPHOPUI» M BO3HUK Opak, KakK COIMATBHBI MHCTUTYT, a Ha
€ro OCHOBE BO3HUKJIO TOCYIapCTBO.

[TpaBoBBIE OCHOBHI IITyMEPCKOTO U 3alaJJHOTO NPaBa YUYUTHIBAIOT UCTOPUIECKYIO OOYCIIOBIICH-
HOCTh ¥ OCHOBBI CO3JJaHU s JTIOOOTO Opaka BCeX UCTOPUUECKUX (DOPMAITU 1 TIMBIITU3AIIHA.

«CoBeTckoe» MPOILIOe He O3BOJISIET ITOTO CAEIATh POCCUICKON IPAaBOBOM CUCTEME, UTO IIPH-
BEJIO K COIMATIbHOMY M AeMOTpapuueckoMy KpU3UCYy B CTpaHe.

OCHOBHOI OMY «CeMbU M Opaka» — 3TO MpaBoBasi 0e3HAKA3aHHOCTh U OTCYTCTBUE OTBETCTBEH-
HOCTH 3a CyINpYKeCKHe U3MEHBI, YTO MPUBOIUT K pa3pyIIeHHUIO CEMe, K He3arIaHMpOBaHHBIM Oepe-
MEHHOCTSIM.

B Poccum HeyKJIOHHO pacTéT 0N AeTeld, pOoauBIIMXCs BHe Opaka. bonee 53 % nereit 3auarsl
BHe Opaka.

«CTumynrpoBaHHble Opaku» («Opaku Mo 3aNETy»»), T.e. OpakH, 3aKJIIOYEHHbIC BCIICICTBHE
HEOOXOIUMOCTH, TIO/I IPUHYKICHUEM OOCTOSITEILCTB BOHUKINEH OEpeMEeHHOCTH SIBJISTIOTCS BechMa
HerpouHbIMH. [IposiBIeHre HOBOW COLMATBHON HOPMBI PENPOAYKTUBHO-MATPHUMOHUAIIBHOTO TIOBE-
JEHWS HAaCeJIeHNU ], BHIPAKAIOIErocsi BO BHEOPAuHOM 3a4aTHH, OTPaXKaeT peasibHble HeTaTUBHBIE TEH-
JEHIUH, TOATBEPKAEHHBIE CTATHCTUKOW KPUMUHAJIBHO-OBITOBOrO HACWIMS. 3HAYMUTEIbHASl YacTh
TaKMX BHEOPAYHBIX 32YaTWil 3aKAHYMBAETCSl MCKYCCTBEHHBIM IpepbiBaHHEM OepeMeHHOCTH (abop-
ToMm). HesHaunTenbHasi yacTh BHEOpAYHBIX 3a4aTHil peansyeTcs B Opake, KOTOPBIM 3aKIovyaeTcs
B TEPUOJ MEXIy 3auaTUeM M pokaeHueM peOEHka. OcranbHble BHEOpPAYHbIE 3a4aTHsi TPUBOLAST
K BHEOpauHbIM poXxJeHusIM. [Ipu 3TOM «Ipu3HaHKE OTIOB» MOIYYaloT TONMBKO 44 % -54 %, B TOM
yncie 32% B Opake.

Bcé onmcanHoe sBsieTcs MOCAEICTBUEM HEYPETYJIMPOBAHHBIX MOJIOBBIX OTHOIIEHUI

3adukcrpoBaHHbIE UMYILIECTBEHHBIE U JIMYHbIE HEUMYIIIECTBEHHbIE OTHOIIICHU ST Ha OYMasKHOM
HOCHTEJIe, YIOCTOBEPEHHbIE HOTAPUYCOM, B TOM YHCiIe (PUHAHCOBO-MaTepHrasbHbIe, SBISIIOTCS 3aJ10-
T'OM TOTO, YTO B CJIyyae pa3Bofa, CyNpyryd OCTAaHYTCS JKMBbI, 3I0POBBI 1 HA CBOOO]IE. . .

HuKTO HE TOBOPUT O TOM, UTO TOCYIAPCTBO JOJIKHO BMEIIMBATLCS B CYNPYKECKYIO KU3Hb. He
JOJIKHO.

OpHako 00SI3aHHOCTh TOCYAApCTBA, OCHOBOW KOTOporo siBiisiercss umeHHO BPAK o6s3aHO
MIPEIOCTaBUTD TPakKJaHAM ITPABOBOM MEXaHU3M CHEP/KMBAHUS M TPOTUBOBECOB, KOTOPBIH MMO3BOJIUT
M3MEHUTbh MEHTAJIbHOCTh HACEJICHUsI B BOIIPOCAX HEJOMYCTUMOCTUA OPAavHBIX «HU3MEH», MaTepualib-
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HOW (aTMMEHTHOM, KOMIIEHCAIIMOHHOM) OTBETCTBEHHOCTH CYIIPYrOB IIPY U3MEHaX, OpayHoe perysiu-
POBaHHUE CYIPYKECKUX 0OS3aHHOCTEN HAMPSIMYIO CBSI3aHHBIX C UMYIIIECTBEHHOW OTBETCTBEHHOCTHIO
1 00sI3aHHOCTBIO COAEPXKAHMS U OKa3aHWsI MaTepUASIbHOW MOMJCPKKU CYNPYTrOB BHE 3aBHCHMOCTH
OT TOJ1a.

[Tpu 3TOM TOCYIapCTBY TakXke HEOOXOAMMO YPEryJlupoBaTh BOIPOC O «IOMaX TEPHHMOCTH»,
HaIpaBJIeHHBI Ha KOHTPOJIb TOCYAAPCTBA HA/l TEHEBBIM U MOIYAC KPUMUHAJIBHBIM CEKTOPOM COLIH-
QJIBHBIX OTHOIIIEHN! B ob1ectBe. OcTaBjieHre JaHHOTO BOIPOCA Ha camMopaspelieHre OJUHOKUM U
XOJIOCTHIM MYKUMHAM TaK:Ke MPUBOJMT K HE3aIUIAHUPOBAHHBIM OEPEMEHHOCTSIM U, KaK CJIE/ICTBUE,
KPUMUHAJIBHBIM TTPOSIBJICHUSIM.

He npusnaBast nmprpoaHoO# CyltHOCTH Opaka, n30erasi CoriacoBaHusI MIMYILIECTBEHHBIX U JIMY-
HBIX HEMMYIIECTBEHHBIX OTHOILICHUH, CYNPYTH 3aKJabIBalOT MUHY N0 (pyHIAMEHT CBOEro Opaka,
KOTOpasi paHO WJIH MO3/IHO cpaboTaeT M HAaHEeCET HeTIONPaBUMBbIN yIepO, pa3pyums cembio. CtaTu-
CTHKA — JIy4IINiA HHAUKATOP «IIPOOIEMHBIX» HOPM B TIpaBe.

«[IpobGenbl B ipaBe» HEOOXOOUMO YCTPaHSATh, BhIpadaThiBast AUCTIO3UITNM, OTBEYAIOIIHE pea-
JIMSIM 1 3aIPOCaM COBPEMEHHOT'O I'PaskIaHCKOTO OOIIIECTBa.

Bo Bcex ciydasx, mpu onpe/ieI€EHHBIX JKU3HEHHBIX CUTYAIUsX, B YACTHOCTH, TIPU 3aKJII0Ye-
HUM HEPABHBIX BO3PACTHBIX U COLIMATIBHBIX OPAKOB, CYIpyraM 00s13aTeIbHO He0OXOAUMO IPHHUMATD
pelieHre 00 M3MEHEHWU 3aKOHHOTO peXruMa OOINel COBMECTHON COOCTBEHHOCTH Ha pPa3/Ie/IbHBIN
PExKUM COOCTBEHHOCTH.

B npotrBHOM ciydae cripaBeIMBBIA pa3ies UMYIIEeCTBa MpH pa3Bojie OyAeT HEBO3MOKEH.

3aknovaiite OpavHblid JOroBOP. DTO MPABUJIO, IOTKHO CTATh AKCHOMOH ISl CeMEHHO-OpavHbIX
00s13aTeJILCTB OCOOEHHO B HEPABHBIX U PaHHUX Opakax.

[pouenypa 3akmoueHuss OpPavHOro JOTOBOpa JAOKHA OBITh MaKCMMAJIBHO YIPOIIEHA |
YaCTUYHO Mepe/iaHa B MOJTHOMOYHOCTh opraHoB 3AI'C, B Tom uucie uepe3 MOLI u onocpenosaHo
Yyepe3 JIMUHBIA KaOWHET caiiTa UM IPUJIOXKEHUST TOCYCITYT.
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I'naBa 8. Coruamenue o pa3jejie UMyliecTBa

JIr000Bb HAUMHAETCHA CO CJIHSIHUSA Ayl M TeJ, a KOHYIACTCA pa3acjioM COBMECTHO
HA>KUTOro UMymiecCrBa...

Anyapa Cespyc

3aKOHHBIM PEKUMOM UMYIIIECTBA CYIIPYTOB SIBJISIETCS PEKUM MX COBMECTHOM COOCTBEHHOCTH,
eci OpayHbIM JIOTOBOPOM HE YCTAHOBJICHO WHOE.

Oor111iee UMYIIIECTBO CYIPYTrOB MOXKET OBbITh pa3/ie/ieHO Kak B Meproj Opaka, Tak W IMocje ero
pacTopXeHus 0 TPeOOBAHUIO JTIOOOTO U3 CYIPYTOB, a TAKKe B ClIydae 3asBJICHHUS KPEAUTOPOM Tpe-
OOBaHUS O TAKOM pasjiesie JIsl 0OpallieHus B3bICKAHUsI Ha JIOJIO OJHOTO U3 cynpyros (1.1 ct. 33, m.1
ct. 38 CK P®; n.1 cr. 256 T'K PD).

[Ipu HasMYMK B3aMMHOTO COIJIACHSI CYNPYToB OOIee UMYIIECTBO MOXKET ObITh pa3jieieHO
MyTEM 3aKJIIOUYEHHS] MU COIVIAIICHUsI O pasziesie OOMero MMYIIEeCTBa, a P HAJIMYMK Cropa — B
cyneoHoM nopsiake (m.1. 2,3 cr. 38 CK P®).
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IlocaegoBare ibHBIN NOPSAOK JeMCTBUH NPH 3aKJIKYE€HUH
cOorJIallleHHusI 0 pa3/iesie COBMECTHO HA’KMTOr0 HUMYIIeCTBA

Hevicteue Ne 1. Onpenenure COBMECTHO HAXXKUTOE OpavyHOEe UMYIIECTBO, MOIeXKaIee pas3aesy

OOmMM MMYIIECTBOM CYIIPYrOB MPHU3HAETCS NMYIIECTBO, HAKUTOE UMM BO BpeMsi Opaka, B
YACTHOCTHU JIOXOJIbI KQKIOTO U3 CYIPYTOB OT TPYIOBOU JEATEIILHOCTH, TIPEANPHHUMATETLCKON Aes-
TEJILHOCTH M PE3y/IbTaTOB MHTEJUICKTYaIbHOW JAeSITeIbHOCTH, TIOyUYeHHbIe UMH TTIEHCHH, TIOCOOus], a
TaKKe MHbIE ICHeKHBIE BBHITUIATHI, HE UMEIOIIUE CIeIIMAILHOTO TeJICBOr0 Ha3HAUSHUS (CYMMBI MaTe-
PUAITBHOI TIOMOII, CYMMBI, BHITUIAUYEHHBIE B BO3MEIIEHUE yiiepOa B CBSI3H C yTPATOH TPyAOCIIOCO0-
HOCTH BCJIE/ICTBUE yBEUbsl JIMOO WHOTO TIOBPEXKICHUS 3/10pOBbs, U Apyrue). OOmUM UMYIIeCTBOM
CYNPYTOB SIBJISIOTCS TAKKe MTPUOOPETEHHBIE 32 CYET OOIIUX JIOXOMIOB CYITPYTOB ABMKUMBIC Y HE/IBU-
JKMMBIE BeIlld, [IeHHble OyMaru, rau, BKJIaJIbl, IOJIM B KaluTalle, BHECEHHBIE B KPETUTHBIC YUpexKIe-
HUS WM B MHBIE KOMMEpUECKHe OpraHn3aliiy, 1 J1000e Jpyroe HaXUToe CyrpyraMmu B epro]] Opaka
MMYIIECTBO HE3aBUCHUMO OT TOTO, Ha UMsI KOTO U3 CYIPYTOB OHO MPHOOPETEHO MO0 HA MMSI KOTO HJTH
KEM M3 CyIpPyroB BHECEHBI JIeHEeXKHBIE cpesicTBa. [IpaBo Ha olliee UMYILECTBO CYIPYToB MpUHAIe-
KHT TaKKe CYNpyry, KOTOPHIA B Meproj] Opaka OCYIIECTBIIST BeICHHUE JIOMAIITHETO XO3SCTBa, YXO/I
3a IETbMH WU TI0 IPyTMM YBAKUTEIbHBIM MPUYMHAM HE MIMEJ CAMOCTOSITENIBHOTO oxoaa. (1. 2,3
ct. 34 CK PO).

JInyHOEe MMYILECTBO OHOTO W3 CYNPYIoB, MPHHAAJIEKABIIEe eMy 10 BCTYIUIEHHsS B Opak,
MOeT ObITh IPU3HAHO OOIIMM UMYIIIECTBOM CYIIPYTOB, €C/IU B Ieproj] Opaka 3a CIET OOIIUX CPEeCTB
WJTA UMYIIIECTBA KaXJI0T0 U3 CYIPYroB JIMOO TPyJa APYroro Cympyra ObLIM IPOU3BE/ICHB BJIOKECHUS,
3HAYUTEJIHHO YBEJIMUMBAIOIIME CTOUMOCTD 3TOro umyiiectsa (. 1 cr. 36, cr. 37 CK PO).

Jlnunble Bely, MpUoOpETEHHBIE CYTTPYraMy UCKJTIOUUTENTBHO JIJIs1 YIOBJIETBOPEHHM S MOTPEOHO-
CTell WX HEeCOBEPIIEHHOJICTHUX JeTel (onekaa, oOyBb, IIKOJbHBIE TIPUHAICKHOCTH), pa3fieiny He
MOJIIeXKAT U MepelaloTcst 63 KOMITEHCAIIMU TOMY M3 CYIIPYrOB, C KOTOPBIM MPOKXUBAIOT JIETH.

[Tpu paspmene He yUUTHIBAIOTCS BKJIAbl, BHECEHHBIE CYIPYraMu 3a CYET OOIIEro MMYyIecTBa
CYNpYroB Ha UMsI MX OOIIMX HecoBepiieHHoNeTHUX fetei (1. S cr. 38 CK P®).

CoBMeCTHOI COOCTBEHHOCTBIO CYIIPYTOB sIBJISIETCSl TAK)KE Ta YacTh MX OOIIEro MMYILECTBa,
KOTOpasi He pasfesieHa MU B Nieprio]] Opaka paHee U HaXWUTa B MEpUoj Opaka B JaTbHEHIIEeM, eCITH
OpayHBIM IOTOBOPOM He ycTaHOBJIeHO nHoe (11. 6 cT. 38 CK P®).

Henictue Ne 2. HoTaprasibHO yI0CTOBEPHTE COITIACOBAHHBIE YCIIOBUS COIJIAILIEHUST

CornareHue o paszzene oOIEero UMyIIEeCcTBa, HAKUTOTO CYNpyraMy B Teproj Opaka, OIKHO
OBITH HOTAPUATLHO YIOCTOBEPEHO.

3ayvacTylo Cynpyramu 3akJII04alTCs CorialeHus 00 onpeaesieH|H 10Iel B X 00IIeM UMyIle-
CTBe.

Kak crniemyer u3 crnoxwuBiieiics cyaeOHou nmpakTvku (onpeneneHre Bepxosnoro Cyna Poccwii-
ckoit Peneparuu ot 24 Hostops 2015 r. N 18-KI'15-203, AneisaiuonHoe onpeneneHne MockoB-
CKOro ropojckoro cyfa ot 28 utosst 2015 r. mo geny N 33-25275/2015): cynipyru BIipaBe 1o CBOemMy
YCMOTPEHUIO U3MEHUTD PEXUM O0IIel COBMECTHOW COOCTBEHHOCTH MMYIIECTBA, HAKUTOTO B Opake
(MM ero YacTH), Kak Ha OCHOBaHUM OpayHOro JIOTOBOPA, TaK M HA OCHOBAHMU JIIDOOTO MHOTO COTJIa-
IIeHus (JI0roBopa), He MPOTHUBOPEYAIIIEro HOpMaM JIEWCTBYIONIETO 3aKOHO/IATENILCTBA; COIIAIICHUE
0 pazzese UMYIIEeCTBa CYNpPYroB SIBJISIETCS] OCHOBAHUEM /17151 BOSHUKHOBEHH I, K3MEHEHUsI M TIpeKpa-
IIIEHKS TTPaB ¥ OOSI3aHHOCTEH CYNPYTrOB B OTHOIIEHHH MX COBMECTHOM COOCTBEHHOCTH; COTJIACHO 1.2
cr. 38 Cemetinoro kozekca Poccuiickoit @eneparun ooiiiee MMYIIIECTBO CYIIPYTOB MOXET ObITh pa3-
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JeJICHO MEXy CYIIpyraMu Mo uX corjiaiieHuio; u3 cogepxxanus 1.3 ct. 38 CemeitHoro kojekca Poc-
cuiickoil Pesiepaliuu ciaeyeT, YTo CYNpyrd MOTYT Pa3/ieIuTh UMYIIIECTBO B HATYPe WM ONPEIEIUTh
JOJHM CYIPYrOB B 9TOM MMYILECTBE. YUHMTHIBasK M3JIOKEHHOE, COIJIallleHne 00 OIpeeieHU! 0Mei
B 0OIIIEM MMYIIIECTBE CYIPYTOB SIBJISIETCS COIIAIIEHUEM O pasjiesie OOIIero UMYIIEeCTBa, HAKUTOTO
Cynpyramu B mepuojp Opaka, KOTOpoe, paBHO Kak M OpauHblid JOrOBOP, AOJKHO ObITh HOTAPUATIBHO
ynocroBepeHo (cT. 38 u cr. 41 CemeliHoro konekca Poccuiickort ®enepanyu, [Iucemo Pocpeectpa
ot 31.03.2016 N 14-ucx/04224-T'E/16).

B cornammenun OOJIZKHBI 6])ITI) YKa3aHbI MMAaCIIOPTHLIC JaHHBIC CYIIPYTOB, JaHHBIC CBUACTC/ILCTBA
0 3aKJIoYeHun Opaka (JInOO O ero pacTOPKEHUH), MepedeHb OOITero UMYIIeCTBa CYpPyroB, MOjIe-
JKallero paszeny, a Takke UMYIIECTBa, KOTopoe OyJeT nepeaaBaTbCs KakI0MY CYIpyTy.

Cyrmpyrut MOTYT pa3/ie/IuTh UMYILIECTBO B HAaType (yKa3aTh, KAKoe MIMYIIECTBO 32 KEM U3 CYIIpY-
T'OB 3aKPEIUISIETCs) UM ONPEASNUTD 10U KaKAOTO U3 HAX B 9TOM MMYIIECTBE.

[Ipu paznene uMyIecTBa Cynpyria MOTYyT UCXOOUTh U3 PAaBEHCTBA MX JOJIeH JIMOO OTCTYIUTh
OT 3TOr0 MPUHIIMIIA U ONPEEUTh JOJIU KaXI0r0 U3 CYIPYroB MO CBOEMY YCMOTPEHHIO.

[Tpu 3TOM CrlemyeT UMeTh BBUY, UTO, €CJIH CYNPYTH 3aKJIIOUMIIM COTJIallIeHHe O pasJiesie uMy-
IIECTBA, TO €CTh 3AKJIIOUWIM CaMOCTOSITE/IbHBIN CEMENHO-ITPaBOBOM JI0rOBOp, TO B cUiIy 1. 3 cT. 42
CK P® ycnoBust OpaqHOro J0roBopa 0 pekrMe COBMECTHOTO UMYIIECTBA, KOTOPBIE CTABSIT OTHOTO U3
CYNpYToB B KpaiiHe HeOIaronpusTHOE MOJOKeHUe (HarpruMep, OIUH U3 CYITPYTOB MOJIHOCTHIO JIMIIA-
ercsi paBa COOCTBEHHOCTH Ha MMYIIIECTBO, HAKUTOE CYITPyraMu B Iiepuo Opaka), MoryT ObITb ITpH-
3HAHBI CYIOM HeJeWCTBUTEIBHBIMU TIO TpeOoBaHMIO 3TOro cyrpyra (1. 15 INocranoenenus [nenyma
BepxosHoro Cyna P® ot 5 Hos0ps 1998 r. N 15 "O npumeHeHUn cygaMu 3aKOHOATEbCTBA TPH
paccMOTpeHUH JeT O pacTopkeHnu Opaka')

Cynpyru BIpaBe MPUHSATh BO BHUMaHWME WHTEPEChl M MOTPEOHOCTH HECOBEPUICHHOJIETHUX
JeTel, Kotopbie ocTalotcst ¢ oqHUM u3 cynpyros (1.1 cr. 39 CK P®; .2 cr. 254 TK P®D).

[pu 3aK/M0YeHUH COIIAIIEHUsI O pasfesie OOIIEero UMYIIECTBA CYNPYroB MPOBOAUTH OLIEHKY
00IIIero UMYIIECTBA CYNPYroB He TpeOyeTcs..

B cootBetcTBUM co cT. 8 Penepanbhblii 3akoH oT 29.07.1998 N 135-03 (pea. ot 03.08.2018)
"O0 oneHOYHOM JieATeNTbHOCTU B Poccuiickoit @eneparun’ olieHKa 00si3aTesibHa TIPU pasJiesie UMYy-
IIECTBA Pa3BOISIIMXCS CYITPYroOB MO TPEOOBAHMIO OJHOU U3 CTOPOH MJTH 00EUX CTOPOH B CJTydae BO3-
HUKHOBEHUsI CIIOpa O CTOMMOCTH 3Toro umyiectna (4.1 cr. 8 3akona ot 29.07.1998 N 135-03).

CTOMMOCTh HOTapHATIBbHOTO YIOCTOBEPEHHUSl COMIAIIEHUs O pasfesie OOIIero MMYIIEeCTBa,
HAKUTOTO CYNpyramMmu B nepuof Opaka, coctapisetr S00 py0. Kak 3a yIOCTOBepeHHe CACTIOK, MPeaIMeT
KOTOPBIX HE MOMJICKUT OLICHKE. Kak MMpaBUJIO, OIIAYUBAIOTCA YCIIYTU HOTapuycCa IPaBOBOIo U TEX-
HUYECKOTO XapaKTepa B COOTBETCTBUM C YCTaHOBJIEHHbIMU Tapudamu (. 6 m.1 ct. 333.24 HK P®;
4.1, 2, 6, 7 c1. 22 OcHoB 3akoHOAaTebcTBa P 0 HOTapuare).

Hotapuyc npu ynocToBepeHrH COIIAIIeHUsI O pasjielie UMYILecTBa CyIpyroB oOsi3aH MpoBe-
PUTh MPUHAIEKHOCTD PA3EIIEMOro MMYIIECTBa MEXAY Cyrpyram (OBIBIIMM CyIIpyram) Ha IpaBe
COOCTBEHHOCTH, HAIMYKE OT pPAaHUYEHHIA, 0OpEMEHEHU, ITPaB TPETHUX JIUIL WM apecTa TAaHHOTO UMY-
miecta (n.m. 33, 35 Pernmamenra, ytB. [Ipukazom Muniocta Poccuu ot 30.08.2017 N 156).
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Hanoroo0J/i0:keHue Npu 3aKJI0YeHIH
corJIaleHNsI 0 pa3/iejie HMYIeCTBa CYyNpPyros

Heo6xonumo nMeTs BBUJly UTO B CiIydae, ecliv Ipu pasjesie oOero MMyIecTBa Ha OCHOBa-
HUHM COIJIAIIEHUs] CYNPYTOB OAMH U3 CYNPYTOB MOMYYMI UMYIIECTBO, CTOMMOCTh KOTOPOTO MEHBIIE
MIPUYUTAIONIENCS] €My [I0/IM, BhIIUIAUMBaeMasi eMy JIeHeXKHasi KOMIIEHCAIHS TOJIeKUT OOIOKEHUIO
HIODJL.

Ecnu coBMECTHO HaXMTOE MMYIIECTBO pa3fesieHO B CyAeOHOM MOpsiIKe, CyMMa JEHEKHOM
komrmencaiu HII®JI ve obnaraercs.

ITynkTom 1 crarbu 256 I'paxaanckoro koaekca Poccuiickoit ®epepainu (nanee — ['paxjian-
CKHMI KOJEKC) YCTAaHOBJICHO, YTO MMYIIECTBO, HAKUTOE CYNPyraMud BO BpeMs Opaka, sIBJIseTCs UX
COBMECTHOW COOCTBEHHOCTBIO.

Ha ocnoBanum 1.1 u .2 ct. 38 CemeriHoro kojiekca Poccuiickoit ®epepaimu (nanee — Cemen-
HBII KOZIEKC) pasyielt o0IIero UMyIecTBa CyrpyroB MoxeT ObITh MTPOM3BEAEH KaK B Meprof Opaka,
TaK ¥ TOCJIE €r0 PacTOpXkKEHUS MO TpeOOBaHUIO JTOO0ro U3 cymnpyrop. OOIIee UMYIIECTBO CYIIPyroB
MOXeT ObITh pa3JeIeHO MEX/1y CyIpyraMu 1o ux coraimenuio. CormarieHue o paszesne o0mero uMmy-
IIECTBA, HAKUTOTO CYIIPyraMu B Meprof] Opaka, JOJKHO ObITh HOTAPUAIBHO YIOCTOBEPEHO.

CornacHo 11.3 c1. 38 CeMeiHOTro KoJieKca B ClTyuae Criopa pasjies 00I1ero MMyInecTBa Cynpyros,
a Takxe orpeJesieHre I0J1el CYIpyroB B 3TOM UMYIIECTBE MPOU3BOASATCS B CyIeOHOM MOPSIIKE.

Ao63arnr 2 .3 yKa3aHHOHM CTaThH YCTAaHOBJIEHO, UTO MPH paszesie OOIIero MMyIecTa Cynpy-
TOB CY/[I 110 TpeOOBAHMIO CYIIPYTrOB ONpeesseT, KAKoe UMYIIECTBO MOICKUT Niepeade KaxaoMy 13
cynpyros. B ciyuae, ecim ogHOMY U3 CyNpyroB nepeaéTcst UMyIIEecTBO, CTOMMOCTh KOTOPOT'O Tpe-
BBIINIAET TPUUYMUTAIONIYIOCS eMY J0JTI0, APYTOMY CYIPYTY MOXET ObITh IPUCYXKEHA COOTBETCTBYIOIIAS
JEHEKHAsI WM UHAsl KOMIIEHCAIHSI.

B cootBerctBun ¢ 1.1 c1.235 I'pa’kAaHCKOrO KOjIeKca MpaBO COOCTBEHHOCTH IMpEKpalaeTcs
MIpU OTUYKIAEHUM COOCTBEHHMKOM CBOETO MMYINIECTBA IPYrMM JIMIAM, OTKa3e COOCTBEHHHKA OT
npaBa COOCTBEHHOCTH, TMOEN UM YHUUTOKEHUU UMYIIECTBA U MU yTpaTe ImpaBa COOCTBEHHOCTH
Ha UMYIIECTBO B UHBIX CIIy4asiX, MPEIyCMOTPEHHBIX 3aKOHOM.

Hcxons u3 M3/10)KeHHOT0, U3MEHEHHE COCTaBa COOCTBEHHUKOB, B TOM UHCIE TIEPEeXo]] UMYIIie-
CTBA K OJHOMY M3 YYaCTHUKOB COBMECTHOM COOCTBEHHOCTH, HE BJICUET JIJIsl ITOTO JIMIIA MTpeKpaile-
HUS TpaBa COOCTBEHHOCTH HAa YKa3aHHOE UMYIIECTBO.

[Ipu paznerne Takoro MMyILECTBa, HAPUMED, IPU PACTOPKEHUH Opaka OHO MEHSET CTaTyc,
TO €CTh PEKMM COBMECTHOM COOCTBEHHOCTH MPEKPAIAeTCs, M OHO (B OINpPEAEICHHBIX COIAIlIeHUeM
CTOPOH WJIM CYIOM AOJISIX) TIEPEXOAUT B €AMHOIUYHYIO COOCTBEHHOCTh KaK/IOTO U3 CYIIPYTOB.

B coorerctBuu ¢ 1.1 cr. 210 Kopmekca mipu orpeaeseHUy HaJIOroBOW 0a3bl IO HAJIOTY Ha
J0XOIbI (PU3MUECKUX JIMII YIUTHIBAIOTCS BCE JIOXOAbl HAJIOTOIUIATEIIBIMKA, TIOMyYeHHbIE UM KaK B
JEHEKHOM, TaK M B HATypaJIbHOW (popMax, WM MPABO HA PaCTIOpsiKEHHE KOTOPHIMU Y HEro BO3HUKIIO,
a Tak»ke JJOXOAbl B BUJIE MaTepHUaIbHOM BBITO/Ibl, OIPE/IENISIEMON B COOTBETCTBHH CO cT. 212 Konekca.

CornacHo ct. 41 Konekca 10x040M pU3HAETCSl SKOHOMUYECKas BBITOA B IEHEKHOM WJTN HATY-
paJibHOM (popMe, YUUTHIBaEMasi B Cllyyae BO3MOKHOCTU €€ OLIEHKU U B TOM Mepe, B KOTOPOM TaKylo
BBIT'OJly MOKHO OLIEHUTB, U olipeessiemMas 11 (pU3UYeCcKUX JIMLL B COOTBETCTBUH ¢ IM1aBoi 23 "Haor
Ha foxoapl pusnyeckux auil" Kopekca.

Bwmecre ¢ Tem cornacHo 11.5 1. 208 Koznekca B niensix npuMeHeHus ri1aBbl 23 "Hautor Ha 7oXo/pt
pusnueckux sy Kogekca noxogamMu He NMPU3HAOTCA JOXOAbI OT ONEpALUi, CBS3aHHBIX C UMY-
IIIECTBEHHBIMU M HEUMYIIIECTBEHHBIMU OTHOIICHUAMM (PU3MUECKUX JIMILI, TIPU3HABAEMBIX UYJICHAMU
ceMbu W (MM) OJMM3KUMHU POICTBEHHUKAMH B cOOTBeTCTBHM ¢ CeMeilHbIM KofaekcoMm Poccuiickoit
depeparuu, 3a UCKITIOYEHUEM JJOXO/IOB, MOTYYSHHBIX YKa3aHHBIMU (PU3UIECKUMH JIUIIAMH B PE3YJIb-
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TaTe 3aKJI0YeHUs MEXKIy STUMU JIMIIAMUA JOTOBOPOB TPk IaHCKO-TIPABOBOTO XapaKTepa WK TPYIO-
BBIX COIVIAIIIEHUI.

COOTBETCTBEHHO, TIPY 3aKJIOYEHUHU CYMPyramu COIJIAIIeHUsI O pas3jielie UMYIIeCTBa, Haxo-
JWBILETOCS B UX COBMECTHOW COOCTBEHHOCTH, Y CYNPYTrOB HE BO3HUKAET SKOHOMUYECKOU BBITOMIBI,
MOCKOJIbKY OJIVH M3 HUX CTAHOBUTCS €IMHOIMYHBIM BJIA/ICIIBIIEM YACTH UMYITIECTBA, KOTOPHIM BJIA I
1 paHee, HO COBMECTHO C CyIPYTOM.

Cornacao 11.1 cr. 217 Kogekca He mojjiekaT HaJIOrOOOIOKEHUIO (OCBOOOKIAIOTCS OT HAJIOTO-
00JIOXKEHWS) HAJIOTOM Ha JOXOJbl (PU3UYECKUX JIUI] TOCYIapCTBEHHBbIE TIOCOOMS, 32 UCKJTIOUECHHEM
1ocoOUi IO BpEMEHHOW HETPYAOCIIOCOOHOCTH (BKJTIOUAsI TIOCOOUE 10 YXOIy 32 OOJIbHBIM PeOEHKOM),
a TaK’ke MHBIE BHIIJIATH U KOMITEHCAINH, BHITUIAYMBACMbIC B COOTBETCTBHHU C AEHUCTBYIOIIUM 3aKOHO-
JaTeIbCTBOM.

CymMma, BBITUIAUMBaeMasi CyNMpyrom, MOJYYUBIIAM OOJBIIYIO OO HWMYIIECTBA, CYIPYTY,
TMOJTYYMBIIIM MEHBIITYIO JIONIO0, HA OCHOBAHUY PEIICHUSI CY/Ia, SIBJISIETCS] KOMIIEHCAIIUEH, TIPeTyCMOT-
penHoii ct. 38 CemeitHoro koaekca. Takas qeHe:KHas CyMMa He TIOIJICKUT OOIOKEHUI0 HAJIOTOM Ha
J0XObI (PU3MYECKUX JinlL coryiacHo cT. 217 Konekca.

CymmMma, BelTUIauMBaeMasi ObIBIIMM CYIPYToM (TIOCIIe PacTOpKeHUs OpakKa), oIy YUBIIIAM OOJTb-
IIyI0 JOJTI0 UMYIIECTBA, OBIBIIIEMY CYIPYTY, TOTYYMBIIMM MEHBIIYIO OO NMYIIECTBa, HA OCHOBA-
HUM COTJIAIIICHUS O pa3Jiesie UMYIIECTBA, BJISACTCS OXOIO0M, IMOIeKAIIM 0OJIOKSHUIO HAJIOTOM Ha
noxonpl pusnueckux aui (ITncemo Mungpuna Poccun ot 02.03.2017 N 03-04-07/11811).
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CoryameHnne o pa3jeJje UMyIleCTBa MeXKy JUIIAMH,
NP OKUBAIIIUMI B He3aperiCTPHPOBAHHOM Opake

CornarmieHue o paszene UMYIIeCTBa MOKHO 3aKJIIOUMTh HE TOJBKO MEXAy cyrnpyramu (ObIB-
[IIUMU CYTPYTraMu), HO TaKXe U MEX/Y JMLIAMH, TPOKUBAIOIIMMYU B HE3apErMCTPUPOBAHHOM Opake
(TpakTaHCKUMHU CYIIPYTaMH).

CornaieHue o paszienie UMyYIIECTBA MEXIy JIUIIAMH, He COCTOSIIIIMMU B Opake, 3aKJTI0UaeTcsl B
IIPOCTON MUCbMEHHOM (popme. JKenatespHO comlallieHre YI0CTOBEPUTh HOTAPUAJIBHO.

HotapuansHoe ynoctoBepeHue caeiok 00s3aTelbHO B CIIydasixX, MPeIyCMOTPEHHBIX CcOTJallie-
HHEM CTOPOH, XOTsI Obl 10 3aKOHY JJIsI CAGJOK JAaHHOTO BUja 3Ta ¢hopma He TpedoBasach (. 2 1.
2 cr. 163 I'paxkmanckoro kogekca Poccuiickoit depepariu

Vmy1niecTBEeHHBIE OTHOMIEHUST «COXHUTENCH» PEryJIMPYIOTCsS HOPMaMHU HEe CEMEMHOT0 3aKOHO-
JaTeNbCTBa, KaK B O(PUIMATbHOM Opake, a rpakaaHCKOrO 3aKOHOIATETbCTBA.

OTHOCHUTENIBHO OOIIIEro UMYIIECTBA, HAKUTOTO B TPAKIAHCKOM Opake B MEepHo]] COBMECTHOTO
MIPOKMBAHUS, TEUCTBYET PEXUM OOIIIEH JOJIeBO COOCTBEHHOCTH.

Cnop o pazjesie UMyIIECTBA JIUI, COCTOSIIIMX B CEMEMHBIX OTHOIIEHHSIX Oe3 perucrpaiuu
Opaka, JIOJDKeH pa3peniathcs He 1Mo IpaBuiaMm cT. 256 niepBoit yactu ['pakpanckoro kopekca Poccwii-
ckoit depeparyu, a B coorBeTcTBUU €O CT. 252 'K PD, perynupyrorieii pazien uMyIiecTBa, Haxo-
JSIIerocs B oOIIel 0JeBOi COOCTBEHHOCTH.
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I'maBa 9. AlmMeHTHOE corJialIeHune

ITocae pa3Boja 1eTH JOJKHBI >KHTh C TeM U3 POIUTeJiell, KTO 00JbIle yBa:KaeT ObIB-
ero NapTHépa B AeTax.
Bbept XeJsummHrep
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IociienoBare/ibHbIN MOPAIOK IeICTBUI IPH
3aKJI0YEeHNH ATHMEHTHOrO COIJIAIEeHUs

HevictBue Ne 1. Cornacyiite ycaoBUsI aIAMEHTHOTO COIJIAIIeHU ST

Cornamenue 00 yrate alMMEHTOB (pa3Mepe, YCJIOBHSIX M TOPSAKE BHIILIATH AJIMMEHTOB)
3aKJII0YAETCS] MEX/LY JIUIIOM, OOSI3aHHBIM YIITAYMBaTh JIMMEHTHI, U UX TOJTyvaresieM, a Ipu Hejiee-
CIIOCOOHOCTH JIMIIA, 00S3aHHOTO YIJIAYMBATh AJTUMEHTHI, M (MJIM) TIOMyvaTessh ATMMEHTOB — MEK/Ly
3aKOHHBIMH TIPE/ICTABUTEIISIMU STHX JIHLI. He MOMHOCTHIO ieecriocoOHbIe JINIA 3aKJTI0Yal0T Corvialie-
HUe 00 yIiaTe aJITMMEHTOB C COTJIacHsl MX 3aKOHHBIX TpeactaButenei (1. 1 ct. 99 CK PD).

CornarieHue J07KHO OBITh 3aKJTIOUEHO B IIPOCTOM MUChMEHHOU (POpME U yIOCTOBEPEHO Y HOTa-
puyca.

[Tpu HecoOMONeHNN YKa3aHHBIX TPeOOBaHMIA corylallieHue ABisieTcss HUIToXHbM (11.1 cT. 100
CK P®;n.3 cr. 163, 1.1 ct. 166 'K P®).

B Cornamenuu crnepyet ykazarts (ct. c1. 103-105 CK P®):

— CBEJCHUS O JIMLAX, O0S3aHHBIX YIUIAYMBATh AIMMEHTHI, U TOJTyYaTessiX aJIMMEHTOB (TIpef-
craBuTese nonyvareneil anuMmeHnToB) — ©.1.0., nacriopTHele 1aHHbIE, aJpeC PErUCTpaLvu;

— cBepieHus o peoenke (P.M.0., nata poxaeHus), ecliv yiiare Moijiexar aJJMMEHTbI Ha ero
cozepkaHue;

— CPOK YIUIaThl &JIMIMEHTOB;

— crocoOBl U MOPSIZIOK YIUIATHl AJTMMEHTOB, HAPUMED B A0JISAX K 3apadOTKY; B TBEPAON ICHEK-
HOH CyMMe, YIUIAuMBaeMOM MEePUOIMYECKH (MM eMHOBPEMEHHO); My TEM MPEIOCTABICHUS UMYIIIe-
CTBa;

— pa3Mep aJMMEHTOB (Ha HECOBEPIIIEHHONETHHX JIETel He MOXKET ObITh HUKE pa3Mepa aluMeH-
TOB, B3bICKMBAEMBIX B CY[€OHOM TIOPSIIKE);

— TMOPSIOK MHJEKCAIMU pa3Mepa aJMMEHTOB (€CJIM OH He YKa3aH, TO Takas WHIEKCaIysl po-
M3BOJMTCS MTPOTMOPIIMOHAIBHO POCTY BEIMYUHBI TPOKUTOYHOTO MUHUMYMA).

B Cornamnennun moxHo Takxke npeaycmorpets (1.1 cr. 115 CK P®):

— OTBETCTBEHHOCTb 32 IIPOCPOUKY 00s13aTeIIbCTB, HAIIPUMED YILIATy HEYCTOWKHM B BHJE mTpada
WY TIEHH, TIPEIOCTABJICHUE ONpeeSIeHHOro MMYILEeCTBa U T.1.;

— cpok jaenictBusi CornaiieHus1 ¥ MOPsIIOK ero npojsienusi. Eciu Takoi cpok He orpejiesie,
TO OCHOBaHHMEM IPEK paIlleHUsT ATMMEHTHBIX 00513aTe/IbCTB HAa HECOBEPIIIEHHOIETHUX JIETeH SBIISIETCS
CMepTh OHOM 13 cTropoH CornainieHust, JocTixkeHre pedEHKoM 18 siet wim nprodpeTeHre UM MoTHOU
JeeCroCOOHOCTH IyTEM 3aKJII0UeHUsT OpaKka WJIM SMaHCUTIAIINH.

Henictue Ne 2. TToaroroBka 1OKyYMEHTHI [IJ151 HOTAPUATIbHOTO YOCTOBEPEHU S

Jl1s1 HoTaprabHOTO yoctoBepenus CorvaiieHust TpeOyoTcs:

— coracoBaHHoe ctopoHamu CoraiieHue;

— MacropTa CTOPOH CIIEJIKH;

— CBUIETEJIbCTBA, TIOATBEPI K IAIOIINE POICTBO MeX 1y cropoHamu CoratieHust (CBUIETETbCTBO
0 POKJIEHWH, O 3aKJTIOUEHNH OpaKa, O pacTOpkeHUH Opaka, 00 yCTaHOBJIEHUH OTIIOBCTBA, 00 YChIHOB-
JICHUN);

— CIpaBKax O JIOXO/IaX U CyMMax HaJiora (pu3M4ecKoro Jinia ¢ Mecta paboThl.

HevictBue Ne 3. Ynocroeepenue CoraiiieHue y HoTapuyca
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s ynocroBepenust CornaiieHusi CTOpOHaM TpeOyeTcsl IMYHO OOpaTUThCs K HOTapuycy |
MPE/ICTABUTh MMOATOTOBJICHHbIE JIOKYMEHTHI.

Ecnu nonyuareneM anvMMeHTOB SIBJSiETCS JULO B Bo3pacte 14 — 18 jer, To JOMKHBI IPUCYT-
CTBOBATh HECOBEPILECHHOJIETHUI U €ro 3aKOHHBIA MPEACTaBUTENb (POIUTEITh); MHTEPEChl HECOBEP-
IIIEHHOJIETHETO B BO3pacTe 70 14 JieT npeacTaBisieT ero 3aKOHHBIN MPeACTaBUTENb (POTUTEND).

Ha npuéme HoTapuyc JOJKeH pa3bsiCHUTh CTOPOHAM BO3MOJKHBIE MOCIIEICTBUS 3aKTIOUSHUST 1
ucrionHenust CorsamieHus..

ITocne noanucanus CornaiieHus KaxJ101 CTOPOHE BBIIAETCS 110 OTHOMY K3eMILIsIpy (cT. 44.1,
54 OcHoB 3akoHonaresnbctBa P® o Hotapuare, yrB. BC P® 11.02.1993 N 4462-1).
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I'naBa 10. Coryiamenust 00 onpejejieHUN MeCTa
NPOKUBAHUS HECOBEPIIIEHHOJIETHUX JeTel

MecTo MOCTOSIHHOTO MPOKMBAHUS HECOBEPIIEHHOJIETHUX AETEl C OIHUM U3 POIUTENIel orpe-
JIeJISIeTCS Yallle BCero B Cy/IeOHOM MOPSIAKE C LIEJTBIO MOy YEeHH ST ATMMEHTOB JIMOO C LIeJIBIO He TUIATUTh
QJIMMEHTBI, KOT/1a JIeTell HECKOJIBKO. . .

[Tpunuun 6 [exnapauyu npaB peOéHKa (rpoBosriaiieHa Pesomouueit ['enepanbHoil Accam-
onen OOH ot 20 HOs10ps1 1959 roga) rmacut, 4to peOEHOK /IS MOIHOTO U TAPMOHUYHOTO pa3BHU-
THS1 €r0 JIMYHOCTU HYKJAeTcs B IIOOBU M MOHMMaHUK. OH JIOJKEH, KOIzla 3T0 BO3MOXKHO, PacTd Ha
TMIOTEYEHNH U TIOJ] OTBETCTBEHHOCTHIO CBOMX POAMTEINIEN M BO BCSKOM Cilydae B arMocepe JoOBU
Y MOPaJIbHOH M MaTepHaIbHON 00ECTIeYeHHOCTH; MaJIOJIETHUI PeOEHOK He JIOIKEeH, KpOMe TeX CIly-
YaeB, KOTJia MIMEIOTCS UCKITIOUUTENTbHBIE 0OCTOSATECTBA, OBITh pa3lydaeM CO CBOSH MaTephio.

ITonoxenusamu craren 38 Koncrutynuu P® mpemycMoTpeHO, YTO MAaTEpUHCTBO U JIETCTBO,
CeMbs HaXOAATCS MOJ 3alIUTON rocyaapcTsa (4acteb 1), a 3a00Ta 0 IeTsAX, UX BOCIIUTAaHUE — PABHOE
MPaBO U OOS3aHHOCTh poAUTENe (4acTh 2).
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KoHen 03HakoMuUTEJIbHOT0 (pparmMeHra.

Texkcr npenocrasieH OO0 «JIutPec».

[IpounTaiiTe 3Ty KHUTY LIEJIMKOM, KYIMB IIOJHYIO JIEraJbHYIO Bepcuio Ha JlutPec.

BesomnacHo onnatuTh KHUTY MOKHO OaHKOBCKOM Kaprtoit Visa, MasterCard, Maestro, co cuera
MOOWIIBHOTO TenepoHa, C TUIaTeKHOro tepMuHana, B catone MTC wm Cesi3Hoii, yepes PayPal,
WebMoney, fAunekc.densru, QIWI Komesnek, 60HyCHbIME KapTaMu WX APYTUM YIOOHBIM Bam crio-
COOOM.
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