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AHHOTaAIMUSA

Kak npaBuIbHO MPOBECTH MPOLIECC MO PACTOPIKEHHIO Opaka, YToObI
HE OCTaTbCsl Y pa3OMTOro KOphITa, Oe3 JieTeld, ¢ jgoiramu u Oe3
HUMYIIECTBA. Kakue HCO6XOIII/IMO noArOoTOBUTL B Cyl HNOKYMEHTHI.
Kakoii mopsjiok pactopxkeHusi Opaka. B KHUTe TpencTaBieHbI
06pa3]_1b1 BCEX BUIOB JOIOBOPOB, KOTOPbIE HCO6XOIII/IMO 3aKJII04aThb
B 6pa1<e U B CIy4ac€ €ro pacTropXeHus, HCCIEOOBAHA cr[eumbm(a
3aKJII0OYCHU A 6paqH0r0 A0roBopa, COrIaleHus 0 pa3aeiic UMYIIECTBa,
AJIMMEHTHOI'O COIJIallIEHUA, COIJIAllICHUA 06 OIIpEACICHNN MECTa
MMPpOKUBAHUA HECOBEPIICHHOJIETHUX ﬂeTeﬁ, COMTAlICHUSA O TMOPAIKE
06H_I€HI/IH C HECOBCPIIECHHOJIETHUMUA NETbMU.
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Poman Kouranos
Pa3Boa u neBuubs (paMuiims

I'naBa 1. BBenenue

Korga jqroqm pa3Bogsitcesi, 3T0 Beerja KaxkKeTcsi TaKou
Tparejuei.

Mexay Tem, Tpareaueil MOKeT ObITH pellieHHe MPo,10.1-
*KaTh KUTh BMeCTe

Monnka beanyaun

B Hacrosmen kHure, IBJISIOIIENCS TPOJOKEHUEM U3AAHUS
«JluxoToMust cembu M Opaka», OCBEIIEHO UCKJIIOUUTENHLHO I0pU-
JIMYECKOe OCMBICTIEHUE TTPOOIeMbl OPAaKOB U pa3BOJIOB.

PaccmoTpenbl Hambosiee 4acTo BCTpevalompecs: CyaeOHble
TpeOOBaHUsI CYNIPYroB APYT K JIPYry, B TOM YHMCIIE O PaCTOpKe-
HUM Opaka, orpeeseHuy TIOCTOSITHHOTO MecTa MPOXKUBAHUS JIe-
Teil, B3bICKAHUY AJTMMEHTOB HA JIETeU U CYINPYroB, pa3/ielie COB-
MECTHO HaKMTOTO UMYIIIECTBA CyIpyroB. VIckoBble TpeOOBaHUS
CYIIPYTOB O Pa3pellIeHM WIW 3allpeTe Bble3a HECOBEPIIEHHO-
JIETHUM JIETSIM, BO3BPATE HE3aKOHHO NEPEMEIIEHHBIX HECOBEP-
LICHHOJIETHUX JIETEN 3a mpenensl Tepputopun Poccuiickon de-
Jepalyu, npoleaypa Bo3BpaTa U nepeaayd OqHOMY U3 poAuTe-



JIe ¥ MHBIE BOITPOCH OpayHO-CEMEMHOTO 3aKOHO/IATEILCTBA OT-
pPaKeHbI B OTAEJIbHBIX U3/IAHUSX.

B kHure nipeacrapieHsl 00pasiibl BCEX BUAOB JIOTOBOPOB, KO-
TOpblE HEOOXOAMMO 3aKJII0YaTh B Opake U B CIydae ero pactop-
JKEHUS1, UCCIieJoBaHa crielu(prKa 3aKJII0YeHUs] OpauHOro JI0r0-
BOpA, COMVIAILIEHUS O pa3/iesie MUMYLIECTBa, ATMMEHTHOIO COIvia-
IIEHU S, COTJIAIIeHNS 00 ONpe/Ie/ICHUH MeCTa TPOKUBAHUS HECO-
BEPIICHHONETHUX [IeTel, COIJIallleHusl O MOpsiAKe OOIIeHUs C
HECOBEPIIIEHHOJIETHUMHU JIEThMH.

JlaHbI peKOMEHAAIMY CITy4yaeB 00s3aTeIbHOCTH 3aKJII0UEHHS
TaKOro pojia CorialeHu.

[TpeacTraBieHsl 0Opasiibl UICKOBBIX 3asIBJICHUN, BO3PAKEHUH,
MUPOBBIX COTJIAIIICHU.

[Mpennoxensl oOIMe, KOHIIENTYa bHbIE, CTpAaTernyecKre U
TAaKTUYECKUE TO3UIIMU 3AIUTHl CTOPOH: UCTIIA M OTBETUMKA.
OOGO0CHOBaHBI TICUXOJIOTMYECKUE MPUEMBI BEJEHUsI TIeperoBop-
HOU TAaKTHKH C TEJTbI0 3aKJTI0YEHUSI MUPOBOT'O COTJIAIIICHU L.

W3yuensl Hanbosee 4yacTo MpUMEHsIEMbIe «yJIOBKU», «MaHU-
MYJISIUA» CTOPOH B UCCIIEYEMBIX MPABOBBIX CIOPaX U Mpe-
JIO)KEeHbI TPABOBbIE MEXaHU3MbI MPEOIOIEHUST «UCKYCCTBEHHBIX
oOpeMeHEHMIN».

PaccMOTpeHBI MpU3HAKH «3JI0YTIOTPeOIeHU T IIPABOM>» CTOPO-
HaMU, OJIOKUPOBAHUE «IBMKEHUS» Tpoliecca.

B kauecTtBe npuiioxkeHuii MpeICTaBIeHbl BCE MPABOBbIE JOKY-
MEHTHI, HeOOXOAMMBIE JIJIs1 JOCY/IeOHOro M CylIeOHOro paspeliie-
HUS CEMEUHBIX CIIOPOB.



I'maBa 2. MaTpuMoOHHAJIbLHOE
pelieHue

Pa3Boja — 3T0 3anacHoi BbIX0/1 Ha caydai nmokapa. Ko-
rja J0M roput, HeBa:KHO, KTO ero moaxér. Ecau Her 3a-
MACHOI0 BbIX0/a, CTOPAT Bce!

Mexmet Mypart Uiabaan

Brl nipuHsiin 1)1 ce0s1 OCOZHAaHHOE M OTBETCTBEHHOE pellie-
HHUE — PacTOPrHyTh Opak.

CoxpaHeHHe ceMbH, Kak Bbl TIOJ1araeTe, mpy CO3aBILEICs CHU-
Tyallud HEBO3MOXHO, TaK KaK MPOMeJIeHHe B pa3pelieHny, Ha-
KOTMBIIMXCSI CEMENHBIX MPO0JieM, KOH(IUKTOB, JIUIIb YCYTyOUT
CJIOXKUBIIYIOCSI CUTYAITHIO.

Kakue Mepsl HeOOXOIUMO MPEITPUHUMATD JJISI TOTO, YTOOBI
PaCTOPrHYTh 3apErUCTPUPOBAHHBIN OpaK.

OTBeT Ha 3TOT BONMPOC HAXOAUTCS B MPSIMOW KOPPEJSAIMU C
KOHKPETHOU CUTYaIluei, B KOTOPOM OKa3aJIMCh UMEHHO BHI.

PaccMoTpruM BO3MOXKHBIE CUTYaIUH.



I'naBa 3. Pacropxkenue
opaxka uepe3 opranbl 3AI'C

OcHoBaHuA 1Jis pa3Bo/ia, NPUHATHIE B HalleM 00Ie-
CTB€, CMEXOTBOPHBI, Be/Ib JlyPHOI1 HpPaB — Ky/1a 6oJiee Bec-
Kasi IPUYUHA, YeM CyNpy:KecKasi H3MeHa

Bbepnap Illoy

B cootBerctBuu co .1 cr. 19 Cemeiinoro Konekca P® pac-
TOp)KeHHEe Opaka MPOM3BOIUTCS B OpraHax 3alicy aKTOB I'pak-
JAHCKOTO COCTOSIHUSI B JIBYX CITydasiX:

[Tpu B3aMMHOM coIJIacMM Ha pacTopxkeHue Opaka Cynpyros,
HE UMEIOIIUX OOIIMX HECOBEPIICHHONIETHUX JETEH;

[lo 3asBI€HMIO OMHOTO U3 CYNPYrOB HE3AaBUCUMO OT HAJIMYKSI
y CYIPYroB OOIIMX HECOBEPIIEHHOJIETHUX AETeW, ecu APYrou
CYNpyr: MPU3HAH CYIOM O€3BECTHO OTCYTCTBYIOIIUM, MPU3HAH
CYJIOM HE/IeeCrioCOOHBIM, OCYX/IEH 3a COBEpIIIEHHE MPECTyILie-
HUSI K JIMIICHUIO CBOOOBI HA CPOK CBBIIIE TPEX JIET.

PacropxeHune 6paka 1 Bbl1aua CBUICTEIBCTBA O PACTOPKEHUH
Opaka MpOU3BOASTCS OPraHOM 3alMCH aKTOB T'PaKJAaHCKOTO CO-
CTOSIHUSI 110 UCTEYEHUH MECSILIA CO JIHS TIOIa4M 3asIBJIEHUS O pac-
TOpKeHUH Opaka. [ ocygapcTBeHHasi perucTpaius pacTOpPXKEHHUs



Opaka MpOU3BOUTCS OPraHOM 3aITUCH aKTOB TPAKIAHCKOTO CO-
CTOSIHUS B TIOPSIJIKE, YCTAHOBJIEHHOM ISl TOCYAapCTBEHHOU pe-
TUCTPAIUU AKTOB T'PAXKJAHCKOTO COCTOSIHUS.



IlocaenoBaTeJIbHBIA MOPSIA0K
e CTBUN NPHA PACTOPKEeHNH
opaka uepe3 opranbl 3AI'C

HevictBue Ne 1. YcTaHOBUTE, UMEIOTCS JTU OCHOBAHUS [IJ151 pac-
TopkeHus Opaka depe3 opransl 3AI'C

— B3aMIMHOE COIIacHe CYIpPYroB M OTCYTCTBUE OOLIMX HECOo-
BEPILEHHOJIETHUX JIETEW;

— JIpyToii Cynpyr NpU3HaH Cy0M O€3BECTHO OTCYTCTBYIOLINM,
HEJeecrioCOOHBIM M OCYXJEH 32 COBEpILEHUE MPECTYIUICHHUS
K JIMIIIEHUIO CBOOOIIBI Ha CPOK CBBIIIE TPEX JieT. He nveer 3Ha-
YeHUs, eCTh JIM y CYNPYroB OOII1e HECOBEPIIEHHOJETHHE JIETH;

HevictBue Ne 2. 3anonHuTe NPUIOKEHHOE K U3/IaHUIO 3asiBIIe-
HHE O pacTOpKEHUH Opaka

— CoBmecTHOE 3asBjeHue 0 pactopkeHnd — Popma Ne 9.

— IIpy HEBO3MOXKXHOCTH TTPUCYTCTBUS IPYTOrO:

— OdopMIISIOTCS OTIECTBHBIE 3aSIBJICHHS O PAaCTOPXKEHUH Opa-
Ka OT KaXJOro Cynpyra B OTIEJIbHOCTH U 3aBEPSIOTCS HOTApH-
QJIHO OT TOTO CYIIpPYyra, KOTOPbIid HE CMOXET OOpaTUThCSI B OP-
ransl ML v 3AI'C simuno — Popma Ne 10.



— [Ipu pacropxennu 6pak no ocHoBanusim 11. 2 c¢t.19 CK P®
— ®opma Ne 11.

HevictBue Ne 3. OmiaTute rocyaapCcTBEHHYIO OUUTUHY

3a rocyaapcTBEHHYIO PETHCTPAIIHIO PACTOPKEHU s Opaka B Op-
raHax 3AI'C HeoOXOIMMO YIUIATUTh TOCYIAPCTBEHHYIO TIOIILIH-
HY.

CdopmupoBaTh IIATEKHBIN JOKYMEHT MOKHO Ha O(pUINAITb-
HoMm caurte cepuca EI'P 3AI'C: https://zags.nalog.ru/services/
create_payment/.

CepBuc popmupyeT IJIaTEXHBIA TOKYMEHT Ha OIUIATy TOCy-
JApCTBEHHOU MOIUIMHBI 32 TOCYAAPCTBEHHYIO PETUCTPALIMIO aK-
TOB I'PaXKJAHCKOTO COCTOSIHUS U IPyTUe I0pUANIECKU 3HAUMMbIe
neuctBusi, copepuiaemble opranamu 3AI'C Ha Tepputopun Poc-
cuiickont Pepeparum.

HeiictBue Ne 4. O6parutech B opransl M®OLL 6o 3AIC ¢
3asIBJICHUEM U ITPUJIaraéMbIMU K HEMY JOKYMEHTaMU

— 3asBiieHre ¥ puiaraeMble K HeMy JIOKYMEHTBI TIO/IAI0TCS B
opran 3AI'C no MecTy XHTEbCTBA JIIOOOTO U3 CYHPYroB JMOO
10 MECTY PEeruCTpaIiy 3aKJII0YeHUsT Opaka JIMIHO.

— 3agBieHure Takke MoxkeT ObITh ofgaHo B oprad 3AI'C Hero-
cpeacTBeHHO, yepe3 M®LI wiu B ¢opMe 3/IEKTPOHHOTO JOKY-
MeHTa yepe3 EauHblii mopTa rocyciyr u peruoHajibHbIe opTa-


https://zags.nalog.ru/services/create_payment/
https://zags.nalog.ru/services/create_payment/

JIBI TOCYCIIYT.

HevictBue Ne 5. Tlocerute opran 3AI'C i peructpanuu pac-
TOpXkeHHs1 Opaka U MOIMYyYUTe CBUIETENLCTBO O PACTOPKEHUU
Opaka

Perucrpanus pactopxeHusi Opaka OCylIecTBIISETCs 10 UCTe-
YEeHUH OJTHOTO Mecsla CO THS TMOfIauu 3asBJICHUs O pacTOpixke-
HuM Opaka. [Ipu pacTopkeHnn Opaka 1Mo B3aMMHOMY COTJIACHIO
JOCTaTOYHO MPUCYTCTBUSI OOHOTO CYNpyTa. 3asBUTEISIM BO3BPa-
IIAeTCsl CBUETEIbCTBO O 3aKJTIOUEHUH Opaka ¢ OTMETKOM O ro-
CYAApCTBEHHON PETMCTPAIIMK €r0 PaCTOPKEHUS.

Bpak mpekparaercs co JHs ToCyJapCTBEHHON PErHCTpalliy
€ro PaCTOPKEHMSI.

Kaxaomy 3asBUTENTIO BBIIAETCSA B JIeHb PETMCTPAIMUA PACTOp-
KeHust Opaka CBUJIETEILCTBO O PACTOPIKEHHH Opaka.



Ilopsaaok rocy1apcTBeHHOR
perucTpanuu aKToB
rpaKJaHCKOr0 COCTOSIHUSA

OcHoBaHUsI pacTopKeHus1 Opaka

B coorsercrBum co cr. 31 . IV, ®enepaibHOro 3akoHa OT
15.11.1997 roga Ne 143-®3 «O06 akTax rpakJaHCKOTO COCTOSI-
HUs» OCHOBaHMEM [IJIs1 TOCYIaPCTBEHHOM PErUCTpaIK pacTop-
KeHus Opaka sIBJISAETCS:

CoBMecTHOe 3asiBJIEHUE O PaCTOpKEHUH Opaka CyINpyroB, He
UMEIOIUX OOIUX JeTel, He JJOCTUTIIIUX COBEPIICHHOJIETH S

3asBieHre O pacTopKeHUH Opaka, MOJAHHOE OJHUM U3 CY-
MIPYroB, U BCTYIMBILIEE B 3aKOHHYIO CHJIy pellleHre (IIPUroBop)
Cylla B OTHOILUEHWU JPYroro Cympyra, €civ OH MPU3HAH CyAOM
0e3BeCTHO OTCYTCTBYIOIIUM, MPU3HAH CYJOM HeIeeCrOCOOHBIM
WIA OCYXKAEH 3a COBEpIIIEHUE MPECTYIUIEHHUS K JIMIIEHUIO CBO-
00/IbI HA CPOK CBBIIIIE TPEX JIET;

Penrenvie cyna o pacrop:xeHun Opaka, BCTyNUBIIee B 3aKOH-
HYIO CHITY.

Mecto pacropxxenus Opaka



[ocymapcTBeHHasi peructpaiys pactopkeHus: Opaka Mmpous-
BOJUTCSl OPraHOM 3allCH aKTOB I'PaXAAHCKOTO COCTOSIHUS IO
MECTY KUTeJIbCTBA CYNPYroB (OIHOIO U3 CYNpPYyroB) WM MO Me-
CTy FOCYJapCTBEHHOI perucTpaiuy 3aKkIoueHns Opaka.

Hckmouenune

[TocranoBnenue Ilnenyma BepxoBHoro Cyma P® or
05.11.1998 N 15 (pea. ot 06.02.2007) "O nprMeHeHUH CyIaMu
3aKOHOJATEIILCTBA TIPU PACCMOTPEHUH JIEJT O PACTOPKEHUN Opa-
Ka" 1.2 mpegycMaTpuBaeT UCKIIOUYEHHE:

WckmoyeHre coCTaBIsIIOT Cllydau, KOIja OMH U3 CYy-
MIPYroB, HECMOTPS HA OTCYTCTBUE Y HETO BO3PAKEHUM, YKJIOHSI-
eTCsl OT pacTOpKeHUs1 Opaka, HalpuMep, OTKa3bIBaeTCsl MO/IaTh
COBMECTHOE 3asIBJICHHE O PacTOpXKeHUHU Opaka JIMOO OTAeIbHOe
3asBJICHUE B ClIyyae, KOrjla OH HE UMEET BO3MOKHOCTH JINYHO
SIBUTbCSI B OPraH 3alliCH aKTOB I'PAXkJIAHCKOTO COCTOSIHUSI JJIsI
rogaur copmecTtHoro 3asBiieHus (1. 2 ct. 21 CK PO, cr. 33 Pe-
JepaibHOro 3akoHa ot 15 HostOps 1997 r. "O06 akTax rpaxaaH-
CKOTO COCTOSIHUA").

B ykazanHoM ciydae Opak pactopraercs B CyieOHOM MOpsiji-
Ke.



IHopsaaok rocy1apcTBeHHON
perucrpanuy pacTop:keHusi Opaka
10 B3AUMHOMY COIJIACHIO CyIIPYIoOB,

He NMEIOIIUX 00IuX JeTel, He
JOCTHUTIINX COBEPIIEHHOJIETHSA

1. IIpu B3aMMHOM COIJIACHM Ha pacTOpkeHHe Opaka Cyrpy-
T'OB, HE UMEIOIIMX OOIIUX JAeTel, He JOCTUTIIIUX COBEPIIIEHHOIe-
THSI, pacTOp)KeHHEe Opaka IMPOU3BOANTCS OPraHOM 3aIlCH aKTOB
I'PaX/IaHCKOTO COCTOSIHHMSL.

2. CynpyrH, KeJallyue pacTOPrHyTh Opak, MOJalT COBMECT-
HOEe 3asBJIEHHE O pacTOpKEeHWM Opaka B MHCbMEHHOU hopme
JIMYHO WJIM HAIIPaBJISAIOT YKa3aHHOE 3asiBJieHUe B (pOpMe JIeK-
TPOHHOT'O JOKYMEHTa 4epe3 €IMHBINA MOPTal rocyJapCTBEHHbBIX
Y MYHULUINAJIBHBIX YCIYT U PErMOHAJIbHBIE MOPTaJbl rocygap-
CTBEHHBIX 1 MyHUIIMIAJILHBIX YCIIYT B OPraH 3alicy aKTOB IPax-
JAHCKOTO COCTOSIHUsI. 3asiBJIeHUE O pacTOpKEHUM Opaka, KOTO-
poe Hampasisgercsa B (pOpMeE NMEKTPOHHOIO JIOKYMEHTA, MMOIHU-
CBHIBAETCSl YCWJIEHHON KBAIM(PUIIMPOBAHHOM JIEKTPOHHOM MOJI-
MHCBI0 KaXKJOr0 3asiBUTENIA. YKa3aHHOE 3asBJICHUE MOXET ObITh
MOJaHO Yepe3 MHOrO(YHKIIMOHAJILHBIN LIEHTP MPeI0CTaBICHUS
rOCY/IapCTBEHHBIX 1 MYHUIIUIIAJIIBHBIX YCIIYT.



B coBmecTHOM 3asiBIieHMU O PacTOpXkeHWU Opaka Cymnpyru
JOJKHBI TIOATBEPAUTH B3aMMHOE COIJIache Ha pacTopkeHue Opa-
Ka ¥ OTCYTCTBHE y HUX OOIIUX JETel, He TOCTUTIIINX COBEPIIICH-
HOJIETHS.

B coBmecTHOM 3asiBlieHMM O PACTOPKEHUMH Opaka Takxke
JIOJDKHBI OBITH YKA3aHBI CIIETYIONINE CBE/ICHHS:

— (pamMususl, UMs, OTYECTBO, JIaTa U MECTO POKIACHHUS, IPAK-
JAHCTBO, MECTO JKUTEJIbCTBA KAkKA0IO U3 CYNPYroB;

— HaIlMOHAJILHOCTh, 00pa30BaHKUE, MEPBBIA WM TOBTOPHBIN
Opak (yKa3bIBaIOTCS T10 JKEJTAHUI0 KaXJI0r0 U3 CyIpPyroB);

— PEKBU3UTHI 3aITUCH aKTa O 3aKJII0UeHnH Opaka (HaMMEeHOBa-
HUE OpraHa 3alllMCU aKTOB I'PaXkJAaHCKOTO COCTOSIHMS, KOTOPBIM
MPOM3BE/IEHa rOCYJAPCTBEHHAS] PETHCTpaIlusl 3aKJIIoUeHust Opa-
Ka, JaTa COCTaBJICHUSI U HOMEP);

— (pamuniK, KOTOpbIe M30MpPaeT KaxIblii U3 CYNPYyroB Ipu
pacTopxeHnu Opaka;

— PEKBU3UTHI JOKYMEHTOB, YJOCTOBEPSIOUINX JTMYHOCTHU CY-
MIPYTOB.

Cynpyru, xealye pacTOpruyTh Opak, MOAMUCHIBAIOT COB-
MECTHOE 3asIBJICHHE U YKa3bIBAIOT JIaTy €ro COCTaBJIEHUSI.

3. B ciyyae ecny OquH U3 CYTIPYTOB, KKENAIIMUX PACTOPTHYTh
Opak, He UMeeT BO3MOXXHOCTHU SIBUThCSI B OPraH 3alliCH aKTOB
I'PaXJaHCKOTO COCTOSTHUS WJIM B MHOTO(DYHKITMOHATBHBIN LIEHTP
NIPEJOCTABJIEHNUSI TOCYIAPCTBEHHBIX UM MYHMIMIAJIbHBIX YCIyT
JUIs1 TIOJJauM 3asIBJIEHU S, IPEAYCMOTPEHHOTO IMTyHKTOM 2 HACTOsI-
IIei CTaTbH, BOJIEU3BSIBIICHUE CYIIPYTOB MOXKET ObITh OhopmIte-



HO OT/EJIbHBIMU 3asIBJICHUSIMU O pacTopkeHnn Opaka. [Tommuch
TAKOTO 3asIBJICHUS CYIpyra JIOJKHA ObITh HOTAPUATIBHO YIOCTO-
BEpeHa, 32 MCKJIIOUEHUEeM Cilydasi, €CIi 3asBJIeHHUe HallpaBlie-
HO Yepe3 eIMHbIN TOPTaJl FOCYIAPCTBEHHBIX U MYHHITUIIATbHBIX
YCIYT ¥ PErHOHAJIbHBIE TIOPTAJIbI TOCYIAPCTBEHHBIX U MYHUIIU-
TJTBHBIX YCITYT.

K HOTapuasbHO yIOCTOBEPEHHON TOJAIUCH CYIIpyra, COBEp-
IIEHHOW Ha 3asBJIEHMU O PACTOpPXKEHWU Opaka, MprpaBHUBAECT-
Cs1 YIOCTOBEPEHHAs! HAYaJIbHUKOM MeCTa COfIepXKaHUsI TOJT CTpa-
el WM HAYaJIbHUKOM MCITPABUTEIIFHOTO YUPE kK ICHHS TTO/IICh
TMIOJIO3PEBAEMOTr0 MM OOBHHSIEMOT'0, COZIEpKAIEerocsl Mo, CTpa-
ke, MO0 OCYKIEHHOTO, OTOBIBAIOIIETO HAKa3aHUe B UCTIPABU-
TEJIbHOM yUPEeXJICHUH.

4. PacropkeHue Opaka v rocyJapCTBeHHAs] PETHCTPAIIHS €ro
pacTopXeHHs MPOU3BOISATCS B IIPUCYTCTBUU XOTSI ObI OJHOTO U3
CYIPYTOB 10 MCTEYEHUH MECSIIa CO JIHS MOa4U CYIPyraMu COB-
MECTHOTO 3asIBJICHUsI O PACTOpPKEHUU Opaka Mpy MpeIbsIBICHUM
CBUETENBCTBA O 3aKJII0YEHNH OpaKa, KOTOPOe BO3BPAIIIAETCS 3a-
SIBUTEJISIM C OTMETKOM O TOCYTapCTBEHHOW PETUCTPAITH pacTop-
KeHus Opaka.

B ciydae yTpathl CBUIETENILCTBA O 3aKJIIOUYEHUH Opaka, eciu
rOCY/IapCTBEHHAsI PETUCTPAIS 3aKJII0USHUs OpaKa MPON3BOIM-
JIach OPraHOM 3aIlMCH aKTOB IPakJaHCKOTO COCTOSIHUS, B KOTO-
phIii OBLIO TIONAHO 3asIBJICHUE O PACTOPKEHUU Opaka, MpeIbsiB-
JIeHVe TIOBTOPHOTO CBUJIETENILCTBA O 3aKJII0UEHUH Opaka He Tpe-
Oyercs.



W3menenus B 3akoHe ¢ 1 auBaps 2021

«B ciydae yTparsl CBUIETENLCTBA O 3aKJII0UEHUN Opaka, eciiu
rocylapCTBEHHAsl PErUCTpaLys 3aK/II0ueHus1 Opaka MpoO13BOIU-
JIaCh OPTraHOM 3allUCH AKTOB I'PAkJIAHCKOTO COCTOSIHUSA, B KOTO-
pBI OBLIO TIOJAHO 3asIBIIEHHE O PACTOPKEHUH OpaKa, MpeabsiB-
JIeHVe TIOBTOPHOTO CBU/IETENIHCTBA O 3aKJIIOUEHUH Opaka He Tpe-
OyeTcsi» — UCKJII0YAeTCA.



IHopsaaok rocy1apcTBeHHON
perucrpanuy pacTop:keHusi Opaka
0 3asIBJIEHUIO OTHOT0 U3 CYIIPYroB

Pacrop:xeHue Opaka 1o 3asiBJICHUIO OJIHOTO U3 CYIIPYTrOB MPo-
W3BOJUTCS OPTraHOM 3aIIMCH aKTOB I'PakJaHCKOrO COCTOSIHUSA B
cIyJae, €CJIM Ipyroi CyNpyr: IpU3HaH CyIoM, Oe3BECTHO OTCYT-
CTBYIOIIMM; TIPU3HAH CYIOM HEIeeCrocOOHBIM; OCYRKIEH 3a CO-
BEpILICHUE NMPECTYIUIEHUS K JIMIIEHUIO CBOOO/IbI Ha CPOK CBBIIIIE
TPEX JIET.

B ykazaHHOM cilyyae rocy1apcTBEHHasl perucTpanus pactop-
KeHUsI OpaKa IMPOU3BOAMTCS T10 3aSIBJICHUIO OJJHOTO U3 CYTIPYTOB,
KEJIAIOIIETr0 pacTOPrHyTh Opak.

B 3asBiieHun o pacTopkeHUH Opaka JOJIKHBI ObITh YKa3aHbI
CJIEyIOLE CBECHUS:

— (bamMumus, UM, OTUYECTBO, J1aTa U MECTO POKICHHUS, TPaxk-
JAHCTBO, MECTO KUTEJbCTBA CYNPYTra, KeJAloIEero pacTOproyTh
Opak;

— HAIMOHAIBHOCTh, 0Opa30BaHMe, MEPBbId WM MOBTOPHBIN
Opak ¥ MpH HAIMYNAM Y CYNPYTOB OOIIMX JIETel, He TOCTUTIIINX
COBEPIICHHOJIETH S, X KOJMYECTBO (YKa3bIBAIOTCS IO JKEJIAHUIO
3asIBUTENIS);

— OCHOBAHHUE [|JIs pacTOpKeHus1 Opaka;



— (pamuus, UMs1, OTUECTBO, AaTa U MECTO POXKICHUS, TPaX-
JAHCTBO, MOCJIEHEE U3BECTHOE MECTO JKUTEJIbCTBA JPYIoro Cy-
npyra, a Takke 00pa30BaHKe U COCTOSTHHE B TIEPBOM MJIU TIOBTOP-
HOM Opake Apyroro cynpyra (yKa3blBaloTCs MO KeJIaHUIO 3asiBU-
Tess);

— PEKBH3HTHI 3aIHICH aKTa O 3aKJII0YeHNH Opaka (HauMeHOBa-
HUE OpraHa 3allMCH aKTOB I'PaXJIaHCKOTO COCTOSIHMS, KOTOPBIM
NPOM3BE/IeHa rOCYJapCTBEHHAsT PeruCTpaliusl 3aKJIioueHus Opa-
Ka, JaTa COCTaBJICHUS] U HOMEP);

— (bammust, KOTOPYIO U30UPAET CYTIPYT, eI pacTopr-
HYTb Opak;

— PEKBU3UTHI JIOKYMEHTA, YIOCTOBEPSAIOIIETO JUYHOCTb CY-
Npyra, KeJaoIIero pacTOpruyTh Opak;

— MECTO JKUTEJIbCTBA OMNEKyHa HEIeecriocOOHOro Cympyra
WJIY YIPABJISIONIEr0 UMYIIECTBOM OE3BECTHO OTCYTCTBYIOIIETO
cynpyra 00 MeCTO HaXOXAEHHWsl UCIONHSIONIEr0 Haka3zaHue
YUpEeKJIeHHs, B KOTOPOM OCYXAEHHBIA CyNpyr OTObIBaET HaKa-
3aHUE.

Cynpyr, XeJaloui pacTOpruyTh OpaK, MOIIKCHIBAET 3asIB-
JICHUE M YKa3bIBA€T JaTy €r0 COCTABJICHUS.

OnHOBpEMEHHO C 3asIBJICHUEM O PACTOPKEHUN OpaKa JI0JIKHBI
OBITb TIPE/IbSIBIICHBI:

— pelleHue cyaa O MPU3HAHUU JIPYroro cymnpyra 0e3BECTHO
OTCYTCTBYIOIIUM HJTU HEIEECTIOCOOHBIM JIMOO TPUTOBOP Cyaa 00
OCYXJICHUU APYTOTO CYIpyra K JUIIEHUIO CBOOO/IBI HA CPOK CBbI-
1€ TPEX JIET;



— JIOKYMEHT, YAOCTOBEPSIONINNA JTUUHOCTh 3asIBUTES.

[ocymapcTBeHHas1 perrcTpalys pacTopXkeHus Opaka 1o 3asB-
JIHUIO OJTHOTO M3 CYIPYroB MPOU3BOAMUTCS B €ro MPUCYTCTBUU
M0 MCTEYEHUHU Mecsla CO JHS MOAAYM 3asBJIEHUS O PACTOpKe-
HUM Opaka Mpy NpeAbsBIeHUN JTOKYMEHTOB, YKa3aHHbBIX B Ha-
CTOSIIIIEN CTaThe, M CBUJIETEILCTBA O 3aKmoueHnn Opaka. CBu-
JEeTeJIbCTBO O 3aKJIIOYEHUM Opaka BO3BpAIAETCs 3asiBUTEIIO C
OTMETKOI O rOCYIapCTBEHHON PEerrcTpalii pacTopkeHust Opa-
Ka. B ciryuae yTparsl CBUIIETENBLCTBA O 3aKJIIOYEHUH Opaka, eciu
rOCY/IapCTBEHHAsI PETUCTPAIS 3aKJII0USHUs OpaKa MPON3BOIM-
Jlach OPraHOM 3alMCU aKTOB T'PaXJAHCKOTO COCTOSIHUSI, B KOTO-
pbiii OBUIO TOJAHO 3asIBJIEHUE O PACTOPKEHUU Opaka, MpeabsiB-
JIeHUe TTOBTOPHOTO CBUJIETENILCTBA O 3aKJIIOYEHUH Opaka He Tpe-
Oyercs.

OpraH 3anucy akKTOB I'PaXJIaHCKOTO COCTOSTHUS, TTPUHSIBIIIMIA
3asiBIEHHe O PACcTOpPKEHUM Opaka, W3BellaeT B TPEXIHEBHbIN
CPOK Cympyra, OTOBIBAIOIIETO HaKa3aHWe, TMO00 OMeKyHa HeJee-
CIIOCOOHOTO CYTPYTa WM YITPABJISIONIEro UMYIIECTBOM Oe3BeCT-
HO OTCYTCTBYIOILIETO CYIIpyra, a B Cllydyae UX OTCYTCTBUSI OpraH
OIEKM M TOINEYUTENILCTBA O MOCTYNMBILEM 3asBJICHUU U [1aTe,
Ha3HAYEHHOM 151 TOCY/IapPCTBEHHOW PErUCTPallii PaCTOPKEHUS
Opaka.

B cnyuae ecimu Opak pacropraercsi C HeIeeClIoCOOHBIM WIIN
OCYXJIEHHBIM K JIMILIEHUIO CBOOO/IBI HA CPOK CBBIIIIE TPEX JIET CY-
NPYroM, B M3BEIIEHUN TAKKe YKa3bIBAETCs HA HEOOXOIUMOCTD
COOOMIUTH JI0 JIaThl, HA3HAYEHHOU IS TOCYAaPCTBEHHON peru-



CTpALlK PaCTOPKeHUs Opaka, (PaMUIIIIo, KOTOPYIO OH N30UpaeT
NIPY pacTOpKeHUH Opaka.

N3menenus B 3akoHe ¢ 1 ssuBaps 2021

B ciyuae yrpatsl cBUIIETENBLCTBA O 3aKJIIOYEHUH Opaka, eciu
rOCY/IapCTBEHHAsI PETUCTPAIS 3aKJII0USHUs OpaKa MPON3BOIM-
JIaCh OPraHOM 3alUCH AKTOB IPakKIaHCKOTO COCTOSIHUS, B KOTO-
pbiii ObUIO MOJAHO 3asIBJIEHUE O PACTOPKEHUU Opaka, MpeabsiB-
JIeHUe TTOBTOPHOTO CBUJIETENILCTBA O 3aKJII0YEHUH Opaka He Tpe-
OyeTcst — UCKJTI0YAeTCHI.



IHopsaaok rocy1apcTBeHHON
perucTpanyy pacTop:KeHns
Opaka Ha OCHOBAHUM pelIeHUs
cyJa 0 pacTop:KeHuH Opaka

[ocynapcTBeHHast peructpanysi pacTopskeHusi Opaka Ha oc-
HOBaHWU pelIeHNs CyJa MPOU3BOIUTCS OPraHOM 3alKCH aKTOB
TPk IAHCKOTO COCTOSIHMS [0 MECTY rOCYJapCTBEHHOM perucTpa-
UM 3aKJTIOYEHUS Opaka OO0 M0 MECTY KUTETbCTBA OBIBIIIUX CY-
npyroB (JII0OOro U3 HKWX) HA OCHOBAHWM BBIITUCKH U3 PEIICHUS
Cyda | 3asiBJIieHHs] OBIBIIMX CYINPYroB (OIHOTO M3 HUX) WM 3a-
SIBJIEHUSI OTIEKyHa HeJleecrioCOOHOro Ccyrnpyra. 3asiBieHue O ro-
CYIApCTBEHHON PETrHCTPAIlK PACTOPKEHUS] Opaka MOXET OBbITh
CHeJIaHO YCTHO WJIM B IUCBMEHHOH (popMme.

3asiB/ieHHe O TOCYAapCTBEHHON PEruCTpallid PACTOPKEHHUSI
Opaka MOXeT ObITh HAITPaBJIEHO B OPraH 3allMCH aKTOB T'PakJaH-
CKOTO COCTOSIHUSA B (hOpMeE IEKTPOHHOTO JOKYMEHTA Yepes e/iu-
HBII MOPTAJT TOCYIAPCTBEHHBIX M MYHHIIUTIAJIBHBIX YCIIYT U PETH-
OHAJTHHBIE MTOPTAJIbI TOCYTAPCTBEHHBIX M MYHHIIUTIATBHBIX YCITYT.
3asiByieHre O TOCYIaPCTBEHHOW PETUCTPAIIUK PACTOPKEeHHUsI Opa-
Ka, KOTOpOoe HarpasJisieTcs B (hopMe MEKTPOHHOTO JIOKyMEHTa,
TIO/IITUCHIBAETCS TIPOCTOM IEKTPOHHOM TMOAIMCHI0 KaXJI0ro 3a-
SIBUTEJISL.



[Tpu rocynapcTBEHHOW pErucTpaly pacTOpKeHusl Opaka
JOJDKHA OBITH TPENICTaBJICHA BBHIMKMCKA U3 PEIIeHUs Cy[a O pac-
TOpXKEHWH OpaKa U MPeIbsIBICHbI TIOKYMEHTHI, YIOCTOBEPSIOIIHE
JIMYHOCTU OBIBIIMX CYNPYTOB (OAHOTO U3 CYIPYTOB).

B cnyyae ecnu onuH 13 OBIBIIMX CYIPYTOB 3aperHCTPUPOBAIT
pacTropskeHre Opaka B OpraHe 3alvCH aKTOB I'Pa’KIaHCKOTO CO-
CTOSIHMSI, a JIPYrod OBIBIIMI CYNpyr oOpalaercs B TOT ke Op-
TaH 3aKcy aKTOB IPaXkIAHCKOTO COCTOSTHUS TIO3%e, CBeJIeHU s 00
9TOM OBIBILIEM CYIPYre BHOCSTCS B paHee MPOU3BEAECHHYIO 3a-
MICh aKTa O PACTOpKeHUW Opaka. Bhirucka w3 pereHus cyaa o
pacTopxeHuu Opaka B JAHHOM CJy4ae MOXET He IIPeACTaBIATh-
col.

BoiBIIIME cynpyrul (Kax/ablid U3 CYIIPYroB) WK ONEKYH HeJlee-
CIIOCOOHOTO CyNpyra MOTYT B MHUCbMEHHOU (hOpMe YIOIHOMO-
YUTh JAPYrUX JIMIL CAEaTh 3asBJIEHUE O TOCYIapCTBEHHOM pEeru-
CTpallvu pacTOpKeHUsl Opaka.

N3menenus B 3akoHe ¢ 1 auBaps 2021

B ciyuae, eciiv OuH U3 OBIBIIMX CYIPYTOB 3apErMCTPUPOBAT
pacropskeHre Opaka B OpraHe 3alvCH aKTOB I'PakJIaHCKOTO CO-
CTOSIHU S, a IPYTO¥ OBIBIIUIA CYIIPYT 0OpalaeTcst B OpraH 3arucy
AKTOB I'PaXJJAHCKOTO COCTOSTHUS MO3KE, CBEJICHUsT 00 ITOM ObIB-
IIIEM CYIIpyre BHOCSTCS B paHee MPOM3BEAEHHYIO 3allKCh aKTa O
pacropkeHrH Opaka OpraHoM 3alKCH aKTOB T'PaKIaHCKOTO CO-
CTOSIHUSI TI0 MECTY XPaHEHHsI paHee MPOU3BEIEHHON 3aIliCH aK-
Ta O pacTOpkeHnu Opaka Ha OyMakHOM HocuTese. Brimucka u3



peleHus Cya O PacTOpKeHU! Opaka B JAHHOM CJIy4ae MOXET
HE TMPEJICTABIIATLCS» — BHECCHBI TIPABKH.

CoxpaHeHue wiv W3MeHeHHe (paMUIMA CyNpyramu Tocie
pacTopxeHHs Opaka.

Cynpyr, U3MEHUBIIMN CBOW (DaMUIIMIO MU BCTYILICHUU B
Opak Ha Ipyrylo, BIpaBe U Mocjie pacTOp;KeHUs1 Opaka COXpaHUTb
JaHHYI0 (paMUITUIO, WK TIO €r0 JKEeJIAaHUIO MPU TOCYAaPCTBEHHOM
pErucTpanyy pacTopKeHus1 Opaka eMy MprcBauBaeTcs 1o0pay-
Has pamumius.

JocyneOHbIi OPSIOK YperyIMpoBaHus Criopa

HocyneOHblil TOPSIIOK YPEryJIMpOBaHusl CIIOpa O PacTOpiKe-
HUM Opaka JIefCTBYIOIIMM 3aKOHOIATEILCTBOM HE MPEILyCMOT-
peH.

CrnepnoBatelibHO, B CI1y4ae YKJIOHEHHS OJHOTO U3 CYIPYyroB OT
nogauu 3asBieHus: B opranel M®L v 3AI'C crnepyer oOpa-
IaThCs B cyll 6e3 HanpaB/ieH!s MpeTeH3uil 1 TpeOOBaHUA B ajl-
pec YKJIOHSIIOIIETOCs CYNpyra OT PacTOpKeHusl Opaka.



I'naBa 4. Pacropxkenue
Opaka B cyaeO0HOM IOPSIAKe

OnbITHas ’KeHIUHA NTPH Pa3Bo/ie OCTABJISIET cede Bce,
BKJIIOYAsi My>Ka
Pooept JlemoOke



IlocaenoBaTeJIbHBIA MOPSIA0K
e CTBUN NPHA PACTOPKEeHNH
Opaka B cyJae0HOM MOpsiaKe

HevictBue Ne 1. YcTaHOBUTE, UMEIOTCS JTU OCHOBAHUS [IJ151 pac-
TopkeHus Opaka depe3 oprad 3AIC

— OJIMH U3 CYIPYTrOB HE COIJIACEH Ha pacTopikeHue Opaka;

— Yy CyIIPYTOB €CTb OOIlIME HECOBEPIIEHHOJIETHHE IETH (3a UC-
KJIIOYEHHEM CJTy4aeB, KOrJja OIUH U3 CYNPYroB MPU3HAH CYIOM
0e3BeCTHO OTCYTCTBYIOIIUM, HEJIeeCIOCOOHBIM UJIH OCYKJIEH 32
COBEpIIIEHNE MPECTYIUICHHS K JIMIIEHUIO CBOOOBI HA CPOK CBBI-
11e TPEX JIET);

— OIVH U3 CYNpPYIoB, HECMOTPsI HA OTCYTCTBHE Y HEr0 BO3pa-
JKEHUH, YKJIOHSIETCS] OT pacTopkeHusi Opaka B oprane 3AI'C, B
TOM UMCJIE OTKa3bIBAETCS MOJATh 3asIBJICHUE.

3amper Ha pacTopxeHue Opaka:

[Ipu mpuUHATHMA MCKOBOTO 3asIBIEHUSI O PaCTOpKeHUH Opaka
CYIbEHN yUUTBIBAETCS, 4TO cormacHo cT. 17 CK P® myx He nme-
er npaBa 0e3 coracus KeHbl BO30ykKJaTh JIeJI0 O pacTOPKEHUU
Opaka BO BpeMsi OEpeMEHHOCTH KeHbl U B TEYEHUE OTHOTO rofia



nocJie poxJaeHust peOEHKa. DTO MOMOKEHUE PaCIIPOCTPAHSIETCS
M Ha CIy4ad, Korga peOE€HOK poawics MEPTBBIM WA yMep M0
JOCTHKEHHS] UM Bo3pacTa ofHoro roaa. Ilpu orcyrcrBum corna-
CHs1 JKEHBI Ha PAaCCMOTPEHME JieSla O PACTOPKEHUU Opaka Cyabs
OTKa3bIBAa€T B IPUHSATUM UCKOBOTO 3asIBJICHUS, 4 €CJIM OHO ObLIO
IIPUHATO, CyJ MPEKpaIaeT NpOU3BOACTBO 1O Aeny (1. 1 4. 1 cr.
134 a63an 2 ct. 220 I'TIK P®D).

YkazaHHbIe olpesiesieHus1 He SIBJISIOTCS MPENnsATCTBUEM K MO-
BTOPHOMY OOpAIIIEHHIO B CYJI C ICKOM O pAaCTOP;KEHUU Opaka, ec-
JIM BIIOCJIEICTBIM OTHAJIM OOCTOSITENTLCTBA, TIEPEUNCIICHHBIE B CT.
17 CK P® (11.1 Ilocranosnenus [1nenyma BepxosHoro Cyna PO
or 05.11.1998 N 15).

HevictBue Ne 2. Onpenenvre MOACYAHOCTh IMTPABOBOrO Ciopa
(B KaKkoy ¢y He0OXOJUMO MOJABATh UCKOBOE 3asIBJIEHUE)

Oo6paimarscsi K MUPOBOMY Cy/Ib€ HEOOXOIUMO B CITydae, eCliu
MEXJy CylpyraMu OTCYTCTBYET CIIOp O AETSAX WM €CIU MPedb-
SIBJIEHO TpeOOBaHMe O pasfelie UMYIIecTBa MpHU IIeHe UCKa, He
npesbimaworieid 50 000 pyOnelt, aTMMEHTHI.

Bo Bcex MHBIX clydyasx HEOOXOOMMO OOpaIlaThCsi B paioH-
HBI CY[.

— Wck moga€rcst UCTIOM — MEPBBIM CYTIPYTOM (Oi).

— Vck npeabsIBIsieTCs B Cy/1 [0 MECTY JKUTEJILCTBA OTBETUMKA.
(ct. 28 I'TIK P®D).

— VIck K OTBETUMKY, MECTO KUTEITHCTBA KOTOPOTO HEM3BECTHO



WJIM KOTOPBIM HE UMeeT MecTa kuTesbcTBa B Poccuiickon ®ejie-
paruu, MOXET ObITh TIPEABSBICH B Cy/ 10 MECTy HaXOXICHUS
€ro UMYIIECTBA WU M0 €rO MOCJIEIHEMY U3BECTHOMY MECTY KHU-
tesibeTBa B Poccuiickont @epeparum.(ct. 29 I'TIK PD).

— Wcku 0 B3bICKAHUM AJIMMEHTOB U 00 YCTaHOBJICHWH OTIIOB-
CTBa MOTYT OBITh TIPEABSBIICHBI UCTIIOM TAaKXe B CYJ MO MECTY
ero xwutenberBa (1.3 ct. 29 I'TIK PD).

— Wcku o pacTopxkeHun Opaka MOTYT MTPEIbSIBIATHCS TAKKe B
CY[I [10 MECTY KUTEJIbCTBA UCTLIA B CIIy4YasiX, €CJIM PU HEM HaXo-
JIUTCS. HECOBEPIICHHONIETHUIN WJIM TIO COCTOSIHUIO 3/10POBbSI BbI-
€3]1 UCTIAa K MECTY KUTEJbCTBA OTBETUMKA MPECTABISAETCS IS
Hero 3arpygHuTenbHbM (1.4 cr. 29 I'TIK PO)

— OTBETUMKOM SIBJISIETCS] BTOPOH cynpyr (a).

Bcunyn.n.1,4 4.1 cr. 23 I'TIK P® nena o B3bICKaHUY aTMMEH-
TOB, a TaKXe UHbIE JeJia [0 CIopaM, CBA3aHHBIM CO B3bICKAHUEM
aJMMEHTOB (Hampumep, 00 U3MEHEHUH pa3Mepa aIMMEHTOB, 00
OCBOOOK/IEHUHU OT YILIATHl AJTMMEHTOB, O B3bICKAHUM HEYCTONKHU
B CBSI3U C HECBOEBPEMEHHOM YIIJIATOM AJIMMEHTOB), PAaCCMATPH-
BalOTCS MUPOBBIM CY/IbEN B KaUeCTBE Cy/a MepBOM MHCTAHITUH.

HerictBue Ne 3. IToaroroBbTe MCKOBOE 3asiBJICHHE U ITOIANTE
€ro B ¢y

[loaroToBbTEe UCKOBOE 3asIBJICHUE, UCTIOJIb3Ysl OAHY U3 ITpUJia-
raemMbIx (pOpM B 3aBUCHMOCTH OT CUTYallMM W HEOOXOMUMOCTHU
(opmynrpoBaHus orpeneéHHBIX UCKOBBIX TPEOOBAHUI.



HckoBoe 3asiBieHHE COCTaBJISETCS B MPOCTOM MUCbMEHHOU
opme.

B ciyyae camocTosITeIbHOIM OArOTOBKY UCKOBOTO 3asIBJIEHUS
YKaXXUTE B HEM CJIEAYIOUIME JaHHBIE:

— KOIJIa U TJIe 3aperucTprupoBaH Opak;

— MMEIOTCS JIU OOIIMe JEeTH, UX BO3PacT;

— JOCTUTHYTO JIU CYIIPyraMu corjialieHue 00 UX colepKaHuu
Y BOCIIMTaHUU;

—MpU OTCYTCTBUM B3aUMHOT'O COTJIACHsI Ha pacTopxkeHue Opa-
Ka MOTHBBI pacTopskeHus1 Opaka. (Harpumep, «panpHeimas cos-
MECTHas KU3Hb CYIIPYTOB U COXpPAaHEHUE CEMbU HEBO3MOKHBI» );

— yKa3aTb MUMEIOTCS JIM UHble TpeOOBaHUs, KOTOPbIE MOTYT
OBITh PACCMOTPEHBI OJITHOBPEMEHHO C ICKOM O PACTOpKeHUU Opa-
ka (cr. 131 I'TIK P®, 1. 2 c1. 24 CK PO).

JlononmHuTeIbHBIE BO3MOXHBIE TPeOOBaHUsI TMPU PaCTOpIKe-
HuM Opaka:

— OMpefieINTh, C KEM U3 pPoauTesiel OyayT MPOXUBaTh HECO-
BEPIIEHHOIETHUE JIETU TIOCIIE Pa3BO/IA;

— ONpeNeNuTh C KOro M3 poauTesiel, U B KaKux pasmepax
B3bICKMBAIOTCS] AJIMMEHTHI HA UX JIETEH;

— TpeOoBaHe CYNpyroB (OAHOTO U3 HUX) MPOU3BECTH Pa3Jiel
UMYIIIECTBA, HAXOJAIIETOCs B UX COBMECTHOU COOCTBEHHOCTH;

— TpeboBaHUE CYIpyra, UMEIOIIEro MpaBo Ha MOTyYeHHe COo-
JepKaHus OT JPYroro Cyrnpyra, OlnpeesuTb pasMep 3TOro co-



JepKaHus.

Crarpda 24 n. 2 CementHoro konekca P® npenycmarpusaer,
YTO P PACTOPKEHUH Opaka B cyieOHOM MOpSIIKE CYNPYTd MO-
I'yT NIPEACTaBUTh HA PACCMOTPEHUE Cy/la COMIAILIEHHUE O TOM, C
KeM M3 HUX OyIyT MpOXKHBaTh HECOBEPIIIEHHOJIETHHE JIETH, O TIO-
PAJIKE BBIIUIATHI CPEACTB HA COAEPKAaHUE A€TeU U (UJIN) HETPYIO-
CIOCOOHOTO HYXJAIOLIErocs Cynpyra, 0 pa3mMepax 3TUX CpeiCTB
100 0 pazzene oOIIero UMyIeCcTBa CyMpyros.

OpHako B city4dae, eciii OTCYTCTBYET COIVIALIEHUE MEXK]Y CY-
IIpyramu 1o Bonpocam, ykazaHieiM B11. 1. c1. 24 CK P®, a Takxe
B CJIy4ae, €C/IM YCTAaHOBJIEHO, YTO JAHHOE COIVIALLIEHUE HAapyLlaeT
MHTEPECHI JIETeN WM OTHOTO U3 CYNPYIOB, Cy/ OOsI3aH: OIpesie-
JIMTh, C KEM U3 poAuTeNel OyIyT IPOKHUBATh HECOBEPILICHHOET-
HUE JIETU I0CJIe pa3BO/Ia; ONPEENIUTh, C KOTO U3 POAUTENEU U B
KaKMX pa3Mepax B3bICKMBAIOTCS AJIMMEHTHI Ha UX JIETEH; TI0 Tpe-
OOBAHUIO CYNPYTOB (OHOTO U3 HUX ) IPOU3BECTH Pas/es UMyIlle-
CTBA, HAXOASIIETOCS B X COBMECTHON COOCTBEHHOCTH; TIO Tpe-
OOBaHMUIO CYTIpPyTra, UMEIOLIETo MPAaBO Ha NOTyYeHHe COfIepKaHU
OT JIPYIoro CyIpyra, OIpeeuTh pa3Mep 3TOr0 COACpPKaHuUs.

Takum 0Opazom, Beeraa Lesecooopa3Ho MpH nogaye UCKOBO-
IO 3a5IBJICHUS B CY/I O PACTOPKEHUM OpaKka OMHOBPEMEHHO BKJTIO-
YaTh B HEro TpeOGOBaHUS 00 OIMpe/IeIeHUH MECTa MOCTOSIHHOTO
JKUATEJIbCTBA JIETEH, B3BICKAHUM AJIMMEHTOB Ha HECOBEPILLEHHO-
JIETHUX JIETEN U O pasjiesie UMYILECTBA.



B npotuBHOM cityuae 1o KaxJI0My U3 BbIIIETIEPEUMCICHHBIX
TpeOOBaHUI MTPUIETCS CAMOCTOSTENTLHO OOPAIAThCS OTIEIBLHO B
Cy/l CO BCEMH BBITEKAIOIIMMH U3 JAHHOIO MOCTYyJaTa MOTEPSIMU
U pacxojlaMU: CPEJICTB, BPEMEHH, a IJTABHOE HEPBOB.

OOpaTHUThCSA C TAKUMU TPEOOBAHUAMU BITPABE CTOPOHBI TOJTh-
Ko B nopsjke cr. 21, 24 CK P®, TO ecTb HENOCPEACTBEHHO U
VCKJTIOUMTENIHO TIPU TOJaue UCKOBOI'O 3asIBJIEHUS O PacTOpXke-
HUM Opaka.

K nckoBoMy 3asBiieHMIo cienyer nputoxkuth (cr. 132 I'TIK
P®; .5 n.1 cr. 333.19 HK P®):

1) cBUIETENILCTBO O 3aKII0YEHUH Opaka (OpUruHaln);

2) CBUJETENBCTBA O POKACHUU ACTEN (KOMHHN);

3) KBUTaHIUIO 00 yIulaTe TOCYJapCTBEHHOM MOILIUHBI B Pa3-
mepe 600 pyo.;

4) noBepeHHOCTh (B Ciydae, eclii MHTepechl B cynae Oyaer
MPEJCTaBIATh MPEJICTABUTEIh UCTIIA);

5) AOKYMEHTBI, TIOATBEPKJAONINE 0OCTOSATEIbCTBA, HA OCHO-
BAaHUM KOTOPBIX UCK MPEIBABIAETCS MO MECTY KUTEIbCTBA UCT-
ha;

6) TOKyMEHTHI O 3apadOTKe ¥ MHBIX MICTOUHUKAX JJOXOIOB CY-
npyroB (ec/v 3asiBJICHO TpeOOBaHUE O B3BICKAHUYU AJTAMEHTOB);

7) Apyrue JOKYMEHTHI, MOATBEP:KAAlole O0OCTOSATENhCTBA,
Ha KOTOPBIX OCHOBBIBAIOTCSI UCKOBBIE TPEOOBAHUS TP 3asiBJie-
HUU



JOTNOJIHUTENBHBIX TPeOOBaHMA (JOKyMEHTHl Ha UMYIIECTBO,
NoJyIeKallee pasaeily, KpeauTHbIE JOrOBOPA, CIIPABKH).

[Ip1 HanMUMKM COINaIIeHUN, 3aKJIIOUEHHBIX MEXIY Cylpyra-
MU, UX TaKXke HeOOXOAUMO MPEJCTaBUTh C CYI:

— COIVIAIIEHWE O MOPSAJKE OCYILECTBJIEHUS POAUTEIBCKUX
1pasB;

— corviaieHye 00 yriare aJuMeHTOB;

— COIVIALIEHHUE O pa3fesie COBMECTHO HAXKATOIO MMYIIECTBA;

— OpayHbIil 1I0rOBOpP;

—MHBIE JIOKYMEHTBI, €CJIM OHU COCTABJISJINCH;

Opwurunan wii Konus

[Tpu nmogave TOKyMEHTOB B Y/l MOKHO ITPUJIOKUTH KOMUU J0-
KyMEHTOB.

Ha nmocyneGHOW TOATOTOBKE, HA3HAUEHHOW CYyIOM K pac-
CMOTPEHHIO JIeNIa, MO0 MPe/IBAPUTEILHOM Cy1eOHOM 3aceJaHUuH
HEOOXOMMO MPEICTaBUTD CYIly OPUTMHAIIBI JTUOO HaJJIekKaIM
00pa3oM yJJOCTOBEPEHHBIE MPUIJIOKEHHbBIE KO JIOKYMEHTOB.

Jlnst oTBeTUYMKA U /IS UHBIX, YYACTBYIOIIUX B Jiesie, HEOOX0-
MO c(hOPMHUPOBATh OTAEIBHBIN MaKeT JJOKYMEHTOB, TyOIupy-
IOIIHMX Te, KOTOpbIE MOAAIOTCS B CY/l B KOMUSIX (KOIMHUsI UCKOBOTO
3asIBJICHUS] W TTPUJIaraeMbIX K HEMY JIOKYMEHTOB).

WupiMu (TpeTbUMHU JIUIA), KaK MPABUIIO, SIBJSIIOTCSI OPraHbl



OIEKH U NOINEYUTEIIbCTBA.
Hevwicteue Ne 4. Tlpumure yyactue B CyAeOHBIX 3aceIaHUsIX

PacropxeHue Opaka MpOU3BOUTCS CY/IOM HE paHee HcTeve-
HUS MecsI11a CO JIHS MOAAYM CYIPyraMu 3asiBJIEHUs O PaCTOpiKe-
Hyu 6paka. (1.2 cr. 23 CK PO)

[Tpu oTCYTCTBUM COIacHsi OAHOTO U3 CYIIPYrOB HA pacTopike-
HUe Opaka cy/1 BIpaBe MPUHSITH MEPBl K PUMHUPEHUIO CYTTPYTOB
¥ BIIPaBe OTJIOKUTDh pa3OMpaTeIbCTBO JieNia, HA3HAYKB CYTpyram
CPOK 15 IPUMUPEHUs B npeAeax Tpeéx mecsues (1.2 cr.22 CK
P®).

OO1uMii CPOK pacCMOTpPEHHM S iejia U BBIHECEHH S PellIeHu T MU-
POBBIM CY/IbEN HE AOJIKEH MIPEBBIIIATH OIHOIO MECsLa, a PaiioH-
HbIM CcyIoM — IBYX MecsieB (4. 1 cr. 154 IT'TIK P®D).

B 3aBucHMOCTH OT OOCTOSITENBCTB JIeNa CY/l BIIpaBe Mo MPOCh-
Oe cyrnpyra Wi 1o coOOCTBEHHOW WHUIUATHUBE OTKJIA/IbIBATH Pa3-
OMpaTeNbCTBO Jiesia HECKOJIBKO pa3 C TeM, OJHAKO, YTOOBI B 00-
1IeH CIOKHOCTH MEPUOJL BPEMEHHU, MPEIOCTABIISEMBII Cylpyram
JUTsl TIPUMUPEHMU I, HE TTPEBBIIIAJT YCTAHOBJICHHBIN 3aKOHOM TPEX-
MECSTYHBIN CPOK.

Cpok, Ha3HAYEHHBII JJs TPUMUPEHUs, MOXET ObITh COKpa-
IEH, eC 00 9TOM MPOCAT CTOPOHBI, a MPUYMHBI, YKa3aHHBIE
uMH, OyIyT IPU3HAHBI CYJIOM YBaKUTEJIbHBIMU. B 3TUX ciyyasx
JOJKHO OBITh BBIHECEHO MOTHBUPOBAHHOE OMpE/Ie/IeHIE.

Onpepnenenvie cyna 00 OTJIOKEHUH pa30UpaTeNIbCTBA Jej1a ISt



IPUMUPEHUS CYIIPYroB HE MOXKET ObITh 00XAJIOBAHO B ariesuis-
LIMOHHOM UM KaCCAllMOHHOM TOPSJIKE, TAK KaK OHO HE UCKJII0YAET
BO3MOKHOCTH JIaJIbHEHIIero npvskeHus nena (m. 2 4. 1 cr. 371
I'TIK P®). (B pen. [locranosnenue I1nenyma BepxosHoro Cyna
P® or 06.02.2007 N 6)

Ecnu nocne ucredeHrss Ha3HAYEHHOTO CYIOM CPOKa MPUMMU-
pEeHUe CYIpyroB He COCTOSITIOCh U XOTsI Obl OIMH M3 HUX HACTau-
BaeT Ha MpeKpalleHnu Opaka, cyj pacropraer Opak. (1.2 cr. 22
CK P®; . 10 ITocranosnenus [Lienyma Bepxosraoro Cyna PO
N 15).

Bpak npekpaiiaercs co AHs BCTYIUICHHS PELleHus Cy/a B 3a-
KOHHYIO CHILY.

OcHoBaHUS 1J1s1 PaCTOpPKEHHS Opaka:

Pacrop:xenue Opaka B cyneOHOM MOPSsIIKE MPOU3BOIUTCS, €C-
JIM CY/IOM YCTaHOBJIEHO, UTO JAJIbHENINAsT COBMECTHAS KU3Hb CY-
IPYrOB U COXPAaHEHUE CEMbU HEBO3MOKHBI.

PaCTOp)KeHI/Ie 6pa1<a 0e3 BbISICHEHUS] MOTUBOB:

[lpy HanMYMM B3aMMHOTO COIMIACHS HA pacTOpKeHue Opa-
Ka CyNpyroB, UMEIOIINX OOIIMX HECOBEPIICHHOJIETHUX JIETeH, a
TaK’Ke CYIpyroB, ykazaHHbiX B II. 2 cT. 21 CK P®, cyxn pacrop-
raeT Opak 6e3 BBISICHCHHSI MOTUBOB pa3BojIa.

Cynpyru BrpaBe MpeacTaBUTh HA pacCCMOTPEHHE Cy/la Coria-



IIEHHUE O JETSX.

[pu OTCYTCTBHYM TAKOTO COMIAIIEHHS JTUOO0 B CIyYae, eClu CO-
IJIallleHUue HapyllaeT MHTEPeChl AeTeH, CyJ MPUHUMAET MEPbI K
3alIUTE UX UHTEPECOB B MOPSAIKE, PELYCMOTPEHHOM I1.2 CT. 24
CK P®, 10 ecTb pa3pemiact JaHHBIE BOIPOCH MO CYILECTBY.

Brisiesienvie TpeOoBaHMIA B OT/ICIIBHOE TPOU3BOCTBO:

B cnyuyae ecnu pazgen vmyliecTBa 3aTparvuBaeT WHTEPECHI
TPETHUX JIUI], CY/ BIIPaBe BHIICIUThH TPeOOBaHUE O pa3jiesie UMy-
1IECTBA B OT/AEIbHOE TPOU3BOACTBO. (1.3 cT. 24 CK P®).

MowmeHT npekpaiiieHust Opaka Ipy ero pacTOpKeHUU:

Bpak, pactopraembiii B OpraHax 3anvic akTOB I'PaxJIaHCKOTO
COCTOSIHMSI, IIPEKPAIAeTCs CO JHS TOCYAAPCTBEHHOU perucrpa-
UK pacTopxkeHusi Opaka B KHUTe PETHCTPAIUY aKTOB TPk IaH-
CKOI'0 COCTOSIHUSI.

Bpak, pactopraemeiii B CyeOHOM TIOpsIAKE, TPEeKpamiaeTcs —
CO JIHSI BCTYIUIEHH S pellleHH s Cya B 3aKOHHYIO CUITY.

Peructpanus pactopkeHusi Opaka, paCTOPrHyToro B cyueo-
HOM TIOpSI/IKE:

Pacropxxenue Opaka B cye MOJIEKUT TOCYIaPCTBEHHOU pe-
TUCTpAllMU B MOPSJIKE, YCTAHOBJIEHHOM JJIsl TOCYIapCTBEHHOM



PETHCTpAIMY aKTOB I'PAkJAHCKOTO COCTOSIHUS, YKQ3aHHOM BbI-
1e.

Cyn 00s13aH B TeueHHe TPEX JTHEeW CO JIHS BCTYIUICHUS B 3a-
KOHHYIO CHJTY pellleHHsI CyJla O PACTOpKeHUM Opaka HalpaBUTb
BBITIMCKY U3 3TOTO pEellieHrs] CyJa B OpPraH 3arycy akKTOB I'pax-
JAHCKOTO COCTOSIHUS 0 MECTY IOCYJapCTBEHHOH perucTpauuu
3aKJII0YeHus1 Opaka.

3arper Ha BCTYIUICHUE B HOBBII Opak:

Cynpyru He BrpaBe BCTYNUTh B HOBBIM Opak J0 MOJyYeHUsI
CBUJIETEJILCTBA O PACTOPKEHUM Opaka B OpraHe 3alucu aKTOB
I'PaKIaHCKOTO COCTOSIHUSI TI0 MECTY JKUTENIBCTBA JIIDOOTO U3 HUX
WJTY TIO MECTY TOCYAAPCTBEHHOM PErucTpariy 3aKI0YeHus Opa-
Ka.
HevictBue Ne 5. O6parutech B opran 3AI'C

Oo6parutech B opran 3AI'C mo MecTy perucrpanuu 3aKode-
HUs Opaka WM MO MeCTY KUTEJIbCTBA JII0OOro U3 OBIBIIUX CY-
MIPYIOB.

B cootBercrBuu co ct. 35 3akona N 143-P3; .1 23,29, 50
AJMUHHUCTPATUBHOIO perjiaMenTa; L. 2.11. 1 mm.2 n.1 ¢1.333.26
HK P® HeoOxoanmo npecTaBuTh:

— 3agBJICHHME O PAaCTOpXKeHWU Opaka (eciy COCTaBJISIIOCH) —
dopma 12;

— MacTopT (IOKYMEHT, YIOCTOBEPSIONINI TMYHOCTD) OBIBIITX



CYIPYroB (OIHOTO U3 CYIIPYIOB);

— peleHue cyja (BBITUCKY U3 PEIIEHUS CyAa) O paCTOPKEHUN
Opaka, BCTYNMBILIEE B 3aKOHHYIO CUJTY;

— KBUTAHIIMIO 00 yIUIaTe rOCHONLUIMHBI B padmepe 650 pyo.

Ecmu ungopmaivs o0 yriate rocylapcTBEHHOW MOILTHHBI
cogepxurcs B ['ocynapcTBeHHOM MH(POPMAIITMOHHOM CHUCTEME O
rOCYJIAapCTBEHHbIX M MYHUIMMAJIbHBIX IUIATEXkax, MpeacTaBiie-
HUE KBUTAHIIMU HE TpeOyeTcsl.

ITopsaaok nogaun

3asBieHue (ecaM COCTaBIISIOCh) U JOKYMEHTbI MOKHO IIpe[-
CTaBUTh JIMYHO WIM Yepe3 MPEACTaBUTENs, YIIOJIHOMOUYEHHOIO
OBIBIIMMU CYIIPYTaMH WY JIIOOBIM U3 HUX.

B 3TOM Ciy4ae Hy:KHO Tak:ke peACTaBUTb NaclopT MpejcTa-
BUTEJI U IOBEPEHHOCTb, MOATBEPKJAIOIYI0 €0 MOJTHOMOYMSI.
3asBiieHre MOXeT ObITh TaKKe HApaByieHO B (hOpMe JIEKTPOH-
Horo gokymeHTa B oprad 3AI'C yepe3 Equnbii mopras rocyciyr
Y pErMoHasIbHbIE NOpTaJIbl rocycayr (1.1 cr. 35 3akoHa N 143-
D3).

3asBieHre MOXeT ObITh ToiaHo Takxe B M®ILI, ecim peru-
OHAJIbHBIMM HOPMATUBHO-MPABOBBIMU aKTaMHU MOJHOMOYMS IO
OCYILIECTBJIEHUIO TOCYIAPCTBEHHOW PErvCTpalliid pacTOpKEHUs
Opaka Bo3ynoxkeHol HAa M®I] (1.2. 3 cr. 4 3akoHa N 143-03;
n.1.7, 102 AIMUHHACTPATUBHOIO PErJIAMEHTA).

OOGpatuthcs 3a pacTopkeHrueM Opaka ObIBIIHE CYTIPYTH MOTYT



KaK BMECTE, TaK U MO OTAEJIbHOCTH.
[opsiiok perucrpanuu

[Tpu mMuHOM OOpaIICeHUH PEerrcTpallis pacTOpKeHHs Opaka
NIPOM3BOJMTCS B IeHb OOpAINEHHUSI MTPU YCJIOBUH MTPEAbSIBICHUS
Bcex 0(OPMIICHHBIX HA/JIeXKAIIUM 00pa3oM HEOOXOIUMBIX JI0-
kymeHTOB (1.1 cr. 35 3akona N 143-®3; n. 11 AgmuHuctpa-
TUBHOI'O PEIIaMEHTa).

B ciyuae ecnu oquH U3 OBIBIIMX CYTIPYTOB 3aperMCTPHPOBAT
pacropskeHre 6paka B oprane 3AI'C, a qpyroii ObIBIIUI CynpyT
oOpariaetcs B ToT ke opraH 3AI'C nozxe, cBeeHus1 00 3TOM
OBbIBIIIEM CYTpyTe BHOCSITCS B paHee MPOU3BEIEHHYIO 3aMKCh aK-
Ta O PacTOp;KeHNH Opaka.

Brinvicka u3 pelieHus cyaa 0 pacTopkeHUr Opaka B JAHHOM
ciy4yae MOXeT He mpeactapisatbes (. 1 cr. 35 3akona N 143-
D3).

CBUIETENHCTBO O PACTOPKEHHM Opaka BBIAAETCS KakKAOMY
cynpyry ( m.2 cr. 38 3akoHa N 143-03; .. 74.34, 74.38 An-
MUHHCTPATUBHOTO PEIJIAMEHTa).

PesiomMupoBanme mo mporenype pactopkeHusi Opaka depes
opranbl 3AI'C

[Mponenypa pacropxkenusi Opaka uepe3 opranbl 3AI'C, kak
MIPABUJIO, HE BBI3BIBACT KAKUX-JTHOO CIIOKHOCTEH.



[MpunepxuBasch BhIlIEyKa3aHHBIX MPaBUJI, MOKXHO Oe3 Mpu-
BJICUYEHHSI TPETHUX JIUI] PACTOPTHYTh OpakK.

[Mporiecc pactoprkeHus Opaka yepe3 MUPOBOTO CY/IbIO IIPH Ha-
JIMYMU COTJIACUS CYNPYTOB, OTCYTCTBMU KaKUX-JIMOO WHBIX JI0-
TIOJTHUTEJILHBIX TPEOOBAHUM TaKKe MTPOXOAUT Oe300Je3HEHHO 1
OBICTPO.

OnHako MpH OTCYTCTBHMHU COIJIACHSI OTHOTO M3 CYIPYTOB, Ha-
JIMYMHU JOTIOTHUTEIIBHBIX TPeOOBAHMIA, BOSHUKAIOT CIIOXKHOCTH, C
KOTOPBIMU JIMIIAM, HE UMEIOIIUM IOPUANIECKOr0 00pa3oBaHus,
JOBOJIBHO CJIOKHO Pa3o0paThesl.

[pemnaraio paccMOTpeTh UMEHHO TaKOTO POJia CITyYaH.



I'naBa 5. MupoBoi cya

My:k roauTcsi MOUTH JOO0I, HO aJJBOKaTa B Opakopas-
BO/IHOM MIPoIiecce CJeayeT BHIONPATh KpaiiHe TIATeJbHO
Quips & Quotes

JIOBOJILHO 4acTo, CYIpYyrH, Xejamlue MpeKpaTuth Opad-
HO-CEeMelHbIe B3aMMOOTHOIIICHH I, 00PaIaloTCsl B MUPOBOM CYIT
UCKJIIOUUTENIBHO C OTHUM MCKOBBIM TPEOOBAaHUEM: O PaCTOpIKe-
HUM Opaka.

ManoBeposiTHO, UTO pa3pelieHre cropa, HoTpeOoBaBIIee Cy-
NeOHOTO pacTopkeHUsi Opaka, He OydeT UMETh JaJTbHEHINero
NPOJOIKEHUS B BUjIe OECCUETHOTO KOJIMUECTBA HOBBIX CY/IEOHBIX
IIPOU3BO/ICTB.

MHorue cynpyru, nbITasich BBECTU CYJl B 320y JICHUE, YKa-
3bIBAIOT B MCKOBOM 3asiBJICHMH (ppa3y 00 OTCYTCTBUU CIIOPOB B
OTHOIIIEHUH BOCIIMTAHUSI U COAEPKAHUsI HECOBEPIIEHHOJIETHUX
JeTell, 4YTO MPAKTUYECKU HUKOIZIA HE COOTBETCTBYET JEUCTBU-
TEJIbHBIM OOCTOSITENTLCTBAM JIEeNIa.

[Tynkrom 2 crarbsa 24 CemeriHoro konekca P® npegycmorpe-
HO, 4TO IMPU pacTOpkeHnU Opaka B CyJeOHOM MOPsIIKE CYNpyTu
MOTYT IPEJICTaBUTh HA PACCMOTPEHUE Cy/A COIIAIIEHUE O TOM, C
KEM U3 HUX OYy/yT MPOXUBATh HECOBEPIIEHHOIETHUE JETH, O T0-
PAZIKE BBIIUIATHI CPEACTB HA COIEPKAaHUE AETEU U (WJIN) HETPYIO-



CIMOCOOHOTO HYKJIAIOIIEr0ocsl CYIpyra, O pa3mMepax 3TUX CPelCTB
100 O paszene OOIIero UMyIIEeCTBa CYIpPYyroB.

OpnHako B ciyyae, eciid OTCYTCTBYET COIJIallleHUe MeXy Cy-
MpyraMu 1o Borpocam, ykazaHHbIM B11. 1. cT. 24 CK P®, a takxe
B CJIy4ae, eclid yCTaHOBJIEHO, YTO JAHHOE COTJIAllIeHUe HapyIaeT
WHTEPECHI JIeTell WM OJHOTO W3 CYIPYToB, Cy 00s13aH oIpe/e-
JIUTh, C KEM U3 POIUTesiel OyayT MpOoKUBaTh HECOBEPIIIEHHOJIET-
HUeE JIETH TIOCJie pa3BOAa; ONIPEAEIUTh, C KOTO U3 POAUTENIEH, U B
KaKMX pa3Mepax B3bICKMBAIOTCSI ATMMEHTHI Ha UX JIETel; 10 Tpe-
OGOBaHMUIO CYNPYTOB (OIHOTO U3 HUX ) IIPOU3BECTH pa3/iesl UMYyIIe-
CTBa, HAXOJSIIETOCSI B UX COBMECTHOM COOCTBEHHOCTH; IO Tpe-
OOBaHMIO CYNPYTa, UMEIOIIEro IPAaBO Ha MOTyYeHe COIePKaHusI
OT JIPYToro CyIpyra, Ope/ieuTh pa3Mep TOr0 COAepKaHUS.

Takum 06pa3oM, BHE 3aBUCUMOCTHU OT TOTO SIBJISIETECH JIA BbI
WHUIMATOPOM OOpallieHus B cyJ (UCTIIOM) JTMOO OTBETUMUKOM (K
BaM IpeIbsIBJICHbI ICKOBbIE TPEOOBAHM ) CIIOPHBIE BOITPOCHI 11e-
JiecooOpa3Ho pemath cpasy, sl TOro YToObl He BO3BPAIIATHCS
K UX pa3pelieHuIo MO3Ke.

[Tpu nmogaue MCKOBOTO 3asIBJIEHUSI B CyJl O pacTOpxkeHuu Opa-
Ka HeoOXOIMMO OJHOBPEMEHHO BKJIIOYATh B HEro TpeOOBaHUSs
00 orpefesieHny MeCTa TIOCTOSTHHOTO JKUTENNbCTBA JIETEH, B3bIC-
KaHWU aJTMMEHTOB Ha HECOBEPIIIEHHOJIETHUX JIETEN U O pasJerne
MMYIIECTBA.

B ciyuae e, eciu Bbl BBICTYIIA€TE OTBETYUKOM B CyJe, He0O-
X0OUMO c(hOPMYJIMPOBATh U MPEJCTABUTh CYy CBOM BO3pake-
HMS Ha JOBOJAbl OCHOBHOI'O MCKAa M MOJATh «BCTPEYHOE» MCKO-



BOE 3asiBJIeHNE, B TPEOOBAHMS KOTOPOTO BKJIIOUMTH: OIpEesie-
HHME MeCTa MOCTOSIHHOT'O JKUTEIbCTBA HECOBEPUIEHHOIETHUX JIe-
Tei, B3bICKaHHE AJIMMEHTOB Ha HECOBEPIIEHHOJIETHUX JIETEM, Cy-
IPYTy U O pa3zese UMYILIECTBA.

B npoTMBHOM ciy4ae 1o KaxJaoMy W3 BbIILENEPEUNCIEHHBIX
TpeOOBaHMIA TPUAETCS CAMOCTOSITEILHO 0OpaIaThCsl OTASIBHO B
CyJl CO BCEMH BBITEKAIOIIMMU U3 JIAHHOTO MOCTYJIaTa MoTepsMu
Y PacXollaMM: CPE/ICTB, BPEMEHH, a IVIABHOE HEPBOB.

HeoOxonumo MMeTh B BHIY, YTO B Clly4yae BKJIIOYEHHS BbI-
IIeyKa3aHHBIX TPEOOBAaHUI BO BCTPEUHOM MCKOBOM 3asIBJICHUM
HO/ICYTHOCTb MEHSIETCSl.

MupoBoii ¢y 1omkeH OyeT NPUHATh BCTPEUHOE MCKOBOE 3a-
sBJIeHHEe. BbIHECTH ornpenesieHre O nepejnade jena 1o Noacy-
HOCTH B BBIIIECTOSIIITYIO CyIeOHYI0 MHCTAHIHIO (PaifOHHBIN JTMO0
TOPOJICKOM CyI).

VY orBeruMka (Cynpyr WM Cymnpyra) 4acTo BO3HMKAET CJie-
aytormid Boripoc. Ckopee 1axe ONaceHus1, YTo «CyIbsi» JT000u-
poBaH. MHOrAa Takue omaceHusi 0e30CHOBATEIbHBI U BBI3BAHbI
HEI0OCTOBEPHOM MH(OPMALMEN CO CTOPOHBI UCTLIA.

B mo6om cityyae Takoi BapyaHT UCKJII0YATh HEJb3sl.

Cyn HaxoouTes B TeX e MPAaBOBbIX PaMKaX, YTO U CTOPOHBI.

[TosTomy, ecnu Takue oraceHusi, MOSIBUIUCH JyUIlle «yHATH»
B JIPYro# cy/, MpeIbsiBUB «BCTPEUKY» C paCHIMPEHHBIMU TPeOo-
BaHUSIMU, YKa3aHHbIMU BbillIe (1.2 cT. 24 CK PD).

Kak 6b1 MUpOBOMY Cy/ib€ HM XOTEJIOCh PACCMOTPETh Ballle Jie-
JI0, C MOMEHTA MPUHATHUS BCTPEYHOIO UCKOBOI'O 3as1BJIeHUs (OT-



JeJIbHBIM OTIpeJIeNIeHUEM CYIbU ), Cyl 00s13aH Oy/eT repeaaTh Jie-
JIO O MOACYAHOCTHU B BHIIIECTOSAIYI0 MHCTAHIIAIO.

AnvMeHTBl. MHOIME KEHIIMH IPH pacCCMOTPEHUM aJIMMEHT-
HOT'O BOIIPOCA 3asIBJISIIOT, YTO «MM HUYEro OT ObIBIIErO MYX He
HYXHO». OHU ropple, CAMOJOCTATOYHbIE U HE3ABUCUMBIE. . .

B kopHe HeBepHas O3ULIKAL.

Boripoc He B TOM: HYKHO JId BaM YTO-TO OT «OBIBILIETO MY-
’Ka» UM HEe HYKHO, a B TOM, YTO 3aKOHOM MPeAycMOTpeHa 00s1-
3aHHOCTb MaTE€PUATIBHOTO COAEPKAHUS POAUTENISIMU CBOMX HECO-
BEPIICHHOJIETHUX JETEU.

AJMIMEHTBI OIUIaYMBAET TOT U3 POAMTENEH, C KOTOPBIM JIETH
HE MPOKUBAIOT.

[TosTomy B cyneGHOM MOpsiIKe 0OSI3aTENFHO HEOOXOIUMO 3a-
KPENHTh «MeCTO MpPOXUBaHUEe» pebEHKa ¢ marepbio/oTiiom. U
HE TOJIBKO JIJIs1 JIESTUTUMHOCTH TIOJIyY€HUsI AIMMEHTHOTO COIEP-
’KaHUs1, HO ¥ IO MHOTMM JIPYTMM ITPUYMHAM, O KOTOPBIX MBI TO-
JPOOHO MOTOBOPUM HIKE.

TesucHo. Pogutenu nonb3yores paBHbIMU IpaBamu. 11pu He
OIpe/IENIEHHOM B Cy/eOHOM TMOPSIIKE MECTe MOCTOSIHHOTO TPO-
’KUBaHUS peO€HKa, KaK MPaBUJIO, CYNPYT «HE BO3BpAIllaeT» Je-
Tell MaTepu JIMOO HE3aKOHHO MEepPeMeIaeT UX 3a Mpeesibl TEPpH-
topun Poccunickon ®enepanu. Pakrtuyecku «noxuiaer». Ho
OTel| He MOXET «IIOXUTUTh», TaK KaK 00JIaJaeT TEMU Ke TIpaBa-
MH, 4TO U MaThb. U B cilyuyae, eciy CIOpHBIA BOIPOC, KOTOPBIN
No3%e 0053aTeIbHO BO3HUKHET, HE Pa3pelléH N3HAYAIBHO B CY-
7e, B JAJIbHEHUINEM MMPUHECET OYeHb MHOTO MTPOoOJIeM | CTpaja-



HUiA. B OOJNBIIIMHCTBE CllyyaeB, MaTepsiM.

OTHOCHTENBHO TETeCO00PA3HOCTH «(PUKCHPOBAHMS» B3bIC-
KaHUS AJIMMEHTOB UMEHHO C CYINPYI'OB M HEMTOCPEICTBEHHO MPU
pactopxeHnu Opaka. [JaHHBIN Mepuoja YHUKANIEH TeM, 4TO CTO-
POHBI «(hOpPMaJILHO» OIIEHUBAIOT co3/aBIieecs nojoxenue. Co-
BEPILIEHHO HAIIPACHO.

Pa3sButne cutyalum MOXeT OBbIThb OYEHb CTPEMHTEBHBIM.
MyX4uHBI JOCTaTOYHO JIETKO, «HE TOPrysCh», COTJIAIIAIOTCS Ha
«aJIMMEHTBI» B MOJIb3Y JIETEH, HE OCO3HABasl, YTO HACTYMAIOT Ha
MHUHY C OTCPOYEHHBIM CPOKOM neuctsus. [Ipuseny npumep us
MPaKTUKH, YTOOBI OBLIO MOHSTHO.



IIpuopureTsl Cynpyros
MPH pacTop:KeHuu Opaka

[Tpu 6pakopa3zBOAHOM Mpoliecce y Kak A0l CTOPOHBI UMEIOTCS
MIPUOPUTETHBIE CTPATETMUECKUE UHTEPECHI.

CTOpPOHBI COTJIACHBI, B TIO/IABJISIONIEM OOJIBIIIMHCTBE CTyvaeB,
JIOTOBApUBATHCS U YCTYNATh B HEMPUHIIMITUATBHBIX JIs1 HUX BO-
pocax.

[MorpoOyem ux nudpepeHIMpoBaTs.

Jli cynpyra NpuOPUTETHBIMHA 3aJa4aMU SBJISIOTCS:
Paznen umyinecrsa cynpyros.

Onpenenenue nopsiaka oOmEHNs ¢ IETbMU.

3anpet Ha Bble3]1 AeTe 3a npeaensl PO.

Jl1 cynpyru NpUOPUTETHBIMU 3a/1a4aMU SIBJISIIOTCS:

B3bickanue anTMMEeHTOB Ha AETeil.

Bsbickanue copepkanusi Ha OBIBIIYIO CYNIPYTy MPH HATUIUA
OCHOBAHWN, YKA3aHHBIX B 3aKOHE.

OnpeneneHrie MecTa OCTOSHHOTO MPOXHUBAHUSA AETEU C Ma-
TEPBIO.

Pazpen umyinecrsa.

3arper Ha Bble3] 1eTeu 3a npenessl PO.

Bo3Bpar He3akOHHO MepeMeNIEHHbIX AeTer 3a npeaesbl PO.



BeIBaloT ciaydam, Korma A MHHMIMATOpa pas3Boma (hakTop
BpPEMEHU SIBJISIETCS] TTPUHIUITHATbHBIM.

JlaHHbBIE CUTyaly MOTYT OBITh CBSI3aHBI C TIOJTyYeHHUEM BHIA
Ha JKUTEJIbCTBA JIMOO rPak/IaHCTBA JPYTON CTOPOHBI.

[IpaBo Ha momyyeHne rpaxAaHCTBa MPUHAJIEKUT BCEM UJie-
HaM CEMBbH.

[1pu pactopxkennn Opaka, Cyrpyr/cynpyra TepsioT Takoe Ipa-
BO.

[Nonnmanue, Kakve CTpaTermuecky BaKHbIE 33/1a4M TPH pac-
TOp;KeHUM Opaka CTOAT Mepes KaxIoi U3 CTOPOH, CAeNaeT BO3-
MO’KHBIM MTPaBUJIbHOE BBHICTPAUBAHKE JUAJIOTA U IEPErOBOPHOTO
nporiecca Mo JOCTHKEHUIO JOTOBOPEHHOCTEN 00 YCJIOBUSX MH-
POBOTO COITIAILIEHHS.

B ciyuae He JOCTHKEHHSI JOTOBOPEHHOCTEH, CTOPOHBI Peast-
3yIOT CBOM I'pak[JaHCKUe MpaBa Mo Haubosnee ysA3BUMbIM U Clia-
OBbIM HAMPABJICHUSIM 3AIUTHl «OMMOHEHTA».

Pucku cpbiBa eperoBopoB BO3JAraloTcs He Ha CTOPOHY, 3a-
HSIBLIYIO KECTKYIO NO3ULIMIO, 2 HA OObEKTUBHO UMEIOITYI0 Oosiee
c1abyI0 IeperoBOPHYIO O3HIIMIO.



IIpumep U3 NpaKkTUKHU

2013 rog

Cynpyr OTIIpaBuII CYNpyTy «OTABIXaTh» Ha Mope. B Opake 60-
nee 10 ner, 3 v/a geren. [loka cynpyra otapixaia, Cynpyr B e€
OTCYTCTBHE «IIPOCYAUI» Ha KOM(POPTHOI eMy cyneOHOI Teppu-
TOpUU (HE MO MOJACYIHOCTU) Yepe3 PAOHHBIA CYJ| «IIPOIECC,
UCTIONB3YS CBOW aJMUHUCTPATUBHBINA M CYJEOHBIN PECYPCHI.

Cyn nepBo# MHCTaHITUM BHIHEC pellieHHe O PACTOPKeHUH Opa-
Ka.

HeoOxomuMo OTMETHTh, UTO Ccympyra Obljla He COorjlacHa Ha
pacropskeHre Opaka, Tak Kak IMoJsaraja CoXpaHeHHUe CEMbU BO3-
MoxHbIM. Cynpyr rosaraji uHade. Y cynpyra MMeJich OTHOLIE-
HUS C KEHIMHOM, KOTOpasi MJIaHMpOBaJla CTaTh €ro HOBOM Ke-
HOW.

Bruta nogana anesuisinust. MOCKOBCKMIA TOPOAICKOM Cy/1 pellie-
HUE HUKECTOSIIEH MHCTAaHUMU OTMEHWI. ATNISJUISILIMOHHBIA CY[l
IIPUHSLT JIEJI0 K MPOU3BOJCTBY M0 MPaBUIaM PacCMOTpPEHHUS Jie
B cyjie MepBol nHcTaHuu. [IpeacTaBisis MHTEpechl OTBETUMKA
(cynpyrn), ObLIM 3a51BJIEHBI BCTPEUYHBIE ICKOBBIE TPEOOBAHUS 00
OIpeJeJIEeHNU MeCTa MOCTOSTHHOTO TPOKMBAHK SI HECOBEPILIEHHO-
JIETHUX JIeTel, O B3bICKAHUM AJIMMEHTOB Ha HECOBEPIIEHHOJIET-
Hux geteil. Cyn BCTpeuHble TpeOOBaHUS YIOBJIETBOPHII, OIHO-



BpPEMEHHO, pacTOPrHYB Opak.
2013-2015 rogmr

BoIBIIMI Ccynpyr MatepuasibHO JeTeil He coaepxkal. «Bpimu-
ca» caMm cebe TOIIENbHYIO CIIPaBKy O 3apabOTHOH TUiate B
pazmepe 10 000 py6neii. CripaBKy «HOANUCAT» YMEPIIUN 3a
HECKOJIbKO JIeT /10 e€ Bblgauu ['eHepasibHbIN IMPEKTOp 0OIe-
CTBa C O'PaHUYEHHOI OTBETCTBEHHOCTBIO, YUpeIuTeieM KOTOpO-
r0 ObUT OBIBIIHIA CYIIPYT.

CyneOHOMY mpuCTaBy OBUIM TMPEACTABJIEHBI TOAICIbHbIC
cnpasku 2 HIDJIL.

AnumenTs iaTunch B pazmepe 5 000 pyOneii B TeueHue 2
7eT, uto coctaBisuio 50 % ot obuiero pazMepa, Ha3HAYEHHOTO
CYJIOM.

2015 -2017 ronsl

Cynpyr 3ageknapupoBan aoxon yepe3 UPHC Ha kpyrnHyio
cymmy okosio 250 miH py6neit. McmyraBiumch, 4To ObIBIIAS CY-
npyra B3BIIIET C HErO aJIMMEHTHl B pa3Mepe Y2, Cymnpyr BHOBb
«TIPOCYAMJICST» Ha KOM(OPTHOM €My TeppUTOpHH (B CyaeOHOM
y4acTKe MHUPOBOI'O Cy[a, HE M0 MECTY KUTEJIbCTBA OTBETUMKA)
C ICKOBBIMU TPEeOOBaHUAMM 00 U3MEHEHUU pa3Mepa B3bICKMBA-
€MBIX CPEJICTB Ha COJIepKaHe HECOBEPIIICHHOIETHUX JIeTel ¢ V2
Ha QJIMMEHTHI B TBEPAIOH jieHexkHO# cymme 1o S0 000 pyOreit Ha



KaKJ/I0ro peOeHKa. ..

ComracHO MaTepuajaM Jieia «UCTell, KOTOPhI B TeYeHue 2
aet riatua 5 000 pyOneit Ha 3 H/n eTell, BHE3arHO NOTepsi pa-
00Ty, UTO CTAJIO MPUYMHON YXYIIIEHHS ero MaTepUabHOro Io-
JIOXEeHHUs» M OCHOBAHUEM J|JIsl OOpallieHus B CY/I.

B nene nmenuch nokazatenbcTBa: OAHKOBCKHE BBIMICKH, TIOM-
TBEpIK/IAI0IIME PACXOIHbIE ONePaIH TI0 cYeTaM HCTIa (ObIBIIIe-
ro CyIpyra) Ha cymmy cBbiiie 2 (miipn) pyoneit. [lonydenue ae-
kiaparmu o poxofgax B MHPC cymom OGnokupoBanioch, JOCTO-
BepHas MHPOPMaLMsA O CYMME JOXOJOB OTCYTCTBOBAJIA, JIOTHKA
nporiecca OblTa MpparMoHaIbHa.

Cyn Bce noka3aresbCTBa POUTHOPUPOBAJL.

MupoBoii cyn TpeGoBaHuUs YIOBJIETBOPHII M U3MEHUIT pa3Mep
anmuMeHTOoB ¢ Y2 (¢ aktuyecku 5000 pyoneit) va 50 000 pyorneit
Ha Ka)J0ro peOeHKa.

Bropas uHcTanuus (pailoHHBIN Cya1) pellieHre Cyla OCTaBUIa
B CHUIIY.

MOCKOBCKHM TOPOACKOM CyJ PEIIEHHUS HUKECTOAIUX WH-
CTaHLIMIA OTMEHWII.

MupoBoii cybs JIMIIEH CTaTyca Cy[bU, CYlbsl pAIOHHOIO CyJa
MOJTy4YKJia BHITOBOP.

2017-2018 rogpr

Jl7ist TOro 4TOOBI HE OIJIAYMBATH ATMMEHTHI B TAKOM KPYITHOM
pa3zmepe (okomo 125 miH pyOneit) cynpyr yepe3 Pecryonuky be-



JIapyCch Ha aBTOMOOMJIE HE3aKOHHO TIepeMECTHIT HECOBEPIIEHHO-
JIETHMX B YACTHBIM 3aKPbIThIM MaHCUOH B [lIBeuiapun.

Cynpyr MHULIMMPOBAJI HOBBIE UCKHU.

[ToHATHO, YTO B TOM K€ CAMOM AHT'AKUPOBAHHOM CY/IE.

[epBbiii UCK — 00 U3MEHEHHWH ITOCTOSIHHOTO MeCTa JKUTEJIhb-
CTBAa HECOBEPILICHHOJIETHHX (C a/ipeca MecTa MpOXUBaHMS MaTe-
Y Ha aJipec MecTa MPOKUBAHUS OTIIA) U O B3bICKAHUM JIUMEH-
TOB C MaTepu JeTeu.

OTBeTurKOM OBUIM TIOIaHBI BCTPEUHBIE TPEOOBAHMS O BO3-
BpaTe HE3aKOHHO MEPEMEIIEHHBIX JIETEN.

Be3yc/ioBHO, UTO «JI0OOMPOBAHHBIN» CY/ YIOBJIECTBOPUI BCE
TpeOOBaHUS «CYIMPyra» M OTKa3ajl BO «BCTPEYHBIX».

Ane/UIIMOHHAasA MHCTAHIMS OTMEHMJIA BCE HE3aKOHHBIE aK-
ThI HIKECTOSIIIIETO PAaOHHOTO Cy/la 1 00s13aJ1a CyIpyra BepHyTh
JeTel MaTepH, Tak KaK TOro TpeOoBas CylIeOHbIN aKT, KOTOPbIH
obu1 BeiHECEH B 2013 ropmy.

BriBonpI

O0513aHHOCTD B3bICKAHU S «aJIAMEHTOB» CYITPYrOM BOCIIPUHH-
MaeTcs Iy pacTopkeHUM Opaka Ha MepBOHAYAIBHOM CTa UM TIO-
JIOKHUTENTHHO U 0e3 0COOBIX BO3PAKEHHI.

B nmaspHeiimeM cynpyr mbiTaeTcsi MUHUMU3UPOBATh pa3Mep
QJIMMEHTOB, NepeYnciisis CyJeOHOMY NPUCTABY — UCTIOIHUTEIIO
5-10 TeICSIY pyOEei.

WckmountenbHo Onarogapsi TOMy, 4To W3Ha4aiabHO B 2013



rofy Ipy pacTopXeHnu Opaka ObUTM MOCTaBJIEHbI BOIPOCH 00
OIpe/IeIeHUH MOCTOSIHHOTO MECTa MPOKUBAHUS IETeN U O B3bIC-
KaHWU aJTUMEHTOB ¢ ObIBIIero cympyra, B 2018 rogy yaanoch
BEPHYTh «IOXUINEHHBIX» [IeTell, HE3aKOHHO MepeMeNIEHHbIX 32
npenesisl P®, B3pICKaTh aTMMEHTBI, YCTAHOBUB JIEVICTBUTEIIbHBIE
JIOXOJIbI CyMpyTa.

MaHunysiuy, yXuilpeHusi, 370yrnoTpedieHue MpaBoM |
KOppYIMsl He NPUBOAAT K pe3ynbTary. IlocnenctBus takux
JeWCTBUN — MOpaJibHble U (PUHAHCOBBIE YOBITKM UISI TEX, KTO
MPEINOYUTAET TAKOTO POJa HEMPABOMEPHBIE METOAbI JOCTUKE-
Hus pesynbrara. CTpagaoT Kak JIMIa BeIHECITNE HEMPaBOMEp-
HBIE PEIlIeHU s, TAK U «CYMIPYTr», KOTOPBIA CIUTAET, UTO «B3ATKA»
peltmT ero mpooiemMy JIydiiie BCIKOTo 3aKOHa.

3aKoH Bcerja TOPKECTBYET, €CJIM HE OCTAHABJIMBATBHCS TaM,
r7ie BJIACTBYET CYOBEKTUBHBIN MHTEPEC, HE UMEIOIINIT HUKAKOTO
OTHOILLEHMS K [TPaBOCYAHUIO.

Bce TpedoBanus HanpsiMylo B3aMOCBsi3aHbl. Periath ux 1ie-
JiecooOpa3Hell OJHOBPEMEHHO TIPU PACTOPKEHHUHU, TaK KakK 3TO
npouie 1 3(ppeKTUBHEE.

OcrapyieHe TaHHBIX BOMPOCOB 0e3 pa3pelieHrst MOXKeT Mpu-
BECTU K TOMY, UTO B3bICKAHUE AJIMMEHTOB, BO3BPAIIIEHUE YCIIOB-
HO «TIOXUINEHHBIX» JETEH, B JaJbHEHIIIEM HE MTPEeICTaBUTCS BO3-
MO>KHBIM.

Koppynims B opranax npaBocyaus

Huxkorna He «IoroBapuBaiTech» ¢ TEMH, KTO Mpejiaraet pe-
IIUTH Bally IpoOieMy MyTéM «3aHOCa» (DMHAHCOBBIX CPEJICTB B



cyn. Takue nuiia, Kak MpaBuiio, OObIYHBIE MOIIIEHHUKH. [laxke ec-
JI1 BBl Ha CTO MPOLEHTOB YBEPEHBI, UTO BAC «HE PA3BOASAT» BCE
PAaBHO HE CHELIUTE WATU MO ITOMY CKOJIb3KOMY IyTH. [Touemy
CIPOCUTE BbI, ECJIM B UTOTE CY/l BBIHECET PELICHUE B Ballly MOJIb-
3y? OOBSCHIO.

JleiCTBUTENIBHO, BalllEMy aJBOKATy WM BaM IMPUAETCS Ha-
MHOTO CJIO’)KHee TOOUThCsI 3aKOHHOTO perieHus. Takue cutyanuu
IpU pas3fesie MMYILECTBA «JIUTOKPATOB» MPAKTUYECKU IPe-
orpeneneHsl. K aToMy Hy:KHO ObITh TOTOBBIM. [ J1aBHOE, UTO BBI
3HaeTe, K 4eMy rotoButbesa. CylIecTBYeT Macca METOOMK, Kak
OOPOTHCS 3aKOHHBIMHU CITIOCOOAMU C «IIPOJAKHBIMI» CYIbSIMHU.
Jla, Takue ToXe BCTPEYalTCs U MOMMaTh UX 3a PyKy IpaKkTHye-
CKU HeBO3MOxkHO. Kcraru, eciu Bl permuTe 3asiBUTb TAKOMY CY-
Ibe «OTBOI» — 3a0yabTe. [JaHHas mepa y mpodeccnoHaioB, Kpo-
Me BECEJION YCMEITKY, HUUETO HE BHI3BIBACT: AOCOTIOTHO «ITyCTast
U HepaOoTaroias HopMa». K cyacTbio, Koppymnius pacnpoctpa-
HEeHa UMEHHO TaM, TJIe OHa OTUIaueHa: eciiv eCTh CIIPoC, TO OyaeT
Y MIPEJIOKEHHE OT JIIOAEH B MAHTUSAX Yepe3 NoCcpeaHuKoB. Of-
HAKO B OOJIBIITMHCTBE CJIy4aeB IO PSIOBBIM JIe/IaM TaK Ha3bIBa-
emMasi «KOppynius» He Oosee, 4eM MoBoj, Oe3/1apHbIX I0PUCTOB,
KYNMBILKX JUIJIOMBI B IEPEXOIE METPO, U B HECTIELIUAIUZUPO-
BaHHBIX MHCTUTYTAX, OMpaBIaTh HUUYEM He OOOCHOBAHHYIO TO-
3ULIMIO B CYJIEe, KOTOPYIO OHU BBICTPOWJIM, «3alllMIas» Balll UH-
TEPECHI.

WTak. Bl CTONKHYIKCH C SIBHOUM KOPPYILIMEN B OpraHax rnpa-
Bocyaus. Cynpsa B cyne — bor u Llaps. 910 HyXHO NPUHATH A0



TIOPHI JI0 BpEMEHU, TIOITOMY OECCMBICJICHHBIE OTBOJBI, KaTOObI
HHUYEro, KpoMe pas3/ipakeHus1, He BHI3BIBAIOT y cyibi. Ho 60poTh-
cs HykHO. [l 9TOro B NMepBOM MHCTAHIIMU 3aj1a4a TOJBKO OfI-
HA: «HACHITUTH» JAEJO0 MaKCUMaJIbHBIMM JIOKa3aTeJIbCTBaMHU Ba-
IIeld MPaBOBOM TMO3UITUM, JIJISI TOTO YTOOB! B BHIIIECTOSIIICH WH-
CTaHIIUM BIUIOTH /10 BepXOBHOTO Ccyna «IojoMaTh» HelpaBoCy/l-
HOE pellieHre. ITO BO3MOXHO.

TexHuueckre BOMPOCH ayauouKcaluu CcyaeOHbIX 3acesa-
HUH, 3aMEeYaHi Ha TIPOTOKOJI, OE3yCIIOBHO, TOXKE UMEIOT 3HaUe-
HUE.

[TosToMy oTBeuasi Ha BOIPOC Cynpyra, ouyeMy He HY)KHO «Ja-
BaTh B3STKY», €CJIU €CTh TaKasi BO3MOKHOCTb, €CJIU Bbl HE OIlaca-
€Tech YToJI0BHOro Kozekca Pd, To 0TBET JOBOIBHO MPOCT: B IIEP-
BOIl MHCTAHIIUM OJIMH CYy/bsl U €r0 pellieHre HUYero He 3HAUYUT
JUISI IEBSITU BBIILIECTOSIIIUX CYJEH arnesIsAlvy, Kaccalluy U Hajl-
3opa. U ecii OHU YBUASAT, @ OHU 00513aTEIbHO YCMOTPST MPOTH-
BOPEYMBOCTH B BBIBOJIAX CY/a, TO pelieHre OylIeT OTMEHEHO.

Cynpyr IOMKeH «pa3liaBaTh B3SITKU» JI0 CAMOTO «Bepxa», a
9TO MOTYT OBITh IECATKHU CY/IEH B CJTyyae BO3BpaTa B HUKECTOS-
e uHctaHimu. CrpaBuTcsi?

Kak mpaBuio, y Takux moOuTenieil «<KOHTPOIMPOBaTh Cyae0-
HYIO BJIACTh» BCE 3aKAHYMBACTCA «JIOTOBOPEHHOCTAMMU» C CyJa-
MU TIEPBOI ¥ BTOPON MHCTAHIIUU, PEJIKO C TPEThEN. .. U eIIE pexe
¢ yeTBépToil. KoHeuHo, s1 Mory ommbarbesi U MHE IMPOCTO MOBE3-
J0. Kak mpaBuio, Takoro poaa «ciy;kurean @eMuibl», KOTopble
MHE MMONaJAIUCh B aIBOKATCKOM MPAKTUKE, BCTPEUAIOTCS PEIKO.



OOBIYHO TaM, I7ie CTOPOHOM MPOLIECcCa BBICTYIAIOT BEIOMCTBEH-
HbIE ¥ KOPITOPATHUBHBIE HJIM TOCYAAPCTBEHHbIE OPTaHbl JINOO pedb
1A O pasJielic COCTOSTHUM U «JieTel» B OPaKOpa3BOIHBIX MPO-
neccax.

Emg pa3 nosropiock, uto B 90 % ciiyuaeB OOBUHEHHUS CyJIei B
KOppyHIimu He 6ojee, 4eM 0e3rpaMOTHOCTh IOPHUCTOB, HE yMEI0-
HIMX NPaBWIBHO aHAJIM3UPOBAThH MPABOBYIO CUTYAIIMIO, C LIEJIbIO
CHSATB ¢ ceOsl OTBETCTBEHHOCTb U ONPaBJaThCs NIEpe]] CBOUM JI0-
BEPUTEJIEM.

Ecnu Bar cynpyr He TUTyTOKpart, TO BaM OOSAThCSI HEUETO, 110
KpaiiHell mepe, B MockBe. B pernonax He 3Hai0. OBUMHKa He
OyZleT CTOUTD BBIIEJIKU.

[Monasnsitoriee OOJBIIMHCTBO Cy/Iel HAIllell CTpaHbl HECyT
OpeMs TsDKeJIeHIel Cuxoaorunaecko padotsl. M um, 6e3 Bes-
KOW MPOHMU HYKHO MOCTaBUTh MaMITHUK. B OCHOBHOM cyneo-
HbII COCTaB — jkeHIIMHbL. OueHb c1oXkHas padoTa BO BCEX OTHO-
HIEHUSAX — Bpary He noxenaenb. [lostoMy, Korga BcTpevaelib
peasibHbIA (DAKT «KOPPYHLMK» B CYIIE, 1 OTHOIIYCh K 3TOMY BO-
npocy puiocopcku.

Bo-niepBbIX, 51 yBEpPEH, UTO BHILIECTOAIIAS UHCTAHUUA OTMeE-
HUT HENPABOCY/AHOE PELIEHNUE U 3Ta YBEPEHHOCTh MOATBEPKIC-
HAa MOMM [IBaIATHJIETHAM OITBITOM. A, I7TaBHOE, 00 3TOM 3HaeT
U caMa Cy/ibsl, KOTOpOe BBIHOCHUT Takoe pelieHue. .. 1 3to «3Ha-
HME» Hac OOBEIMHSET. .. B XOPOLIEM CMBICTIE CJIOBA.

Bo-BTOpBIX, NMPOTHBHAs CTOPOHA KOH(JIMKTA TPATUT Cpell-
ctBa. Co crparermyeckor TOYKH 3peHHUs 3TO Xxopomo. S 3Haro,



YTO 3TU «CPEJCTBa» OH OJIHO3HAYHO IMOTEPSIET, a pe3y/ibTara He
no0beTCsa. CrieoBaTesbHO, B OMPE/IEIEHHBIT MOMEHT TIOSIBUTCS
OnaronpusATHBI MOMEHT 711 BO3OOHOBJICHUS «TIEPETOBOPHOTO
Mpoliecca» Ha CBOMX YCJIOBUSIX.

B-TpeThux, Kak «ONMOHEHT» OydeT TepsATh CPeACTBa U CTa-
HOBUTHCA «cyabee», a, 3HAYUT, CTOBOpPUYMBEE, JIIsT MEHs 3HaJe-
HUS He nMeeT. Eciiu B 1Tioce OKa)eTcs Cy/ibsl 3 CBOU TSIKEIBIA
TPy, NOTYUYUBIIHNU NipehepeHIUH OT HEAATLHOBUTHOTO «CYIIPY-
ra» (KEHIIMHBI peke UAYT IO 3TOMY CKOJB3KOMY ITyTH), HHU-
CKOJIBKO HE BO3pakKalo.

B-4eTBEPTHIX, KaJIOBaThCSl HA CY/IbI0 UMEET CMBICI TOJIBKO B
OJIHY MHCTAHIIMIO, KOTOPYIO OHU OOATCS, KaK OTHS U TO IMPH YCJIO-
BUU HAJIMYMST HEOTTPOBEPKUMBIX JIOKA3aTeIbCTB, MPUUEM TaKas
0e3yCIOBHOCTh JIOJDKHA SIBHO M HATJISITHO TIOATBEPXKIATh (DaKT
HapPYIIEHUs] STUYECKMX HOPM, YCTAHOBJIEHHBIX JJISI BCEX CY/IEH,
HOPM MaTepuajbHOTO WX MPOLIECCyaTbHOTO MpaBa.

4l He ckaza, Kyaa nojaBarh Kanoly?

Koneuno xe, B KBamudpukanmonnyio kosuieruio cyaen. OqHa-
KO 3TO OTJEJIbHBIA BOIPOC U €ro HeOOXOAUMO Pa3bsCHUTh U HE
B 3TOM u3gaHuu. Ho Kak npaBusio, Takas Mepa Jijisi MeHsl sIBJIsI-
€TCsl KpallHe!, eClU CY/Ibsl IEPECTYNAET YePTy MEKIUUYHOCTHBIX
OTHOIIIEHUI W HAUMHAET IO-XaMCKH «II0JIb30BaThCs» 3aKOHOM,
CJIOBHO JIeNI€BOM AeBKoul. Koppynims K 3ToMy OTHOILIEHHSI HE
umeet. HpaButcs denoBeky 3apadaThiBaTh HEUECTHO. . . 3TO JaH-
HOCTb U 00JIe3Hb BCEU CHCTeMBI TOCYIapCTBEHHOM BiacTu. «[lo-
JMTUYECKHe Cy/ieOHbIe Jiesia» MPaKTHIECKN N3HAYATLHO Oecrep-



CIIEKTUBHBIE 110 TeM ke caMbIM MpuunHaM. HezaBucumocTs cy-
Jiefl y Hac TOJIbKO Ha Oymare.

EcTh y MeHs1 OueHb MHTEPECHbI NPAKTUYECKUN MpUMep Ha
JaHHyI0 Temy: criop ¢ Mocaunepro. lobepych — ocBeiy... Tam,
IJIe MTHTEPEeCH TOCyIapCTBEHHOW KOPIIOPAIIUK BCTPEYAIOTCS C MH-
TepecaMu rpaxJIaHUHA, HyKHO OBITh ITPeIe/IbHO BHUMATEIbHBIM,
TaK KaKk MaJieInas ornmoKa MOKeT ITPUBECTH K (DaTaIbHOMY pe-
3yJIbTaTy.

Crpannas no3uums ckaxere Bbl. Cynbs ke BBIHECET Helpa-
BOCY/IHOE pellieHUe U B He Ballly 1mojib3y. [la s 3Haiw. ..

Ho Tpyn y HuX, neucTBUTENbHO, TskENbd. Kak mpasuiio,
HeOmarogapHsbIi.

[TosTOMy 0O0OCHOBAHHO IPE/IIIoaras, 4to s «CJIoMa» Jodoe
«HETPaBOCY/THOE pellieHue», HUKOT/Ia He TIepeKUBalo o MyCTs-
KaM 1 HUKOMY He COBETYIO.

Co cTopOHBI aIBOKaTa Ba)KHO HE OJIOCIIOBHO, a I0KA3aTeNIbHO
U3JIOKUTh CBOIO TIO3UIIMIO CBOEMY JIOBEPHUTEITIO, 3apaHee CIpo-
THO3MPOBAB Pe3yJIbTaT CylIeOHOro cropa. B momoOHo# cutyarmm
HEOOXOIUMO Pa3bSACHUTH JIUITY, HE 00aIaoeMy I0pUInIecKu-
MU MO3HAHUSMU, B YEM BBIPAXKAIOTCS] «HAPYIIEHUS» CY/IbH.

B xoHEeYHOM HTOTe BCe MBI JABAJN KJISITBY: aJIBOKAT CBOIO TIPU
BCTYIUICHUM, Cy/bsl CBOI0. HapyiieHne Takoii KJISTBBI — BBIOOD
KaKJIOTO U3 Hac.

Jl1s1 HEKOTOPBIX KJIATBA — MycToM 3BYK. Hy 4TO ke — 3T0 ux
BBIOOD. ...



Hukoria He qaBaiite U He OepHUTE B3ITOK — 3TO MyTh B HUKY/IA,
ofiepKUBaiiTe MoodeIy YeCTHO!



I'1aBa 6. PaiionHbIl (ropoackom) cya

Pa3BoguThcs JHIIbL MOTOMY, YTO He JIOOHIIb, MOYTH
TaK JKe IJYyN0, KaK BBIXOJUTH 3aMY:K JIHIIb IOTOMY, 4YTO
ThI BJII00JIEHA

Capu I'a6op

Kak ObUTO yKa3aHO BBIIIE B PAHOHHBIN OO TOPOICKOM CYy/
ciieyeT oOpamaThCsi OIHOBPEMEHHO C HECKOJIBKUMMU JIMOO BCe-
MU TpeOOBaHUSMH, MpeaycMoTpeHHbIMH 1.2 cT. 24 CK P®, a
UMEHHO:

— O pacTopXeHuu Opaka;

— 00 orpe/esieHUy MecTa MOCTOSTHHOTO KUTeJbCTBA JIETel;

— O B3bICKAHUM AJIMMEHTOB Ha HECOBEPIIIEHHOJIIETHUX JETel;

— 0 pazfesie COBMECTHO HAKUTOTO UMYIIIECTBA.

TpeboBanue o pacTopkeHUU Opaka, Kak MPaBUIO, HE BbI3bI-
BaeT KaKux-JMOo ClIokKHOCTel. JJocTaTOYHO yKa3aTh B UCKOBOM
3a5BJICHUU:

Daxkmuuecku OpauHvle OMHOUEHUSL MENHCOY u
npexpauiervl 8 20 200y, obuiee xo3sii-
CME0 He 8e0émcst ¢ 2ooa.

,ZzaﬂbHeulel/tClﬂ COBMECNIHAA HCU3Hb He npe&cmawwemcs 603~



MOMNCHOIL 8 C8513U C HENPeodOAUMBIMU pasHoeaacusmu. Omeem-
UUK CO2NACEH HA PACMOPIICeHUe OpaKa.
CpoK 0n51 npumuperusi npouty He 0asamo.

JloOUTBCS pacTOPKEHUSI BO3MOXKHO (PAaKTUIECKH ITPH JTIOOBIX
0OCTOSITEJILCTBAX, 32 UCKJTIOUEHUEM CITy4JaeB, TPSIMO MPETyCMOT-
PEHHBIX 3aKOHOM.

Cornacno ct. 17 CK P® myx He mmeer mpaBa 6e3 corja-
CHSI JKeHBI BO30YK/1aTh JIeJIO O pacTOPKeHMH Opaka BO BpeMsl Oe-
PEMEHHOCTH JKeHBbl ¥ B TEUCHHE OTHOTO Tofia MOCye POKACHUS
peO6EHKa. ITO MOJIOKEHUE PACIIPOCTPAHSIETCS U Ha CITydau, KO-
r1a peOEHOK pOaUIICss MEPTBBIM WJIM YMeEp JI0 JOCTMKEHUS] UM
BO3pacTa oiHoro roja. [Ipu oTCyTCTBUM COracusi ’KeHbI Ha pac-
CMOTpEHHME JieJIa O PACTOPKEHUHU OpaKa CyIbsi OTKa3bIBAET B IPH-
HSATUY KCKOBOTO 3asIBJIEHU S, @ €CJIU OHO OBLIO IIPUHSATO, CYJI ITpe-
KpalaeTr nmpou3BoAcTBO 1o Aeny (. 1 4. 1 cr. 134 a63ain 2 cr.
220 I'TIK P®D).

Bo Bcex ocTanbHBIX Citydasix Opak Oy/IeT CylIoM pacTOPrHYT.

[Tpu pacTopxkeHnn Opaka CyIeCTBeHHO BaXXKHOE 3HaYeHue Oy-
JIeT UMETh OIpeieIeHue CyI0M MOMeHTa (baKTUIECKOro MpeKpa-
HIeHUs1 OPaYHO-CEMEWHBIX OTHOIIEHUM IO CIIETYIONUM TTPUYH-
HaM.

OO6MraTOpHOCTH OIpeieIeH!sI MOMEHTa (haKTHUECKOro Tpe-
KpAIlleH!sI CEMEMHBIX B3aMMOOTHOIIIEHUI U BE/IEHH I OOILETO X0-
3SIICTBA BhI3BaHA HEOOXOAMMOCTBIO HE TOJIBKO pa3jieia COBMECT-
HO HQKWTOTO MMYINIECTBA, HO M OOIIUX JIOJITOB CYIPYTOB.



B cootBerctBum co cr. 34 CK P® nmyniectBo, HaxXUTOE Cy-
npyraMy BO BpeMsi Opaka, sIBJISIETCS UX COBMECTHON COOCTBEH-
HOCThI0. K MMyIIecTBy, HA)KUTOMY Cynpyramu BO BpeMsl Opa-
Ka (00IeMy UMYIIECTBY CYIIPYTOB), OTHOCSITCS JOXO/bI K10~
IO U3 CYIPYTrOB OT TPYIOBOH NESTEIbHOCTHU, MPEITPUHIMATETb-
CKOH JIEAATEJTIHHOCTH U Pe3y/IbTATOB MHTEJJICKTYaTbHOM JIeSITe b~
HOCTH, TOJTyYeHHBIC UMU TIEHCUH, NTOCOOUs, a TAKKE UHBIC Jie-
HE’KHbIE BBIILIATHI, HE MMEIOIIHE CIIEIMAILHOTO 11€/1IEBOr0 Ha3Ha-
YeHust (CyMMbl MaT€pPUATLHON TIOMOIIM, CYMMBI, BBITUIAUYEHHbIS
B BO3MeIlleHHe yiepda B CBSI3U C YTPATOW TPYAOCIIOCOOHOCTH
BCJIEJICTBUE YBEUbsI JIMOO MHOTO TIOBPEXkICHUSI 3I0POBbS, U JIPY-
rue).

OOMM UMYIIECTBOM CYNPYTOB SIBJISIIOTCS] TaKke Mpruoope-
TEHHBIE 32 CYET OOIIUX JOXOIOB CYIPYTOB ABVIKUMbIC U HEIBH-
’KUMBIE BEII, [IEHHbIe OyMaru, nau, BKJIa b, IO B KaruTase,
BHECEHHbIE B KPEAUTHbBIE YUPEKICHUs WM B UHbIE KOMMepYe-
CKHWe OpraHu3aliu, 1 J000e Ipyroe HaKUToe Cylnpyramu B Tie-
pros 6paka MMYIIECTBO HE3aBUCUMO OT TOTO, HA UM KOTO W3
CYNPYToB OHO MPHOOPETEHO JTUOO Ha UMsI KOTO MU KEM M3 CY-
NIPYroB BHECEHBI JIEHEKHBIE CPECTBA.

[TpaBo Ha olIIiee UMYIIIECTBO CYNPYTOB MPUHAJIEKUT TAKKe
CYNpyry, KOTOPBIA B Tepuoj] Opaka OCyIIeCTBIIsUT BEICHUE JI0-
MaIllTHero XO35MCTBa, yXOJ 3a AEThMU WJIM IO JAPYTUM YBakKH-
TeJIbHBIM MPUYMHAM HE MMeEJ CAaMOCTOSITENIHOTO JI0XO/a.

Cornacho ct. 256 'K P® nmyiiectBo, HaxXUTOE Cynpyramu
BO BpeMs Opaka, SIBJISIETCSI UX COBMECTHON COOCTBEHHOCTBIO, €C-



71 OpayHbIM JOTOBOPOM MEXk]y HUMHU He YCTAaHOBJIEH MHOW pe-
MM 3TOTO UMYIIIECTBA.

Wmy1iecTBo, NMpHUHAAJIEkKABIIee KaXIOMy W3 CYIPYIOB 0
BCTYyIUIEHHS B OpaK, a TaKke MOJyYeHHOE OJJHUM W3 CYIpPYyroB
BO BpeMsl Opaka B Jap WM B MOPSIIKE HACICIOBAHUS, SIBJISIETCS
€ro COOCTBEHHOCTBIO.

Bemy wHIuBUIyaIbHOTO TMOJb30BaHUS (OfieXkaa, OOyBb U
T.I.), 32 UCKJIIOUYCHUEM JPAroleHHOCTEH U JPYTuX MpeAMETOB
POCKOIII, XOTSI ¥ IPHOOPETEHHBIE BO BpeMsl Opaka 3a CYET 00-
IIUX CPENICTB CYIMPYroB, MPU3HAIOTCS COOCTBEHHOCTBIO TOTO CY-
npyra, KOTOPbIA UMU TTOJIb30BAJICS.

WMy1iecTBO KaXkJ0ro U3 CyIpPyroB MOXKET ObITh IPU3HAHO CY-
JIOM UX COBMECTHOM COOCTBEHHOCTHIO, €Ciu Oy/IeT YCTAaHOBJICHO,
9TO B TeUeHHe Opaka 3a CYET OOIIero MMYIIEeCTBa CyIPyroB Win
JIMYHOTO UMYIIECTBA JPYroro Cynpyra ObLIM IPOU3BE/ICHBI BJIO-
KEHUs1, 3HAYUTEIIPHO YBEJINYMBAIOIINE CTOUMOCTh 3TOTO UMYIIIe-
cTBa (KaNMTaJIbHBI PEMOHT, PEKOHCTPYKIIHS, MepeoOopyaoBa-
HUe U T.11.). Hacrosimee mpaBmiio He MprMeHsIeTCs, eci Opad-
HBIM JIOTOBOPOM ME3K/1y CYIpyraMu IpeyCMOTPEHO UHOE.

HckimounTenbHOE MPaBo Ha pe3y/IbTaT MHTEJIEKTYaJIbHOM Jie-
SITEJTIHOCTH, TIPUHAJIJIeKAIIEe aBTOPY TAKOTO pe3yJ/IbTaTa (CTaThs
1228), He BxoguT B 00IIIee UMYIIECTBO cynpyroB. OHAKO J10-
XO[Ibl, TOJTyYEeHHbIE OT WCIIOJb30BAHUS TAKOTO pe3y/ibTaTa, siB-
JISTIOTCSI COBMECTHOM COOCTBEHHOCTBIO CYITPYTOB, €CJIA OpavuHbIM
JOTOBOPOM MEXy HUMH He MPEyCMOTPEHO UHOE.

[o oGs3aTenbcTBAM OJHOTO U3 CYNPYTOB B3BICKAHHE MOXET



OBITH OOpAIIICHO JIMITh Ha UMYIIECTBO, HAXO/SIIEECS B €ro Co0-
CTBEHHOCTH, a TaK’e Ha ero JIOJo B 00IEeM UMYIIECTBE CYIIpy-
TOB, KOTOpasi IpUYMTANIaCh Obl €My TIPY pasjieie TOro UMYIIe-
CTBa.

[TpaBuina onpenenenus 10Jei Cyrpyros B 0OIIEeM UMYIIECTBE
IpU ero pasjesie U MOPSAOK TAKOrO pasjiesia YCTaHABIUBAIOTCS
CEMEWHBIM 3aKOHOJATEIbCTBOM.

B ciiydae cMepTu 0qHOTO U3 CYNPYroB MEPEKUBIIEMY CYIIPY-
Ty IPUHAJIEKUT J0JIS B ITpaBe Ha 0O0Ilee UMYIIIECTBO CYIIPYToB,
paBHas1 OIHOW BTOPOM, €CJT MHOU pa3Mep JI0JIM He ObLT orpe/e-
JIEH OpayHbIM JJOrOBOPOM, COBMECTHBIM 3aBeIllaHKEM CYIPYTOB,
HACJIE/ICTBEHHBIM JIOTOBOPOM WJIA PEIIEHUEM Cyaa.

BpemeHnHoe pasnenbHOE MPOXKMBAaHHWE CYNPYroB HE KOJeO-
JIeT TIPUHIIUTIA OOITHOCTY UMYIIIECTBA, €CIIU TOJIBKO Pa3esbHOe
MPOKUBAHME HE O3HAuaeT (PAKTUUYECKOTrO MpeKpaileHus Opa-
Ka 0e3 HaMepeHHsI BOCCTAHOBUTDH CYIPYKECKUe OTHOIEeHUs. B
9TOM CJIy4yae Cyd MOXET MPU3HATh UMYILIECTBO, HAKUTOE KaxK-
JIbIM U3 CYNPYroB B MEPUOJ UX Pa3/eIbHOIO MPOXUBAHUS TIPU
MPEeKpallieHUH CEMEWHBIX OTHOIIIEHUI, COOCTBEHHOCTBIO KaXk10-
IO U3 HUX.

B coorBerctBuu ¢ 1. 4 cr. 38 Cemennoro komekca Poc-
cumckor Pepepanuu Cyl MOXKET NPU3HATh UMYIIECTBO, HAXKHU-
TO€ KaX[bIM U3 CYIIPYTOB B MEPUO UX Pa3JebHOTO MPOKUBa-
HUS MPY TTPEK pallieHMH CEMENHBIX OTHOIIIEHUI COOCTBEHHOCTHIO
KaXJoro u3 HuX.

o cmpicity yKa3aHHOM MPAaBOBOU HOPMBI, €CJTU MOCIIe (DAKTH-



YEeCKOro IpeK paIieHusi CEMEMHBIX OTHOIICHUI U BeJICHHS 00I1Ie-
IO XO35IMCTBA CYNPYT¥ COBMECTHO UMYIIIECTBO HE TIPUOOPETAIIH,
Cy/1 MOKET MPOU3BECTH pa3/ie JUIb TOrO UMYILECTBA, KOTOPOE
SIBJISITIOCh IX COBMECTHOM COOCTBEHHOCTBIO KO BpeMeHH ITpeKpa-
IIEHUS BeJEHUs OOIIEr0 X039MCTBA.

B cuny yactu 1 crareu 25 CementHoro kozpekca Poccuiickon
deneparyii, MOMEHTOM TpeKpalieHus Opaka Mpu ero pacrop-
’KEHUU B CyJIe CUMTAETCs AaTa BCTYIUICHUS B 3aKOHHYIO CUITY pe-
IIIEHUs Cy/Ia O pacTOpXKEeHUM Opaka.

He ycraHoBnieHue CyIecTBEHHOTO OOCTOSTEIbCTBA, UMEIOITIe-
IO 3HaYeHMe 151 JeJla O pa3Jiesie MMYIIEeCTBA MPU PACTOPKEHUU
Opaka, a UMEHHO: MOMeHTa (hbaKTUUYECKOTO MpeKpaIlieHusl CTo-
POHAMU CEMENHBIX OTHOIIIEHUH Y BEJIGHUSI COBMECTHOTO XO351M-
CTBa B HapylleHue TpedoBanuii cratbr 195 I'paxxaaHckoro mpo-
reccyasibHoro kogekca Poccuiickont @enepanyu, NpuBeaeT K OT-
MeHe peteHus cyaa. (Onpeaenenuve BepxosHoro Cyna Poccuii-
ckoit Penepanun "[leno o pasnene COBMECTHO HaXUTOTO UMY-
IIECTBA HAPABJIEHO HA HOBOE PACCMOTPEHUE, TaK KaK CYIOM B
Hapymenue TpedoBanuii cT. 195 I'TIK P® He ycraHOBNeHO cy-
IIECTBEHHOE 00CTOATENBCTBO, UMeEIOIIee 3HAYEHUE )T JAHHOTO
JieNia, a IMEHHO MOMEHT (DAKTUYECKOro MpeKpalleHusi CTOpOHa-
MU CEMEWHBIX OTHOIIEHU M BeJAeHUs] COBMECTHOIO X03sucTBa"
oT 9 okTsa0pst 2012 r. N 46-KI'12-12.)

B cyne6Hoii pakTHKe onpeessioliee 3HaueHue nmpuoopera-
€T He MOMEHT pacTOpKeHHsSI Opaka, a MOMEHT (DaKTHUYECKOTrO
MIpeKpaIeHn s CeMENHBIX OTHOIIIEHHI U BeICHUS OOIIIETro XO3sIi-



ctBa (B coorBercTBMM C 1. 4 cT. 38 CK P® u IlocTtaHoBieHueM
[Tnenyma BC P® ot 05.11.1998 N 15 "O npumMeHeHuu cygamu
3aKOHOJIATEJILCTBA MPU PACCMOTPEHUH [IENl O PACTOPKEHUM Opa-
Ka'".

B coorBerctBum ¢ 1. 3 cr. 39 CK P® obmue nonru cynpy-
T'OB ITPH pazziesie O0IIero UMyIIecTBa CYIPYroB pacrpeesssioTcs
MeXy CyNpyraMy MPONOPIUOHATIBHO MPUCYKAEHHBIM UM JI0-
JISIM.

Cornacao 1. 2 c1. 45 CK P® B3bIicKanue oOpariaercs Ha 00-
11ee MMYIIECTBO CYMPYroB MO OOIMIMM 00s3aTeIbCTBAM CYIIPY-
TOB, a TAKKe M0 00sI3aTeIbCTBAM OJJHOTO U3 CYIIPYIOB, €CJIH CY-
JIOM YCTaHOBJICHO, UTO BCE, MOJyUYeHHOE 10 00s13aTeIbcTBaM OfI-
HUM U3 CYIPYroB, ObLJIO UCHOIB30BAHO HA HYK/bl CEMbH.

Jl71s1 BO3JIOXKEHUsI COTUIAPHON O0S3aHHOCTH HA CYIIPYTOB TIO
BO3BpaTy 3aEMHBIX CPEJICTB 00S3aTeNILCTBO JIOIKHO SIBJISATHCS
OOIIIMM, TO eCTb, Kak ciienyeT u3 1. 2 ct. 45 CK P®, BO3HUKHYTh
110 MHUIIMATHBE OOOUX CYIIPYTrOB B MHTEpecax CeMbH, JIUOO SIB-
JIAThCSI 0OSI3aTEILCTBOM OJTHOTO M3 CYIPYTOB, IO KOTOPOMY BCE
MOJTyYeHHOE OBLIO MCIIOIb30BAHO HA HYX/Ibl CEMbHU.

[Tynktom 2 cr. 35 CK P®, 1. 2 cr. 253 T'K P® ycraHoBiena
MIPE3yMITIIMsI COTJIACUSI CYIpyra Ha JIEMCTBHS JPYroro cympyra
IO PACHOPSIKEHUI0 OOIIUM UMYIIIECTBOM.

OpHaKo MOJMIOKEeHUs O TOM, UTO TaKOE COIJIacue Mpejrnosara-
€TCsI TaKKe B ClTydae BOSHUKHOBEHUS y OJTHOTO U3 CYIPYTrOB JOJ-
TOBBIX 00s3aTEJICTB C TPETHUMHU JIMIIAMM, JEUCTBYIOIIEE 3aKO-
HOJIATEJILCTBO HE CONEPXKMUT.



Hanporus, B crity 11.1 cr. 45 CK P®, npenycmarpusaroiero,
9TO MO 00SI3aTEILCTBAM OJJHOTO U3 CYNPYTOB B3bICKAHUE MOXET
ObITH OOpAIlIEHO JIUIIIb HA UMYIIECTBO ITOTO CYMpyra, IOMycKa-
€TCsI CYIIIeCTBOBAHUE Y KX JIOTO U3 CYIPYTOB COOCTBEHHBIX 0051-
3aTEJIbCTB.

CrnenoBaTesibHO, B CIy4yae 3aKJIIOYEHHSI OJHUM U3 CYIIPYIOB
JIOrOBOpa 3aiMa WA COBEPIIIEHUS] UHOW CIEJIKU, CBSA3aHHOU C
BO3HMKHOBEHHUEM JI0/Ira, TAKOK JOJT MOXET ObITh MPU3HAH 00-
MM JIMIIb TIPU HAJIMYUM OOCTOSITENILCTB, BBITEKAOIIMX W3 II.
2 cr. 45 CK P®, OGpems noKa3bIBaHWSI KOTOPBIX JIEKUT HA CTO-
POHE, PETEHAYIOIIEN Ha pacIipe/iejieHue JOra.



PemeHnune o pacTop:keHHn Opaka

Penienvie o pacropxeHun Opaka MpUHUMAETCsl B OOJIbIIMH-
CTBE CJIy4aeB KEHIIMHAMHU.

[Mpu 3TOM ecm popMaIbBHO MHUIIMATOPOM PacTOPXKEeHHUs Opa-
Ka BBICTYIAET CYIpPYT, TO C BEPOSITHOCTBIO 99 % pelieHue npu-
HATO HE MM, a TaKKe KeHIIMHOU (JTI0OOBHUIIEH, TPeTeH TyIOIIeN
Ha POJIb «HOBOM CYNPYTH» JMOO MaTephIO CYIpyra).

Bo Bcex citydasx B OMOOHOU CUTYaIUH JIyIlle BHICTYTIATh B
KayecTBe UCTIIA U TIEpBOMY MO/IaBaTh UCK. B mocnenoBareisHOM
nopsiike HeOOXOAWMO BBHITIOJIHUTH BbIINIEyKa3aHHbIE JIEUCTBUS:
BBIOpATh ONIMH W3 TpeJlaraéMbiX BApUAHTOB MCKOBOTO 3asiBJie-
HUS, TPUOOIIUTH K HEMY JIOKa3aTeIbCTBA U TIOJATh B CY/ (MHPO-
BOU JTMOO paliOHHBIE CY/IbI, TOPOJICKUE CY/Ibl, MEXPAUOHHBIE CY-
JIbl (J1aJiee — pallOHHbIE CY/bI)).

B mporiecce Beaenus nena MO0 M3HAYAIBHO MPUBJIEKAIOT-
Cs1 OpraHbl ONEKH U MOMEYUTENbCTBA KAK MO MECTY JKUTEIbCTBA
UCTIIA, TAK U OTBETUYMKA, KOTOPBIE B JAJIbHEUIIIEM MPEICTaBIT B
CyJl CBOE 3aKJII0YeHHEe, OOOCHOBBIBAIOIIEE MO3UIUIO COLUATBHO-
0 OpraHa rno TpedoBaHH0 00 ONpeae/ICHMH MECTa TIOCTOSTHHOTO
MPOKUBAHUS C TEM WM UHBIM POAMTENIEM Ha OCHOBAaHUM aKTa
WCCIIE/IOBAHM S KVJTUIITHO-OBITOBBIX YCIIOBUM MCTIIA U OTBETYMKA.

B nopsinke obecnieueHuss MCKa UCTEI| 3asIBISET B CYI XOJa-
TACTBO O MPUMEHEHUH Mep MO 00eCieUeHUI0 UCKOBBIX TpeOo-



BaHUM, 0Opaselr] KOTOPOro Mpujaraercsl.

HecBoeBpemeHHOe 3asiBieHHe XOIATaicTBO MO0 OTKa3 cy/a
B HAJIO)KEHUM apecTa MOBJICYET 32 COOON HEBO3ZMOKHOCTh UCTION-
HWTH pellieHue Cya U JOTIOTHUTEIIbHbIE PACXOMIbI.

B GOJBIIMHCTBE Clly4yaeB, OTBETUMKY B MOJOOHBIX CUTYaIIUIX
C TEJIBI0 YMEHBIIICHUsI COCTaBa, 00bEMa U CTOMMOCTH COBMECT-
HO HaXXHUTOTrO OpavyHOTO UMYIIIECTBA OOPEMEHSIIOT €r0 MHUMbBIMU
CHeJIKaMU: TOTOBOPaMH 3aiiMa JISHEKHBIX CPE/ICTB, JIOTOBOPAMU
3aJ10ra UIMYIIECTBA JIMOO OTUYkKIA0T UMYIIECTBO, 3aperucTpu-
POBaHHOE Ha UX UMSI.

Ha npensaputebHOM CyieOHOM 3ace/laHMy HEOOXOIMMO 3a-
SIBUTh XO[ATAWCTBO 00 UCTPeOOBaHMY JI0Ka3aTesbeTB. Llens naH-
HOM CTaJJM I0PUIMUECKOTO COITPOBOK/ICHHUS CYIeOHOTO Mporiec-
Ca 3aKJII0YAeTCs B MAKCUMAITBHOM HACHIIIICHNH JIej1a JOKa3aTesIb-
CTBaMHU TO3UIINH, U3JIOKEHHOW UCTIIOM B 3asIBJICHUM, 110 KaXkKJ10-
MY MCKOBOMY TPeOOBAHHUIO.

B yactu TpeboBaHus 0 pa3zesie UMYyIIecTBa )il Hadasla HeoO-
XOJVIMO YCTaHOBUTH OOBEM COBMECTHO HAXKUTOTO UMYIIIECTBA.

MHorue 3a0;1yK1a10TCs, JIyMasl, 4TO CyJl caM BCE BBISICHHUT U
YCTQHOBMT.

OcraBb HaJIEKbI BCSK CIOA BXOI STV

CornacHo cr. 56 I'TIK P® 00s13aHHOCTD JOKa3bIBaHWS 3a-
KOHOM BO3JIOKeHa Ha cTopoHbl. [loatomy, ecim cyny He OymyT
NIPEJICTaBJIeHbl KaKue-TMOO0 JI0Ka3aTebCTBa B 0O0OCHOBAHUE KC-
KOBBIX TPEOOBAHUM, CyJl BRIHECET PEllIeHHe 10 CYIIECTBY U Oy/IeT
BITPaBE OTKA3aTh B yIOBJIETBOPEHUH UCKA.



CripaBeJIMBOCTD Y 3aKOHHOCTD JJBA HETOXKIECTBEHHBIX ITOHS-
THS.

NHorpa oHM pacnonokeHbl Ha AMAMETPAJIbHBIX MOII0CAX Mpa-
BOCY/IUSI.

CylliecTBeHHO BaXXHO HalpaBuTh XoaarailctTBo B Pocpeectp
¢ TpeOOBaHUEM TPEJIOCTABUTL CBEJICHUS W BBIMUCKY O TpaBax
OTBETYMKA HA UMEBIIIMECS (MMEIONIUECs]) Y OTBETUMKA OOBEKThI
HeJIBUKMMOro UMyllecTBa Ha Tepputopun Poccuiickor ®enepa-
1K 32 TIEPUOJT C MOMEHTA PerrcTpalu Opaka 1o MOMeHTa (hak-
THUYECKOTO pacraja OpauHO-CEMENHBIX OTHOIIEHHUH.

Tak:xe HeoOXOIMMO HAITPaBUTh 3aMPOCkl B BaHKU ¢ 11e1bI0 1Mo-
JIy4eHUsl CBeAEHUI O CUETAX OTBETUMKA, OTKPBITHIX OAaHKOBCKUX
siYelKax; B HAJIOTOBBIE OPraHbl JIsl MIOJy4YeHUs CBEIEHUN O 3a-
JeKJIapupoBaHHbIX Aoxonax, B opranbl [ B/l — cBenenuit 06
ABTOTPAHCIIOPTE; PEECTPOACPKATENIO AKIIUIA.

o TpeGoBanMio 00 OMpenesieHn MecTa MPOKUBAHUS JIeTel
HEOOXOIMMO MTPEACTABUTH I0KA3ATENLCTBA: CBE/IEHHS O JI0XOaX
Y MaTepUaJIbHOM IOJIOKEHUH, TIOCTATOYHBIX JIJISI COAECPKAHUS U
obecrnieueHus1 JIeTel, CrpaBKa CO IIKOJbI, JETCKOrO Caja; CBe-
JIeHUs1, XapaKTepU3yIoIlue JIMYHOCTh UCTIIA, CIPABKU 00 OTCYT-
CTBUM TICUXOHEBPOJIOTMYECKHX 3a00JIeBaHUIA.

Hcren BipaBe MU3BMEHUTh OCHOBAHWE WM MTPEIMET UCKA, YBE-
JIMYUTh WJIM YMEHBIIUTb pa3Mep UCKOBBIX TPeOOBAHUI JTMOO OT-
Ka3aTbCs OT MCKA, OTBETYMK BITPaBE IPU3HATH UCK, CTOPOHBI MO-
I'YT OKOHYMTb JIEJI0 MUPOBBIM COIJIAILIEHUEM.

Cyn He NpYHUMAET OTKa3 UCTIIA OT UCKA, MPU3HAHUE UCKA OT-



BETYMKOM U HE YTBCPKIAACT MUPOBOC COITIAIICHUE CTOPOH, €C-
JIK 9TO MPOTUBOPECYMT 3dKOHY WJIN HAPYIIACT ITpaBa U 3dKOHHBIC
HWHTCPECHI APYTrUX JIMILI.



I'naBa 7. bpauHblil 1OTOBOP

Hean3s ropoputh 0 AeHbrax ¢ nmpe3pennemM. MHorue
JKEHIIMHBI Ia’Ke BJIOOJIAI0TCA H3-3a JIeHer. A JII000Bb Je-
JIaeT MHOTHX MY>KYHH KOPbICTOJHOOHBLIMH.

dpux Mapus Pemapk

bpaynbIM 1OroBOpOM IIPU3HAETCA COMIAIIEHKE JIULL, BCTyNA-
IOIIMX B Opak, WM COIVIAllleHne CYpyroB, Oonpeesioiiee umy-
IIECTBEHHBIE [TpaBa U OOSI3aHHOCTH CYINPYroB B Opake U (UjM) B
cirydae ero pacropxenus (craresa 40 CK PO).

Bpa4nbiii JOTOBOpP MOXKET OBITh 3aKJIIOYEH Kak A0 Trocyaap-
CTBEHHOH pErucTpaluy 3aKkJI0ueHus Opaka, Tak 1 B 1000e Bpe-
Msl B iepuoz Opaka.

Bpaunbliii 10roBOp, 3aKJIIOUYEHHBIH 10 TOCYJAPCTBEHHOMN peru-
CTpalMH 3aKJII0YeHUs Opaka, BCTYIAeT B CHJIy CO JHS Tocyaap-
CTBEHHOW PErucTpaluy 3aKIoueHus Opaka.

Bpaunsli1 10roBop 3akio4aeTcs B IMCbMEHHOM (pOpMeE U NOJI-
JIEKUT HOTAPUATIBHOMY YI0OCTOBEPEHMIO.

BpauHbIM [10roBOpoM Cynpyru BIpaBe U3MEHUTb YCTaHOB-
JIEHHBIII 3aKOHOM PEXUM COBMECTHOW COOCTBEHHOCTHU (CTaThs
34 nacrosmero Kozekca), ycTaHOBUTh peXUM COBMECTHOM, JO-
JIeBOUM WM pa3fesbHOW COOCTBEHHOCTH Ha BCE MMYIIECTBO CY-
IPYTrOB, Ha €ro OTAEJIbHBIE BU/Ibl UJIM HA UMYILECTBO KaXkJI0T0 U3



CYIIPYTOB.

Bpa4HbIil 1OTOBOP MOXKET ObITh 3aKJTIOUEH KaK B OTHOIIEHUH
MMEIOIIErocs, TAK M B OTHOIIIEHWH OYIyIIEro MMYIIECTBa CYIpy-
TOB.

Cynpyru Bripase onpeneuTb B OpayHOM JOrOBOPE CBOM Ipa-
Ba U OOSI3aHHOCTH TI0 B3aMMHOMY COJIEPKaHHI0, CIIOCOOBI y4a-
CTHUS B JIOXOJAxX JIPYT JIpyra, MOPSJOK HECEHHs KaKAbIM M3 HUX
CEMEWHBIX pacXoOB; ONpeeIuTh UMYIIECTBO, KOTOpoe Oyner
HIepe/IaHo KakI0MY M3 CYyNPYIoB B ClIy4yae pacTop:keHHsl Opaka,
a Takke BKJIIOYUTh B OPaYHBI JOTOBOP JIIOOBIE MHBIE MONOXKeE-
HUS$I, KaCaIoIMecsl IMYIIECTBEHHBIX OTHOIIEHUI CYIPYTOB.

[1paBa 1 0OSI3aHHOCTH, MPELYCMOTPEHHBIE OPAYHBIM JI0TOBO-
pPOM, MOTYT OrpaHUYMBATHCS ONPENCTEHHBIMH CPOKaMHU JIOO
CTaBHUTHCS B 3aBUCHMOCTb OT HACTYIUJICHHS WJIM OT HE HACTYTLIe-
HHSI KOHKPETHBIX YCJIOBHI.

BpauHblii 10rOBOp HE MOXET OrpaHM4YMBaTh MPABOCIIOCO0-
HOCTb WJIY JIEECTIOCOOHOCTD CYITPYTOB, UX MPABO HAa OOpalieHune
B CyJ 3a 3allIMTOi CBOMIX TpaB; PEryIMpoOBaTh JMYHbIE HEUMY-
IIECTBEHHBIE OTHOIIEHUSI MEX/Iy CYNpyram, rmpaBa U 00s13aH-
HOCTH CYyIIPyroB B OTHOILIEHHUHU [EeTel; IpeaycMaTpuBaTh IoJo-
JKeHUs1, OrPaHUIMBAIOIIHE TIPABO HETPYIOCIIOCOOHOTO HYK/IAI0-
IIErocsi CyTpyra Ha Moy4YeHre COAepKaHusl; COIepKaTh Apyrue
YCJIOBHS1, KOTOPBIE CTaBSIT OIHOTO U3 CYIPYIoB B KpaiiHe HeOJa-
TONPUATHOE TOJIOKEHHE WIIM TPOTUBOPEYaT OCHOBHBIM HauaslaM
CEMEHOTO 3aKOHO/IATEbCTBA.

Bpaunbiii TOroBOp MOXeT ObITh M3MEHEH WM PacTOPTHYT B



mo6oe BpeMms 1o coraiieHuio cynpyros. CornamieHue 06 n3me-
HEHUU WM O PaCTOPKEHUHM OPavHOro JOrOBOpa COBEPINACTCS B
TOM1 ke hopMe, UTO U caM OPaYHBIN JOTOBOP.

OJIHOCTOPOHHUI OTKa3 OT MCIOMHEHUs1 OpavyHOro JI0roBopa
HE JIOYCKaeTcsl.

[To TpeGoBaHMIO OAHOTO U3 CYNPYTOB OPAYHbIA TOTOBOP MO-
KeT ObITh U3MEHEH WM PACTOPrHYT IO PEIISHUIO Cy/la MO0 OCHO-
BaHMSM U B MOPsIKE, KOTOPbIE YCTAHOBJIEHBI | pakJaHCKUM KO-
nekcoMm Poccurickoit denepaiivu il UBMEHEHUSI U pacTopxke-
HUsI JOTOBOPA.

JleficTBre OpayHOro JOrOBOpa MPEeK palaeTcs ¢ MOMEHTa rpe-
KpaieHusi Opaka (cratbs 25 Hactosiero Kogekca), 3a UCKIIo-
YeHUeM TeX 00s3aTesIbCTB, KOTOPBIE MPEeAyCMOTPEHbl OpauHbIM
JIOTOBOPOM Ha TIepPHO]] TTOCTIe TTpeKpalieHus Opaka.

BpauHbiii JOrOBOp MOXET OBITh MPU3HAH CYJAOM HEJEeUCTBU-
TEJIbHBIM TIOJIHOCTBIO MJIM YAaCTUYHO MO OCHOBaHUSM, Mpeay-
cMoTpeHHbIM [ 'pakanckum kojekcom Poccuiickon deneparuu
IUIST HEJIEUCTBUTEJIBHOCTH CHETIOK.

Cyn MOXeT Takxke MpU3HATh OpavyHblil IOTOBOP HEJEUCTBU-
TEJIbHBIM TOJIHOCTBIO WJIM YaCTUYHO IO TPEOOBAHUIO OIHOTO U3
CYIPYTOB, €CJIA YCJIOBUSI IOTOBOPA CTABSIT 3TOT'O CYINpyra B Kpaii-
He HeOJIaronpusTHOE MOJIOKEeHUe. YCIIOBUsI OPaYHOTO IOTOBOPA,
Hapymamoomye apyrue TpedoBanus 1.3 cr. 42 Hacrosiero Ko-
JIeKca, HUYTOKHBI.

CornacHo cr. 161 Cemerinoro kopekca Poccuiickonn ®ene-
palvy TUYHbIE HEMMYIIECTBEHHBIE Y UMYIIIECTBEHHBIE MpaBa 1



00s13aHHOCTU CYIIPYTOB ONPEACISIOTC 3aKOHOIATEILCTBOM T'O-
CyIapCTBa, HA TEPPUTOPUU KOTOPOTO OHM MMEIOT COBMECTHOE
MECTO XUTEJIbCTBA, & MPU OTCYTCTBUM COBMECTHOTO MeCTa KHU-
TEJILCTBA 3aKOHOAATEIbCTBOM FOCYJapCTBA, HA TEPPUTOPUU KO-
TOPOTO OHM MMEJIU TOC/IeHEe COBMECTHOE MECTO JKUTEJIbCTBA.
JluuHble HEMMYIIECTBEHHBIE I MMYIIIECTBEHHbBIE MpaBa M 00si-
3aHHOCTH CYIPYTOB, HE UMEBIIMX COBMECTHOTO MECTa KUTEJb-
CTBa, onpenensoTcs Ha tepputopun Poccuiickoit ®epepanuun
3aKOHOMAaTeIL,CTBOM Poccurickoit denepanuu.

[Tpu 3akm0UeH GPAYHOTO IOTOBOpA CYNPYTH, HE UMEIOIIHe
0OI11ero rpaskAaHCTBA UM COBMECTHOTO MECTa JKUTEIbCTBA, MO-
IyT U30paTh 3aKOHOATEILCTBO, MOJJIekKaIlee MPUMEHEHUIO IS
oIpeieNieHusI UX MPpaB 1 00s3aHHOCTEN 110 OpayHOMY JJOTOBODY.
B cnyvae ecnu cynpyru He n30paiu nojjiekaiiee MpuMeHeHUI0
3aKOHOJATEINILCTBO, K OpauHOMY JIOTOBOPY MTPUMEHSIOTCS TIOJIO-
xenus 1.1 ct. 161 Cemerinoro koaekca Poccuiickoit denepariuu.

C 1 sauBaps 2017 r. rocynapcTBEHHBIN KaJaCTPOBbBIN YUET,
rOCyJapCTBEHHAasl PErrCTpallvsi BOSHUKHOBEHUSI WU TEpexoa
MpaB Ha HEABMKUMOE UMYIIECTBO YIOCTOBEPSIIOTCS] BBITUCKOM
u3 EauHOro rocyiapcTBeHHOro peectpa HeABUAKUMOCTH (4.1 CT.
28 ®enepanbHoro 3akoHa ot 13.07.2015 N 218-d3 "O rocynap-
CTBEHHOM PETMCTPALM HEABUKUMOCTH ).

B cootBerctBuM c m.2 cr. 41 CementHoro kogekca Poccuii-
ckoii Peniepaliiy OpavHbIid JOrOBOP 3aKTI0YAETCS B TUCBMEHHON
(popme 1 noIeKUT HOTAPUATILHOMY YAOCTOBEPEHUIO.

Cornacho n. 10 .1 c1. 333.24 HanoroBoro koxaekca Poccuii-



ckoil denepalii pa3Mep TOCYIapCTBEHHOM TMOILIMHBI 34 YI0-
CTOBepeHre OpPavHOro JOroBOpa COCTABIISIET CYMMY B pa3smepe
500 pyoneii.



DBoJIOIHS OPauYHOro JA0roBopa

I[epBbie Opaunble Joropopa ObuTH 3akmodeHsl S000-6000 et
Haz3aj lyMepaMmH.

[Iymép — at0o ucropudeckas obmacts B FOxuoit Meconora-
MUU Y Ha3BaHUE [MBUJIM3AINH, CYIIIECTBOBABIIEH B yKa3aHHOM
00JIaCTH M CMEXHBIX pallOHaX B 3MOXY paHHEro OPOH30BOIO Be-
ka (cepeguna [V—III teicsiuenerus o H. 3.). [llymepckas uu-
BUJIM3AIIMS ChIrpaJia OIMPEIeISIOIIyI0 POjib B UCTOPUM PA3BUTHS
yesoBedecTBa. [llymepsl n306pesu: Kosieco, MMCbMEHHOCTD, Me-
JUIIMHY, HIKOJIBHOE, XpaMoBOe 00pa3oBaHUe, ACTPOHOMHUIO, Ka-
JIeHAapb, MATEMATUKY, Bce Oa30Bble HAyYHbIE, COITUAIIbHBIE, TTpa-
BOBbIE, MOJIMTUYECKHE, IOPUANUECKUE 3HAHUS, KOTOPbIE B [1a71b-
HelreM ObUTH 3aJI0KEHBI, B TOM YHCJIe B OCHOBBI PUMCKOTO U
poccuiickoro mpaBa. Hu ogHa u3 MBUIM3allMi He BHECIa B pa3-
BUTHE YeJIOBEUECKOTr0 COOOIIECTBA CTOIBKO CKOJIBKO IITYMEPHI.

Bpak 1rymepamu paccMaTpuBaicsl, Kak BbITO[IHAS C/IEJKA, UTO
TIO/ITBEPXKIAETCSI MHOTOUHCIICHHBIMU O(DHUITMAILHBIMUA OpaYHbI-
MU KOHTPAKTaMU M CYTIPYKECKUMU COTJIAIIEHUsMUA. BpauHbIii
KOHTPAKT 3aKJIIYAJICS POAUTENSIMU KEHUXA U HEBECTBHI.

B ciyuae ecim cynpyru HapyIiaiad yciaoBHsl OpauHOro JI0TO-
BOPA, JIEJI0 PacCMATPUBAIOCH CYJOM, M1 BUHOBHAsl CTOPOHA IIO-
HYKJaJ1ach K UCTIOJIHEHUIO 00513aTebCTB JTMOO Ha He€ HaKJIabl-
BaJICh (PMHAHCOBBIE B3bICKAHHUS B MOJIb3Y MOTEPIEBILIEN CTOPO-



HBI.

Cynpyru-mymMeps! BIpaBe ObLTM 3aKJTI0YaTh OpauyHbId KOH-
TPaKT, B KOTOPOM PEryJIMPOBAIUCH UMYIIECTBEHHBIE, CYTIpYKe-
CKUE/MHTUMHBIE U WHbIE IPABOOTHOLIEHUS CYIPYIoB, BKJIIOYAs
npaBa Ha MPOJAXH JUOO mepegadd CyNpyrd «BO BPEMEHHOE
TMIOJIb30BAaHKE» KPEIUTOPAM.

OtaenbHble HOPMBI KOHTPAKTA FAapaHTUPOBAJIM CYIpyram 3a-
IIUTY OT JJOOpayHbIX KpeIuTOpoB cynpyroB. OaHako no Opau-
HBIM KPEIUTHBIM 00513aTeIbCTBAM CYNPYI HECIM OTBETCTBEH-
HOCTb B PAaBHBIX JOJISIX.

B cilyyae HEBBINOHEHUS] JKEHOW CYIPYKECKUX OOs3aHHO-
CcTeid, 3a(PMKCUPOBAHHBIX B YCIOBUSX OpauHOTrO KOHTPAKTa, IIy-
Mep-CyIpyr BIpase OblT BBITHATH €€ U3 J0Ma, pACTOPTHYTh KOH-
TPaKT U pa3BECTHUCh.

B cityyae HeBBINOJIHEHUS MYyKeM OOS3aHHOCTH IO COfIepXKa-
HUMIO CYNpYru, 3apMKCUPOBAHHON B YCIOBUSIX OpauyHOro KOH-
TpakKTa, IIyMep-CyNpyra BrpaBe ObUla paCTOPrHYTh KOHTPAKT B
CyAeOHOM TIOPSJKE U TOMYYUTh 3HAYMTEIBHYI0 MaTepPUATbHYIO
KOMIIEHCALHIO.

7Kena nomkHa OblTa COXPaHATh CYNPYKECKYIO BEPHOCTb, MYX
MMeJT IPABO 3aBOAUTDH ce0e HAJIOKHMII.

It0T 00BIYAI BEN HAYAJIO OT TeX BPEeMEH, KOrJa B MHTEpecax
o0l1ecTBa My KUMHE BMEHSJIOCh B 00SI3aHHOCTb OCTABJIATH IOCIIE
ce0s1 Kak MOXHO 00Jiee MHOTOYHCIIEHHOE ITIOTOMCTBO.

B nrymepckom o011iecTBe CyIecTBOBAI HHCTUTYT HAJIOKHUII,
NepBOHAYAIbHO BO3HMKIIMN HAa OCHOBE OIPENETEHHBIX COLM-



aJIbHO-00ITIECTBEHHBIX 3aIIPOCOB M NOTPEOHOCTEH, a HEe KaK IPH-
BWJIETUSI MYKUMH, KAK MHOTHE T0JIaraloT, KOTOPBI BO3J1arajl Ha
MYKYHMH «TIOJIOBbIE» 00S3aTE/IbCTBA B OTHOUIEHUM JIPYTUX KEH-
IIVH.

B cnyuae 6one3nu xensl B cuity crathu 148 Konekca Xawm-
Mypanu My ObUT BIIpaBe B35ITh BTOPYIO JKEHY, KOTOpasi AOJIK-
Ha ObLTa MPUCITYXUBATh MEPBOM: «MBITh €l HOTM M HOCHUTH €€
CTy1 B xpam». [IpokuBaHue ¢ qByMs *EHAMU OJHOBPEMEHHO,
OJIHa M3 KOTOPO# Obly1a 00JIbHA, OBUIO JJOBOJIBHO ITPOOJIEMATUIHO
IUTSL IIIYMEPCKOM CEMbH, UTO TIPUBEJIO K 00bIYal0 BMECTO HOBOM
’KeHbl OpaTh HAIOKHUITY. HaloXKHUITy MOrIa HalTH cama jkeHa
U3 YMCJIa CBOMX PaObIHb /51 BBITIOJIHEHUS] MHTUMHBIX OOSI3aHHO-
CTEM JKEHBI.

My:x, KOTOPOMY >K€Ha MPeJOCTaB/IIAa HAJIOKHUILY JUIs1 OKa3a-
HUS1 UIHTUMHBIX YCJTYT, HE UMeJ [TpaBa MPUBOAUTD B JJOM ellIE Ka-
KyI0—JT100 KEHIIUHY.

Ecnu e OH 3TO [iesian Win eciu, B3sB BTOPYIO KEHY, HE 3a-
60THMIICS O TIEPBOM, TIepBasi MOTJIA YITH U3 IoMa, 3a0paB ¢ cOO0i
BCE CBOE MMYIIECTBO U MOTPeOOBAB Yepes CyJl KOMIIEHCAIIUIO.

dakTryecku J1odast HEBEPHOCTb CYNPYTe U «I0JI0Bas» U3Me-
Ha CTPOro Kapajach (PMHAHCOBBIMU CAaHKILIMSIMU CO CTOPOHBI 111y~
MEPCKOTr'o Cyaa.

JlanbHeiilee pa3BUTHE 3aKJIIOYEHM s OpauHbIX IOTOBOPOB Ha-
nuio B mpaBe apeBHed I'peruu u Puma. V' apeBHUX pumiisiH
OpauHbIi IOTOBOP PEryJNpPOBal BOIPOCH, CBSI3aHHBIE C MTpUa-
HBIM 1 (pOPMaJIBHOCTSIMU €I0 BBIILIATHI B cIy4yae pa3Boga. Bo



BpeMsi CBa/IeOHOrO TOPKECTBA JOTOBOP 3aUMTHIBAJICS BCIYX U
YOCTOBEPSUICS MeYaTsIMU JIECATU CBUIETENEH.

B Hacrosiinee BpeMst 3aKmoueHre OpavuHbIX JOTOBOPOB HIMPO-
KO pacrpoctpaHeHo B cTpaHax 3anagHor EBporbl u CHIA.

OCHOBHOE OTJIMYME «3aMagHbIX» OpauyHBIX [TOTOBOPOB OT
«POCCUICKUX» COCTOUT B IIPEAMETE PETYITUPOBAHUS CEMEUHBIX
OTHOIIICHHUH.

Poccuiickue OpauHble 10roBopa, ocHoBaHHble Ha CeMeltHOM
U ['pax/1aHCKOM 3aKOHOAATENILCTBE, PETYIUPYIOT UCKITIOUUTEb-
HO MMYILIECTBEHHBIE OTHOIIIEHUSI CYTPYTOB.

«3anajaHple» OpayHble JOrOBOPAa MOTYT peryjiupoBarh JIMY-
HblE€ HEMMYIIECTBEHHbIE OTHOLICHUS] MEX/y CYIpyraMu, BKJIIO-
Yasi U CynpykKeckue (IOIoBbIe) 0OsI3aHHOCTH.

JlioGasi HeyperympoBaHHOCTh TOCYJAPCTBOM IMPABOBBIX OT-
HOIIIEHU!, BO3HUKAIOIIUX MEXAY rpa’kJaHaMK CTPaHbl, IPUBO-
JUT K HETATUBHBIM COLMAJIbHBIM TIOCJIEACTBUSIM.

Hcropuueckasi 3BOMIOIUOHHAS] JETEPMUHUPOBAHHOCTh Opa-
Ka (pyHAAMEHTAJIbHO OOYCJIOBJIEHA IBYMSI MHCTUTYIIMOHAIBHBI-
MU arpHOPUsIMU: TIOJIOBOI U UMYIIECTBEHHOW (BO3HUKHOBEHME
npaBa COOCTBEHHOCTH Ha 3€MJIIO U CPEJICTBA TPOU3BOICTBA).

VIMeHHO B pa3BUTHE TaHHBIX «alIPUOPHI» U BO3HUK OpaK, Kak
COLMAJIbHBIN MHCTUTYT, a HA €0 OCHOBE BO3HUKJIO TOCY/IapPCTBO.

[IpaBOBBbIE OCHOBBI IIIYMEPCKOTO M 3aMaJHOro MpaBa yUuThI-
BAIOT UCTOPUYECKYIO OOYCIOBJIEHHOCTb M OCHOBBI CO3/IaHMSI JIIO-
Ooro Opaka Bcex UCTOPUIECKHX (POpMAIIii ¥ [IMBHJIU3AIIUT.

«CoBeTckoe» MpoIIoe He MO3BOJISIET ITOrO CAEIATh POCCUIA-



CKOW MPaBOBOM CHCTEME, UTO MPUBEJIO K COLIMAIBHOMY U JIEMO-
rpapuuecKoMy KpU3UCY B CTPaHe.

OcHOBHOIl OMY «ceMbH U Opaka» — 3TO MpaBoBasi Oe3HaKa-
3aHHOCTb U OTCYTCTBHUE OTBETCTBEHHOCTH 32 CYNpPYXKECKHEe W3-
MEHBI, YTO IPUBOJUT K Pa3pylICHUIO CEMeid, K He3arITaHU POBaH-
HBIM OEPEMEHHOCTSIM.

B Poccun HEykJOHHO pacTtéT Aons JeTed, POAUBIIMXCS
BHe Opaka. bonee 53 % nerteii 3a4atsl BHe Opaka.

«CTuMynupoBaHHbIe Opakn» («Opakv TO 3alETy»»), T.€.
Opaku, 3aKJIIOYEHHbIE BCIEICTBHE HEOOXOAMMOCTH, TOJ TpH-
HYK/IEHUEM OOCTOSITENILCTB BO3HHUKIIEH OEPEMEHHOCTH SIBIIS-
I0TCS1 BeChbMa HenpouHbIMU. [IposiBiieHre HOBOHM COIMAIBHOM
HOPMBI PENpOAYKTUBHO-MATPUMOHHMATIBHOTO TIOBEJICHUsI Hace-
JIEHW 1, BRIPAKAIOMIErocsi BO BHEOPAYHOM 3a4aTHH, OTPaXKaeT pe-
aJIbHBIE HETAaTUBHBIE TEH/ICHITVH, TOATBEPKIEHHBIE CTATUCTUKON
KPUMHHAJIbHO-OBITOBOTO HACWIIMS. 3HAUUTENbHASI YaCTh TAKUX
BHEOpAYHBIX 3aYaTUil 3aKAHUMBAETCS] MCKYCCTBEHHBIM TPEpbI-
BaHMeM OepeMeHHOCTH (abopTtoMm). He3HauuTenbHas 4acTh BHe-
OpavHBbIX 3a4aTUil peau3yeTcsl B Opake, KOTOPbIM 3aKJII0UaeT-
sl B MIEPUOJ] MEKy 3a4aTheM U poxJeHueM pedeHka. OcTasb-
Hble BHEOpAaYHbIE 3a4aThsl IPUBOIAT K BHEOPAYHBIM POK/IECHH-
am. [Ipu 3ToM «Ipu3HaHWe OTHOB» MOYYaloT TONBKO 44 % -54
%, B TOoM unciie 32% B Opake.

Bc€ onmcanHoe siBisieTcsl MOCHEICTBUEM HEYperyaupoBaH-
HBIX TIOJIOBBIX OTHOIIIEHUH

3aduKcUpOBaHHbIE MMYILIECTBEHHBIE W JIMYHbIE HEUMYILIE-



CTBEHHbIE OTHOINEHHUS] Ha OyMa)XHOM HOCHUTEJe, YJOCTOBEpPEeH-
HbIE HOTAPUYCOM, B TOM YHCJI€ (PUHAHCOBO-MAaT€pUAIIbHBIE, SIB-
JIAI0TCA 3aJI0TOM TOTO, YTO B CIy4ae pa3Boia, CyNpyrd OCTaHyT-
Cs1 )KUBBI, 3/I0POBBI U Ha CBOOO[IE. . .

HukTo He roBOpUT O TOM, YTO TOCYAAPCTBO JOKHO BMEIIU-
BAThCS B CYNIPYKECKYIO KHU3Hb. He momkHo.

OnHako 00513aHHOCTh TOCYIAPCTBA, OCHOBOW KOTOPOTO SIBJISI-
etcst umeHHo BPAK 00s13aH0 nipeocTaBUTh TpaxkjaHaM MpaBo-
BOM MEXaHW3M C/IeP)KUBAHMSI M MPOTUBOBECOB, KOTOPBIM TM03-
BOJIUT U3MEHUTh MEHTAJIBHOCTh HACEJIEHUSI B BOIIPOCAX HENO-
MYCTUMOCTU OpauyHBIX «M3MEH», MaTepUaTbHON (QJTMMEHTHOM,
KOMIIEHCAIIMOHHOM) OTBETCTBEHHOCTH CYIIPYroB MpY M3MEHaX,
OpauHOe peryJMpoBaHUE CYMPYXKECKHX OOS3aHHOCTEH Hampsi-
MYIO CBSI3aHHBIX C UMYIIIECTBEHHOW OTBETCTBEHHOCTHIO M OOsI-
3aHHOCTBIO COZIEP)KAHUS U OKa3aHUsl MaTEPUAILHOM MOJJIEPKKHU
CYIIPYTOB BHE 3aBUCMMOCTH OT TOJIa.

[Tpu 3TOM rocygapcTBy Takke HEOOXOAMMO YperyJlupoBaTh
BOIIPOC O «JIOMaxX TEPHUMOCTU», HANIPABJICHHBI Ha KOHTPOJIb
rOCy/IapCTBa HaJl TEHEBBIM M MOJYAC KPUMHUHATIBHBIM CEKTOPOM
COIIMAJIbHBIX OTHOIIIEHUI B 001iecTBe. OcTaBieHre JaHHOTO BO-
poca Ha caMopaspelleHre OAMHOKKUM M XOJOCThIM MY:KYMHAM
TaK>Xe TIPUBOJIUT K HEe3aIJIAHUPOBAHHBIM OEPEMEHHOCTSIM U, KaK
CJIEACTBUE, KPUMUHAIBbHBIM [POSIBJICHUSIM.

He npusHaBasi npuponHo# cymHocTu Opaka, nzderas cora-
COBAHMSI UMYIIECTBEHHBIX U JIMUHBIX HEUMYILIECTBEHHbIX OTHO-
HICHWI, CYNPYrd 3aKJIAJbIBAIOT MUHY MOJA (PYHIAMEHT CBOEIO



Opaka, KOTOpasi paHO WJIM TMO3/IHO CPadOTaeT U HAHECET Hero-
NpaBUMBIN yepO, pa3pymmB cemblo. CTaTUCTUKA — JTyYIIANA
WHJUKATOP «IIPOOJIEMHBIX» HOPM B IIpaBe.

«[Ipobenbl B mpaBe» HEOOXOIUMO YCTPaHSATh, BbpaOaThiBast
JVICTIO3UITUH, OTBEYAIOIINE PEasIUsIM U 3alIpOCaM COBPEMEHHOTO
IPakJAHCKOTO OOIIECTBA.

Bo Bcex ciyyasix, npu ornpenea€HHbIX KU3HEHHbIX CUTYallU-
SIX, B YACTHOCTH, MPH 3aKJIIOUYEHUN HEPABHBIX BO3PACTHBIX U CO-
IIUATLHBIX OpaKoOB, CYIpyramM o0s13aTeJIbHO HEOOXOIMMO TTPUHHM-
MaTh perieHre 00 M3MEHEHNH 3aKOHHOTO peXknMa OOIIei COB-
MECTHON COOCTBEHHOCTM Ha pas3fie/ibHbIl PekUM COOCTBEHHO-
CTH.

B nipotriBHOM ciy4ae cripaBeJIUBbBIN pa3es UMyIIecTBa pu
pa3Bojie Oy/ieT HEBO3MOXEH.

3aknioyaiite OpadyHbIil JOrOBOP. DTO MPaBUIIO, IOJDKHO CTaTh
AKCHOMOU ISl CeMeWHO-OpauHbIX 00s13aTeIbCTB OCOOEHHO B
HEpaBHBIX U PAaHHUX Opakax.

[Mpouienypa 3akmodeHus OpayHOTO JOroBOpa JOKHA OBITH
MaKCHMAaJIbHO YMPOIIEHA M YaCTMYHO MepelJaHa B MOJTHOMOY-
HocTh opraHoB 3AI'C, B Tom uucie yepe3 MPLI u onocpegosa-
HO Yepe3 JIMYHbIN KaOWHET cailTa UK MPUIOKEHHUsI TOCYCIIYT.



I'masa 8. Corjlamenue
0 pa3jeJe UMYIIeCTBa

JI1000Bb HAUHHAETCS CO CJOUSTHHSA YT U TeJI, a KOHYA-
€TCs pa3/1eJioM COBMECTHO HA’KUTOr0 HMyIIECTBA. ..
Anyapa Cespyc

3aKOHHBIM PEKUMOM UMYILECTBA CYIIPYTOB SIBJISIETCS PEKUM
UX COBMECTHON COOCTBEHHOCTH, €CIU OpauyHbIM JJOTOBOPOM HE
YCTaHOBJIEHO UHOE.

OO01ee UMyIIECTBO CYITPYrOB MOXKET OBITh Pa3fesieHO Kak B
nepuor Opaka, Tak M IMOCJe ero pacTopkeHus Mo TpeOOBaHUIO
MoOOro U3 CyNpyros, a Takke B CIydae 3asBJIeHUS KPeJUTOPOM
TpeOOBaHHUSI O TAKOM pa3Jiesie 1JIsi OOpaIieHHs B3bICKaHHUsI Ha JI0-
mo ogHoro u3 cynpyros (1.1 cr. 33, m.1 cr. 38 CK P®; n.1 cr.
256 TK PD).

[Tpy HanMYMK B3aMMHOTO COTJIACHUsI CYTIPYToB o0Iliee uMyIlie-
CTBO MOXeT OBbITh pa3/ieieHO MyTEM 3aKJII0USHUsI MU COTJIalle-
HUS O pasziesie OOIIero NMYIIECTBa, a MPU HAIMYAU CIIopa — B
cynebnom nopsiake (m.im. 2,3 cr. 38 CK PO).



IlocaenoBaTeJIbHBIA MOPSIA0K
JeNCTBHUH MPH 3aKJIYEeHAN
corJlamieHusi 0 pa3jeJie
COBMECTHO HAKUTOr0 UMYIIEeCTBA

HeiictBue Ne 1. Omnpenenurte COBMECTHO HakMTOe OpauHOe
MMYILECTBO, MOJIekKAIlee pa3jieny

OOMM MMYIIECTBOM CYIPYTOB ITPU3HAETCS MIMYIIECTBO, Ha-
’KUTOE MU BO BpeMs Opaka, B YaCTHOCTU JOXOIbI KaXJO0ro U3
CYNpPYroB OT TPYIOBOH JeSTeIbHOCTH, MpearpuHUMaTeIbCKON
JesITeIbHOCTU U Pe3y/IbTaTOB MHTEJUIEKTYaJIbHOU JIeATEIbHOCTH,
NOJTyYeHHbIe UMM TIEHCUH, TTOCOOUSI, a TaKXKe WHBIE JICHeKHbIS
BBITUIATHI, HE MMEIOIHE CHElUAbHOTO IEJICBOr0 Ha3HAUYEHUS
(cyMMBbI MaTepHaIbHON MOMOIIM, CYMMBI, BHIIIJTAYEHHbIE B BO3-
MellleHue yiepoa B CBS3M C YTPATOH TPYIOCIIOCOOHOCTH BCIIE/I-
CTBUE yBeUbsl TMOO WHOTO TIOBPEXKJICHUS 3I0POBbSI, U JIPyTHUE).
OONMM MMYIIECTBOM CYIPYTOB SIBJISIIOTCSI TaKXke MPUOOPETEH-
HbIE 32 CUET OOUIMX JOXOIOB CYNPYroB IBUKUMbBIE U HEABUKU-
MBI€ BEIIH, IEHHbIe OyMaru, rau, BKJIaJbl, JOJIM B KanuTase, BHe-
CEHHBIC B KPEAUTHBIC YUPEKACHUS UM B UHBIE KOMMEpPUYECKHe
OpraHu3aluu, U Jiodoe Ipyroe HaKUTOe CYNpyraMud B MEpHOL
Opaka UMYILECTBO HE3aBUCUMO OT TOT0, Ha UMsI KOTO U3 CYIpY-



T'OB OHO MPHUOOPETEHO JIMOO HA UMSI KOTO WJIM KEM U3 CYIPYroB
BHECEHBI JICHe:KHbIe cpezicTBa. [IpaBo Ha oOIiee UMYIIECTBO CY-
MIPYroB MPUHAJIEKUT TaKKe CYNPYTy, KOTOPbI B eproj Opaka
OCYIIECTBIISUT BeJJICHUE JOMAITHETO XO3MCTBa, YXOI 32 JeThbMU
W TI0 IPYTUM YBKUTEILHBIM IPUYMHAM HE UMEJT CaMOCTOsI-
TeJpbHOro aoxoda. (1m.ar. 2,3 cr. 34 CK P®).

JInuHOE MMYIIIECTBO OIHOTO U3 CYIPYroB, MPUHAIekKABIIIEe
€My 10 BCTyIUIeHUs] B Opak, MOXKeT ObIThb MPU3HAHO OOIIUM
UMYIIIECTBOM CYIPYTOB, €CJIA B MEpUoj Opaka 3a CUYET OOImxX
CPEJICTB WJIM UMYIIECTBA KaXJJ0r0 U3 CYMPyroB JIMOO TPy/a Ipy-
TOro Cynpyra ObLIM ITPOU3BE/ICHBI BJIOKCHHUSI, 3HAYUTEIHHO yBe-
JIMYMBAIOLIIME CTOUMOCTD 3TOro umyiiecrsa (. 1 cr. 36, ct. 37
CK PD).

JluunHble Bely, MPUOOPETEHHBIE CYNTPYyraMy UCKTIOUUTETEHO
JUISl yIOBJIETBOPEHUST MOTPEOHOCTEN MX HECOBEPIIEHHOJIETHUX
neteii (omexa, oOyBb, IIKOJIbHBIE MTPUHAJIEKHOCTH), pas3ieny
HE TIOJIJIeXkKAaT U TepealoTcsi 0e3 KOMIIEHCAIIMU TOMY U3 CYIIpY-
T'OB, C KOTOPbIM MPOXKUBAIOT JIETH.

[Ipu pazaene He yUUTHIBAIOTCS BKJIA/Ibl, BHECEHHBIE CYIIpyra-
MU 3a CUET OOIIEero MMYIIECTBA CYNpPYroB Ha MMs HUX OOIIUX
HecoBepiieHHoeTHUX feTei (1. 5 cr. 38 CK P®D).

CoBMecCTHOI COOCTBEHHOCTBIO CYNPYTOB SIBJISIETCS] TaKKe Ta
YacTh UX OOIIEro UMYIIECTBa, KOTopask He pa3jie/ieHa UMU B Tie-
puoj Opaka paHee U HaXUTa B repuojl Opaka B JaJIbHEHINEM, ec-
7 GpavHbIM JIOTOBOPOM He ycTaHoByieHO uHoe (1. 6 c1. 38 CK
P®).



Heucreue Ne 2. HoTapuasibHO yIOCTOBEPBTE COINIACOBAHHBIE
YCJIOBUSI COTVIALLICHUS

Cornamienue o paszene OOIIero UMyIIeCTBa, HAKUTOTO Cy-
npyramu B repuof] Opaka, JOKHO ObITh HOTAPUAILHO YIOCTO-
BEPEHO.

3avacTyio cynpyramu 3aKII09aloTCs COrJIallieHus1 00 orpee-
JICHUH JI0JIel B X OOIIeM UMYIIECTBE.

Kak ciemyer u3 crnoxuBIeics: cyneOHON MPaKTUKK (Ompe-
nenenue BepxoBHoro Cyna Poccuiickonn ®eaepanuu ot 24 Ho-
g6psa 2015 r. N 18-KI'15-203, AneniaiydoHHOe orpee/ieHe
MockoBckoro ropoackoro cyaa ot 28 utons 2015 r. no geny N
33-25275/2015): cynpyru BIipaBe IO CBOEMY YCMOTPEHUIO W3-
MEHUTDb PeXKUM OOIIIEN COBMECTHON COOCTBEHHOCTH UMYIIIECTBA,
HaXUTOrO B Opake (WM ero 4actu), Kak Ha OCHOBaHUU Opad-
HOTO JIOrOBOpa, TaK M Ha OCHOBAaHUM JIIOOOr0 MHOTO COIJIallie-
HUA (OrOBOpa), HE MPOTUBOPEYAIETO HOPMaM JIEUCTBYIOLLIETO
3aKOHOJIATEJIbCTBA; COMJIAIIEHUE O pa3jiesie UMYIIECTBa CYIpy-
TOB SIBJISIETCSI OCHOBAaHMEM JIJIs BOSHMKHOBEHHU S, M3MEHEHUS U
MpeKpalleHusi paB U 00s3aHHOCTEN CYNPYroB B OTHOIIIEHUH X
COBMECTHOR COOCTBEHHOCTH; coryacHo 1.2 cT. 38 CemeiHOro
konekca Poccuiickori ®epepaiiun ooiiee UMYIIECTBO CYNPYTroOB
MOeT OBITh pa3fesieHO MeX/y CypyraMu IO UX COMJIAIEHUIO;
u3 conepxanus n.3 cr. 38 Cemerinoro kozaekca Poccuiickoi de-
Jepalyy CIEAYeT, YTO CYNpyrd MOTYT Pa3fejuTh UMYLIECTBO



B HAType WU ONPEAEIUTh JOJIM CYIPYroB B 3TOM MUMYILECTBE.
YunTeiBas U3N0KEHHOE, COIMAIIeHNne 00 OmnpenesieHu: I0Nei B
00I1IeEM UMYIIECTBE CYNPYIOB SIBJISIETCS COIIAILIEHUEM O pa3fe-
Jie o011Iero UMyIIeCTBa, HAKUTOIO Cynpyramu B nepuof Opaka,
KOTOpPOE, PaBHO KaK ¥ OpavHbIi JOrOBOP, JOJKHO ObITh HOTAPH-
anbHO ypoctoBepeHo (cr. 38 u cr. 41 Cemennoro konekca Poc-
cumickor Peneparmu, [Tucemo Pocpeectpa ot 31.03.2016 N 14-
ucx/04224-I'E/16).

B cornamenuu g0/KHBI OBITh YKa3aHbI MACIIOPTHBIE TaHHBIE
CYNpYTOB, JIaHHBIE CBHIETEIbCTBA O 3aKJII0YeHNH Opaka (Jmbo
0 ero pacTOpXeHUH), MepevyeHb OOIIEero UMYIIECTBA CYIPYToB,
HOJIEKAILETro pa3Jielty, a Takke UMYILEecTBa, KOTopoe Oy/eT Ie-
peaaBaTbCs KakA0MY CYIpyTy.

Cynpyru MOryT pas[esuTbh UMYILECTBO B HaType (yKas3arb,
KaKoe UMYILECTBO 32 KEM U3 CYNPYIOB 3aKPEIIsSeTCs1) UM OIpe-
JEJUTh JI0JM KaXJI0r0 U3 HUX B 9TOM MMYILECTBE.

[Tpu pa3zpene nmyiecTBa Cynpyru MOryT UCXOAUTb U3 paBEH-
CTBA WX JIOJIEH JTMOO OTCTYMUTh OT STOrO MPUHIIMIIA U OIpesie-
JIMTH JI0JM KaXJI0TO U3 CYNPYToB [0 CBOEMY YCMOTPEHHUIO.

ITpu 3TOM CeryeT UMeTh BBULY, UTO, €CJIU CYITPYTH 3aKJII04HU-
JIM COIJIAILIEHNE O pa3Jiesie UMYIIECTBA, TO €CTh 3AKJIIOUWIIN Ca-
MOCTOATENIBHBIN CEMENHO-ITPABOBOU JOTOBOP, TO B CHITY II. 3 CT.
42 CK P® ycnoBust Opa4yHOro JOroBopa O pekMme COBMECTHO-
IO MMYILECTBA, KOTOPBIE CTAaBAT OJHOIO U3 CYIPYIOB B Kpaw-
He HeOIaronpusTHOE MOJIOKEeHUe (HarpuMep, OMH U3 CYIIPYTroB
TIOJTHOCTBIO JIMINIAETCS IpaBa COOCTBEHHOCTH Ha MIMYIIIECTBO, Ha-



JKHUTOE CYINpPyramMu B repuoj] Opaka), MOryT ObITh PU3HAHBI CY-
JIOM HE/IECTBUTEIBHBIMU IO TPeOOBAHUIO TOTO cympyra (1.15
[MocranoBnenus Ilnenyma BepxoBHoro Cyna P® ot 5 Hos6ps
1998 r. N 15 "O npumeHeHuM cygaMM 3aKOHOAATENILCTBA MPU
pPacCMOTPEHHH JeJT O PacTOpKeHUr Opaka')

Cyrmipyru BripaBe NpUHSTh BO BHUMAaHUE UHTEPECH U MOTPed-
HOCTH HECOBEPIIIEHHOJIETHUX JIETEH, KOTOPbIE OCTAIOTCS C OTHUM
u3 cynpyros (1.1 cr. 39 CK P®; .2 c1. 254 'K PO).

[Tpu 3akI0ueHny coranieHus o paszese oOIIero MMyIecTBa
CYIPYTOB MPOBOJWTH OIEHKY OOIIEro UMYIIEeCcTBa CYIPYyroB He
Tpedyercs.

B cootBerctBum co cr. 8§ PenepanbHbiil 3ak0H OT 29.07.1998
N 135-®3 (pen. ot 03.08.2018) "O06 orieHOUHOM AEATETBHOCTH
B Poccuiickoit ®eneparu” orieHka oOsi3aTesibHa TIPU pasjiee
UMYIIECTBA Pa3BOIAIIUXCS CYIIPYroB MO TPEOOBAHUIO OAHOMN U3
CTOPOH WJIM 00euX CTOPOH B Cllyyae BO3HMKHOBEHHS CIlopa O
CTOMMOCTH 3TOro umyuiecrsa (4.1 cr. 8 3akona or 29.07.1998
N 135-93).

CTOMMOCTh HOTApHAJILHOTO YIOCTOBEPEHMS COTJIAIIEHUS O
pazpesie OOIIero MMYIIECTBa, HAXUTOrO CyNpyraMu B MEpHOL
Opaka, cocraBisier 500 py0. Kak 3a yIOCTOBepeHHe CIEJIOK,
MpeIMeT KOTOPBIX He MOIJIeKUT olieHke. Kak mpaBuIio, oriavn-
BaIOTCS YCIIYTH HOTapryca IMPaBOBOTO M TEXHUUECKOTO XapaKTe-
pa B COOTBETCTBUU C YCTaHOBJIEHHbIMU Tapydamu (nm. 6 m.1 cr.
333.24 HK P®; u.1, 2, 6, 7 ct. 22 OcHOB 3akoHOogaTeabcTBa PP
0 HOTapuare).



Horapuyc npu ynocToBepeHUH COIJIallieH!s1 O pasfelie UMy-
IIECTBA CYNPYroB 0Osi3aH MPOBEPUTh MPUHAIJIEKHOCTD pasjie-
JIIEMOT0 UMYILECTBA MEXAy cynpyram (ObIBIIMM CyIpyram) Ha
npaBe COOCTBEHHOCTU, HAIMYKME OrpaHUYEeHUl, OOpeMeHeHU,
MpaB TPEThUX JIMILI WK apecTa JaHHOro umyinectsa (m.im. 33, 35
Pernamenta, ytB. IIpukazom Muniocra Poccun ot 30.08.2017
N 156).



Hasnoroo6a0:xeHue npu
3aKJIUYEHNH COTJIAeHUsI O
pa3jiejie UMyIleCcTBa CyNIpyroB

HeoOxonuMo nMeTh BBUY UTO B Cllyuyae, €Cli MpHU pasfesie
00I1Iero UMyIIiecTBa Ha OCHOBAaHWHM COTJIAIIEHUS CYITPYTOB OIMH
U3 CYIpyroB MOJYy4UJ UMYILIECTBO, CTOMMOCTb KOTOPOTO MEHb-
111e IPUYMTAIOIIEHCS eMy JI0JM, BhIIUIAaYMBaeMasi eMy JIeHeKHas
KOMITEHC AWM TTOUIeKUT oonoxkeHno HIADJI.

Ecnmu coBMeCTHO HaXWTOE MMYIIIECTBO pa3zieieHo B Cyaeo-
HOM TIOpsIIKe, cyMMa JieHexkHou kommeHcanun HIPJI e obna-
raercs.

ITynkrom 1 cratem 256 I'paxxpanckoro koaekca Poccuiickon
denepanuu (gasiee — ['pakaaHCKUI KOAEKC) YCTAaHOBJIEHO, YTO
UMYIIIECTBO, HAKUTOE CYIIPyraMu BO BpeMsl Opaka, sIBJISIeTCS UX
COBMECTHOIN COOCTBEHHOCTBIO.

Ha ocnoBanum 1.1 u .2 ct. 38 CementHoro konekca Poccuii-
ckort Peneparum (manee — CeMelHbI KOAEKC) pasien oOIIero
UMYIIIECTBA CYNPYTOB MOXET ObITh MPOU3BEIEH KaK B MEPHOI
Opaka, Tak U IocJjie ero pacTOpKeHusI 0 TPeOOBAHMIO JTIOOOTO U3
cynpyroB. O0Iiee UMYIIIECTBO CYITPYTOB MOXET OBITh pa3jesie-
HO MEXJ1y Cymnpyramu 1o ux coriamenutoo. CornaiieHue o pas-
Jesie oOIIero UMYIIeCTBa, HAXKUTOro CyNpyramu B riepron; Opa-



Ka, JIOJDKHO ObITh HOTAPUAIIBHO YIOCTOBEPEHO.

Cornacno 1.3 cr. 38 CeMeMHOro KojieKca B cIyyae cropa pas-
Jen1 o0IIero MMyIIecTBa CyIpyroB, a TakkKe olpeesieHue JoJiei
CYIPYTrOB B TOM UMYIIIECTBE MPOU3BOISTCS B CYeOHOM MOPS-
Ke.

A63ar 2 1.3 yKa3aHHOU CTaThU YCTAHOBJICHO, UTO TIPU pa3fie-
Jie 00IIero MMYIIEeCTBa CyIpPYroB Cyf MO TpeOOBaHMIO CYIIPYTOB
OIpe/IeNsieT, KaKoe UMYILECTBO MOJIEKUT NEpeade KaxaoMy
U3 Cylnpyros. B ciyvae, ecnv oqHOMY U3 CyHpyroB MEpPeNaeTcs
MMYIIECTBO, CTOMMOCTb KOTOPOTO MPEBBIIIAET IPAYUTAIONLYIOCS
€My JIOJIO, IPYTOMY CYIPYTy MOKET ObITh TIPUCYKIEHA COOTBET-
CTBYyIOULIAsl ICHEKHAS UM MHAsI KOMIIEHCALUS.

B coorBerctBum ¢ n.1 c¢1.235 I'pakaaHcKoro Kojekca Ipa-
BO COOCTBEHHOCTH TMPEKpanIaeTcsi MpH OTIYkKICHUN COOCTBEH-
HMKOM CBOETO MMYIIIECTBA JIPYTMM JIUIAM, OTKa3e COOCTBEHHU-
Ka OT MpaBa COOCTBEHHOCTH, TMOEIN UM YHUUTOKEHUN UMYIIIe-
CTBa M TP yTpare IpaBa COOCTBEHHOCTH HA UMYIIIECTBO B MHBIX
CIIy4dasx, MPeAyCMOTPEHHBIX 3aKOHOM.

Hcxonst 13 M3I0KEHHOTO, U3MEHEHHEe COCTaBa COOCTBEHHU-
KOB, B TOM UYHCJIE IEPEXO]] UMYIIIECTBA K OHOMY U3 YYaCTHUKOB
COBMECTHOM COOCTBEHHOCTH, HE BJICUET JIJIs1 STOTO JIUIIA TPEeKpa-
IIEHHs TTpaBa COOCTBEHHOCTH Ha YKa3aHHOE MMYIIIECTBO.

[Ipu paznesne Takoro MMyIecTBa, HAIPUMEp, IIPU PacTOp:Ke-
HUM Opaka OHO MEHSIET CTaTyC, TO eCTh PEXKUM COBMECTHOM COO-
CTBEHHOCTHU MPEKPaIIAeTCs, U OHO (B OIpeesIeHHbIX COIJiallle-
HUEM CTOPOH WIM CYIOM JOJIfIX) NEPEXOAUT B E€IMHOIMYHYIO



COOCTBEHHOCTh KaXI0TO U3 CYIPYTOB.

B coorsercteuu c 1.1 cr. 210 Kogekca npu onpenesieHun Ha-
JIOrOBO# Oa3bl TI0 HAJIOTY Ha JOXO/IbI (PU3UYECKHX JIUIT YIUTHIBA-
I0TCSl BCE JIOXOJIbl HAJIOTOIUIATENbIIUKA, TTOJTYUYEHHBIE UM KaK B
JEHEkKHOM, TaK ¥ B HATYpaJIbHOU hopMax, WK IIPaBO HA PACIIO-
psiKEHHE KOTOPhIMU Y HErO BO3HHUKJIO, a TAKKe JOXO/bl B BUJIE
MaTepHaJIbHON BBITOJIbI, OMPEessieMOl B COOTBETCTBUU CO CT.
212 Kopekca.

Cornacho cr. 41 Konekca 1oxoaoM MpU3HAETCS SKOHOMUYE-
CKasi BBIrOla B ACHEKHOW WJIM HATYpaJIbHOU (POpPME, YUUTHIBAEC-
Masl B CJTyyae BOZMOKHOCTH €€ OIIEHKH U B TOU Mepe, B KOTOPOi
TaKyl0 BBITOJly MOKHO OLIEHUTb, W onpejesisiemMast ajis ¢puznye-
CKMX JIMII B COOTBETCTBUU C TMaBou 23 "Hasor Ha goxons! ¢pu-
3uueckux jun' Kogekca.

Bwmecre ¢ tem cornacHo 1.5 ct. 208 Kogekca B 1esisx npume-
HeHus raBbl 23 "Hanor Ha noxonsl puznueckux il Kogek-
ca JJIOXOJlaMy He MPU3HAIOTCS JOXOJbl OT ONEepalnid, CBSI3aHHbBIX
C UMYILIECTBEHHBIMU U HEUMYILIECTBEHHBIMU OTHOIIEHUSIMU (PU-
3UUYECKHUX JIMII, TPU3HABAEMBIX WIEHAMH CeMbU U (Win) Onu3-
KUMU POJICTBEHHUKAMU B COOTBETCTBUM ¢ CeMeNHbIM KOJIEKCOM
Poccuiickoin deneparyiu, 3a UCKIIOYEHUEM JI0XOIOB, MOTYYEH-
HBIX YKa3aHHBIMU (QPU3UUYECKUMU JIMIIAMU B PE3YIbTATE 3AKJIIO-
YEeHU S MEkK/1y STUMH JIMIIAMU JIOTOBOPOB I'PaXKJAHCKO-TIPABOBO-
r0 XapakTepa Uiu TPYIOBbIX COIJIAIIEHUH.

CoOTBETCTBEHHO, MPU 3aKJIIOUEHUH CYIIPYraMu COIJIAIIEHUSs
0 pazJielsie UMYIIeCTBa, HAXOMUBIIETOCS B MX COBMECTHOU COO-



CTBEHHOCTH, y CyIIPYTrOB HE BOZHUKAET SKOHOMHUYECKOUN BBITOIbI,
MOCKOJIBKY OJIUH U3 HUX CTAHOBUTCS €IMHOJIMYHBIM BJIAETIbLIEM
YacTU MMYIIECTBA, KOTOPHIM BJIaJesl U paHee, HO COBMECTHO C
CYITPYTOM.

Cormnacuo 1.1 cr. 217 Konekca He momiexar HaJIorooooxe-
HUIO (OCBOOO:KJAIOTCSI OT HAJIOrO00JI0KEHMSI) HAJIOTOM Ha JI0XO-
Jbl (PUBMYUECKUX JIUI] TOCYIapCTBEHHBIE MOCOOMS, 32 UCKII0Ue-
HHUEM MOCOOUI TI0O BPEMEHHOU HETPYA0CIIOCOOHOCTH (BKTIOYAS
nocoOue 1Mo yxofy 3a OOJbHBIM peOEHKOM), & TaKKe MHBIE BbI-
IJIAThl ¥ KOMIICHCAIINH, BBIIIJIAYMBAEMbIE B COOTBETCTBUU C JIeH-
CTBYIOIIUM 3aKOHOJATEIbCTBOM.

Cymma, BBITUTAYMBaeMasi CyIpyrom, MoJIy4rBIITUM OOJBIITYIO
JOJII0 UMYIIECTBA, CYNpPYTy, MOMYYUBITUM MEHBIIYIO JOJI0, Ha
OCHOBAHUU PpEIIeHUs Cy[a, SIBISETCS KOMIIeHCAleH, Mpery-
cMoTpeHHou cT. 38 CemerHOro koaekca. Takas IeHe:xKHasi CyM-
Ma He TIOJIC)KUT OOIOKEHUIO HAJIOTOM Ha JOXOAbI (PU3UYECKHIX
Jmmr cornacHo cr1. 217 Kopekca.

CymMa, BhITUIaUMBaeMasi OBIBIIMM CYHpyrom (Iocjie pac-
TOpXkeHWs1 Opaka), MOJYYUBIIMM OOJIBIIYIO JOJII0 UMYIIECTBA,
OBIBIIIEMY CYIPYTY, IMOJYYUBIIIMM MEHBIIYIO 00 UMYIIECTBA,
Ha OCHOBAaHUU COIJIAIIICHUS O pas3felic MMYIIEeCTBa, sBJISETCS
JIOXOJIOM, TIOJIEKAIUM OOJIOKEHUI0 HAJIOTOM Ha J0XOjbl (hu-
suueckux Ju (Ilucemo Mundguna Poccun or 02.03.2017 N
03-04-07/11811).



Corsamenne o pa3jeje HMyI[eCTBa
MEKy JTHIAMH, TP 0KUBAIOIIIMMI
B He3aperucTpUPOBaHHOM Opake

Cornamienue o paszesie UMYIIECTBAa MOXHO 3aKJIOUUTh HE
TOJILKO MEXAy cynpyramMu (ObIBIIMMHU CYIpyramu), HO TaKxke
U MEXJ1y JIMIIaMU, MPOXKUBAIOIIMMU B HE3aPETUCTPUPOBAHHOM
Opake (rpax JaHCKUMHU CYIIPyTaMH).

Cornamienue o paszesie UMYIIECTBa MeXy JIMIIAMU, HE CO-
CTOSIIIIMMM B Opake, 3aKJII09aeTcsl B MIPOCTON MUCbMEHHOU (hop-
Me. 7KenaTenbHO coraiieHne yI0CTOBEpUTh HOTAPHAIIHHO.

HorapuasnbsHoe ynocToBepeHre cAeIoK 00s3aTeIbHO B CTyda-
SIX, MIPETyCMOTPEHHBIX COTJIAIIIEHUEM CTOPOH, XOTsI ObI IO 3aKO-
HY JUIS C/IJIOK JaHHOTO BUja 3Ta popma He TpedoBasach (Il
2 n. 2 cr. 163 I'paxknanckoro konekca Poccuiickon depeparyiu

VImy1iecTBeHHBIE OTHOIIEHUSI «COXHTENEH» PeryaupyloTcs
HOpPMaMU He CEMEHOT0 3aKOHO/IaTe IbCTBA, KaK B OhUITMATEHOM
Opake, a rpaxJIaHCKOTO 3aKOHOJATE IbCTBA.

OTHOCUTENIBHO OOINEro WMYIIECTBa, HAXHUTOrO B I'pakIaH-
CKOM Opake B MeprOJl COBMECTHOTO IMPOXKUBAHUS, IEUCTBYET pe-
JKUM OOIIEN JOJIEBOW COOCTBEHHOCTH.

Crop 0 pazjiesie UMYIIECTBa JIMI, COCTOSAIINX B CEMEHHBIX OT-
HOIIIEHUSIX O6e3 perucTparyu Opaka, I0JKeH pa3peniathesi He 1o



npaBuiam ct. 256 nepBoit yactu ['paxxganckoro konekca Poc-
cumckor denepanmu, a B cootBeTCTBUM CO CT. 252 'K P®D, pe-
TYJUPYIOIIEH pa3aes UMYIIecTBa, HaXOAAIIErocs B OOIIel 1o1e-
BOI1 COOCTBEHHOCTH.



I'maBa 9. AiMMeHTHOeE COrJIAIleHne

IMocJe pa3Boja 1eTH JOJLKHBI KUTH ¢ TeM U3 POJUTe-
Jiefl, KTO 00JIbIlle YBasKaeT ObIBIIEro MapTHEPA B JIETSIX.
bept XeasmHrep



IlocaenoBaTeJIbHBIA MOPSIA0K
JeNCTBHUH MPH 3aKJIYEeHAN
AJUMEHTHOIO COIJIalIeHusI

Heucreue Ne 1. Coracyinte ycioBusi aJAMEHTHOTO COIJIAILIE-
HUS

Cornamenue 00 yrjare alMMEHTOB (pa3Mepe, YCJIOBHSX H
MOPSIAKE BBITUIATHl AJIMMEHTOB) 3aKJIIOUAETCS MEXAy JIUIIOM,
00sI3aHHBIM YIUIAYMBATh AJIMMEHTHI, U UX TOJyJareseM, a mpu
HeJIeeCrIOCOOHOCTH JINIIA, OOS3aHHOTO YIJIAYMBATh AJIMMEHTHI, U
(nym) nmosyyvaress AJIMMEHTOB — MEXY 3aKOHHBIMU ITPEICTaBU-
TeJIAMM STHX JIL. He NMoJIHOCTHIO 1eeCrocOOHbIE JIMIIA 3aKT0va-
I0T coryialeHue o0 yIiate aTMMEHTOB C COIVIacHs MX 3aKOHHBIX
npencrasutenei (n. 1 cr. 99 CK PO).

CornarieHue J0KHO OBITh 3aKJTIOUEHO B TIPOCTON MUChMEH-
HOW (popMe U yIOCTOBEPEHO y HOTapuyca.

[Tpu HecoOMoneHNN YKa3aHHBIX TPEOOBAHUM COTJIAIIeHUE SIB-
nsgerca HUIToXHBIM (1.1 cr. 100 CK P®; n.3 cr. 163, 1.1 cT.
166 'K P®).

B Cornamenuu cneayer ykasatsb (ct. cT. 103-105 CK P®):

— CBelIeHHs O JIMIaX, OOs3aHHBIX YIJIAYMBaTh aJJAMEHTHI, U
MOJTyYaTelisiX A TMMEHTOB (ITpe/ICTaBUTeIe MolyJyaTesiei aTMMeH-



ToB) — ®©.1.0., macropTHele JaHHBIE, AAPEC PETUCTPALINH;

— cBeaenus o peoenke (P.M.0., nata poxaeHus), ecm yria-
T€ MOJJIEKAT AIMMEHTHI HA €0 COACPKAHUE;

— CPOK YILJIaThl AJIMMEHTOB;

— crocoObl U MOPSIJIOK YIUIAThl aTMMEHTOB, HAlIpUMeEp B J10-
JSIX K 3apaO0TKy; B TBEPIOW JEHEKHOW CyMMe, YIUIauMBaeMON
NEPUOANYECKU (WJIM €JUHOBPEMEHHO); IIYTEM ITPEJOCTABIEHUA
VMYIIECTBA;

— pa3Mep aIMMEHTOB (Ha HECOBEPILIEHHOJIETHUX AETEN HE MO-
KeT ObITh HUKE pa3Mepa aJIMMEHTOB, B3BICKMBAEMBIX B Cy/e0-
HOM TOpsJIKE);

— IIOPSAJIOK MHJEKCAlMK pa3Mepa aJIMMEHTOB (€C/IN OH HE yKa-
3aH, TO TaKasl MHJEKcalus TPOU3BOJUTCS PONOPLUOHAIBHO PO-
CTY BEJIMYMHBI IPOKUTOYHOIO MUHUMYMA).

B Cornamennn MoxHO Takxe npegycmorpers (m.1 cr. 115
CK P®):

— OTBETCTBEHHOCTb 32 MPOCPOUKY 0053aTeNbCTB, HAIIPUMEP
yIUIaTy HEYCTOMKM B BUJE IITpadpa WK MEHU, ITPEeJOCTaBIEHUE
OIPEJIENIEHHOr0 UMYIIECTBA U T.1.;

— cpok pevicteus CornanieHus U MopsAJoK €ro MpOAJIeHUs.
Ecnu Takoii Cpok He onpejiesieH, TO OCHOBAHUEM IPEK pallleHU
QIMMEHTHBIX 00513aTEJILCTB HA HECOBEPIICHHOIETHUX JIeTEH SIB-
JII€TCsl CMEPTh OAHOM U3 cTOpoH CornamieHus, JOCTUKEHUE pe-
O6€HKOM 18 sieT mim npuoOpeTeHre UM MOJTHOM JeecroCOOHOCTH
MyTEM 3aK/II0YeHus1 OpaKa WM SMaHCHUIIALIUH.



HevictBue Ne 2. TTogroroBka TOKyMEHTHI 1711 HOTApUaJIbHOTO
YAOCTOBEPEHU S

Jlnst HotapuanbHOro ynocroepeHusi CornanieHus: TpeOyoT-
cs:

— corniacoBaHHOe cropoHamu CorianieHue;

— MacropTa CTOPOH CIEJIKH;

— CBHJETEJIbCTBA, MOATBEPK/IAIONINE POICTBO MEXY CTOPO-
Hamu CorvarieHust (CBUJIETENTLCTBO O POXKICHUH, O 3aKJII0YCHUN
Opaka, 0 pacTopkeHuM Opaka, 00 YCTAHOBJICHUH OTIIOBCTBA, 00
YCHIHOBJIEHUH);

— CIIpaBKax O JIOXO/IaX U CyMMax Hajora (hM3NYecKoro Jmia
¢ MecTta pabOTHI.

HeiictBue Ne 3. YiocroBepenue CornaiieHue y HoTapuyca

s ynocroBepenust CornaimieHusi CTopoHaM TpeOyeTcsl -
HO OOpaTUThCSI K HOTAPUYCY W TPEJCTABUTH MOATOTOBJICHHbIC
JOKYMEHTHI.

Ecnu nonyuarenem aJlMMEHTOB SIBJISIETCS JIMLIO B Bo3pacte 14
— 18 niet, To JOMKHBI TPUCYTCTBOBATh HECOBEPIIEHHOJIETHUN U
€ro 3aKOHHBIY IIPEJCTaBUTENb (POAUTEIND); UHTEPECH HECOBEP-
IIEHHOJIETHETO B BO3pacTe A0 14 jer npeacTaBiisgeT ero 3aKOH-
HBIW MTPEICTaBUTENb (POIUTEIND).

Ha npuéme HOoTapuyc n01K€eH pa3bsICHUThL CTOPOHAM BO3MOXK-
HBIE TTOCJIEICTBUS 3aKJII0UYEeHUS U UcnioyiHeHUs ComlalieHusl.



[Tocne nognucanus CornaiieHus KaxI0u CTOPOHE BbIIAETCS
1o ogHoMYy 3k3eMIuispy (cT. 44.1, 54 OCHOB 3aKOHOJATENILCTBA
P® o Hotapuare, ytB. BC P® 11.02.1993 N 4462-1).



I'rasa 10. Corirammenust 00
onpejeJeHHH MeCTa MPOKNBAHHS
HeCOBEPIIEHHOJIEeTHUX JeTel

MecTo NOCTOSIHHOTO IIPOKMBaHUsI HECOBEPILEHHOJIETHUX [Ie-
Tell C OJIHUM U3 POJIUTENIeH OIMpe/elisieTCsl Yallle BCero B cyeo-
HOM TIOPSI/IKE C LIEJTBIO TTOTYyYeHUsI aJTUMEHTOB JIMOO C TIEJTbI0 He
TUIaTUTh AJTMMEHTHI, KOrjja JIeTei HECKOJIBKO. ..

[Mpuniun 6 Jlexnapaiuu mpaB peOEHKa (mpoBo3riaiieHa Pe-
somormeit ['enepansaoit Accambnen OOH ot 20 HostOpst 1959
roa) MIacuT, 4To peOEHOK IS TIOTHOTO M TAPMOHUYHOTO Pa3-
BUTHS €ro JIMYHOCTU HYXKAaeTcs B JIOOBUM W MoHMMaHuM. OH
JOJIKEH, KOrja 3TO BO3MOXKHO, PacTU Ha MOMEYEHUHU U TO0f, OT-
BETCTBEHHOCTHIO CBOMX POAMTENIEH U BO BCSIKOM Cllydae B at-
Mocepe TIoOBH U MOPAIbHON 1 MaTeprabHOW 00eCreYeHHO-
CTU; MaJIOJIETHUI peOEHOK He JOJIKEH, KpoMe TeX CIydaeB, KO-
I/1a UMEIOTCS1 UCKJTIOUMTENIbHbIE OOCTOSATENILCTBA, OBITh pa3ayyva-
€M CO CBOE Marepslo.

[onoxenusimu cratert 38 Koncrurynmn PP npemycmorpeHo,
YTO MaTePUHCTBO U JIETCTBO, CEMbsI HAXOATCS MO 3AIIUTON T0-
cynapcra (yacth 1), a 3a60Ta 0 JeTsIX, X BOCIIMTAHUE — PaBHOE
IPaBO U 00SI3aHHOCTb POIUTENEH (YacTh 2).



Konen 03HaKOMUTEJLHOI'O
¢dparmenra.

Tekct npenocraBieH OO0 «JIutPec».

[IpounTaiiTe STy KHUTY LIEJIMKOM, KYIIUB TOJIHYIO JIETATbHYIO
Bepcuio Ha JIutPec.

Be3ormacHo oriaTuTh KHATY MOKHO OaHKOBCKOH KapToit Visa,
MasterCard, Maestro, co cuyera MOOMJIBHOTO TesiehOHa, C TiIa-
Te)KHOro TepMmuHaia, B cajoHe MTC wmm Cesa3HoOHM, uepe3
PayPal, WebMoney, Aunexc./lensru, QIWI Komenek, 60Hyc-
HBIMU KapTaMu WK APYTUM YI0OHBIM Bam crioco6om.
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