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AHHOTaAMSA

Hacrostiiiee  w3maHue — TMpeEACTaBAsET  COOOM  KOMILUIEKCHOE
0O0IIIETeOpETUYECKOe HCCIIeIOBaHKEe MPOOJIEMbl JIEHCTBUSI BPEMEHU
B IIpaB€ KAaK HOBOI'0O HAYYHOI'O HaITpaBJICHUA. Hpe}lﬂaFaIOTCH nyTn
COBEPHICHCTBOBAHUA HCITOJIb30BAHU A B IIPABOBLIX HOPMAaX OCHOBHLIX
ero cBoicTB.PaboTa MpeaHa3sHAUYeHA UIA CTYAEHTOB, acCMHPaHTOB
U TperiofaBatesyieil I0pUANYECKUX BY30B U (DaKy/lbTETOB, IOPUCTOB-
TEOPETUKOB U MPAKTHUKOB, A TaKikKe IS IIIMPOKOTO Kpyra YnTaTesie,
MPOSIBJISIONINX UHTEPEC K TPABOBBIM MTPOOIEMAM.
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§ 1. dusznyeckoe 1 MpaBoBOE BpeMsi
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BBenenune

YcenemHoe npoeneHue peopM HEBO3MOXKHO Oe3 CBOEBpe-
MEHHO IPUHATOrO 3aKOHOJATEIBCTBA M HEMPEPBIBHOM €0 pea-
JIM3ALMHN.

B npaBe orpaxaiorcsi MHOTME BPEMEHHBIE ITapaMeTphl IIPaK-
TUYECKHU JII000H I0pUINYECKH 3HAUMMOM AeATEeSIbHOCTH: ee [IU-
TEJIbHOCTh, MHTEHCUBHOCTB, HETIpEPBIBHOCTL. [IpaBo dukcupyer
YETKHE CPOKM COBEPIIEHMS JO3BOJIEHHBIX, OOMIPSAEMBIX, PEKO-
MEH]IyeMbIX JTMOO HEOOXOIUMBIX IEMCTBHIA, HACTYIUICHHUS 110 UX
UCTEUEHUM OIpeesIeHHBIX IPUIMUECKUX nocieacTBuil. Obec-
NeYeHNe MpaB JUYHOCTH HANPSAMYIO 3aBUCHUT KaK OT CBOEBpE-
MEHHOCTH TPUHATUS HOPMATUBHO-IIPABOBBIX, WHTEPIIPETAIM-
OHHBIX, MIPABOIPUMEHUTEIIBHBIX AKTOB, TaK U OT MPABUJIBHOTO U
COPa3MEpHOro MCIOJIb30BaHNs B HUX BPEMEHHBIX [1apaMeTPOB.
B cBs13u ¢ 3TMIM HCcienoBaHye MpooOIeMbl BpeMEHH B TIPaBe sB-
JII€TCS BECbMA AKTYAJIbHBIM, IIOCKOJIbKY HETIOCPEICTBEHHO CBS-
3aHO ¢ OJIMKAMIIMMK U OTJAJICHHBIMU BO BpEMEHH 33/1a4aMu pe-
(popmupoBanus coBpemenHon Poccun.

OtedecTBEHHBIMH NPABOBEAAMU MpoOJieMa MpaBa U BpeMe-
HU, KaK IIPaBUJIO, pACCMaTPUBAJIACh B PAKyPCe JEUCTBUS BO Bpe-
MEHU TPABOBbIX HOPM U JIMIIb WHOTAA — aKTOB IPUMEHEHUS
Y TOJIKOBaHMS. 3HAYUTEJIBHOE BHUMAHUE TPAJULIMOHHO YIEJIs-
JIOCh aHAJIM3y OOpaTHOM CHJIBbI 3aKoHa. HasBaHHBIE TeMMoOpaib-
HbIe MPOOIEMBI IETAIBHO W OPUTUHAJIBHO PaCcCMATPUBAJIHCH B



TPYAaX JOPEBOIOLMOHHBIX U HEKOTOPbIX COBPEMEHHBIX YUEHbBIX
(I'pamosckuii A., Kopkynos H. M., Taranues H. C., ®onHunkuit
N. 4., lepmenesuu I'. @., Twne A. A., Tuxomupos 0. A.).
CrierimaibHOMY OOITIeTEOPETUUECKOMY aHaIM3y (pakTopa BpeMe-
HU B IPAaBOBOM peryJIMpoOBaHUM (ITpaBja, JMIIb B IIOCTAHOBOY-
HOM IU1aHe) nocBsATiM cBoM Tpysl [lerpos I'. U. u PabunoBny
I1. M.

Ncnonb30BaHUI0 BPEMEHHBIX XAPAKTEPUCTUK B Pa3IMUHBIX
OTPAaCIISIX JEUCTBYIOIIETO POCCHIICKOTO MTPaBa MOCBAIIEHbI pado-
Tol ABzieeBa B. H., baxpaxa [I. H., Buktoposou JI. H., ZKryHo-
Bo A. B., Kanamkapsina P. A., Kanycrunonn M. A., Kaypmana
M. A., MeaseneBa A. M., Muxaiuienko A. P., MemkoBa B. M.,
Cuneokoro O. B. u ap. OTMeuasi BBICOKMI TEOPETUUECKUI YPO-
BEHb W MPAKTHUYECKYI0 3HAYMMOCTh ITUX padoT, CleIyeT MpH-
3HATh, UTO HEKOTOPbIEC UX TIOJOKEHUS TIOTEPSTA CBOIO aKTyaslb-
HOCTh WU TPeOYIOT JaJbHEUINEro pa3BUTHSI.

JlanHast padota UMeeT CBOMMHM IIeJISIMU TOKa3aTh MPUPOLY
U 3HaueHne (pakTopa BpeMeHH Kak OOBEKTa POCCHICKOTO 3aKO-
HOJIATEeJIbCTBA U 3JIeMEHTa MPABOBOW COLMAIM3AIIUN TPaKAaH;
YTOYHUTb TTPABOBbIE ACMEKThl CBOWCTB BPEMEHM, B3aMMOCBSI3b
U TIPOsIBJIEHWE MX KaK aTpUOYTOB B CTPYKTYpPE POCCHUICKOTO
3aKOHO/IATEJIbCTBA; TPOBECTU aHAJIU3 MPABOTBOPUYECKON U Mpa-
BOMPUMEHUTEIBHON MPAKTUKH, BHISIBUTh TEHJCHIIUU €€ Pa3BU-
TUs Yepe3 MPU3MYy PeajlbHOro MPaKTUYEeCKOro OCBOEHUs Bpe-
MEHH; ONPENIeIUTh Yepe3 YCTAaHOBJIEHHE BO3MOKHOCTE! MPaBO-
BOTO BPEMEHM TapaHTUU 3allUTHl U 00ECTieYeHus MpaB U CBO-



60/ JIMYHOCTU; U3YYUTh TEMITIOPAJIBHBIN ACHEKT IOPUIMYECKUX
HOPM Ha Pa3JIMYHBIX ITAllaX UCTOPUUECKOTO PA3BUTHS; BHISIBUTD,
KaK KCIOJIb30BaHNE BPEMEHHBIX CBOMCTB MPABOBBIX YCTAHOBJIE-
HWIi BJIMSIET HAa Ka4eCTBO M YPOBEHb 3aKOHHOCTU, TyMaHW3Ma,
CMpaBeJIMBOCTH B POCCHICKOM OOIIIECTBE; BHIPAOOTATh MPEJIJIO-
JKEHHSI TTO COBEPIIEHCTBOBAHUIO POCCUHCKOTO 3aKOHO/IATEILCTBA
U ycusieHuto 3(p(peKTUBHOCTH MPABONPUMEHUTEIBHON U UHTEP-
NIPETAIIMOHHON MPAKTUKHU MTPU UCTIONB30BAaHNH BPEMEHHBIX (paK-
TOpOB.



I'nmasa I.

OTpaxeHue BpeMeHHU B MpaBe



§ 1. Pu3snueckoe ¥ MPaBOBOE BpeMs

CoBpeMeHHOMY YPOBHIO HAyYHBIX 3HAHUI O TIpUPOJIE 1 OOITIe-
CTBE COOTBETCTBYET MPEACTABJIEHUE O TOM, UTO KU3HEAEATENb-
HOCTh Y€JIOBEKA TECHO CBs3aHa ¢ BocnpusitueM BpemeHH. Co-
[J1ACHO 3TOMY, XPOHOJIOTMUYECKOE BPEMsi, OTpaKalollee paBHO-
MEpHbIE ITMKJIMYECKHe MPOLECChl B (PU3MUECKUX OOBEKTAX, 5B-
JIsIeTCsl YCIOBHOW MepOoUl JUisl Pa3BUBAIOIIMXCS CUCTEM, B TOM
YKClie ¥ MPABOBBIX MPOIIECCOB C MPUCYIIIUM UM COOCTBEHHBIM
BPEMEHEM, COOTBETCTBYIOIIUM crHelinuKe IOPUINIECKON Nes-
TEJIbHOCTH.

BpemeHHbIe CBS3M M OTHOIICHUS CKJIAABIBAIOTCS OOBEKTHB-
HO, HO Ha 0a3ze TOU JesTeNbHOCTH, KOTOpasi OCYIIECTBIISETCS
moabMu. OCMBbICTIEHHE COIEPKaHUsl ITOU ESATEIbHOCTU MTPUBO-
JIMT K OCO3HAHMIO (pOpPM OBITHSI, OTHOUM U3 KOTOPHIX U BBICTYTIAET
KaTreropusi BpeMeHH.

[TonsaTHE BpeMeHM BbIpaxkaeT BceoOlllee CBOWCTBO MaTepu-
IBHBIX O0BEKTOB M TporieccoB. OHO XapaKTepu3yercs: JJIH-
TEJILHOCTBIO CYIIECTBOBaHMSI MPEIMETOB, MPOIECCOB, MPOAOI-
KUTETLHOCTHIO U3MEHEHUS M Pa3BUTHS OTJEIbHBIX CTOPOH, (a3,
CTYIIEHEU; TIOPSJIKOM CJIEIOBaHUsI, CMEHOM COCTOSIHU, U3BECT-
HOW NOC/IEA0BATEIbHOCTBIO (J10, MOC/Ie, OTHOBPEMEHHO, paHee 1
T.11.); PUTMUYHOCTBIO, UTHTEHCUBHOCTBIO .

Crietnguky (pU3MYEecKOro BpeMeHU CJelyeT pa3inyarb OT

PCm.: Punocodekuil sHUMKIIONEAUYECKUH coBapb. — M.,1989. — C. 101.



creur@UKy CoMabHOTO, B KOTOPOM CYIIECTBYET U PA3BUBAET-
cs1 obmectBo. Ero cBoiicTBa M TeUeHUE 3aBHUCAT OT (POPM JKH3-
HeJIeATEIbHOCTH JTIONIEN U XapaKTepU3yIOTCs CBOMMU PUTMaMU,
LUUKJIMYHOCTBIO, TEMIIAaMU TPOTEKAHHUS, & TAKKE OTHOLICHUEM
JI0/IEN K CaMOMY COLIMAJIbBHOMY BPEMEHU — MePeKMBAHUEM, BOC-
NpUsATHEM?.

B 3aBucumMoctu ot cepbl BAUSHUS YCIOBHO MOXHO Pa3iiu-
4yaTb UCTOPUYECKOE, SKOHOMUYECKOE, IIPABOBOE U T.I1. BPEMSI.

[TpaBoBoe Bpemsi kKak ocobast (PyHKIIMOHATbHAS KATEropus
IOPUIMYECKON HAYKU M MPAKTUKU BBIPAXKAET HAYAJIO, JIJTUTENb-
HOCTh ¥ OKOHYAHHUE KaKOTro-JIMOO MPaBOBOTO JIEHCTBUSI, TTPOIIeC-
ca, HOPMbI, COCTOsIHUSA, COObITUS. Ero ypoBeHb 1 COCTOSTHUE CITy-
AT OCHOBHBIMHU KPUTEPUSIMU OLIEHKU YETKOCTH, OPraHU3alliu,
peryIMpoBaHusl, 3aKOHHOCTH, TYMaHU3Ma, 11eJ1eCO00pa3HOCTH,
3 hHEeKTUBHOCTH, CIPABEIMBOCTU MTPABOBOW JKMU3HU OOINECTBA
Y €r0 IPaKAaH, a TaKxke ABJSIOTCS CPEJCTBAMU UX TOCTUKEHUS.

[Ipy momolM BpeMEHW PEryIupyroTcsi MPaBOOTHOLICHHUS.
[TpaBoBOE OOIIECTBEHHOE OTHOITIEHHUE — crienududeckas hopma
COLIMAJILHOTO B3aUMOJIEHCTBUS CYyOBEKTOB IpaBa C IeJIbl0 pea-
JIM3a1MM 3aKOHHBIX UHTEPECOB U IOCTUKEHUS TOTO, UTO Mpery-
CMOTPEHO 3aKOHOM WJIM MHBIM UICTOYHUKOM JIEMCTBYIOIIETO Mpa-
Ba. IDTO Takasg (popMa COLMAIBLHOIO B3aMMOJEUCTBUS, B KOTO-
POl cyOBeKTHI TpaBa JIOOMBAIOTCS YIOBJIETBOPEHHSI CBOMX WH-
TEpecoB B NOpPSAAKE, MPU3HAHHOM U TapaHTUPYEMOM roCyaap-
CTBOM, MHBIMM CJIOBAMH, MPABOOTHOLIEHUS] — 3TO YPETYyIUpo-

2 Cm.: Kparkuii cnoBaps no couuosnoruu. — M., 1988. — C. 35.



BaHHBIC TPABOM U HAXOJSIIMECS MOJI OXPAHOM roCyIapcTBa 00-
IIECTBEHHBIE OTHOIIEHUS, YYACTHUKY KOTOPBIX BBICTYTIAIOT B Ka-
YecTBe HOCHTEJIel B3aMMHO KOPPECTIOHAMPYIOIIUX APYT Jpyra
IOPUAMYECKUX TIPaB U 00SI3aHHOCTEN.

BpemeHHbIe OTHOIIIEHHU ST — IOHSATHE JIJIS1 BBIPAKEHMU T OTHOIIIE-
HUIA MEXy JUTUTEBHOCTSIMU Y TIOCTIEIOBATEIbHOCTSIMU TTPABO-
BBIX TPOIIECCOB, COCTOSTHUM, COOBITHIA*.

YcTaHOBIICHHBIE BpEMEHHbBIE TTapaMeTphbl B3aMMOJIEHCTBYIOT C
NIPABOBBIMK OTHOIIEHUSIMU B TIPOLIECCE PEry/IMPOBAHUS MOBE/Ie-
HUS Jofiei. Bpemst MoxeT oOecrieuuBarh MpaBa, CTaOUIH3UPO-
BaTh MX WU XK€ BBITECHSITh, OTPaHUUYMBATh. BpeMeHHbIe pamMKH,
yCTaHOBJICHHbIE 3aKOHOM, MOTYT YCTapeBaTh, U3KUBATh ceds, 3a-
MEHSITbCSI HOBBIMH, O0JIee TPOrpeCCUBHBIMU, WITH ke, HAa000pOT,
ykecTodarh pekuM. OHM YCTAHABIIMBAIOT OINPENEICHHBIN IIpe-
e, TpaHb, B KOTOPOM JIOJKHBI Pa3BUBATHCS MIPABOOTHOIICHUS,
NIPUBHOCS YETKOCTh Y OPraHU30BAaHHOCTh B CHCTEMY TPABOBOTO
peryJMpoBaHusI.

B mpaBe yTBepmuiIMCh M INMMPOKO HCIIONB3YIOTCS TIOHS-
THSI «BO3PACT», «CPOK», <«UICHHUE», <«IIPOAOIKUTEILHOCTD,
«HayaJlo», «MOMEHT», «OKOHYAHHE», «PUTM», «TE€MII», «I10-
BTOPHOCTb», «HETPEPHIBHOCTh», «UHTEHCUBHOCTb», «PETYJIsip-
HOCTb», «OJHOBPEMEHHOCTb», «CBOCBPEMEHHOCTh», «IOCIE/0-

3 Babaen B.K., Bapanor B.M. O6mas Teopus npaea: Kparkas sHUMKJIONE S, —
H.Hogropon, 1997.—- C. 111.

4 Memkos B.M. YcraHobsenue BPEMEHHbIX XapaKTEPUCTUK TPH PACCICIOBAHUI
npecrymenuid. — H.Hosropog, 1993. — C. 6.



BaTeJIbHOCTD.
B ropumnaeckoii murepatype yxe ObUTH IPUBEICHBI Pe3yJIbTa-
Thl HEKOTOPBIX UCCJIEIOBAHUN PA3JIMYHBIX BPEMEHHBIX MTapamMeT-
pOB B MpaBoBoM perynupoBanuu. I[lerpos I'. U. Beigensier ta-
KHe HanOoJjIee YacTo UCIIOJIb3yeMbIe B IpaBe KaTeropyu, Kak Ja-
TUPOBAHUE, IIUTEIbHOCTh, OBTOPSIEMOCTb, OTHOBPEMEHHOCTb,
M0C/IeJ0BAaTEeIbHOCTh U MPEEMCTBEHHOCTh .

Pa6bunoBuy I1. M. OTHOCHUT K OCHOBHBIM HAIIPaBJICHUSIM JIaH-
HOW chephl TaKKe MOKa3aTe/ I, Kak perjiaMeHTallysi CBOeBpeMeH-
HOCTH, JJIMTEIbHOCTU WM CPOKOB, CKOPOCTH WM Temmna. Kpo-
Me 3TOr0, C TOUYKH 3pEHUsI OLIEHOYHO-TIPABOBOT'O MOJX0/1a OH BbI-
JIeJISIeT TIOHSITUE PerIaMeHTAIUK I0PUIMYECKON 3HAYMMOCTH UC-
TEUeHUs] BpEMEHH, T. €. BbISIBJIEHUE BPEMEHHOIO OTpe3Ka, Mo-
CcJie KOTOPOrO HACTYMAIOT OMNpe/ie/ieHHble U3MEHEeHUSI B I0pU/IU-
YeCKHUX MpaBax M O0S3aHHOCTSAX CyOBEKTOB, M perjaMeHTallun
MOMEHTa, «IOPOKAAIOIIET0» IOPUINIECKYI0 3HAUMMOCTh Teue-
HUs1 BpeMeHU (MHbIMU CJIOBaMU — yKa3aHue (DAKTOB, C HACTYILJIe-
HUEM KOTOPBIX HAYMHAETCSI OTCYET CPOKOB, CBSI3aHHBIX C OIpe-
JeJICHHBIMU IOpUAMYECKUMU TIOCTeACTBUAMM)®. B oTpacneBoii
IOpUIMYECKON JIUTEpaType, C HAllIel TOYKY 3PEeHUs], XapaKTepu-
CTHKa BPEMEHHBIX CBOMCTB HanboJIee TOJTHO 1 YETKO pa3padoTa-
Ha MemkoBbiM B. M., BBIAEISAONINM B KaUeCTBE OCHOBHBIX JJIN-

35 Cm: Ierpos I''M. ®akTop BpeMeHu B coBeTckoM rpase // [lpaBoBeneHue. —
1982. —Ne 6. — C. 46-52; Bpemsi B COBETCKOM COIMAILHOM perysupoBanuu // ITpaBo-
Begenue. — 1983. — Ne 6. — C. 47-52.

® Cw.: PaGusosu I1.M. Bpewms B mpaBoBoM peryipoBanui (unocodcko-ropuau-
yeckue acnektsl) // TIpaBoBenenue. — 1990. — Ne 3. — C. 20.



TEJIbHOCTb, TIOC/IE/IOBATENIHHOCTh U CTAaHOBJIEHUE BpemMeHu. [la-
Jiee OH CUMTaeT HarboJee 1esieco00pa3HbIM 00beJMHEHNE BCEX
CBOWCTB B TPU IPYIMIIb: MOMEHT BpEMEHH, BPEMEHHOW MHTEPBaJT
Y BpEMEHHbIE OTHOIIIEHHUSI .

C y4eTom BCcero CKa3aHHOTO MbI Ipe/ijiaraeM CJieTyIomyio HH-
TepIPEeTaINIio CBOWCTB BPEMEHHU.

MoMeHT BpeMeHU — MTHOBEHHE, OTpaskaroliee Ha4aio (OKOH-
YaHue) B3aMMOJICHCTBUS MPABOBBIX CYOBEKTOB, MaTepHaIbHBIX
TeJI, COCTOSIHUI, COOBITUI B MPABOBOM MPOCTPAHCTBE. DTO TO-
HATHE (PUKCUPYET C MOMOIIIBI0 YKA3aHUsI HACTYILJICHUS] I0PUIN-
YecKoro (pakTa HayaJio UM OKOHYAHUE KaKUX-JTMOO MPaB B BH-
JIe OTpeJIe/IeHHOTO KaJIeHIAPHOTO CPOKA, aThl, HAIPUMED, MO/I-
TOTOBKY WJIA MIPUHSTHS 3aKOHA, BCTYIJICHUS €T0 B CUITY WU OT-
MEHBI.

MoMeHT BpeMeHU MOXET OBbITh OIpe/iesieH Kak C MOMOIIIBIO
yKa3aHUsl I0pUANYECKOro (pakTa, ¢ HACTYIUIEHHEM KOTOPOro Ha-
YMHAETCSI OTCYET CPOKOB, CBSI3AHHBIX C IOPUINIECKUMU MOCTIE/I-
CTBUSIMH, TaK ¥ TOUHBIM, YETKUM YKa3aHUEM Hauyaja UiId OKOH-
YaHUsI IEUCTBUS KaKUX-JTUOO TpaB.

Tak, coracHo 11. 2 c1. 48 KoHnctutynuu P®, kaxapiii 3aaep-
JKaHHBIN, 3aKJTI0OYSHHBIN O] CTPaXy, OOBUHSIEMBI B COBEpIIIe-
HUM MIPECTYIJICHUS] UMEET MPABO MOJIb30BATHCS IIOMOIIIBIO ABO-
Kara (3allMTHUKA) C MOMEHTA COOTBETCTBEHHO 3aJiepKaHus, 3a-

7 Mewkoe B.M. YcraHosiieHue BpPEMEHHBIX XapaKTePUCTHK TPH pacclieIOBAHUN
npecryrienuit. — H.Hoeropon, 1993. — C. 4-6.



KJTIOYEHHMSI TTOJ] CTPaKy WM TpelbsiBIeHUsT 0OBUHEeHUs S, [TyHKT
1 cr. 7 EBponenckor KOHBEHIIMU O 3alUTE IPaB YEI0BEKA U OC-
HOBHBIX CBOOOJI IVIACHT O HEBO3MOXHOCTH MPU3HAHKS BUHBI B
COBEPIIIEHUU KaKOro-JIMOO0 YroJIOBHOTO MPECTYIUICHUsI, KOTOPOe
COIJIACHO JICWICTBOBABIIIEMY B MOMEHT €ro COBEpIICHHUS] BHYT-
PUTOCYIapCTBEHHOMY 3aKOHOIATEIBCTBY WJIH MEK/IyHAPOJHOMY
NpaBy TAaKOBbIM HE SIBJISIOCh. PaBHBIM 00pa3oM He MOXET Ha-
3HavYaThcs OoJlee TSKKOe HaKazaHue, YeM TO, KOTOpPOe MOJIIeKa-
JIO IPUMEHEHHIO B MOMEHT COBEpIICHHS MPECTYIUICHUs .

[pr ykazaHUM MOMEHTa BPEMEHU MOTYT ObITh MUCIOJIb30Ba-
HbI BO3PACTHbIE MapaMeTpbl. Tak, MUHUMAJIbHBI BO3pACT KaH-
JMJaTa He MOXKET MpeBbIaTh 21 rofa Ha BHIOOpaxX B 3aKOHO/IA-
TeJIbHbIe (ITPE/ICTABUTEIIbHBIC) OPraHbl TOCYIApCTBEHHOW BJIACTH
cyowrekToB Poccuiickoit ®eneparyn, 30 jier — Ha BBIOOpax Iya-
BbI MCTIOJIHUTEJIBHOM BJacT cyobekta Poccuiickoi denepariyiu
1 21 roja — Ha BHIOOpaxX B OpraHbl MECTHOTO CAMOYIIPABJICHHUS.
3/1ech ke TOBOPHUTCSI O HEJOMYCTUMOCTH YCTAHOBJIEHHSI MAaKCH-
MaJILHOTO BO3pacTa Jist Kanauaara ',

HenpapuiibHOE olpe/iesieHre MOMEHTa BpeMeHH B HOPMaTHB-
HO-TIPABOBBIX aKTaX MOXKET CO3JaTh ONpeeIeHHYIO Iy TaHUITy B
UX MPUMEHEHHH.

8 Koncrurymus P®. — M., 1996. — C. 18.
? I'ymanurapHas cepa u npasa yenoseka. — M., 1992. — C. 60-63.

1006 0CHOBHBIX rapaHTHSX M3GUPATENLHBIX IPAB ¥ NPABE HA YUACTHE B pehepet-
ayme rpaxiaa Poccuiickoin ®enepanuu: Penepanbhbiil 3akoH // C3 PO. — 1997. —
Ne 38. — Cr. 4339.



JUTMTeNbHOCTh — 3TO MPOAOIKUTENILHOCTh CYIIECTBOBAHUS
MIPABOBBIX OTHOIIIEHUI, COOBITUN, SIBJICHUI, COCTOSIHUI BO Bpe-
MEHH.

[Tonaraem, 4To JIMTETBHOCTh MOXET OBITH MpPEACTaBJIEHA U
KaK a0CTpakTHOE IOHSTHE, O3HaJarolee IPaBOBOM ITpoIiece,
JUISIIUICS] HEOMTPEIEIEHHOE KOJIMYECTBO BPEMEHU U ITPEK pallia-
IOIIUKCS C €r0 UCYE3HOBEHUEM (TaKOBA, HAITPUMEP, MPOJOIKU-
TEJILHOCTh CYIIIECTBOBaHMS TEKyIero 3akoHa). [Ipu sTom Benu-
YMHA JITUTETBHOCTH MOXKeT OBbITh OOYCJIOBJIEHA PSIIOM pa3iiny-
HBIX (B TOM YHMCJIE COLUAIBHBIX ) OOCTOSTEILCTB, MEIIAIOITNX KO-
HEYHOMY pe3y/IbTaTy WK ke, HA0O0pOT, CHOCOOCTBYIONIVX HaM-
Oosee OBICTPOMY €ro JOCTHKeHUI0. Kpome Toro, B 3TOM CMBbIC-
Jie MPAaKTUYECKH BECh MTPABOBOM IMPOIIECC MOXKHO Ha3BaTh JIsI-
HIUMCS, TPOAOJIKAIOIIMMCS U HEMPEPHIBHBIM, T. K. OOHU (pa3bl
€ro Pa3BUTHS MOCIEAOBATENBHO MEPEXOIAT B IpYyTrHe.

B KOHKpETHOM CMBbICJIE€ JJUTENILHOCTh O3HAYaeT BEJIMYUHY
BPEMEHHOIO WHTEpBaJia MEXAy JABYMsI MOMEHTaMU BpeMEHU
(Hauasiom 1 okoH4YaHueMm). [Ipr 5ToM 0COOBIM CBOWICTBOM JIaH-
HOU KaTeropuu SIBJISIETCS OTHOMEPHOCTb.

Ilyis ornipesiesieHUs1 MOMEHTAa BPEMEHU B CYIIECTBYIOIIEN CH-
cTeMe KOOpAUHAT TpeOyeTcsl OOHO YMCIO (MUHYTA, Yac, MECSIII,
TOJ1 ¥ T.11.), 0003HAYaIoIIee ONpe/Ie/ICHHBIH ePHO, TPOIIIE TN
OT OAHOTO MOMEHTA A0 JIPYroro, TO €CTh, UHBIMU CJIOBAMHU, TO
UCTEUEHUE CPOKa.

IOpuanyeckuii Cpok — onpeiesieHHOe BpeMsi, C KOTOPbIM TTpa-
BOBBIC MPEANUCAHNS CBA3BIBAIOT BOSHUKHOBEHUE, N3MEHEHUE U



NpeKparieHre MPaBOOTHOIIEHUI U COOTBETCTBYIOINE OPU/IHU-
YyecKue rnocneacTeus'!.

B 1opuauyeckoii mutepaType CpoKk paccMarpuBaeTcs B Kaue-
CTBE CaMOCTOSITEJIbHOTO BU/1A IOPUIMYECKUX (DaKTOB ',

Cucrema CpOKOB IIMPOKO KCTIONB3YETCS] B POCCUHCKOM 3aKO-
HOJIaTE/IbCTBE MPAKTUUYECKU BCEMU OTPAC/IsSIMU [TPaBa U B IIPABO-
TBOpUYECTBE. B 4acTHOCTH, AUTENBHOCTh IIMPOKO MCHOJIb3YET-
Cs1 IIPU OIpEeAEIEHUU BPEMEHH MOATOTOBKHM, ITPUHSATH S, OIyOIu-
KOBaHMSI I0PUIMYECKUX aKTOB, BCTYIUIEHHs UX B cuity. Kpome
9TOTO, JIaHHAsl KaTeropusi UCNOJIb3yeTCsl [J1sl ONpeieNleHs] Po-
JOJKATESTbHOCTH 3aKOHOJATEIbHBIX TIPABOBBIX COCTOSIHUIA, Me-
IOIIMX Ba)KHOE 3HaUEHME B JKM3HU MPABOBOIO CyOBEKTa.

Tax, cocTosiHre HEBMEHSIEMOCTH BO BpeMsi COBEPIIIEHUSI Tpe-
CTYIUIEHHSI OCBOOOKAAET JIUIIO OT YTOJIOBHOM OTBETCTBEHHOCTH.
CornacHo cr. 17 CemenHoro koaekca P®, myx He umeer rpasa
6e3 coracus xeHbl BO30yXkJaTh JEJI0 O PacTOp:KeHUH Opaka BO
BpeMsi OEPEMEHHOCTH KEeHBI M B T€YEHHE T0/1a TIOCTIEe POKICHUS
peOeHKa.

B HekoTOphIX cilyyasix ydyeT JUIMTEIbHOCTU BPEMEHU MOXET
VCUYUCIIATBCSA B 3aBUCUMOCTH OT OIPEAENeHHBIX YcaoBUid. Tak,
IUIS TPaX/aH, IPUHATHIX B MPO(eCcCHOHAIbHBIE aBapUIHO-CIIa-
carteJbHbIe CITyXKObI, B 3aBUCHMOCTH OT KOHKPETHBIX YCJIOBUH,

" Bagaes B.K., Baparos B.M. O6wast Teopust npaea. Kparkast SHLUMKIONEUS. —
H.Hogropon, 1997. — C. 129.

12 Cm.: Ycaxos B. B. IOpunueckue dakTsl B poccuiickoM npase. — M., 1998. —
C.21-22



YCTaHABJIMBAETCS CYMMMPOBAHHBII y4yeT pado4yero BpeMeH! 3a
MecsIll, KBapTaJl WX 3a MHOM OoJiee JUTUTENbHBIN MIEPUOL, HO He
6onee yeMm 3a rof1. [Ipu 3TOM MPOAOIIKUTETLHOCTh pab0vero Bpe-
MEHH 32 YYETHBIN NIEPUO], HE I0JKHA MTPEBIIIATH HOPMAJILHOTO
quciia pabovrx 4acoB, ycTaHOBIEHHBIX CT. 42 K30T P®.

[Tpu cymmupoBaHHOM y4eTe pabouero BpeMeHH padboTa mpo-
W3BOJIUTCS 110 rpadrKkam (pacropsiikaMm) BbIXozia Ha padoTy cria-
caresiell, pa3pabaTblBa€MbIM B COOTBETCTBHU C TPEOOBAHUAMMU
3aKOHOJATEJNILCTBA O TPY/IE.

B cocraBe pabodero BpeMeHH criacatesieid OTIeIbHO yUUThIBA-
I0TCSI: BpeMsI BHITIOJIHEHHUSI CTIAcaTesIbHbIX pabo0T B HOPMaJIbHBIX
YCJIOBUSIX; BpEMsI BBITIOJTHEHU CrlacaTesIbHbIX padoT, OrlaunBa-
€MBIX B [TOBBIIIEHHBIX pa3Mepax B COOTBETCTBUU C IEUCTBYIOLIM-
MU YCJIOBUSIMU OIUIATHI TPY/A; BPeMsl BBIIOJHEHUsT padoT B TIO-
BCEJJHEBHOM JIEATETILHOCTH 3.

Kasx/iplil 13 nepeuymcieHHbIX MyHKTOB BKJIIOYAeT B ce0s Ie-
pedyeHb BpeMEHM MTPOBEAEHHS PA3INYHBIX PadOT, OTHOCSIIUXCS
K OTpe/eIeHHbIM YCTIOBHAM. TakuM 00pa3oM, OCYIIECTBISIETCS
YUYET «BPEMEHU BO BPEMEHM».

JTUTENbHOCTE MOXET ObITh HCIIONB30BaHA M KaK OLIEHOY-
HO-TIPaBOBOE MOHATHE. B 3TOM ciiyyae oHa XxapaKTepusyeT Hyxk-
HOCTb T€X CPOKOB, BEJIMUMHA KOTOPbIX (POPMAJILHO HE Olpese-
JleHa B HOPMAaTUBHBIX aKkTax. B Takux ciydasix [uis MX onpeje-

13 Monoxenne o y4eTy pabo4ero BpeMeHH rpaxJjaH, IPUHATBIX B TPOheCcCUOHAITb-
HbIe aBapUITHO-CIIacaTeNbHbIE CITYXOBI, PO eCcCHOHATbHbIE aBApUITHO-CIIACaTEeIbHbIE
popmupoBanus Ha pomxHOCTU cnacateneit // Poccuiickas rasera. — 1998. — 10 ne-
Kaopsl.



JIEHU S KCTIOJb3YIOTCS TIOHSITasl «Pa3yMHbIA CPOK» U «JI0CTATOY-
HOE€ BpEM:I».

Tak, comtacHo 1. 1 cr. 6 pazn. 1 KonBeHimu «O 3amnure
MIpaB YeJloBeKa M OCHOBHBIX CBOOOM», KakK/AbIi MMeeT MpaBo Ha
CIpaBeIMBOE MyOJIMYHOE PACCMOTPEHUE YTOJIOBHOTO Jejia Win
oTpeJieJIeHNE ero TPaKJIaHCKUX TIPaB U 00SI3aHHOCTEH B pa3yM-
HBII CPOK HE3aBUCUMBIM U OECIIPUCTPACTHBIM CY/IOM.

Cratbst 6 pazaena 1 Ha3BaHHOU KOHBEHIIMM TJIACHT, YTO KaXk-
IbIii OOBUHSIEMBII B COBEPIIEHUU YTOJOBHOTO MPECTYIUICHUS
MMEET IPaBO Ha JOCTATOUYHOE BpeMsl AJisl MOJTOTOBKU CBOEH 3a-
IIIATHI 4.

[Tynkt 3 c1. 32 m1. V KonuBeHnuu «O cratyce OexeHIIEB»
MIPeIOCTaBIIsIeT JaHHBIM JIMIAM JOCTaTOYHBIA CPOK JIJIs TIOJTyJe-
HHS1 3aKOHHOTO 1TPaBa Ha BbE3]] B APYTYIO CTpany L.

AHanu3upysi TIpUBEJCHHbIE TMPUMEphl, HY)KHO HE MPOCTO
OIpeNIeIUTh KaJIeHJApHYI0 BEJIUYMHY BPEMEHU, HO U yCTaHO-
BUTh, KaKasl MPOJODKUTEIBHOCTh (PaKTOB M JIEUCTBUI B JIaH-
HOU cUTyarmu OyaeT 001a1aTh MIMEHHO TOW 3HAYMMOCTBIO, KOTO-
past 3a(pUKCUPOBAHA B TIOHATHUSIX «Pa3yMHBIN», «I0CTATOYHBIN
CPOK» U «JI0CTaTOYHOE BpeMmsi». HeoOxomumocTs mpuderatb K
TIOHSITHAM TOIOOHOTO pojia B 3aKOHOJATEILCTBE OOYCIIOBIIMBA-
eTcsl TEM, UTO B Psijie CJIyyaeB JIENCTBUSI, OMUHAKOBBIE TIO CBO-
UM BHEIITHUM SMIMPUIECKU (PUKCUPYEMbIM IPU3HAKAM, IIPHOO-
peTaloT HEOJVMHAKOBYIO COIMATbHYIO 3HAUMMOCTb, U, HA0OOPOT,

14 MexgyHaponHOe ryMaHuTapHoe npaso. — M., 1996. — C. 71.
15 Tam xe. - C. 113.



pasiuyuHble 10 (hOPMATBHBIM MOKA3aTeNsIM JeUCTBUSI MOTYT 00-
JIaaTh OMUHAKOBOW COIMAIbHON 3HAYMMOCTHIO 6.

[MocnenoBatenbHOCTh O3HAYAET OMpPEIE/ICHHBI MOPSIOK CY-
IIECTBOBAHUS MPABOBBIX ITPOLIECCOB, COCTOSIHUM, sABIeHUI. OHa
OTpeieNsieT CTPYKTYPY BPEMEHHBIX MPABOBbIX OTHOIIEHUH, X
OIHOHATIPABJIEHHOCTh, MIPEPHIBHOCTD, HEMTPEPHIBHOCT. OCcOOEH-
HO YacTO UCIIONb3YeTCsl B PEryJIMPOBAHUM MPOLIECCYaIbHOM f1esl-
TEJIbHOCTU FOCY/IaPCTBEHHBIX OPTraHOB U JOJKHOCTHBIX JIULL, [IPU
PACCMOTPEHUU W TIPUHSATUM PelieHuidl 00 aJMUHUCTPATUBHBIX
MPaBOHAPYIIEHUSIX, TPAKIAHCKUX, YTOJOBHBIX JIE.

O/1HOBPEMEHHOCTb — COBIAJIEHUE MOMEHTOB COBEPILIEHH S Ka-
KHUX-JTMOO I0PUIMYECKU 3HAYUMBIX JIEHCTBUI, COOBITHIA, MPOTE-
KaHUS TeX WM UHBIX I0PUJUYECKHX MPOLIECCOB, (DYHKIIMOHUPO-
BAHUS MPABOBBIX COCTOSIHUN. DTO BPEMEHHOE OOCTOSITENBCTBO
UTPAeT CYIECTBEHHYIO POJIb B ASITEJIbHOCTU KOJUIETHAJIbHBIX TO-
CYJapCTBEHHBIX OPraHOB, B OPraHMU3alluy 3aceJaHusI CyIeOHBIX U
WHBIX OPTaHoOB, i€ HEOOXOIMMO OIHOBPEMEHHOE yJacThe Orpe-
JIEJIEHHOTO KOJIMYECTBA MX JIMYHOIO COCTaBa (KBOpyMma), IMO3-
BOJISIIOIIETO MPUHUMAThH 3aKOHHBIE aKThI TIO BOIMPOCAM MX KOM-
NETEHIUU MPU BBIHECEHUM PELEHW, IIPUrOBOPOB, OIMpeEeie-
HUM MEpbl IOPUANYECKON OTBETCTBEHHOCTH, HA3HAUYEHUU TOCY-
JAPCTBEHHOTO MOOLLPEHUSI.

JlaHHOE CBOMCTBO MCHOJB3YeTCSl TIPU OMpeAeTIeHUN BaXHbBIX
MIOHSITUI Y MPUHIIMIIOB MpaBa, W00 JIUIIL MPU OJHOBPEMEHHOM

16 pa6uHoBIY TT.M. CBoeBpeMeHHOCTh B 1ipase // Bompocs! Teopuu rocygapcrsa u
npasa. — Caparos, 1991. — C. 57.



HAJTMYUHY BCEX HEOOXOAMMBIX COCTABJISIIONIMX MOCIIEHUE IIPHOO-
PETAIT IOPUINYECKYIO IEHHOCTD.

Tak, HannpuMep, TpaBoBasi KyJbTypa — 3TO OTHOBPEMEHHO:

— crienidpryeckue crnocoObl MPABOBOM JIEATETHOCTH;

— OIlpeliesIeHHbI1 YPOBEHb MPABOBOIO MBIIUIEHUSI U YYyB-
CTBEHHOTI'O BOCIIPUATHS MPABOBOU AECUCTBUTEIBHOCTH;

— COCTOSIHUE MPOIIECCOB MPABOTBOPUYECTBA U PETYTUPOBAHUS
1paBa;

— pe3yJbTaThl MPABOBOM AESTEIbHOCTU B BUJE AYXOBHBIX U
MaTepraIn30BaHHBIX OJIar, CO3JaHHbBIX JIIOIbMU 7.

ObecrieueHHOCTh 3aKOHHOCTH TPAIUIIMOHHO paccMaTpyBaeT-
Cs1 OAHOBPEMEHHO KaK pe3y/IbTaT BO3JEMCTBUS FAPAHTUI 3aKOH-
HOCTU: OOIIUX (9KOHOMHUECKUX, MOJIUTHYECKUX, UACOIOrnYe-
CKHX) U CHEIHUAbHbIX (HOPMATUBHBIX U OPraHU3aIMOHHO-TIPa-
BOBBIX ).

PaioM HOpMaTMBHBIX aKTOB IPENyCMaTpPUBAETCS OJHOBpE-
MEHHOCTh MHOTUX IOPUAMYECKUX NeicTBUM. Tak, COracHo CT.
7 ®enepasibHOr0 KOHCTUTYHHMOHHOTO 3aKkoHa «O [TpaBuTenbcTBe
Poccuiickoit depeparum» ot 17 gexkadps 1997 r.!3, ocBobox1€e-
Hue ot nomkHoctu [lpencenarens IlpaButenscrBa Poccuiickon
deneparyii OMTHOBPEMEHHO BJIeUeT 3a coOOM OTCTaBKy [IpaBu-
TesibeTBa Poccuiickon ®@enepanuu. B agpyrom ciyyae oqHOBpe-
MEHHOCTb SIBJIIETCSI 00513aTeJIbHBIM YCJIOBUEM TPEIOCTABICHUS
TAMOXEHHOMY OpraHy TaMOKEHHOW JIEKJIapallii U BHEILIHETOP-

17 Cwm., Hanip.: O6m1as Teopus npasa / [Ton pen. B.B. Jlazapesa. — M., 1994. — C. 330
18 C3 PO~ 1997,-Ne51.-Cr. 5712.



T'OBOTO IOTOBOpa (KOHTPaKTa) WA UHOTO JOKYMEHTA, B COOTBET-
CTBUM C KOTOPBIM OCYILECTBJISIETCS BHIBO3 TOBApOB U3 Poccuii-
ckoii Peneparum .

3a aIMMHUCTPATUBHBIE U TUCLIUIIJIMHAPHBIE IPOCTYTIKH, KPO-
M€ OCHOBHBIX, OJHOBPEMEHHO MOI'YT MPUMEHSIThCS U AOMNOJ-
HUTEJbHBIE Mepbl B3bICKaHWs1. OIHOBpEMEHHOe OOBHHEHHME TIO
HECKOJIbKMM CTaThsIM BJIEUET 3a coOOM Oosiee CypoBOe Hakasa-
HUE.

[ToBTOpHOCTH, WM MOBTOPSIEMOCTh — HAJTMYME OJUHAKOBBIX
T10 3HAYEHUIO JIEUCTBUM, SIBJIEHUM, COCTOSIHUM, ITPOLIECCOB U CO-
ObITHIl B KaKOW-JIMOO MPOMEXKYTOK BpPeMEHH. DTO BPEMEHHOE
CBOKMCTBO BeChbMa 3HAUMMO B U30MpaTEeIbHOM 3aKOHOJATENILCTBE
(mpu BeIOOpE [Ipesunenta Poccuiickoit depeparum, 1emyTaTtoB
B ['ocynapcrBennyio [lyMy 1 opraHbl MECTHOTO CaMOYIIPaBJIEHUS
C VICTEYEHHEM CPOKa MX TOJTHOMOYMIA, BHIOOpax CYJOB), B KOM-
IJIEKCHOM MHCTUTYTE I0PUINYECKON OTBETCTBEHHOCTH.

[ToBTOpsIEMOCTH — OCHOBHOE OPraHU3AIMIOHHOE YCJIOBHE IL1a-
HupoBaHuA. C 3TOM LEJbl0 JaHHOE CBOMCTBO MCHONB3YETCS B
a/IMMHUCTPATUBHOM IpaBe NP COCTABJICHUH MEPCIIEKTUBHBIX U
TEKYIIMX IUIAHOB SKOHOMHYECKOIO M COLIMAJIbHOTO pa3BUTHS,
IIpU CO3/IaHUU IJIaHA 3aKOHOIMPOEKTHOU JesitesibHOCTU [1paBu-
teabcTBa Poccuiickon Penepanyn, KaleHAapss pacCMOTPEHMA
BorpocoB ['ocygapctBeHHOil [lymMO#, MJIaHOB OCHOBHBIX MeEpO-

19 [IpaBuna npumvenenus [opsika onpeneseHns TaMOXEHHON CTOUMOCTH TOBAPOB,
BBIBO3UMBIX ¢ Tepputopuu P® // BronnereHb HOpMAaTUBHBIX aKTOB (heJepaIbHbIX Op-
TaHOB HCHOJHUTENBHOM Bi1acTu. — 1998. —Ne 1. — C. 3.



MNPUATHUI 1O PA3IAYHBIM BOMPOCAM COLIMATBHO-9KOHOMUYECKO-
IO pa3BUTHUA HA TEKYIIUH Iof; B (PMHAHCOBOM IIPABE — IIPH €Ke-
TOJHOM COCTaBJIEHMM (DeAepabHBIX 3aKOHOB O (peiepaIbHOM
OloKeTe, MPUHATUH U PACCMOTPEHUH UTOTOB UX MCIIOIIHEHHUSI 32
TEKYIIMIA roJl, KBapTall, AEBSITh MECSLIER; YCTAHOBJIEHUH CPOKOB
(pyHAHCOBOM OTUETHOCTH; B HAJIOTOBOM ITPABE — YCTAaHOBJIEHUN
CPOKOB MCUMCJIEHUS U B3UMaHHU S HAJIOTOB U T. JI.

JlaHHas1 KaTeropusl UCMOJIb3yeTCs] U B KOAUPUIIMPOBAHHOM
3akoHoparenscrBe. Tak, cr. 19 I'TIK PC®CP ykaspiBaeT Ha
HEJIONYCTUMOCTb IOBTOPHOIO Y4acTUs CyObU B PacCMOTPEHUM
nena. [ToBTopHOE aAMMHUCTPAaTUBHOE, TPYIOBOE, IPAKAAHCKOE
IIPaBOHAPYIIEHNUE WA YTOJIOBHOE MPECTYIJICHUE B YCTAHOBJIEH-
HBIX 3aKOHOJATEJbCTBOM CIIy4YasiX OTSAIYaeT OTBETCTBEHHOCTh
npaBoHapymmtens. Crates 33 K30T P® pacropraer TpynoBou
JOTOBOP [0 UCTEUYEHMS €r0 CPOKa IPU CUCTEMATUYECKOM HEMC-
MIOJIHEHUY PAaOOTHUKOM O€3 YBaKUTENIbHBIX PUUUH CBOUX 00sI-
3aHHOCTEH; pacIIMTHE CIIUPTHBIX HATIMTKOB B OOIIIECTBEHHBIX Me-
CTax WM TOSIBJIEHHE B OOIIECTBEHHBIX MECTaX B MbSHOM BUJIE,
COBEPIIIEHHOE TIOBTOPHO, BJIEUET 3a COOOM yBeImueHue mrpada
WY UCIIPABUTENbHBIE PA0OTHI HA CPOK OT OJHOTO A0 JBYX MeCs-
ueB (ct. 162 KoAIl PCOCP).

VIHTEeHCUBHOCTb, WM TEMII — ONPEIEJICHUE CKOPOCTH JAes-
TEJIbHOCTH, BBINIOJIHSIEMOM 32 €IMHUILY BpEMEHH, ObICTPOTHI ee
Pa3BUTHUS TIPU TOCTUKEHUM KAaKOro-JIMOO MPaBOBOTO pe3yJsibTa-
Ta. DTO BPEMEHHOE OOCTOSTEIBbCTBO CIIYXKUT BaKHBIM TOKa3a-
TeJleM IMHAMUKH TIPaBOBOM KU3HU odiecTBa. [Ipu aTomM Temr



MIPaBOBOTO Pa3BHUTHsI OOINECTBA MOXKET KaK YOBICTPATHCS, TaK 1
3amMeIAThcsa. CTaOUIbHOMY JIEMOKPATUIECKOMY OOIIECTBY CO-
OTBETCTBYET UETKHUU, HOPMaJIbHBIMA, IIPOTHO3UPYEMBIH, TIOCHUITb-
HBIW TEMIT BpEMEHHU.

W3meHsieTcst HaChIIIEHHOCTb, MTHTEHCUBHOCTb IIPABOBOT'O Bpe-
MEHH, KOT/Ia 32 KOPOTKHI IPOMEXYTOK MTPUHUMAETCSI Macca HO-
BbIX HOPMATHBHBIX IOKYMEHTOB. B NBMXEHUU MPaBOBOTO Bpe-
MEHHM BO3MOXHO BO3HMKHOBEHHE KPUTUUYECKUX (pa3 — OCTPOro
neduITa 11 pellieHrst TON WM MHOM TipooiieMbl. Bpemst mo-
KEeT OBITh MYCTBIM, OeCCONepKaTeIbHBIM, «YTPAaueHHbIM», T. €.
3aTpavyeHHBIM BXOJIOCTYIO WM MPUHOCAIIUM Bpe. [IpruunHaMu
9TOTO MOT'YT CTaTh Kak 0O bEKTUBHBIE OOCTOSITEILCTBA, TAK U 0€3-
JesITeIbHOCTh TIPABOBOTO CYObEKTa WIIM Ke OIMIMOOYHAs ero Jie-
SITEILHOCTh. B 9TOM KOHTEKCTE MOKHO TOBOPUTH U 00 N30OBITOY-
HOCTU BPEMEHH Y PA3JIMYHBIX CYOBEKTOB I0PUINIECKON MPAKTH-
ku. Eciu e 3a ornpeneneHHbIN MPOMEKYTOK BPeMEHHU TPOMC-
XOIUT MaKCUMYM ITOJIE3HBIX JNEUCTBUU UM COOBITUH, TO TaKOe
BpeMsI CTAHOBUTCSI HACHIITIEHHBIM, MHTEHCUBHO TTPOTEKAIOIIM,
no3utuBHbIM. C Hallleli TOUKM 3peHusl, OY4eHb BakeH (DaKT ycTa-
HOBJICHUS] HOPMaJIbHOM MHTEHCHMBHOCTH BPEMEHHU Ha 3aJJaHHOM
orpe3ke. Tak kKak, HECMOTPsI Ha HY’KHOCTb, BaXKHOCTh, HEOOXO-
JMMOCTb ONEPATUBHOCTH, HE CJIEAYeT CO3JaBaTh 3apaHee Hepe-
QJIbHBIX BPEMEHHBIX TTpeziesioB, MO0 3TO YPEBATO IJIOXUM Kade-
CTBOM, a CJIeJJOBaTebHO, M HU3KON 3(PPEKTUBHOCTHIO PaOOTHI
3aKOHOTBOPYECKHX, TPABOPEATU3YIOIINX U MPABOUCIIOTHUATE b~
HBIX OPraHOB WUJIM 3aBE/IOMbIM HapyIllIeHueM 3Tux pamok. OqHa-



KO pacTsiHyTasi, cjladasi MHTEHCUBHOCTh TaKXke UpeBaTa pa3iiny-
HBIMU TIOCJIE/ICTBUSIMU.

IlymaeTcst, 9To 3/1eCh ClIe/IyeT MOAXOAUTh C TIO3UITUN HAUOOTb-
11el BaXKHOCTH, HEOOXOIUMOCTH MPU MPUHATUN KaKUX-JIMO0 pe-
IIIEHW, OMpeJIe/IeH!s TIePBOOYEPETHOCTH, TTPABUJIBHOM MOCIIe-
JIOBATEJIbHOCTH.

PutrmMudHOCTH — BO3BpallieHHe TIOI00HOTO Yepe3 OJJMHAKOBbIC
IIPOMEKYTKH BpeMeHU. PUTM paBa MOXeET 3a1aBaThCsi C TOMO-
IIbI0 YCTAaHOBJIEHUS] KAaKUX-TTMOO MPOMEKXYTOUHBIX CPOKOB, Tie-
PEXOIHBIX MAapaMeTPOB ISl BBITIOIHEHU S KAKOW-JTUOO0 I0puinde-
CKOU JIeATEILHOCTH.

VYuuTtsiBas nocnennue puiococKre U COIMOIOrnYecKre uc-
ClIeZIOBaHUs, TpU3HAIe pUTM (hOPMOM BHIpAXXEHUS KU3HU
BOOOIIIE, MOIaraeM, 4To JaHHOE CBOMCTBO MOXKET OBITh 3aKOHOM
U (popMoil BbIpaxkeHHs U AJIs1 PAaBOBOM KU3HU oOiecTBa. Of-
HUM U3 MPOSIBJICHUN U JEMEHTOB COIMAJIbHOTO pUTMa SIBJISI-
eTcsl TUHAMU3M IpaBa, «KOTOPHIM 3aKJII0YAeTCsl B Pa3BUTUU U
COBEpIIIEHCTBOBAHUM COAepKaHUsl U (pOpMbI HOPM TpaBa B Iie-
JISIX CBOEBPEMEHHOT0 CTaOUJIBHOTO 0OecreYeHrsl MTPaKTUIECKH
HEOOXOMMOTO UX COOTBETCTBUS OTPAKAEMOU U peryaupyeMoi
NEATENBHOCTI» 20,

JlMHaMu3M TpaBa CKJIAAbIBAETCS U3 MOCIEI0BATENILHOIO CO-
YeTaHUsl U Pa3yMHOM COpa3MEepPHOCTH PA3BUTHS IPABOBBIX HOPM
¥ MX CTaOWJIBHOCTU Ha orpezeseHHoM tane. [Ipu npaBuibHOM
€ro MCIIOJIb30BAHUH MOXKHO IOOMTHCSI «TAKOW CTETIEHH UX COOT-

20 Bapanos B.M. HcTHHOCTb HOpPM COBETCKOrO npasa. — Caparos, 1989. — C. 302



BETCTBUS, MPH KOTOPOI Ha MPAKTHKE MOIJIO Obl OCYIIECTBUTh-
¢ 3 (PEKTUBHOE PEryIMPOBaHUE KOHKPETHOIO (pparmMeHTa ae-
SITEbHOCTU» 2.

HenpepbIBHOCTBIO HA3bIBAIOT HEPA3PBIBHYIO CBSA3b B OBITUU
WIM B TIEpEXo/ie OT OJHOU ONpeesIeHHOCTH OBbITHS K ApYrou (B
IpaBe 3Ty POJib BBHIOJHSIOT PA3JIMYHBIE TPABOBBIE MTPOLIECCHI).
Tak, cornacHo ct. 11 1. 1 Mex1yHapoJHOro nakta 06 5KOHOMHU-
YECKHUX, COLMAJIbHBIX U KY/IbTYPHBIX [TPaBax, IPU3HAETCS MIPABO
Ka/IOr0 Ha HETIPEPBIBHOE YJIyUILIEHHUE YCJIOBUH KU3HU. DTy CBO-
€ro pojia «BPEeMEHHYI0 PaMKy» HYKHO KOHKPETH3HUPOBATh HOP-
MaMU pa3iIMYHbIX (MO CYHIECTBY, BCEX) OTpacjell pOCCUICKOIrO
3aKOHO/IATEeJIbCTBA.

JIaHHBII TPUHIMIT 32aKOHOAATEILHO OOOCHOBAH IPY BE/ICHUU
cyaebnoro 3acemanus (cr. 240 YIIK PCOCP); ucnonb3yercs
IIpY ONpeieIeHUH POJOIKUTEIbHOCTH HETPEPhIBHOTO padoye-
ro BPEMEHH U BPEMEHH OT/bIXa, yUeTa HeIPEePhIBHOIO CTaxka pa-
OOTBI, ITPY CHATHU PA3TWYHBIX B3BICKAHMIA, HAUMCIIEHUY TIEHCUI
B TPYJOBOM TipaBe U T. A. IIpepsIBHOCTH ke, HAOOOPOT, Mpen-
CTaBJIsIeT COOOI Pa30pBaHHBIN MPABOBOH MPOIIECC.

[IpepeIBHOCTB OnpeiesisieT IMTENbHOCTh OTAEIbHBIX PaBo-
BBIX COOBITUI B TeueHHe Oojiee WM MeHee MPOTSHKEHHOro OT-
pe3ka BpeMmeHM. Vcnonb3yercsl mpu OTMEHe 3aKOHA, HOPMAaTHB-
HO-TIPaBOBOTO aKTa U T. 1.

Ha3panHble cBOCTBA BpEMEHU IIMPOKO IMPUMEHSIOTCS Kak
ME3K/IyHapOIHBIM, TaK U POCCUHCKMM 3aKOHO/IATEILCTBOM. TaK,

2! Tam xe.



OCHOBHbBIE TIOJIOXeHHsT BceoOlen nexkiapaiuy mpaB YejioBeKa
(paBHO kak u Koncrutynuu P®) moctpoeHs! Ha 3aKOHOAATEIb-
HOM MPU3HAHUM W OTPAaHUYEHUM TIPAB OJHOBPEMEHHO KaXk[IO-
ro 4jeHa 4esjoBedeckoro ooOmiectsa. Ilpu 3ToM naHHBIE TpaBa
MPU3HAIOTCS OHOBPEMEHHO BCEMM IOCYIApCTBAMU — YJICHAMU
OOH.

[Tynkt 2 ct. 10 MexayHapoaHOro nakta 00 9KOHOMHUYECKHUX,
COLMAJIbHBIX U KYJbTYpPHBIX IIpaBax MPEAOCTaBJIsSET MPaBO Ha
MPOAOJKUTENILHBIA Pa3yMHBIM TIEPUOJT 10 U TIOCJe POAOB, CO-
IJIACHO KOTOPOMY paOoTaiolye MaTepy MMEI0T paBo Ha OIUIa-
YMBAEMBIN OTITYCK MJIM OTITYCK C JOCTaTOUYHBIMU ITOCOOUSIMHU IO
JIMHUY COLIMAJIBHOTO oOecnieueHusi. B myHkte 3 naHHOM cTaThu
TOBOPUTCS O HEOOXOIMMOCTH YCTAHOBJICHH I BO3PACTHBIX ITpe/ie-
JIOB NIOJIb30BAHUS IUTATHBIM JIETCKMM TPYAOM, HAXKE KOTOPBIX OH
3arperaeTcs U Kapaercs 3akoHOM. IIyHKT «» cr. 7 maer mpa-
BO Ha pa3yMHOE€ OrpaHMYeHre padovyero BpeMeHH U OIlJIauKBa-
€MBbII IEPUOJNYECKUI OTIYCK; MeXyHapOIHBIN MaKT O IPax-
JAHCKMX U NOJIUTUYECKUX MPABax 3alpeIacT CMEPTHBIN ITPUTO-
BOD 3a [TPECTYIJICHN ], COBEPILIEHHBIE JINLIAMU MOJIOKE BOCEMHA-
naaru Jet (. 5 cr. 6 u. III), ycranaBnuBaer npaBo pebeHka Ha
HEMEJIJICHHYI0 PETMCTPALIMIO TIOCIIE €ro poxaeHus (1. 2 cT. 24).
B cratbe 1 wactu [ KonBeHnum o mpaBax peOGeHKa COAEPKUTCS
yKa3aHue, YTO KaXJ0e YeI0BEYECKOE CYIIECTBO IO JIOCTUKEHUS
BOCEMHA/IIIATUJIETHETO BO3pacTa SIBJIsIeTCsl peOEHKOM, €Cld MO
3aKOHY, IPUMEHSIEMOMY K JaHHOMY peOeHKY, OH He JIOCTUraeT
COBEpILIEHHOJIETUS paHblle. B JaHHBINA Nepros eMy IpeaocTaB-



JISIOTCS TIpaBa Ha CTIEIMAIbHYIO OXPaHy | 3a00TYy.

B utoroBom nokymeHte BeHckoM BCTpeud mpeacTaBUTENEH
rOCyJapCTB-YYaCTHUKOB COBEIIaHUs MO Oe30MacHOCTU U CO-
TpyaHuuectBy B EBpone 1989 r. comepxarcs mpaBo Ha copa-
BE/IJIMBOE U MyOTMYHOE pa3OMpaTesibCTBO B pa3yMHbIE CPOKU B
HE3aBHCUMOM U OecripuctpactHoM cyre (. 9 cr. 13) u mpaBo
OBITH OBICTPO ¥ OPUITMATIBHO YBEIOMJIEHHBIM O PEIIeHUH, TTPU-
HATOM 10 JiroOou aneutsiuu (. 9 cr. 13). EBporneiickas KoH-
BEHIIMS O 3alUTe MIPaB YeJIOBEKAa U OCHOBHBIX CBOOO]] TJIACUT O
HEOOXOMMOCTH JJOCTABJIEHHSI B CPOYHOM TOPSIIKE K CYIIbe Kax-
JIOTO APECTOBAHHOTO WJIM 33[€PKaHHOIO JIUIIA U TpaBa Ha Cy-
ne0Hoe pa3OMpaTebCTBO B TEUEHHE PA3yMHOIO CpPOKa WM Ha
ocBoboxeHne a0 cyga (m. 3 p. I). [IpoananmsupoBaB npriBe-
JEHHBbIE TOJIOKEHUS, MOKHO YBUJETh, YTO 3[ECh UCIOJIb3YIOT-
Csl TaKMe CBOMCTBA BPEMEHM, KaK HENPEPbIBHOCTb, MOCIIEA0BA-
TEJIbHOCTb, OAHOBPEMEHHOCTb, MPOJOJIKUTEIbHOCTh, UHTEHCHB-
HOCTb, YCTAHABJIMBAIOTCSI MOMEHTBI HA4YaJ1a 1 OKOHYAHU S IOPUIN-
YecKUx npeanucanuid. [Ipy 3ToM 1aHHBIE XapaKTEPUCTUKU KC-
NOJIL3YIOTCS KaK 000COOJIEHHO, TaK M BO B3aMMOCBSI3U JIPYT C
JPYTOM.

Bpewmsi nposiBnisieT cedst ¥ U YCIIOBUM HEMPEPHIBHOTO U TIO-
CJIeIOBATEJIbHOTO IPETBOPEHUSI B XM3Hb IIPUHIIUTIOB IPaBa, n0o
JIUIIb TIPY HAJIMYUU ITUX JIBYX (DAKTOPOB BO3MOXKHO HOpMaJlb-
HO€ (PyHKIIMOHMPOBAHUE ITPABOBOU CUCTEMBI.

Bo MHOrux ciyydasix BpeMeHHbIE XapaKTEPUCTUKU OMOCPEIO-
BaHHO MOTYT OBITh OIpeesieHbl Yepe3 MOHSATHS «IPeIe/TbHbIN



BO3PACT», «PAHEE», «HE IMO3[IHEE», «C TOIO MOMEHTa», «OKOH-
YaHUE CPOKa» U T. I. Tak, «C BOEHHOCIyXKalUM, JOCTUTTLIUM
HpeaebHOro BO3pacTa NpeOblBaHM sl HA BOGHHOM CIIyX0e, MOXeT
3aKJII0YaThCA KOHTPAKT CBEPX MPEIEIBHOIO BO3pacTa CPOKOM Ha
OJIVH TO[l, TPU TOA U TMSATh JieT». «KomaHnaup BOMHCKON YacTu,
Ha UM KOTOPOTO MOCTYIMWJI 3apErCTPUPOBAHHBIM PAIlOPT BO-
€HHOCJTY’KaILETO, HKEJAIOIIETO 3aKJII0YUTh HOBBIM KOHTPAKT, pac-
CMaTpUBAET €r0 HE IO3[Hee, YeM 3a 3 MecAla JO JHSA OKOHYA-
HUsS CPOKa TEKYILEro KOHTPAKTa, IPUHUMAET PELIEHHE IO Pa-
HOpTy>>22.

B mpaBe ucronb3yercsi He TOJNBKO COOBITUHOE BpeMs, TIPH
KOTOPOM BpeMs IBUKETCS UM CKAYKaMU OT OJHOTO 3a(PUKCUPO-
BAHHOT'O COOBITHS K JIPyrOMy, WM Yepe3 Onpe/ie/ieHHbIe UHTep-
BaJIbl. BpeMs Kak HenpepbIBHAA AEATEIBHOCTb U XPOHOJIOTYE-
CKasl yOpsiI0YEeHHOCTh (POPMHUPYETCsI TT0 MEpe OCBOEHU S 00111e-
CTBEHHBIM CO3HAHUEM IPUUNHHO-LIEJIEBOM KOHLIEMIIUN BPEMEH-
HBIX OTHOUIeHWI. OCHOBaHHbBII Ha NPUHLMIIE AETEPMHHU3MA
NPUYMHHBIA aHAJIM3 COOBITHI PACKPBIBAET CHIEU(PUKY BpEMEHH
¥ TI03BOJISIET MOCPEJICTBOM YSICHEHHUSI MPOLUIOrO OObSCHUTh Ha-
crosuiee. JlerepMuHaLisa 03HauaeT 0OOCHOBAHHYIO CBS3b MEX/1Y
CYLLECTBOBAaHHUEM U IOSIBJIEHUEM PA3/IMYHBIX IIPeAMETOB. letep-

2 BpemeHHBI MOPSIIOK 3aKTI0YEHH ] KOHTPAKTOB O IMTPOXOXKIEHUN BOSHHOM CITYKOBI
rpaxnaHamu Poccuiickort ®enepaiyu, BoeHHOCTyKammMu BoopyxeHnsix Cuit Poc-
cuiickoit epepanun ¢ MuHHCTEpCTBOM 000pOHbI Poccuiickoit Peiepaniny, Ha3Haue-
HHsI BOGHHOCITY)KAIMX HA BOMHCKHE NOJDKHOCTH M OCBOOOKIEHHE UX OT BOMHCKHX
JOJDKHOCTEH, MPUCBOEHMSI BOMHCKUX 3BaHUI W YBOJIbHEHHSI BOGHHOCITYKAIIIUX C BO-
eHHOU ciyxObl // Poccuiickas razera. — 1999. — 10 uioHs1.



MUHUCTUYECKHUE CBSA3M pa3HooOpasHbl. B mpupoje u odiectse
HauOoJIee PacpOCTPAHEHBI TaKKE WX BUJIBI, KAK TPUIMHHOCTD,
00yCJIOB/IMBaHKE, CBSI3b COCTOSIHUM, (DYHKIIMOHAJIbHBIE 3aBUCH-
MOCTH.

UYem ryOxe HaM JaHO TIOHSATH MPUYMHBI TPOUCXOASIINX B
MHpe COOBITHH (T. €. CBSI3b MPOIIUIOTO C HACTOSIINM), TEM Tec-
Hee MPOMCXOIAIIEE CBA3AHO C MOCTABJIEHHBIMU LIEJISIMUA U OXKHU-
JaeMbIMU pe3yJbTaTamH (T. €. ¢ OyayIIM), TeM OOJBIIUI CMbICT
nproOpeTaeT TEeKyIUii MOMEHT, TO caMoOe HacTosiee, Yepes
KOTOPOE ITPOXOAMT BCS CJIOKHASA CTPYKTYPa MPUYMHHOLIETIEBBIX
CBsI3€M (JIETEpPMHUHAHTA).

Bpewms npezcrapiisieT NpUYUHHO-CIEACTBEHHYIO CBS3b B IPO-
1iecce onpe/iesieHrs MpaBoHapyleHu. s onpenenenus BUHBL,
IIPECTYITHOTO JIEAHUS, ITPOCTYIIKA BaXKHO HE TOJIBKO OIPENIEIUTD
HaYaso, pa3BUTHE ¥ OKOHYAHUE COOBITHS, HO TAKXKe YCTAHOBUTh
MOTUB [I€IHUSI, BO3HUKILETO BCJIEACTBUE 3TOTO MOTHBA, U pe-
3yJIbTaT, K KOTOPOMY MPUBEJIO WM MOXKET IPUBECTH ITO JIESTHUE.

Bpewms onqHOoHanpaBieHHO. Bee coObITHsI B MUpe «TiepeTeKa-
10T» U3 MpoIIoro B Oyayiiee. B peasbHON MpaBOBO 1€HCTBU-
TEJIbHOCTH BO3MOKHO U Ja)e MOpOod HEOOXOAMMO MBICJIEHHOE
(uneanpHOR) «IepeMellieHre» 3aKOHOIATEN Sl WM CyObeKTa Ipa-
Ba B MPOIUIOE C IENbI0 aHAJM3a €ro COOBITUI IJisi TPOrHO3a
Ha Oynyiee, Uisl yyeTa MOsIBUBILENCS (UM UCYE3HYBIIEH) TeH-
JEHIUH, TPAAULIMH, 3aKOHOMEPHOCTU. 3/1eCh YK€ MHOroe OyayT
OIPE/IEUTh TMYHOE YYBCTBO BPEMEHH 3aKOHOJATESI U €T0 yMe-
HHUE ONEpPUPOBATh ITUMU TPEMs KATETOPUsSMU BpPEMEHH (IIpo-



HUTBIM, OYIYIIMM M HACTOSIIIUM), IIPaBUJIbHASI UX oueHka. [cu-
XOJIOTMYECKOE BPEMS — 3TO PEAIbHOE BPEMS IICUXUUYECKUX ITPO-
LIECCOB, COCTOSIHUM Y CBOMCTB JIMYHOCTH, B KOTOPOM OHHU (PYHK-
LMOHMPYIOT ¥ Pa3BUBAIOTCS HA OCHOBE OTPAKEHHBIX B HEIIOCPE/-
CTBEHHOM TEePEKMBAHUM U KOHIETITYaJIbHOM OCMBICIIEHUN 00b-
eKTUBHBIX BPEMEHHBIX OTHOINEHUI MEXKAY COOBITUSMH KU3HU
0OBIYHOTO MacITada?.

Tak, npu orieHKe OyayIIero 4acTo NpUCcyTCTBYET HEIOOLIEHKA
BpPEMEHH, KOTOpasi TeM 3HaUMTeIbHee, 4eM Ooblie Oyayias jie-
ATEJIBHOCTD YJaJIeHa OT HAYaJIbHOT'O MOMEHTA.

YesnoBeKy CBOMCTBEHHB! HEAOOLIEHKA 3HAYUTENIbHBIX TIPOMeE-
’KYTKOB BPEMEHM M NEPEOLIEHKA HENpPONOKUTENbHbIX. MoryT
BO3HUKHYTb WITIO3UH, BBIPAKAIOLIMECS B IPEYMEHBIIEHUN KOH-
KPETHOH JesTeNbHOCTA Ha (poHe OONbINeH W MpeyBeTnYeHUH
Ha (oHe MeHbIei. [Ipy OMHOBPEMEHHOM BOCIPUSATHH COOBI-
TUIA BO3MOXXHA NEPEOLIEHKA AEATENIBHOCTH, & €CIA UX HEMHOIO
— HE/IOOLICHKA.

% Tonosaxa E.I., Kponun A.A. Ilcuxonoruueckoe Bpems JMmuHOCTU. — Kues,
1984.— C.41.
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