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BBenenne

Nurepec k npodeccun 1opucta B coBpeMeHHoi Poccum cran ycunuBarbest Garogapsi BbICo-
KOMY colMaibHoMy crpocy. He cekperT, 4to opuandeckoe oOpa3oBaHue AJ11 MHOIMX CTaJlo CBOE-
0Opa3HBIM MPOITYCKOM B MHP OOJIBIIMX BO3MOKHOCTEH. OTHaKO KpOMe MPecTHkKa CyLIeCTBYIOT OCO-
Oble TpeOoBaHusA K MPOpeCcCHOHAIBHON KBAIM(UKAIIMY U YeJIOBEYECKUM KauecTBaM opucTa. Beuny
TOTO, YTO IOPUINYECKAs JAEATEIBHOCTb MPOTEKAET B YCIOBUAX KECTKOW perjlaMeHTalluu U TpeoyeT
OOIIEHNSI C OrPOMHBIM KOJIMYECTBOM JIIOZIEH, BEJIMK PUCK HE CIIPABUTHCS C HABAIMBIIMMUCS Ha YeJIo-
BEKa NOTOKaMy MH(OPMAIMK U SMOLIMOHAJIbHBIM HaKaJIoM. B TaHHOM yyeOHOM 1ocoOMH YMTaTes b
Hai/IeT OTBETHI Ha BOIIPOCHI OTHOCUTEIIBHO TOTO, YTO MOXKET OKa3aThCsl MOJIE3HBIM KakK JUIsl OyayIIuX,
TaK U 7151 IeUCTBYIOLIUX I0PUCTOB.

[Mocobue cocront u3 § rIaB, BKIIOYAET B ceOsl TAOUIBI U CXEMBI, KOTOpble B OOIEM BHUIIE
WLTIOCTPUPYIOT CIIELU(UKY TOTO WIIM UHOTO aCTeKTa I0PUANYECKON eI TeIbHOCTH.

V kaxoi npopeccun ectb coOCTBEHHast UCTOpus ee (popMupoBanus U passutus. FOpucnpy-
JEHIIMS B TOM CMBICIIe He ABJseTcs UcKioueHrneM. OHa OepeT cBoe Havyallo B IPEBHEUIIINX BpeMe-
Hax, Korga (pyHKUMU CyAbH, IPOKYpOpa U aJIBOKATa UCIIONHSJIMCh OJHUM M TEM K€ UYEJIOBEKOM U
MOHATHSA MPOINUCHOIO 3aKOHa He cylecTBoBaslo. COBpeMEHHbIE peajiiy PaBOTBOPYECTBA TAKOBBI,
YTO C MOSIBJIEHUEM OUYEPEIHOro SIBJIEHUs B KU3HM COLIMYMa HYKHO MOCTOSIHHO YTO-TO MEHATh U
COBEPIIIEHCTBOBATh, PYKOBOJCTBYSICh IPABUJIOM «HE HaBPEM», IPUHATHIM B Meauiuae. FOpuctel B
KaKOH-TO Mepe TOKe BBIIIOIHSIOT POJib IIEIUTeNel O0IIEeCTBa, T. K. 00ECIIeUnBAIOT 3aIIUTY TpaB Tex,
KTO HEe MOXeT cebe 3TOro Mo3BOJIUTh B CHIIy OIpedeieHHbIX oOcrosaTenbeTB. [Ipodeccus opucra
OYeHb TpeOoBaTeIbHa K MOPaJIbHO-HPABCTBEHHOMY OOJIMKY CIIEeIMaMCTOB B cpepe npasa. Kaxaplii
J€Hb UM IPUXOAUTCS CTAIKMUBATLCS C MPOSBIEHUAMM HECHPABEJIMBOCTU M HAPYLIEHUs MPaBONO-
psIKa, ¥ IMEHHO OT pe3YJIbTaTOB MX PabOTHI 3aBUCHUT, Kak OYIyT psiIOBbIE TpakaaHe OTHOCHTBHCS K
BJIACTH U €€ MPEJCTaBUTENSIM, HACKOJIBKO OHU OyIyT YyBCTBOBAaTh ceOsl 3aIlUIIEHHBIMK B CUTYAIlUU
yLIEMJIEHHS WX IIPaB M YTO OHU BOOOILE OyayT 3HATh O IpaBe.

B nmanHOM mocoOmu comepikatcsi: MaTepuaibl 00 MUCTOPHM IOPUCIIPYICHIMHU; CBENEHHUS 00
OCHOBHBIX I0PUAMYECKUX POeCcCUsiX U AUCLUIUIMHAPHON OTBETCTBEHHOCTH 3a JOMYILIEHHbIE Hapy-
IIEHM S, O PUCKaX B MPO(pECCHOHATIBHON AEATebHOCTHU (BKJII0Yast MPO(eCcCHOHANBHYIO JepopMariuio
U TICHXOJIOTMYEeCKUe 0COOEHHOCTH); MH(GOPMAIIHSI O IOPUIMYECKUX podeccrsx B 3apyOeKHBIX CTpa-
Hax, TAK)KE PACCMOTPEHBI BEPOSTHBIE HAIPABJIEHUS PAa3BUTHUS IOPUCIPYIECHIIMMA U MHOTOE JIpyroe.

KHura npegHasHaueHa /1151 6akasJaBpoB CHELMAIbHOCTH «IOPUCIPYICHIM», TIpernogaBaTeneil
[IpaBa U BCEX MUHTEPECYIOINXCS STUKO-IPABOBBIMU aCIIEKTaMU I0PUCTIPYACHLIMY.

Buioepoicku u3 peuensuu Ha 0anHoe yuedHoe nocooue:

«YuebHoe mocodue MpeaHa3HaueHo [Uisi BBEIEHHUSI HAUYMHAIOLIMX IOPUCTOB B IOPUIMYECKYIO
npoceccuio, GOpMUPOBAHUS Y HUX MPEICTABICHUSI O BO3MOXKHBIX HAIPaBJIEHUSIX CBOE mpodeccu-
OHAJILHOM JIeSITeJIbHOCTH, TIPEACTABIeHUs 00 OCHOBHBIX PA3HOBUIHOCTSX I0PUAMUYECKUX Mpodeccuit
Y XapaKTepUCTUKE UX OCHOBHBIX OCOOEHHOCTEH.

VkazanHoe ydeOHOe MocoOue IMpeaHa3HAYeHO, MPekIe BCEro, sl 0OyYalOIUXCs BBICIIIUX
yueOHbIX 3aBefieHnil Poccuiickoit ®enepaiinm B crictemMe OakaaBpraTa 1o HalpaBJICHUIO <IOPUCTIPY-
JEHIHSI», OJHAKO MOXET OBITh MCIIOJIb30BAHO U 0OYJAIOIMMUCS T10 JAPYTUM CMEKHBIM MpodeccusiM
— Harpumep, «[‘ocynapcTBeHHOE U MyHULIMTIAJIBHOE YIIPaBJIEHHE», « YIIPaBJIeHUEe IEPCOHAIOM» U JIp.
Kpome toro, yueGHOe mocodre MOKeT ObITh UCTIOIb30BAHO NP 00YYEeHUH TI0 HeNMPO(UIBHBIM CIie-
UAJIBHOCTSIM ¥ HAalIPaBJIEHUsIM IIPU U3yUYeHUM JAUucIUIUIUHbL «[IpaBoBeneHue».

Takske perieH3upyemMoe yueOHOe MocoOre MOXKET ObITh MUCIIONB30BAHO U OOYYAIONIMMUCS TI0
CIIETIMAIBHOCTSIM CPETHETO CIIEIMAIbBHOTO 00pa30BaHUs, OCYIIECTBIISIONIAM MOATOTOBKY B IOPHIM-
yeckou cepe.
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Hakoner, ¢ y4eTom sICHOM ¥ JOCTYITHOUM (hOPMBI U3JIOKEHHS TIOCOOME MOXKET ObITh UCIIONb30-
BaHO M IIMPOKKM KPYTOM JIUII, UHTEPECYIOIIUXCSI OCOOEHHOCTSIMU (DYHKITMOHU POBAHUS POCCHICKOTO
npasa, paBorpuMeHeHus B Poccun».

«Conepxanue ya4eOHOro rmocoousi pa3padoTaHO ¢ y4eTOM KOMIIETEHIIUM, N3JIOKEHHBIX B (hejie-
PaJIbHBIX TOCYAAPCTBEHHBIX 00pa30BaTEIbHBIX CTAHAAPTaX BBICIIETO 0OPAa30BaHMS, a TAKKe KBAIHU-
(bUKaIMOHHBIX TPeOOBaHUIA K MPO(ECCHOHATBHOM MOATOTOBKE BHIITYCKHUKOB BY30B, O0YYaIOITUXCS
10 I0PUANIECKUM CHIEUATTBHOCTSIM.

«BaxHOI1 yacTpio yueOHOro MocoOust TaKKe ClIeyeT CUMTATH IJ1aBy 3, TIOCBSILIEHHYIO I0PHUIH-
YecKo poheccuu M I0pUINIECKOMY cooOIIecTBY. B riaBe moqpoOHO paccMaTpuBalOTCs pa3invHble
XapaKTEPUCTUKU I0OPUINYECKON TTpodeccuu.

Ara uHpopmarus, 6e3ycIOBHO, OyJeT MOJIe3HOM I 00yIaeMBbIX.

Crnepyer Takke OTMETHTh, YTO WJUTIOCTPAIIMOHHBI Martepuan (TeKCT, TaOJUIbl, PUCYHKH)
oopMJIeH C BBICOKMM Ka4eCTBOM U COOTBETCTBYET MPECTABJIEHHOMY COAEPKAHMIO.

OTaenbHOM MOJIOKUTENIBHON OLIEHKH 3aCTYKUBAET MPE/ICTaBJIeHHas! aBTOPOM MH(OPMAIHS O
CIIPaBOYHBIX (MH(OPMAIIMOHHBIX) MTPABOBHIX 0a3ax, AeHcTByOIIUX B Poccum».

Penenzenr:

TIpogpeccop Buvicuteri wikonvt opucnpyoeHyuu u cyoeOno-mexuuueckas sxcnepmu3sol I ymaru-
maprozo uncmumyma Cankm-Ilemepoypeckoeo [loaumexnuueckozo ynusepcumema I[lempa Beau-
K020, adsoxam Adsokamckoii naramet Cankm-Ilemepoypea k. 1o. 1., npogeccop P. H. Mypy
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I'naBa 1
IOpucnpyaeHnus Kak HayYHas U NPaKTU4ecKas
nesreabHOCTh. [IoHATHE, COMEpP:KaHUe, CONMATbLHOE
Ha3HAYEeHHE U KJKYeBble MOHATHA IPHUCIPYAEHIIUA

1.1. IOpucnpyaeHnusi Kak Hay4YHasi M
NnpaKkTHYecKas aeareJbHocTh. CTPyKTYypa
1 (PYHKIUM IOPUAIAYECKON eATEJNbHOCTH

IOpucnpynennusa kak cgepa mpopeccHOHAIBHON IEATEIBHOCTH CYILECTBYET MHOTHE COTHU
JIET, @ MPUMEHUTENIBHO K HEKOTOPBIM CTPaHaM Y LIMBWIM3ALMAM — HECKOJIBKO THICSY. 3a BpEMA ee
CYILIECTBOBAHMSI HAKOIJIEH TPOMA/IHBIN OIBIT, OTPAKAIOLIMN BCE T'PAHU IOPUCIPYICHIHH.

OO011ecTBY Ha BCEX 3Tarnax pa3BUTHs TPeOOBAJIOCh PEryIMpPOBaTh OTHOIIEHHU I, BOSHUKAIOIME B
pa3nnuHbIX cepax ero OopiTHs. [TocTeneHHO 3T0 MpUBENIO K (POPMUPOBAHHIO CUCTEMBI COLIUATIBHOTO
peryJmpoBaHusi, BKIIOYAIONIEH 00bIYan, MU(MbI, HOPMbI MOPaJIH, pa3IMyHble 3arpeTsl U T. 1. Co Bpe-
MEHeM Ipou3o1LIa AupdepeHIranus ColUalIbHbIX HOpM U c(hOPMUPOBAJIOCH MTPABO KaK YHUBEp-
CaJIbHBII PeryasTop oOIIECTBEHHBIX OTHOILEHUH, YTO MPHUBEJIO K CTAHOBJIEHUIO TPOhECCUH I0prcTa
C MPUCYILUMH il (PYyHKIMAMMU U 3aJa4aMul.

[Mpodeccus opucta, Kak u Jiodas Apyrasi, IpeacTaBIsieT cOO0M OIpeieNIeHHBIN POl 3aHATHH
JHOAEei COo CrielMaIbHOM MOArOTOBKOM, KOTOPBIE Ha BO3ME3JHOW OCHOBE U B COOTBETCTBUU C ITpodec-
CHOHAJIBHBIMU CTaHIapTaMU U JICHCTBYIOIMMHU I0PUANYECKUMHU HOPMaMH OCYIIECTBJISIOT PaBOBbIE
neiictBusl. [lostomy mpaBoBasi paboTa 3aHsila CBOE€ MECTO B CUCTEMe OOIIECTBEHHOTO Pas3fie/ieHHs
TpyJa.

B npodeccronanbHyo I0pUANYECKYIO AEATEbHOCTh BOBJIEYEHBI CYIbU, IPOKYPOPHI, aBO-
KaTbl, HOTAPUYCBI, IOPUCKOHCYJIBTHI, CJEA0BATEIN U Jpyrue MpeACTaBUTeN I0pUANYECKO mpodec-
cuu. CymiectByet o011as npodeccus I0pucTa, B paMKax KOTOPOM MPOUCXOIUT paszeieHne (pyHKIMMA
10 clielyaln3alysM, IMOCKOJbKY crielidrKa, HanpuMep, Npodeccuy Cyabl 3HAUYMTENIbHO OTIMYa-
ercsl OT JIeSITeIbHOCTH HOTapuyca, MpoKypopa WM agsokata [73]. HeoOXonumo oTMeTuThb, YTO MO
POJIU ¥ MECTY, 3aHUMAEMBIM CYIOM U Cy/Ibeil B OOLIECTBE, CYIAT O CTENEHH AEMOKPaTUYHOCTH OOILie-
crBa. OCyIIECTBIIEHUEM IPABOCYANS HE OTPAHUYMBAETCA BCA MOJHOTA MPO(PECCUOHAIBHON I0pUAN-
YECKOM JIeSITEIbHOCTH.

V noHsTHSA Hopuduueckas desimeavHocms UIMEETCsl MpPOKoe 3HaYeHre. B camom obimiem Bue
OHO O3HAyYaeT MPOLIECC CO3[AAHMA M peaM3aluK MpaBa MOCPEJCTBOM €ro MCHOJIb30BaHMS; UCIION-
HEHUsI, COOMIONeHNs, TPUMEHEHHsI, COBEPIIICHNsI PA3JINYHbIX JCHCTBUIA, BBI3BIBAOIIMX MPABOBbIC
nocneacTBus. fOpunndeckon IeATEIbHOCTBIO 3aHUMAIOTCS HE TOJIBKO I0PUCTBI-TPO(ECCUOHAIIBI, HO
TaKoKe ITPABO3ALUTHBIE OpPraHU3al1, TpakaHe, PeJCTaBIAI0IINEe HHTEPECH APYTHX JIUL] B Pa3iny-
HBIX OpPraHU3alUsAX HA OCHOBAaHUU JOBEPEHHOCTH.

CoBpeMeHHBIH 3Tar pa3BUTHs OOIIECTBA U TOCYAAPCTBA XapaKTEepU3yeTcsl TeM, 4To B cepy
IIPaBOBOTO PEryJIMPOBaHMsI BOBJIEKAIOTCS] HOBbIE OOILECTBEHHBIE OTHOLIEHH . B coBpeMeHHOM 0011ie-
CTBE NPOPecCUOHANbHAS IOPUOUMECKAST 0esiNeNbHOCHb CTAaHOBUTCS JOMUHUPYIOIIEW, TpeOys crie-
[MAJIBHBIX 3HAaHWH, KOTOPbIE MOXHO TOJYyYUTh B COOTBETCTBYIOIIMX Y4eOHBIX 3aBeleHusx. VHaue
TOBOPSI, YTOOBI 3aHUMAThCsI PO ECCHOHATIBHON I0PUANIECKON AeSATETbHOCTHIO, HEOOXOIMMO IOy~
YUTh COOTBETCTBYIOILYIO TPO(ECCHUIO I0PUCTA.
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OpHaxko Tak 6bUTO He Bceraa. Hampumep, B AHDmu 10 koHna XIX Beka, MOXKHO ObLJIO 3aHU-
MaTbCsl aJBOKATCKOM MTPAKTHUKOM U JIaXe CyIeOHOM IeATebHOCTBIO O€3 I0pUANIECKOro 00pa3oBaHusl,
O/IHAKO TPeOOBAJIOCh HAIMYME IOPUAMYECKOW MPAKTHUKU M YCIelIHasl cAavya KBATU(UKAIIMOHHOTO
sk3ameHa. CynebHas pedpopma 1870-x romoB nmprBesia K BOSHUKHOBEHUIO CUTYAIIWH, IPH KOTOPOW
CTaTh Cy/Ibeil MOXHO OBUIO TOJIBKO MPH HAIMYMH BHICIIETO I0pUANYECKOro oopazoBanusi. bnaronaps
CHUCTEME I0PUINYECKOro 00pa3oBaHusl I0PUIMUECKasl IeATeTbHOCTh, OCOOEHHO MpodecCHOHaTbHAS,
cTaJia OCYIIECTBIIATHCS I0PUCTaMU, TIOYYMBIIIMMHU CrielanbHoe oOpa3oBanue. [Tosromy nmpodeccu-
OHaJIbHAS IOPUINYECKas IEATEBHOCTh OCYHIECTBIISIETCS 32 BO3HATPAKAEHUE U3 PA3JIUYHBIX UCTOY-
HUKOB.

MOXHO BBIIEIUTh HECKOJIBKO OCHOBHBIX IOAXOJOB K OINPEJEJECHUIO MOHATHUS I0PUINYECKON
JESITeIbHOCTH.

Kak cuuraer A. . Kanuackuii, npodecCHOHAILHON IOPUINYECKON JIeSATETbHOCThIO Ha3bl-
BaeTcs I0pUIMYEcKasl AEATeNbHOCTb, BHIIIOJHAEMas IOpUCTAMU B paMKax CBOel Ipodeccuu BHa-
yaJie Ha WHAWBUAYAJbHOM YPOBHE, KaK OTAEIbHBIMU MPO(eCcCHOHATaMH, UCTIONHSIOIIMMU BO3JIO-
JKEHHBbIE Ha HMX 337a4d W OOSI3aHHOCTU M OCYIIECTBIISIIOIIMMHU TPEIOCTABICHHBIE UM IJIsI 3TOTO
paBa, 3aTeM Ha ypoBHe cTpaHbl, oomectsa [81]. [To maenuio B. H. KynpsiBiiesa, opuandeckas aes-
TEJILHOCTh «€CTh COBOKYITHOCTb AEUCTBUI U ONlepaliuii (IIOCTYTKOB), HAIIPABJIEHHbIX K €MHOU LIEJIN.
M. ®@. Op3ux mnomaraer, 4yTo PUINIECKast IesATeIbHOCTh MPECTABISET COOOM COIUATTBHYIO aKTHB-
HOCTb, MO3BOJIAIOUIYI0 JOCTUYb ONOCPEAOBaHHBIM MpaBoM pesyibrar. b. M. Ilyrunckuii noa npa-
BOBOM JIEAITEJIbHOCTBIO IOHMMAET COBOKYITHOCTb JEMCTBUI TOCYJApCTBa B JIMIIE €0 OPraHOB, MHBIX
OpraHM3alvi ¥ Ipak/iaH B CBSI3U C CO3/IaHUEM U pean3aleil I0puIMUecKruX HOpM, UCIIOIb30BaHUEM
APYTUX MPaBOBBIX PhlYaroB MPH pPELIEHUH SKOHOMUKO-colualibHbIX 3agad. B. H. Kaprames nonu-
MaeT I0pUANYECKYIO JEeSTEIbHOCTD KaK OIOCPEJOBAHHYIO IPAaBOM TPYAOBYIO, YIIPABJIEHUYECKYIO, TOCY-
JapCTBEHHO-BJIACTHYIO JIESATEIbHOCTh KOMIIETEHTHBIX OPraHOB, HAIIEIEHHYIO HA BBITIOTHEHHE O0I1ie-
CTBEHHBIX 3a7a4 U (PyHKUMI (CO3/1aHME 3aKOHOB, OCYIIECTBJIEHUE MPABOCYAUS, KOHKPETU3ALUIO
1paBa M T. I1.) ¥ YIOBJIETBOPEHUE OOIIECOIMATbHBIX M HHAWBUIYAIBHBIX IOTPEOHOCTEN M MHTEPECOB.

IOpunnueckas nesTenbHOCTb, MOJOOHO JII0OOMY IPYroMy BULY AesITEIbHOCTH, UMEET orpe/ie-
JIEHHYIO CTPYKTYpY, KOTOpasi IOHUMaeTCsl Kak OINpeJeSIEeHHOE PACIoIokKEHNE JIEMEHTOB U CBA3EH,
o0ecneynBaloIrX ee IeJIOCTHOCTh, COXpaHeHne HeOOXOIUMBIX CBOMCTB U (DYHKIMIA TPU BO3JEH-
CTBUM Ha Hee pa3M4HbIX (DaKTOPOB AEHUCTBUTEIBHOCTH.

B cTrpykType npodreccnoHaJbLHON IOPHIAYECKON JEeSITEJbHOCTH , KaK U B I0PUIUIECKON
npopeccuu, BBIAETAIOT YEThIPE KOMIIOHEHTA:

@ [OpucrThl, T. e. rpymnma JiojIeH, 3aHATHIX PUINUECKON NeATeTPHOCTHIO, KKl U3 KOTOPBIX
B OT/IEJIBHOCTH 3aHSAT B CrieUPUUHON chepe I0pUInIecKon IeaTeTbHOCTH, HallpUMep, aiBOKaTCKOM
MIPAKTHUKE.

@ CTpyKTypbl, B paMKaX KOTOPBIX OTIEBbHBIN IOPUCT OCYIIECTBIISIET CBOU MPOpECCUOHATIbHBIE
pynkimn.

@ ConupasibHBIN CTaTyC IOPUCTOB B 3aBUCUMOCTH OT TOTO, B KAKOW CTPYKType OHU 3aHSTHI.

LleHHOCTHAs1 1 HOPMATUBHASI COCTABJISIONIAsT IOPUIMUECKON Tpodecchn, 0ObEKTUBUPOBAHHAS
B IIpaBe U B podeccuoHanbHoM 3THKe [113].

[TpuHATO BBIAENATH Pa3AMUHbIE OTPACIU MTPABOBBIX PAadOT, MO KOTOPHIMUA MOHUMAETCS TPO-
(beccronanbHas OpUAMYECKas IEATEIbHOCTh KaK COLMAJIbHBIN mpoliecc U cdepa Tpyaa. 'ocynap-
CTBEHHO-OPTraHM30BaHHOE OOIIECTBO BCeraa OyleT HyXIaThCs B 3aKOHAX, B XOPOIIO OTJIaKEHHOU
CyaeOHOM U TPaBOOX PAHUTETbHOU cucTeMe. UTOOB! HAMOTHUTL STH KOMIIOHEHTBI ITPABOBOM JICUCTBH-
TEJIbHOCTU peajIbHBIM COIEepKaHUeM, HYXKHBI JIIOIU, 00agaoye npodecCuoOHaIbHBIMU I0pHYe-
CKUMHU 3HAHUSIMHU.

IOpuanueckas nesaTenbHOCTh ONMPAETCSl HA IOPUINYECKUI OIBIT U JAEIUTCS Ha CIeylolye
BU/IBI T10:
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@ Copep:xanuio: KOHCYJIbTUPOBAHUE, TOJIKOBAHM S, BBICTYIUIEHUS B IOPUINYECKUX yUpeK/e-
HUSIX, BeJIeHUE I0pUANIECKOro Aeja U T. 11.;

@ IIpocheccnoHanbHON cienUANN3ANNHA WIH CYy0BEKTaM OCYIIeCTBJEHHS: aJ[BOKAT-
CKasl, CJIeCTBEHHas, POKYPOpCKasi, cyaeOHasi, HoTapuaJibHas,

@ ComnanbHbIM cpepaM: OpuguUecKas IesATeIbHOCTh B chepe SKOHOMUKHU, TIOJTUTUKY, B
IyXOBHOH cepe.

@ KounuecTBy YyNOJHOMOYEHHBIX JHII, OCYIIECTBISIONIUX PAcCCMOTPEeHNE IOpHnYe-
CKOr0 JieJia: UHIMBUyaJbHAs (€IMHOIMYHAS ), KOJUIETHayIbHAs (KOJUIEKTUBHASA);

@ Coep:kaHNI0 HHTEJUIEKTYAJbHON Pad0Thl: KOMMYHUKATUBHAS, TO3HABATEIHHO-TIONC-
KOBas, OpraHu3alMoOHHasA, pEKOHCTPYKTUBHAS, PETUCTpalliOHHAS.

[TpaBoM orocpemyeTcsi OrpOMHBIN TIACT OOIIECTBEHHBIX OTHOMEeHU. CoBpeMeHHOe ooitie-
CTBO M TOCY/IApPCTBO HE MOT'YT CyILIECTBOBaTh Oe3 MpaBa U MPOodecCUOHAIBHON I0PUINIECKON Aesi-
TEJIbHOCTH, KOTOpasi B OOIECTBEHHOM pa3/ie/IeHUH TPyJa 3aHUMAeT BaXKHOE MECTO. DTO 0OCTOSITEIb-
CTBO CBSI3aHO C HACYIITHOW HEOOXOAMMOCTHIO CTPOUTEIBLCTBA ITPABOBOTO U COIMATIBHOTO FOCYAApCTBA,
a TaKke ¢ JIEMEHTAPHBIMU MOTPEOHOCTSIMU COIMAILHOTO YpaBiieHus. [IpaBOTBOpYECTBO 1 MpaBo-
peanu3aiys — 3T0 OCHOBHbIE (DOPMBI BO3JIEHCTBHS TOCYJapcTBa HA OOIIECTBO C IETIbI0 PeryIpoBa-
HUS CYILECTBYIOIIUX B HEM OOIIECTBEHHBIX OTHOIIEHHU. OOIIeCTBY HyKHA COIMaTbHASI TUCIUILIAHA,
KOTOPYIO MOXKET CO3ATh TOJIBKO IPaBO MPU ONPEAEIEHHOM B3aUMOJEWCTBUY C APYTMMHU 3HAYMMbIMU
COLMAJIBHBIMU PETYJISATOPAMHU.

Takue cepbl ObITHS MTpaBa, Kak MPAaBOTBOPUYECTBO, MMPABOpEATM3alMs 1 IPAaBOOXpaHa, Tpe-
OyIOT CcrielMaIbHBIX 3HAHUIA, YMEHUI 1 HaBBIKOB. CIIOKHAS KOHCTPYKIIMS, TPU3BAHHAS PETYJIHPO-
BaThb OOINECTBEHHBIE OTHOIIECHMS, UMEET JBAa BapUaHTa TOJKOBAHWS: WM YTO-IMOO pa3pemuThb,
WY NPUHYAUTH / 3aNPeTUTh. YKa3aHHbIE CIIOCOOBI TPABOBOTO PETYJIMPOBAHMS TECHO CBSI3aHBI C
[IPaBOTBOPUYECTBOM, IpaBOpean3aliell U MIPaBOOXPaHOi, KOTOpbIE, Ha MEPBbIil B3IV, HE BIIOJHE
COOTHOCSITCSI C OTPACIISIMU IIPABOBOW paOOThI M MHAWBUIYaJIbHOW MTPO(ECCUOHATTBHON I0PUIMUYECKON
nesTenbHOCThIO. Harpumep, ydeOHbIe 3aBe/ieHrs M HayYHO-MCCIIEIOBATEIbCKHIE YUPEKICHUS I0pH-
AMYECKOTO MPOUJIs OCYIIECTBISIOT OYeHb BakKHbIE (DYHKIINH, O€3 KOTOPhIX HUKaKas cepa ObIThs
MpaBa, HA OJIHA OTPacib MPABOBBIX PadOT U opuanUecKas mpodeccust 060uTuch He Moryt. FOpu-
AUYECKU TPAMOTHBIE CTICIMATUCTBI M 9KCIIEPTHl B PAaBHOW CTENIeHW BOCTpeOOBaHbI U B cpepe MpaBo-
TBOPYECTBA, U B cpepe npaBopeannsaluy, 1 B cepe npaBooxpansl. To ke camoe Kacaercs v Ipe-
CTaBUTEJIEN KOHKPETHBIX I0PUANYECKUX MPOGECCUil.

AZBOKaT, He SBJISAACH 3aKOHOJATENIEM M HAlPSMYIO HE Y4acTBys B 3aKOHOTBOPYECKOM IIpO-
1iecce, OKa3blBaeT MOMOIIb CBOMM KJIMEHTAM B peaj3alliM U 3alllUTe CBOMX MpaB. JlesTenbHOCTh
a/IBOKaTa MO3BOJISIET OLEHUTh COLIMAJIbHBIE U IOPUINYECKUE XaPAKTEPUCTUKHN 3aKOHOB U OIOCPEIO-
BaHHO BJIMAThH HA MPOLIECC PAaBOTBOPYECTBA.

IOpuanueckas nesaTeIbHOCTh HE CBOOUTCS TOJIBKO K PAMOHAJIBHBIM JIEVCTBUAM, U I I0pU-
CTOB OOJBIIIOE 3HAYEHHE HMMEIOT KOIEKChl MPO(EeCCHOHATBHONW STHKH, COAEpXkKallue MOpajbHbIe
HOPMBI, KOTOPBIMHU JIOJKHBI PYKOBOJICTBOBATHCS MPE/ICTABUTENN PA3IMUHBIX I0PUAMUYECKUX MTpodec-
CHUI: CyAbH, aJBOKAThI, COTPYAHUKM OPraHOB BHYTPEHHUX 1€l U Ap. Konekcel cyaeickol 3TUKu
YCTaHABJIMBAIOT MPAaBUJIA MOBEJCHUS Cy/lell B MpogheCCUOHATBHON M BHECITYKeOHOW HesITeTbHOCTU
(Tak, Ccyapsi JOJKeH U30eraTh JII0OOro MOBeIeH!sI, KOTOPOEe MOXET TIOBJIUSATh HA YPOBEHb JI0BEPHSI K
Hemy). B kozekcax mpodeccnoHamIbHOM STHKH a/IBOKAaTOB PaccMaTpUBaeTCsl TpeOOBAHKE OCYIIECTB-
JIATh CBOIO JIESATEJIBHOCTh HA OCHOBE HPABCTBEHHBIX KPUTEPHUEB.

B cuiy conpanbHOM 3HAYMMOCTH I0PUIMYECKOM IEATETBHOCTU MOKHO BBIAETUTH TAKUE €€ CTO-
POHBI, KaK:

@ BocnuraTreabHas, oTpaxawllas yyacTue I0prucTa B IpopUIaKTUYECKMX MEPOTIPUATHSAX I10
60pb0e € MPECTYMHOCTHIO, Pa3bsICHEHUH 3aKOHOIATEILCTBA Pa3HBIM KaTErOpHsiM I'pask/laH, BKITIOYast
CpeAcTBa MaccoBOU MH(pOPMAITUH.
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@ [lo3HaBaTeabHas1, CBsI3aHHAS CO COOPOM HEOOXOAMMOM TSI pelieHu st TPO(eCCUOHATBHBIX
3a/1a4 uH(popMaIuu.

@ KoHCTpPYKTHBHAs, [OKa3bIBAOIIAs TUIAHUPOBAHUE TIPEACTOAIIMX ACUCTBUI U MIperoia-
raeMble pe3ysbTaThl.

® KoMmyHuKaTHBHAsI, CBA3aHHAS C TIOJyYeHUEM HyKHOU MH(pOPMAIK B TTporiecce ooIie-
HUS C YYaCTHUKAMHM TpoLiecca.

@ MopaJubHasi, T0Ka3bIBaIOIAsl HDABCTBEHHbBIE ACMEKTHI OCYIIECTBIIEHHS MTPABOBOM JIesITeb-
HOCTH.

JocTaTouHO YacTo mpodeccuoHasbHas I0PUANIECcKas AeATeTbHOCTh CBA3BIBAETCS C IIEMEHTOM
BJIACTHOCTH, IyOJIMYHOCTH, IPUHYKICHHS, YTO OMPABJIAHO JIUIIh OTYACTU. AJTBOKAT, KOTOPHIA KOH-
CYJBTUPYET TPak/IaH ¥ OPraHU3aI|H, BHICTYIIAET 3AIllIUTHUKOM B CyJie, ABJISETCS IMyOIUIHON (huUry-
po¥, HO Oe3 BIACTHBIX IMOJTHOMOYHIA.

IOpunnyeckas nesTenbHOCTh TAKKE MOKET SIBJIATHCS MPO(ECCHOHANBHOM B CTydae, eCJIi OHa
HE CBsI3aHa C TOCYJapCTBEHHBIMH BJIACTHBIMU MMOJTHOMOYMAMH. Harpumep, KOpropaTUBHBINA I0PUCT
HUKAKUMHM BJIACTHBIMH T'OCYIAPCTBEHHBIMHU TIOTHOMOUMSIMU HE 00/1aJaeT, B OTIMYKE OT MPeACTaBu-
TeJIel ONpeesIeHHOTO Kpyra I0pUANYecKuX npodeccuii: cyae, poKypopoB, ClieioBaTesen.

[TpodeccronabHOM I0PUINYECKON JEeSATETBHOCTHIO, B OTJIMYKME OT I0PUIUYECKON e TeTbHO-
CTH B CAMOM IIIMPOKOM CMBICJIE STOTO CJIOBA, JOJKHBI 3aHMMAThCS JIIOIM, 00 Jalolye Crieluaib-
HBIMU 3HAHUSIMHU, YMEHUSIMU W HABBIKAMU WJTH, B COOTBETCTBUM C HOBBIMHU CTaHJApTaMu, Ipodeccu-
OHAJILHBIMH KOMTICTCHIIUSIMU.

[Ton npogbeccuonanvroli ropuduueckoli dessmenbHOCMbIO credyent NOHUMAMb OesMeAbHOCHb
IOPUCTO8-NPODeCCUOHAN08, npedcmasumeneli 8cex PUOUUeCKUX npoghecculi 6 cghepe npasomeopue-
cmea, npagopeat3ayuy U nPadooxpaHbsl, OCYUECHEASIeMYI0 Ha OCHO8e NPAeéd, 8 NPAaBo8sbIX POPMAX
U HANPABAEHHYIO HA OOCIUNCEHIUE Yenel, YCMAHOBNEHHBIX NPABOM.

[MpodeccnonanbHas puIUIecKas AITEILHOCTh MPOSIBIISETCS HA WHIMBUIYaTBHOM, IPYIIIO-
BOM (BEIOMCTBEHHOM) M OOILIECTBEHHOM ypOBHsIX. Ha MHAMBHAYaJIbLHOM YPOBHE OOJIbIIIOE 3HA-
YeHue UMEIOT MPOodeCcCHOHAIbHBIE U JIMYHbIE KauyecTBa MpPeICTaBUTENs I0PUINIECKON podeccui:
CyIbH, TPOKYPOPA, aABOKATA, HOTApHyca, OMpeeIsIoIre ero NpodecCuOHAIBHYI0 COCTOSTELHOCTD,
CTaTyc, BOCTpeOOBAaHHOCTh U YBaKEHHE KOJUIET O I0PUAMYECKOMY TIEXY.

Brlmmena3zBaHHbIle KauecTBa CIIyKaT 3aJI0TOM yCIexa AesATeIbHOCTH KOHKPETHOTO I0pHCTa Ha
BeJJOMCTBEHHOM YPOBHeE, HO 3]IECh YK€ CyIIECTBYIOT HEKOTOpble 0ocoOeHHOCTH. Harprmep, MoXHO
OBITH CJTA0BIM CTIEIIMAIMCTOM B YBaXKAEMOW I0PUANIECKON KOPIOPAIMH, JIMOO XOPOIIUH CIIEIHATACT
MOXkeT padoTaTh B IOPUINIECKOM BEJIOMCTBE, OOIIUI YPOBEHb KOTOPOTO OLIEHUBAETCS OOIeCTBOM
KaK HEeBBICOKUU. [Ipy OMMHAKOBBIX BHEIIIHE YCIOBHUAX IOPUCTHI B PA3IMYHBIX KOPIIOPAIUSIX BHIITON-
HSIIOT Pa3HBIN 00beM paboT ¢ pa3sHBIMH YCIOBUSIMU TPy/a. JIMUHBIA ycriex WiIv MpoBaJl CHEUaIiCTOB
(bakTHUECKM HMKAaK He OTPakKaeTcsl Ha oIulaTe TPyHaa, OKa3biBas B HEKOTOPOW CTENIEHU HEraTHMBHOE
BJIMSTHUE Ha CITy’KeOHbIe OTHOITICHUSI.

Ha ropunnyaeckyio AesTebHOCTh Ha YPOBHE 00IIecTBa OKa3bIBAIOT BIMSHIE XapaKTep CaMoro
00IIIeCTBa U €r0 COLMOKYJIbTYPHBIE OCHOBaHUs. B o01iecTBax, rae npeodaagaoT [eHHOCTH WHIUBH-
AyaJabHOM CBOOOMIbI, TOCTOMHCTBO JIMYHOCTH, HAPSIAY CO CTPEMJICHUEM KUTh B YCJIOBHUSIX COIMAIIb-
HOT'O U TIPABOBOTO TOCYAPCTBA, I0pUANYEcKast Tpogeccus MOIb3YeTcsl BCEOOIUM YBKEHHEM: OHA
SIBJISIETCS] IPECTMKHOM M XOPOIIO OIUIauMBaeMoi. B o0iiecTBax v KyJabTypax ¢ ApyrumMu (popMamu
COIMAILHOTO OOIIEHHsI, TIOJIOXKEHUE I0PUCTOB 3aMeTHO oTnyaercs. IOpuanueckas qesiTelbHOCTh U
rpodpeccust IOPUCTa B HUX SABJISAIOTCS BTOPUUYHBIMU, HAXO/SCHh Ha Tieprdepun 0OIIeCTBEHHOTO CO3HA-
HUS, A IOPUINYECKYIO JesITEIBHOCTh MOKHO pacCMaTpUBAaTh CKOpee Kak (popMasibHOE MPHIIOKEHUE K
COITMAJTLHOM TTPAKTHKE, YeM KaK CTPYKTYPHUPOBAHHYIO OOIIECTBEHHYIO MOTpeOHOCTH [38].

[MpodeccuonanbHas 0pUITYEcKas JesITeIbHOCTb COIMAIBHO BOCTpeOOBaHA U 3HAYMMa, B HEl
HYXJaeTcsl IUBIJIN30BAaHHOE OOIIECTBO MM OOIIECTBO, MpeTeHAyoliee ObTh TakoBbIM. ['ocymap-
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CTBEHHBIE OPraHbl, Oyb TO 3aKOHOAATE bHbIE, UCTIOHUTEIIbHBIE WJIH Cy/ieOHbIe, HapsiLy C ITPe/ICTaBH-
TeJISIMU I0PUANYECKUX MPOecchuil B pa3HOM CTETIEHH YYacTBYIOT B CO3/IaHUM, PEATU3allii U OXpaHe
npaBa. Tak, UCKJIIOYEHUE CYIOB U3 CUCTEMBI ITPABOOX PAHUTENBHBIX OPraHOB, UCXOASIIEe U3 MPUH-
LIMIIa pa3/ie/ieHN sl BIACTH, HE O3HAYAET, YTO Ha Cy/bl HE BO3JIOkKeHa (PYHKIIMS OXPaHBbI [paBa.

Koncturynus Poccuiickoit deepaiiun paccMarpuBaeT MpU3HAHUE, COOMIONCHUE U 3alllUTy
MpaB ¥ CBOOO[ YeJoBeKa Kak 0OS3aHHOCTh TOCY/IapCcTBa M OpraHoB cyaeOHou Biaactu. Cyasl B Poc-
cuiickoit Peaepanyii IPUHUMAIOT yJacTre B TIPAaBOTBOPUYECKOM JIEATETLHOCTH JIMOO HAMPSIMYIO, TaK
kak Koncruryumonnsiii Cyg u BepxoBnbiii Cy HaJiesieHbl IIpaBOM 3aKOHOJATEJIbHON MHULIMATHBBI
T10 BOMPOCAM CBOETO BeJIeHH S, JIMOO OMOCPEIOBAHHO — Uepe3 Cy/lIeOHYI0 MPAKTHUKY U Cy/IeOHBIE Mpe-
ueneHTsl. Takxke cynamu B Poccuiickoil @enepaiivu oCyIIecTBIsI€TCS TPaBOpeaIn3aluoHHas (PyHK-
1M1, COCTAaBHOM YacCThIO KOTOPOU SIBJIsSIeTCS TpUMeHeHue npasa. [IpaBopeanusaiiys B 11€10M U Tpa-
BOMPUMEHEHHE KaK ero YacTh MPEAINoaraioT OXpaHy IpaBa, BKJII0Yasi MHIUBHUIyaIbHbIE IIPaBa.

®enepasbHblii KOHCTUTYLIMOHHBIN 3akoH «O Koncrutymmonnom Cyne Poccuiickoit ®enepa-
1un» ot 21 uonsa 1994 r. B passutue nonoxernii Koncrutympm PO (ct. 125) u 3akoHa o cyneOHou
cucteme (ct. 18) 3akpermn ctatyc Koncerurynmonnoro Cyna P® kak cyneGHOro opraHa KOHCTHTY-
IIMOHHOTO KOHTPOJIsI, OCYIIECTBIISIONIETO CAMOCTOSITENIbHO M HE3aBUCHMO CYJEOHYIO BJIACTb TIOCPEI-
CTBOM KOHCTUTYIIMOHHOTO cynonpou3Boactaa [140].

[MomHOMOuMsI, IOpsiIok oOpa3oBanust U aearenbHocTn Bepxosaoro Cyna P® kpome Kon-
crutyuuu P® (cr. 126) onpenenenst denepaibHbIM KOHCTUTYLIMOHHBIM 3aKOHOM «O BepxoBHOM
Cyne Poccuiickoit @enepanum» ot 5 (pepasiss 2014 r. Bepxopusiit Cyn P® ocymiectsisier cyneOHbIA
HaJ30p 32 AeATEeBHOCTBIO CYJ0B O0IIer IPUCIUKIINN U apOUTpaXHbIX cynoB. BepxoBusiii Cyq PO
SIBJISIETCS] BBICIIMM CY/IeOHBIM OPraHOM TI0 TPaKJAaHCKUM JIeslaM, JielaM IO pa3perieHrio SKOHOMHU-
YECKHUX CIMOPOB, YTOJIOBHBIM, aIMUHUCTPATUBHBIM U UHBIM J€J1aM, MOACYJHbIM CyJaM OOIIe I0puc-
IUKIMY ¥ apOouTpaxHbM cynam. Bepxosubiii Cyn PP neiictByer B coctae: [lnenyma BepxoBHoro
Cyna PO, [Ipe3uanyma BepxoBroro Cyna P® u kosuieruii: anesuissiiiuOHHOM, 10 aJIMUHUCTPATUBHBIM
JeJ1aM, 110 IpakJAaHCKUM JIeJIaM, IO 9KOHOMUYECKUM CIIOpam, IO JIelaM BOEHHOCITYKaIlKMX U JUCLU-
TIMHapHOU Kosuteruu [ 140, c. 27].

Boicumuii ApouTtpakubiii Cy npekpaTuil CBOIO AesTebHOCTD ¢ aBrycta 2014 roaa, koraa
BeTynul B cruty Denepaiibabiii 3akoH oT 28.06.2014 Ne 186-®P3 «O BHeceHUM U3MeHEeHU B ApOUT-
paskHbII IpolieccyabHbIN Kogeke Poccuiickoit @eneparn», 1 B Hactosiee BpeMs Bepxosnbiii Cyn
MIpeCTaBIIsIeT COOOM eIMHCTBEHHBIM BBICIIIHIA CyIeOHBIN OpraH Mo rpaXJIaHCKUM, YTOJIOBHBIM, aIMH-
HUCTPATUBHBIM U UHBIM J€JIaM, a TaKXe 0 Pa3peleHnI0 SKOHOMUYECKUX CIIOPOB.
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1.2. 3naveHue WOPUCTIPYAEHIINMH JJS1 COLIMyMA

IOpunnyeckyio 1esTeIbHOCTh KaK OTIEIbHBIN BU/I COIIUAIBHON JIeSITEIbHOCTH XapaKTepU3YIOT
OIpe/Ie/ICHHBIE YEePTHI:

@ OcymectBienue B cepe ISHCTBHS MpaBa ¢ UCIIOIH30BAHUEM TPABOBBIX CPEJICTB CIEIIH-
QJIBHO YTIOJTHOMOYEHHBIMU Ha TO CyOBEKTaMH, 00JIaJaloIMMU I0PUANIECKUMH 3HAHUSIMU.

@ Llenb opuaANYEecKON NesITeIbHOCTHA — YIOPSA0UeHUE, COTIacOBaHMe OOIIECTBEHHBIX OTHO-
IIEHUI TPUMEHUTEITBHO K TPeOOBAHUAM ITpaBa, PelleHne KOHKPETHBIX KM3HEHHBIX CUTYAIMIA U YAO-
BJIETBOPEHME Ha 3TOM OCHOBE MHMBUAYATbHBIX, TPYIIIOBBIX U OOIIEUEIOBEYECKMX MOTPEOHOCTEN 1
MHTEPECOB.

@ OpraHuzyonmi XapakTep, HalleJICHHOCTb Ha OPraHU3aIIo IEUCTBUN IPYTHX CyObEKTOB U
CBSI3b C TOCYJAPCTBEHHOM JIESITEbHOCTBIO.

@ CozepxaHue OPUIMUECKON JIeSATETbHOCTH COCTAaBIISIOT OT/AENbHBIE AEHCTBHS IOPHUCTOB,
HalleJICHHbIE Ha JOCTHKEHHE KeJJAeMbIX IMPABOBBIX PE3YJIbTATOB.

@ [IposiBneHue 271eMEHTOB TBOPUECTBA, MHAUBUAYAIBHOTO MOAXO0/A, BHIHECEHHUS] KOHKPETHOTO
peleHrs Ha OCHOBaHMH OOIIel MOJIETN MOBE/ICHHUS.

@ [IpaBoBOe BO3/EICTBYE IOPUANIECKON AEATEBHOCTY Ha MOYTH Bee cpepbl 0OLIeCTBEHHOM
’KU3HU, TIO/ITIeXKAIIMe TPAaBOBOMY PETYJIMPOBAHHUIO.

CoupanbHyl0 LIEHHOCTh M Ha3HAuY€HWE IOPUAMYECKON [EATEBHOCTH HAIVISAHO OTPAXkaloT
BBIIIOJIHAEMBIE €I0 (bYHK]_lI/II/I KaK OCHOBAHHBIE Ha O606H.[€HHOM IOPUINYCCKOM OIIBITE TIJIABHLIC
HallpaBJICHH A, ITIPU3BAHHLIC COBEPIICHCTBOBATH IOPUANYCCKYIO ACATCIIBHOCTD.

DyHKIMY I0PUANYECKON AESATEIPHOCTH MOKHO PACCMaTPUBATh Kak CBOEOOPa3HOE EPEXOJHOE
3BEHO MEK/1y MHTEepecaMu OOIIEeCTBA U COepKaHueM JeHCTBYIOIIEH MPaBoOBOM cucTeMbl. PyHKIUM
AEJATCA Ha JIB€ OTHOCUTEJIBHO CAMOCTOSITENIbHBIE IPYIIIIBL: OOUECOUUANbHBIE U CREUUANLHO-IOPUOU-
ueckue.

CneunaJleO-npaKanecxue be'HKIII/II/I HOPpUCHPYACHIIUUA TTPEACTABJICHBI HA CXEME HUKE.
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4 ™ N
O6HOBIEHHE
IIporuHocruyeckan H KOPpPeKTHPOBKA Npasa
Onpepenser cTpaTeruo ObecneunBaeT TAKTHUECKOE
Pa3sBHTHS ICHCTBYHOLLETO M3MEHEHHE JIEHCTBYOLIETO
3AKOHONATENLCTBA 30KOHOJATENLCTEA B COOTBETCTBHH
H COBEPLLEHCTBOBAHUS ¢ NoTpedHOCTAMH O0LIECTBEHHO
IOPHIIMYECKON [IEATETbHOCTH SKM3HHM M UCIIPABJIEHNE
MONYIIEHHBIX OIHO0K
L N /
4 ™ ™
IIpaBokoHkpern3upyromasn IIpaBoobecneunTesHas
OnpegenisieT HauGoee YkasbiBaeT Ha Hanbonee
LesecoodpasHbie BAPHAHTSI LenecoodpasHoe
B PAMKAX THIHYHBIX M UHBIX CpeficTB, 00ecneYHBaOLLX
FOPHIHYECKHX "peﬂn}{caHHﬁ NOCTHACHHE 3AILTAHHDOBAHHBIX
PHIHYECKUX Pe3yIbTaTOB

Pucynok 1. CnenuanbHO-npakTiyecKue (PyHKIMY I0pPUCTIPYAECHLIN

Cpenu 0611eCcOHANBHBIX (hYHKITUIA BBIIEISIOT:

@ I'Hoceosornyeckyo , Kotopasi obecrieurBaeT MO3HAHUE OKPYXKaolIen AeHCTBUTEIbHOCTH,
WCTUHHYIO LIEHHOCTb U 3((PEKTUBHOCTh IOPUINYECKUX CPENICTB, OKA3bIBAIOIINX PETYJISITUBHOE BO3-
IENCTBUE Ha HEE;

@ CurnaJibHO-UH( OPMAIMOHHYIO , OTIOBEHIAIONIYI0 OOIIECTBO O JOCTOMHCTBAX U HEJIOCTAT-
Kax CyIIECTBYIOLIETO MOPsIIKa TPABOBOIO PEryIMPOBAHUS;

©® OpueHTHPYIOUIYIO, YKA3bIBAIOIIYIO HA MOTMHHBIE COIIUAIbHBIE IECHHOCTH, HYKJAIOIIUECs
B 3alllUTE U CTUMY/IUPYIOILEM Pa3BUTHHU, U HETaTUBHbIE MPOSIBJICHKSI, KOTOPbIE HEOOXOAUMO OrPaHU-
YUTh WM 3aIPETUTh MOJHOCTHIO MO CTPAXOM HaKa3aHMUSI.

Opucnpynenus sBisiercs cneluduIecKkoil 001acThlo COIMATBHON aKTUBHOCTH, TTOCKOJIBKY
Onarogapsi el MOJKHO perJiaMeHTHPOBAHHO OCYIIECTBIIATh HYKIbl M TpeOOBaHUs 00IecTBa, coepe-
raTh peBAIMPYIOIIME HA KOHKPETHOM 3Tare UCTOPUYECKOTO Pa3BUTHS COLIMAIbHBIE OTHOIIEHHUS.

bBa3oBoil 1ie/blo I0pUCTIPYAEHLIMU SBJISIETCS OIpeAeeHre MpaBoONopsAaKa, JerMTUMHOCTU U
MIPABOBOTO pekrMa UX COOMIONEHNsI, B CBSI3H C YeM I0pPUCTBI 00s13aHbl N3HAYAILHO 3aHMMAThCS pellie-
HUEM OI'POMHOIO KOJIMYECTBA Pa3HOIUIAHOBBIX BOMpocoB. Clie10BaTe/IbHO, B 33/1a4 I0PUCTa BXOAAT
cleayoIue:
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@ [apaHTHsI MHTEPECOB U IIPaB MHAMBU/A, ONarogaps 4eMy MOXHO BECTH pedb O MPABOBOM
XapakTepe rocygapcrsa. B cBoio ouepenp, MpoxMBaHUE B IPABOBOM T'OCYIApCTBE O3HAYAET yBeJIue-
HUE MEPBI OTBETCTBECHHOCTH 3a BBIHECCHUE, PCAJIN3AlINI0 KOHCTUTYIIMOHHBIX YKA30B U HHCprKL[PIfI;

@ PerieHue BOIPOCOB NMPUKJIAAHOTO XapaKTepa, COMPSKEHHBIX C OIMpPEIeICHHONW 00JIacThio
IOPUMYECKON aKTMBHOCTHU: CyIeOHOM, aIBOKATCKON JIESITeIbHOCTBIO, Pa0OTOM MO 0XpaHe 1 odecrie-
YEHUIO [IPABONOPAJKA, I1P.;

@ CraHOBJICHHE U YCOBEPIIEHCTBOBAHKE MIPABOBOM HAYKH, pa3pad0TKa TEOPETUIECKUX Hayd-
HBIX U3BICKAHUH B chepe mpasa.

IOpucnpynenivst Bo BceX CBOMX MITOCTACAX — KaK HayKa, podeccust u oOpa3oBaHue — 001a-
JaeT MPUCYIIM TOJIBKO €l COIMAIBHBIM COIEPKaHUEM U COIMAIbHBIM MTpeHa3HAYEHEM.

CoumanbHoe Ha3HAUYEHHE IOPHUCTIPYICHIMU MPOSBISIETCS Yepe3 MpU3My IOpUANYECKOW Mpo-
deccum, kKoTOopas oTIMYaeTCss 0co00N MHOTrOrpaHHOCTHIO. [IpodeccronanbHas opuanyeckas aes-
TEJIbHOCTh, 3aHUMAsi MECTO B OOIIIECTBEHHOM pa3/Ie/ieHuy Tpy/a, MproOpeTaeT Bo3pacTaloliee 3Ha-
YEeHHUE B CBSI3U C BOJIOIMEN COBPEMEHHOTO TOCYIapCTBA — CTAHOBJIEHUEM €r0 KaK COIMAIbHOTO U
MPAaBOBOTO rOCYJapcTBa, 00ECTIEUYMBAIOIIETO 3aIUTY MPaB U CBOOO YeIOBeKa U rpakIaHIHA.

[Mpodeccus opucta mpuodperaeT Bce Oonee BakHOE 3HaUeHUe it oOmecTBa. CTpemiieHue
COIMyMa K MOJEPHU3AIMHU, PA3BUTHIO HOBBIX BBICOKMX TEXHOJIOTHI, CO3AAHMI0 SKOHOMHUKH 3HAHHIA
TpebyeT Tpyla CelraIiCTOB CaMOro pa3IMyHOro MpouIis, OQHAKO IOPUCHIPYICHINS Bceraa OyaeT
BOCTpeOOBaHHOM. [0BOpST O cOLMaIbHON 3HAYMMOCTHU I0PUCTIPYAEHIIMU, HEOOXOAUMO OTMETHTH, UTO
OHa UMeeT pa3Hbie (POPMBI CBOETO BBIPAKEHUSI.

['maBHBIM TpeOOBaHMEM, TPEIbSBISEMbBIM K TMPAKTUYECKOW IOPUAUYECKON JesATEeTbHOCTH,
SIBIIsIETCS1 Oe3ylpeyHoe 3HaHUE JEHCTBYIOIIEro 3aKOHOJATEIbCTBA, yMEHHE IPOBOIUTH €r0 I0pHIye-
CKHI1 aHAJIN3, TOJIKOBATh U MTPABIJILHO KBATM(PUIIMPOBATH (DAKTHI U JESIHUS B KAUECTBE IOPUAMUIECKU
3HaunMBbIX [73]. Tak, opuanyeckas HayKka U3ydaeT IPOLIECChl TOCY1apCTBEHHO-ITPABOBOIO Pa3BUTHS,
dbopmupyeT TeopeTrdecKkrue KOHCTPYKIIMU U OIPEICNIeHUs], OTPAKAIOIINAE CYIITHOCTh TOJUTUIECKUX
Y TIPAaBOBBIX MHCTUTYTOB. Hayka Takxke mpr3BaHa MPOrHO3MPOBATh Pa3IMUHbIe CLIEHAPUN PAa3BUTHUS
MOJIMTUYECKON ¥ TTPABOBOM chephl )KU3HH OOIIECTBA.

3amaveil cucteMsl IOPUAMYECKOrO 0Opa30BaHUsl SBJISIETCS MOATOTOBKA BBICOKOKBAM(PHUIIMPO-
BaHHBIX KaJIpOB JJISl Pa3iMYHBIX OOJACTell MPAaKTUYECKOH IOpPHCIPYICHIMH, HAYYHBIX M 00pa3o-
BaTeJIbHBIX IOPUIMUYECKHUX yupexaeHuil. [lpakTuyeckas opucnipydeHIMs Bcerga Oblia CBsi3aHa C
MIPaBOTBOPUYECTBOM U IMPAaBOpeaTM3alMe, aCCOIUMHUPYSCh C TaK HA3bIBAEMBbIM KHUBBIM MTPABOM, T. €.
MPAaBOBBIM PEryJIMPOBAHUEM OOIIECTBEHHBIX OTHOIICHHIA.

Kak ormeuaer coBpemeHHbIII HeMelkuil npodeccop npaBa A. PuHkeH, npodeccroHabHas
rpynna IOpUCTOB 00MaaeT 0coObIM MookeHueM. FOpHUCTHI yallie BCero 3aHMMAlOT PYKOBOSINHUE
TMO3UIIMK BO BJIACTH M YACTHOM OM3HECe, SIBNISSICh «T€HEPATMCTaMI», B TIPOTUBOIOJIOKHOCTD CIIEIH-
aJIMCcTaM, KOTOpble OPUEHTUPOBAHBI HA KOHKPETHBIE MPO(eCcCUOHANIbHBIE O0JIACTH, T. €. 3aHUMAIOTCS
peleHreM Oosiee IMMPOKOro Kpyra BoIpocoB. B cdepe rocyaapcTBEHHOTo ¥ 00IIECTBEHHOTO YIIPaB-
JIEHUS! IOPKCTHI IOMUHHUPYIOT B CaMbIX Pa3BUTHIX rocynapcrBax. [Tostomy Mapk Tymuit Lunepon
roBopwiI: «BcsIkMid, KTO XOYeT yrnpaBiisiTh FOCYAapCTBOM, JOJDKEH M3ydyaTh HayKy IMpaBa, noo 6e3
9TOr0 HUKTO HE MOXKET OBITh CIIPABE/JIMBBIM>.

BBujty BasKHOTO OOIIECTBEHHOTO 3HAUYEHUSI IOPUCTIPYICHIMU, HEOOXOAUMO COBEPILIEHCTBOBATh
CHUCTEMY MOATOTOBKH CIEIHATUCTOB I0PUIMUECKOrO MPoduiiss. DT0 0COOSHHO BaXKHO B CBS3H C TEM,
yto KoHcrurynueii Poccuiickoit depepaiiyiv mpoBo3IiiallieH Kypce Ha CTPOUTENILCTBO ITPABOBOI'O rOCy-
JapcTBa, a 3TOT MPOIECC He MOXET ObITh OpraHm3oBaH 6e3 opuctoB. I1o 0Opa3sHOMY BBIpakKEHUIO
ocHoBaresisi MOCKOBCKOU rocyapcTBeHHOM opuanieckoit akagemun akajgemuka PAH O. E. Kyra-
(buHa, «CTPOUTH MPABOBOE rOCYAAPCTBO O€3 I0PHCTOB — ITO BCE PABHO UTO CTPOUTH JOM Oe3 CTPOH-
tesier [90]».
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B nacrosiiee Bpemsi B Poccuiickoit @enepaiinu orpoMHOE KOJTMUYECTBO BY30B — FOCYIapCTBEH-
HBIX U HEroCyJapCTBEHHBIX, MyHUIIUITAJIBHBIX — 3aHUMAIOTCSI TIOATOTOBKOW 10pUcTOB. O/IHAKO MPO-
O1ema KayecTBa MOATOTOBKU CIIEIMAIMCTOB IOPUAMUYECKOro MPOoduiIs A0 CUX MOp OCTaeTcsi Hepe-
IIIEHHOW B TIOJIHOM Mepe, PUHUMAasi BO BHUMAaHHME COIMATbHYI0 3HAYMMOCTh MPOpECccuu 10pucTa,
0COOEHHO B KOHTEKCTE CTPOUTENILCTBA I'PAXKAAHCKOrO OOIIECTBA, MPABOBOTO M COLUAIBHOTO TOCY-
napctBa. B cBs3u ¢ atum [pesunentom Poccuiickoit ®epeparu uzaan Ykas ot 26 mas 2009 roga
Ne 599 «O mepax Mo coBEpUIEHCTBOBAHMIO BBICIIETO IOPUIMUECKOro oOpa3zoBaHus B Poccuiickoit
deneparmm». YKa3 ObLT PUHST C LEJTbIO TIOBBICUTH KAY€CTBO 00pa30BaTEIbHBIX IPOrPAaMM BBICIIIETO
1po¢eCCHOHATIBHOrO 0Opa30BaHUsI B 00JIACTH IOPUCIIPYACHITNH, A TAKKE YCHITUTh KOHTPOJIb JesITEIb-
HOCTH 00pa30BaTeNIbHBIX YUPEKICHUIA BBICIIEr0 MPOopecCHOHaTbHOrO 00pa30BaHusl, OCYIIECTRIISIO-
IUX MMOJTOTOBKY IOPUANYECKUX KAJIPOB.

He Bce npogeccun B mocieaHee BpeMsi CTAHOBSITCS OOBEKTOM IMPHUCTATbHOTO BHUMAHUS MOJHU-
THUYECKOTO PYKOBOJICTBA CTPaHbl, B OTJIMUUE OT I0OPUANIECKOM, UTO TOBOPUT O €€ BBICOKOM COIMAITb-
HOM 3HaYMMOCTU. EcTecTBeHHO, UTO (DYyHKIIMOHMPOBAHUE CHCTEMBI IOPUINIYECKUX YISOHBIX 3aBejie-
HUI HAITPSIMYIO CBSI3aHO C MTPOOIEMOi MOBBIIIIEHNsT KaYeCTBA I0PUANIECKOr0 00pa30BaHusI.

B cdepe oOpazoBaHusi 0OIIECTBEHHBIE OTHOIIEHHS PETyIUPYIOTCS] HOPMATHBHO-TIPABOBBIMU
aKTaMH, U pedb B MEpByl ouepedpb uiaer o 3akoHe Poccmiickoit Peneparm «O06 oOpa3oBaHUM»
u ®ezepanbHOM 3aKoHE «O BBICIIIEM U TIOCJEBY30BCKOM MPohecCHOHaTbHOM 00pa3zoBaHuu». [loaro-
TOBKOM I0PUAMYECKUX KAIPOB 3aHUMAIOTCSI B 00Pa30BaTeIbHBIX yUPEKIAECHHUAX BBICIIEr0 Mpodeccro-
HAJILHOTO 00pa30BaHusI M 00pa30BaTENIbHBIX YUPEKICHHUAX CpeIHEro MpodeccuoHaATbHOTO 00pa30oBa-
HUST; €T0 MOKHO TIOJTyYUTh B paMKaxX OYHOM, OYHO-3a0YHOM (BeuepHel) 1 3a09HOU (popM 00ydeHu .
[Tomumo 3TOrO, MPETYCMOTPEHO 00yUYEHHUE M0 COKPAIIEHHBIM U YCKOPEHHBIM ITporpaMmmamM. MokKHO
BBIJIEJIUTH HECKOJIBKO YPOBHEH I0PHIMUECKOTO 00pa30BaHUS: Cpe/IHEEe U BhICIee PO eCCHOHAIBHOE
oOpa3oBaHue; MOCIEBY30BCKOe 00pa3oBaHKe (Ky/la OTHOCST aCMPAHTYPY, aABIOHKTYPY U JOKTOPaH-
TYpY).

Knaccudukarysi HanpaBieHU# BBICIIETO I0PUANYECKOr0 0Opa3oBaHMsl BKJIIOUAeT B ceds cie-
JYIOIIUE SJIEMEHTHI (CM. CXEMY):

YHHBEPCTETCKD—EI KaJjeMHYEeCKOS Dﬁp d30BdHHC

L O61ast nogroToeKa IOPUCTOB LIMPOKOro npochuss

YHPHBIIEHHE, MEXEIYHAPOIHEIC OTHOLICHHA H T. 1.

BEJ]DMETBEHHH_H MOAroToBKd KOPHCTOR

Byabi cucrembr MBJT, @CE, MunncrepcTtea 000poHBI 1 T. 1.

[ToproToBka HOPUCTOB LIMPOKOT0 NPOgHIs, OPUEHTHPOBAHHAS
Ha OIpefesIeHHbIE Chepbl MPOgECCHOHATLHOM JEsATEIEHOCTH

PucyHok 2. HanipaBiieHus1 BBICIIIETO I0PUIMUYECKOTO 0Opa30BaHMUs
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Cornacno INpuka3zy Muno6pnayku Poccru ot 1 nexabpst 2016 1. Ne 1511, «BBIITYCKHUK, OCBO-
MBIIUI pOrpaMmy OakaiaBpuara, JoJKeH 00aJaTh CIeAy oMU 00IenpodecCuOHATBHBIMU KOM-
METeHIIUSIMU:

Crnioco6HOCTBI0 cOOMIAaTh 3aKOHOIAaTeNTbcTBO Poccuiickoit Penepanuu, B ToM ynciie Koneru-
tyuuio Poccuiickont ®epepanyiu, (peepajibHbie KOHCTUTYIIMOHHbIE 3aKOHBI U (heiepaibHbIe 3aKOHBDI,
a Takxe oOIIenpU3HAHHbIC TIPUHIIMIIBI, HOPMBI MEXIYHAPOIHOTO MpaBa M MEXAYHAPOIHBIE OTO-
Bopsl Poccuiickoit @enepanuu (OIIK-1);

@ CriocoOHOCTBIO paboTaTh Ha Onaro odriectsa u rocynapersa (OIMK-2);

@ CriocoOHOCTHIO TOOPOCOBECTHO MCHIONHATH MPOgheCCHOHATbHBIE 00S13aHHOCTH, COOMONATh
npuHIMILL 3TUKHY Iopucta (OI1K-3);

@ CriocOOHOCTBIO COXPAHSTh U YKPEIUIATh JIOBepHre OOIIeCTBa K IOPUIMIECKOMY COOOIIECTBY
(OIIK-4);

@ CriocoOOHOCTHIO JIOTMUECKH BEPHO, APrYMEHTUPOBAHHO U SICHO CTPOUTH YCTHYIO M TUChMEH-
Hylo peub (OIIK-5);

@ CriocoOHOCTHIO MOBBIINIATH YPOBEHb CBOEH MpodeccroHasibHoi kKomnereHTHocTH (OITK-6);

@ CriocoOHOCTBIO BIaJIeTh HEOOXOIMMBIMU HABBIKAMU MTPOECCUOHATIBHOTO OOIIEHHs Ha UHO-
crpanHoM s3bike (OIK-7) [16]».

CymiecTBoBaHUE JEMOKPaTUYECKOTO MPABOBOTO FOCYJapCTBa M IPakAaHCKOro od1ecTBa ooec-
MEYMBAIOT IOPUCTHI, BOCITUTAHHBIE HA OOILIMX MPABOBBIX AKCMOMAaX M IIEHHOCTSIX, OMUHAKOBO MBIC-
JSIIMe W UMeoIue oOIMe MOIXO0Abl K MPAaBOBOMY PETYJIHMPOBAHHIO OOIIECTBEHHBIX OTHOIICHUI.
TosmbKO TakUM 00pa3OM CO3JaeTCsi BO3MOKHOCTh OOBEKTUBHOTO U OECTIPUCTPACTHOTO CITyXKEHUS
[MpaBy 1 3akony. CerosHsi B OOIIECTBEHHOM CO3HAHUM M Ha MPAKTHKE MPeoOIafaioT MpeicTaBe-
HUS 00 0COOOM MOBEJEHUH, PUCYIIEM CYIbsSIM, IPOKYPOpPaM, aJBOKAaTaM, B OCHOBE KOTOPOTO JIekKaT
MHTEpEChl KOHKPETHO! I0pUINYECKOI KOPIIOpallvy.

3aKOHOMATEILCTBO CTAHOBUTCS BCce OoJiee U Oosiee yHU(DUIIMPOBAHHBIM, TIOSTOMY €ro 3aj1aueit
ceiiyac sBysieTCs o0ecrieYeHre YCIOBHIA, IIPH KOTOPBIX OyAyIHii IOPUCT OBJIA/IeeT MOHITUIHHO-KaTe-
rOpHAJIbHBIM amNMapaToM, HAYYUTCSI OPUEHTUPOBATHCS B PA3IMYHBIX MCTOUHHMKAX TpaBa, BKIIOYAs
MHOCTpaHHbIE, HAXOAS B HAX HYXKHbIe HOPMBI U MPABWJIBHO MX MHTEpHpeTupys. Bo3amMoxHO, umeet
CMBIC]T TIOAYMAaTh O BO3POXKAEHUU MPAKTHKH JOPEBOTIOIMOHHBIX POCCUHCKHMX YHHUBEPCHTETOB, B
KOTOPBIX M3YyYaId HE MPOCTO KOHKPETHYIO OTPACIIb POCCHICKOTO MpaBa, a CPABHUBAIN €€ C aHaJIo-
TMYHOU OTPACIIbI0 HEMEIIKOTO, aHIJIUHCKOTO, (DPAHITy3CKOTO U JPYroro mpasa.

B onnom u3 untepsbio akagemuk O. E. Kytadun ormeTu, 4To B poCCHACKHMX YYeOHBIX ITTaHaX
MHOTO BPEMEHHU OTBOJMTCS Ha M3yUYeHUe UCTOPUU rocyAapcTBa U npasa Poccuu, 3apyOexHon ncTo-
pUM, UCTOPUU TIOMUTUYECKUX UM MPABOBBIX YUCHUH. AKaJIEMHK CBS3BIBAET 3TO C HEOOXOOMMOCTHIO
(bopMupoBaHUS KyJIbTYpbl OyIyIIUX IOPUCTOB.

TeopeTnyeckue 1 ICTOPUUYECKUE AUCIUTUTIHBI, BHITOIHSIOMINE METOIOIOTMYECKYI0 (DYHKITHIO,
dbopmupyoT 0011y KyJIBTYpY IOPHCTA U €r0 MpodecCHoHAIBbHYI0 KyabTypy. OT topricTa Tpedyercs
YMEHHE MO-0COOOMY MBICTIUTh, YyBCTBOBATh 1 LIEHUTH MPABO B €r0 CTPEMJICHUH K TAPMOHUU U CIIpa-
BE/IJTMBOCTH.

Cdepsl putoskeHus Tpyaa PUCTA KJIACCUDUITUPYIOTCS CIIEAYIOIUAM 00pa3oM:

@ [IpaBoBbie yCIyru: KOHCYJIbTHMPOBAHUE, MTPABOBOE COIMPOBOXKAEHHE, MPEICTABUTEILCTBO,
MPaBOBOM ayJuT U Ap.;

@ [1paBoBOi1 HAA30p U KOHTPOJIb;

@ [IpaBocyaue U paspelieHre CriopoB (yroJOBHO-IIPABOBbIX, aAMUHUCTPATUBHO-TIPABOBBIX U
I'PaXkJIaHCKO-IIPABOBBIX ).

Henb3s 10 6€CKOHEYHOCTH paCIIUPsATh KPYT MPHIOKEHUs TPyJa I0pHCTa, MTOCKOJIbKY He BCe
OTHOILICHUSI B COLIUYME MOTYT OBITh PErIaMeHTUPOBAHbI IOPUIMYECKMMU HOPMaMH. Y YCIIyT I0PUCTOB
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UMEIOTCS1 COOCTBEHHbBIE TIpe/iesibl IPUMEHEHHUsI, OHM COM3MEPSIIOTCS C 3aTPaTaMU U BBITOJAMH COIH-
AJTbHO-9KOHOMHYECKOTO XapakTepa.
Hwuke nipesictaBiieHa cxema, MoKa3bIBaIoNIasl, Te UCIONb3YeTCs TPYI I0PHCTA.

Oprase!
LEHTPpaTbHON
HpE:]ICTH.BHTEJILHDﬁ
BJIACTH H MECTHOTO

caMOYTIpaBJIcHAS
yip YupexjaeHus

IOpuaHuecKue HHPOPMAITHOHHOTO H

BEIOMCTEA KaJIpoBO-peCYpPCHOTO

obecneveHnd

Cepepsl

MCTIONIL30BAHMS
TPy/a pUcTa

lenTpansHbie
W PETHOHATTRHRIE KomMmepueckue
Opratbl OpraHi3auHe

HCTONTHUTETRHOM
BIIACTH
Crenmnam3HpoBaHHbIE
IOPHAMYECKHE
(pUpMBI

Pucynok 3. Cepsl npuMeHeHus Tpyaa lopucTa

Henb3s 10 6eCKOHEUHOCTH PacHIMpPATh KPYT MPUJIOKEHUS TpyJa I0PHCTa, TIOCKOIBKY HE BCe
OTHOIIICHHSI B COLIMYME MOTYT OBITh per/IaMEHTHPOBAHBI I0PUIMUYECKUMI HOPMaMu. Y yCIIyT I0PUCTOB
MMEIOTCS1 COOCTBEHHBIE TIPe/esTbl IPIMEHEHHsI, OHH COM3MEPSIIOTCS C 3aTpaTaMM U BBHITOJAMH COLH-
AJIbHO-9KOHOMHYECKOIO XapakTepa.

Yenyru 10pucToB HEOOXOIMMO HAyYHO OOOCHOBBIBATH B IUIAHE ONTHUMAJIBHOTO COOTHOLICHHS
ME>X/1y NO3UTUBHBIMU U HETaTUBHBIMU TOCJIEACTBUAMH, KaK IMOKa3aHO Ha CXeMe HUXKE:

Tabauya 1. Ocoberrocmu eAUsiHUSL OPUCIIO8 HA 20CYOAPCME0 U 0OULECTBO

18



A. M. 3apeuxuil. «BBeseHue B I0puINUECKyI0 IPOQECCHIO»

ITozHTHEHEIE IOCTEICTEHRT

HeraTHBEHEIE IOCTIEACTEHA

DKOHOMHA Iloepimenne | Pacmupenne | Otenedenue | KoHuoeHTpa- HagnenHe
TpyIa KagecTBa IOCTYIA KaTgpoE IIHA BIaCTH HAa rocyaap-
H 3dder- K YCIyTraM H3 HHEIX B PYEaxX CTEEHHEIH
THEHOCTH TIpagoro obmacTeR CIIRITHATH- OHOTEET
npoueIyp XapakTepa COLHAJBHOH | 3HPOBaHHO-
B 00TacTH H CO3TaHHE OedATelE- TO ANmapara,
PEanTHIAIHH | KOHKY- HOCTH BeIVIOAT K
npaea PEHIIHHA 3I0VIIOTpE-
1o npem- OmeHHEAM
TOEEHHIO CITyEeOHEIM
TIpPABOBEIX IOI0Ee-
YCIYT HHEM

Ha TenzjeHIMM W nepcrneKTHBbl Pa3BUTHUS IOPUIMUYECKON MPOgecCcHH, poCcT ee MPecTuka B
001IIeCTBE BIMSIOT TaKue (DaKTOPHI, KaK:

@ [logroroBka Kaspos;

@ Cospanne HeOOXOIMMBIX CIIEIMAIBHBIX YCIOBHI 151 TPABOBOTO OOCITYKMBAHM I HACEJICHM S,
OCYIIECTBJIEHHE NIPABOBBIX MpoLeLyp (paBONPUMEHUTEIBHON JEATEIbHOCTH);

@ VTBepkIeHUe MpecTka IpaBa.
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1.3. Oco0eHHOCTH KJII0YEeBbIX MOHSITHI IOPUCTIPY/IeHIIUH

KimoueBbie TTOHATHSA OPUCHPYICHINN ONPCACTIAIOTCA KaK CPpEACTBa IOpI/II[I/I‘IeCKOfI TEXHUKU, C
MOMOIIBIO KOTOPBIX KOHKPETHLIC ITIOHATHUA HpI/IO6pCTaIOT CJIOBECHOE BBIPAXKCHUE B TEKCTC HOPMATUB-
Horo akTa. [ToHsTHS, pe/icTaBIsisA cOOO0M MEPBUYHBIN MaTepHaJl /I HANMCAHUS HOPM TpaBa, UMEIoT
CKBO3HOE 3Ha4YeHHe. VIcronb3ys I0puIudecKe MOHSTHsI, TOCYAapPCTBO B JIMIE CBOUX OPraHOB BJIACTU
TOBOPUT Ha SI3bIKE MTPaBa M BBIPAXKAET CBOIO BOJIO Yepes:

@ OTMeHy ¥ U3MEHEHHEe HOPM,

@ VYcTaHOB/IEHHE HOBBIX TIPABHJI MOBEACHMS,

@ 3akperuieHue CIOXKUBIIMXCS OOIIECTBEHHBIX OTHOIICHU.

C moMoIIIpi0 TIOHATHH B IOPUCTIPYICHIIMN KaKHe-TMO0 BOJIEU3BABICHUS TPUHUMAIOT (popmy
KOHCTUTYUMH, IEACTBYIOIIMX 3aKOHOB, TOCTAHOBJIEHUI MPABUTEIbCTBA, MHCTPYKIIMI MUHUCTEPCTBA
U T. I

B ropuaudeckoii uteparype MOHATHS TIOAPA3IEIISIIOT Ha CISAYIONINe BU/IbL:

©® OOmeynorpedouTebHbIE TEPMUHBI, UCIOTb3yeMble B OOBIICHHOW PeYd U TIOHSATHBIC
BCEM,

® CnenuajJbHO-IOpHIHYECKIE TEPMHUHBI, 00J1aJaloIIre 0COOBIM ITPABOBBIM COICPIKAHUEM
(aKKpeauTUB, UICKOBOE 3asiBJICHHE U T. 11.).

UYroObl crienuaibHO-IOPUANYECKHE TEPMUHBI CTAIU TIOHSATHBIMU JJ151 BCEX CYyOBEKTOB IIPABOOT-
HOIIIEHUI, HOPMOJIATEITh HCTIOb3YeT OCOObIe HOPMBI, KOTOPBIE IMTPSIMO HE PETyIMpyIoT OOIECTBEHHBIE
OTHOILICHUsI, HO PACKPHIBAIOT COfIEPKaHUE KaKUX-TMOO I0PUANYECKUX TOHATHI: K IpUMepy, aaMHu-
HUCTPAaTMBHOE TpaBOHApYILIEHHE B aAMUHHCTPATUBHOM IpaBe, oepTa M akIenT B rPpakIaHCKOM
npase, akKIu3 B (PMHAHCOBOM I1paBe U T. . Takue HOpMbI U3BECTHBI KAK HOPMBI-/I€(DUHHILIUH.

Ha 3¢ exkTuBHOCTD 10puaruecKuX NOHATUN BIMSIET U TO, KAK HOPMOJIATEb BBITIOIHSET Psif
MPaBWJI, MPEAbSBISIEMBIX K IOPUIMUECKON TEPMUHOJIOTUU:

@ EquHCTBO TePMHHOJIOTHH — HEOOXOIUMO, YTOOBI /I 0O03HAUCHUS OIHUX U TEX XKe TOHSI-
THIA UCTIOJIb30BAJIMCh OJIHU U T€ K€ TePMUHBI;

® licnoab3oBaHne 00mMENPU3HAHHBIX TEPMHHOB, T. €. TEPMHHOB, YHNOTpeOIseMbIX B
ObITOBOM peun. Takue TepMUHBI 3aKPETUISIOTCS 3aKOHOIATENBHO;

©® CTadWILHOCTh TEPMHUHOJOTHH, HE JIOMyCKaromias 6e3 JOCTaTOYHBIX HA TO OCHOBaHWMA
OTKa3bIBAThCS OT UCMOJIL3YEMBIX I0OpUIMUEcKuX noHsaTun [178, c. 127].

JL71s1 MOHMMaHM S IOPUCTIPYEHIMY KaK HayKH HEOOXOIMMO 3HATh OCHOBHBIE €€ TEPMHUHBIL: 20CY-
0apcmeo, npaso, HOpmd, OMpPAcAb NPasd, UCMOMHUK NPABd, 3aKOHHOCMb, npasonopsiook. Hike npen-
JlaraeTcsl TOJIKOBAaHWE OCHOBHBIX MOHSATUH I0PUAMYECKON HAYKU:

@ 'ocynapcTBo — ocobast opraHu3anys oOIecTBa, 00JIaJanINas CyBepeHUTETOM, CIIeIHAaTb-
HBIM armnapaToM YIpaBJIeHUs] U MPUHYKASHUS, a TAK)Ke YCTAHABIMBAIONIAs TPABOBOM MOPSJOK Ha
OIpe/IeIEHHON TEPPUTOPHUHU.

® IIpaBo — 310 cucrema oOmeoOsa3aTeIbHBIX, (POPMATBLHO OIpPEeSCHHBIX OPUIMUECKUX
HOPM, YCTaHaBJIMBAaEMbIX U 0OECTIeUMBAEMBIX TOCYJAPCTBOM M HAIIPABJIECHHBIX Ha YPErylInpoBaHUE
OOIIIECTBEHHBIX OTHOIICHUIA.

@ Hopma npaBa — 310 00111€00513aT€/IbHOE MTPABUIIO TIOBEAEHM S, YCTAHOBJICHHOE UJTH CAHKIIU-
OHMPOBAHHOE TOCYJAPCTBOM U 00ECIEUeHHOE ero MPUHYIUTEeTbHON cuiloil. HeoOs3aTenbHo TO nin
MHOE MPABUJIO TOBE/ICHUS SIBJISIETCS. HOPMOW TpaBa, HalpuMep, He SIBJISIIOTCS TAKOBBIMU «HETIMCaH-
HbIe» HOPMbI MOPAJIH, APYKOBI.
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@® Hopwmpbl, perymupyomye OZHOPOIHbIE OOIIECTBEHHBIE OTHOIIEHUS, OObEAWHSIOTCS B
oTpacju (YacTH) NpaBa: Hanpumep, KOHCTUTYIIMOHHOE, aJMHUHHUCTPATUBHOE, TPakJaHCKOE.
Hecmotpst Ha TO, YTO LiesTb ¥ IPUHLIMIIBI J€IEHNS Y HUX OIMHAKOBbIE, OTPAC/IH TpaBa U OTpacjeBbie
JAUCIUTUIMHBI — 9TO HE OHO U TO Ke.

@ IIpaBo genuTCcs Ha YacTHOE (PEryIMpYyoIlee OTHOIECHUS MEXIy PaBHBIMU CYOBEKTaMHU,
TaKKe KaK TPak[JaHCKOe MpaBo) U MyO0JuUHoe (peryiupyioliee OTHOIICH!US BIACTH U IOMYUHEHUS,
TaKKe Kak aJIMUHHCTPATUBHOE, YTOJIOBHOE MPaBo). B COOTBETCTBUM C STUM JEeJIEHHMEM BBIYWICHSIOT
npodeccuu TI0 OTHOIIEHHUIO K MPaBy: KO BTOPOW KAaTerOPUH OTHOCATCS NMPOghecchu, 00ecTieunBalo-
ue MmyOJIMYHBINA UHTEepeC (Cyabs, MPOKYpPOp, CIIEIOBATeNb), a K MEePBON — Mpodeccuu, MpecTaBu-
TEJIM KOTOPBIX 3aHSATHl B YACTHONPABOBOH cpepe (I0pUCT KOMITAHUM, a/IBOKAT).

@ VcrouHuk nmpaBa — 310 criocod (prKcaluy HopM IpaBa. BeiiesoT cieayonye UCTOYHUKU
IIpaBa: HOPMAaTUBHO-IIPABOBOM aKT (3aKOH M MOA3aKOHHbIE aKThl), HOPMATUBHBIN 1I0TOBOP, TPABOBOM
MpeleIeHT, PAaBOBOM OObIYai, MPABOBOM MPUHIIMII, TPABOBAs JOKTPUHA.

@ 3aKOHHOCTH — MOJUTUKO-TIPABOBOW PEKHM, XapaKTEPU3YIOIIUIC TOYHBIM U HEYKJIOHHBIM
coOJTIO/IeHreM TIPABOBBIX MPENMUCAHUIN BCEMU CyObEKTaMU MpaBa.

@ IIpaBonopsaa0K — COCTOSIHUE YIOPSAOUSHHOCTH PETYJIUPYEMBIX MPAaBOM OOIECTBEHHBIX
OTHOILICHUI B pe3yJibTaTe MOCIeOBATEBHOIO OCYIIECTBICHHUS] 3aKOHHOCTH, XapaKTepusylomeecs
peabHbIM OOECTIeUeHUEM TMpaB U CBOOOM JIMYHOCTH, HEYKOCHUTEILHBIM COOMIONCHUEM IOpHIUe-
CKMX OOSI3aHHOCTEW BCEMHM JIMIIAMH, OpraHAMU M OpPraHu3alMsIMH, NMPABOMEPHOMN IESTebHOCTHIO
BCEX MHAMBU/IYAJIbHBIX U KOJJIEKTUBHBIX CyOBEKTOB IIPaBa.

[ToHATHSA 3aKOHHOCTU U MPABONOPSIIKA SABJISAIOTCS OAHUMU U3 BAXHENIINX U1 AaJIbHEHILIErOo
MOHVMAaHHUSI Poeccru IPUCTa, TIOCKOIbKY UMEHHO Ha I0PUCTOB BO3JIOXKEHA 00S3aHHOCTh O0ecTie-
YMBaTh MPABONOPSIOK M 3aKOHHOCTb, UTO npornucano B Ctanpapre oOpa3zoBaHus OakanaBpa. s
OCTaJIbHBIX TPAXkKIaH 3TO TAKXKE SBJSIETCS MX 00S3aHHOCTHIO, UTO CIIEYeT pacCMaTpPUBAaTh CKOpee Kak
BOIPOC YPOBHSI MPABOCO3HAHUSI HACEJIEHHsI, KOTOPbIN MOKa ele He 0co0eHHO BbIcOK. C 1opucrta B
JaHHOM CMBICJIE CIPOC OOJIbIIIe, TIOCKOBbKY IOPUCT OTIMYaeTcs po(heCCUOHATBHBIMUA 3HAHUSMH O
MPABONOPSIKE U 3aKOHHOCTH.

21



A. M. 3apenxwuii. «Benenue B opuauueckyio npopeccuio»

BriBoanl o raase 1

OCHOBOW CYIIIECTBOBAHHUSI MPABOBOW CHCTEMBI OOIIECTBA SIBISACTCS IOPUIUYECKast AesITeb-
HOCTb, OCYILIECTBJIsIEMasI 110 ONpeieJIeHHBIM METOAUKAM. DTa IS TeIbHOCTh OCHOBBIBAETCS Ha COOJTIO-
AeHnH TpeOOBAaHMIA, 3aKPETUIEHHBIX B COOTBETCTBYIOIIEM 3aKOHO/IATENILCTBE U STUYECKUX KOIEKCAX.
IOpunuyeckas AeATeIbHOCTh TOAKOHTPOIbHA TOCYAAPCTBEHHBIM OpraHaM MJTH KOPIIOPAIUK CIIeH-
QJIMCTOB, OCYIIECTBIISIETCS] HA BO3ME3THON OCHOBE U 00E€CIIeYMBAETCS TAPAHTUSIMHU.

IOpunnyeckoil nesTeNbHOCTIO 3aHUMAIOTCSI HE TOJBKO I0PUCTHI-ITPO(ECCUOHAIIBI, HO TaKXke
MPaBO3AlIUTHBIE OPraHU3ally, IpakaaHe, MPeICTaBIIAIONIE UHTEPECH IPYrUX JIMIl B Pa3TMYHBIX
OpraHM3alMsX Ha OCHOBaHUU JioBepeHHOCTH. [IpodeccnoHaibHbli I0PUCT, 3aHUMAIOIIMICS TPaKTH-
YEeCKOW I0pUANYECKOM JesATEeIbHOCTBIO, TOMKEH 00alaTh OTJIMYHBIM 3HAHUEM JIEHCTBYIOIIETo 3aKO0-
HOJIATEJILCTBA, YMETh IIPOBOJUTH €r0 I0PUINYECKUI aHATN3, TOJIKOBATh U MPABUIILHO KBATH(PHUIIIPO-
BaTh (DAKTHI U JISSTHUS B KAYECTBE IOPUIMUECKH 3HAUYMMBIX.

[TpodeccronabHON IOPUAUYECKON AESITeTbHOCTBIO HA3bIBAIOT JESATEILHOCTh I0PUCTOB-TIPO-
(beccronanos, nmpeacraButesNiel Bcex I0pUIMUECKUX rpodeccuil B chepe npaBoTBOpUYECTBA, PaBO-
peau3aiy U MpaBoOOXPaHbl, OCYIIECTBISIEMYIO HA OCHOBE TpaBa, B MPABOBBIX (hOpMax M HAIpaB-
JICHHYIO Ha JOCTMKEHHUE LieJield, YCTaHOBJICHHBIX MpaBoM. OHa MPOSIBIISETCS HA MHIUBUAYATLHOM,
IPyNIoBOM (BEJOMCTBEHHOM) M OOIIECTBEHHOM ypoBHsIX. [IpoeccronanbHas opuandeckas aes-
TEJIbHOCTh, 3aHUMAsi MECTO B OOIIIECTBEHHOM pa3/Ie/ieHu! Tpy/a, MproOpeTaeT Bo3pacTaroliee 3Ha-
YEeHHUE B CBSI3U C SBOJIOIMEN COBPEMEHHOTO TOCYIapCTBA — CTAHOBJICHUEM €r0 KaK COIMAIbHOTO U
MPAaBOBOTO TOCYJapcTBa, 0OECTIEUMBAIOIIETO 3aIUTY MPaB U CBOOO YeIOBeKa U rpakIaHUHA.

IOpunnyueckyo AeATenbHOCTh HE CBOASIT TOJNBKO K PAllMOHAJIBHBIM JISWCTBUSM, U ISl I0pU-
CTOB OOJBIIIOE 3HAYEHHE HMMEIOT KOIEKChl MPO(eCCHOHATBHOW STHKH, COAEpXkallue MOpajbHbIe
HOPMBI, KOTOPBIMH JIOJIKHBI PYKOBOZICTBOBATHCSI MIPEICTABUTENN Pa3IMYHBIX IOPUINIECKUX Mpodec-
CHI: CY[IbU, aJBOKATHI, COTPYAHUKHN OPraHOB BHYTPEHHMX JET U JIp.

KimoueBble IOHATHS I0PUCTIPYACHIIMHI OMPENeNsIoTCs KaK CPecTBa I0PUANIECKON TEXHUKH,
C TIOMOIIBIO KOTOPBIX KOHKPETHBIE TIOHATHS TIPHOOPETAIOT CIIOBECHOE BHIPaKEHHE B TEKCTE HOpMa-
TUBHOTO aKkTa. C MOMOIIBIO TIOHATUH B IOPUCTIPYJCHIIMY KaKKe-TM00 BONEU3bsBICHUS MPUHUMAIOT
(popMy KOHCTUTYLIUI, AEUCTBYIONIUX 3aKOHOB, IIOCTAHOBJICHUI MPABUTEIbCTBA, MHCTPYKIIUI MUHU-
crepcTBa U T. 1. [IOHATHSA 3aKOHHOCTH U ITPABOTOPSIIKA SIBJISIOTCS] OTHUMH M3 BAKHEHIINX /151 TOHU-
MaHus1 IPOoheCcCUH I0PUCTA, TTOCKOJIBKY IMEHHO Ha I0PUCTOB BO3JIOKEHA 00S3aHHOCTh 00eCTIeurBaTh
MPABOIOPSIIOK U 3AaKOHHOCTb.
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Bonpocs! u 3ananus no riaase 1

Bonpocs! no raase 1:

1. KakuMu OTIM4UTETHHBIMUA OCOOEHHOCTSIMH XapaKTepU3yeTcsl MpodeccroHaIbHas I0pUIU-
geckas JesareabHocTh? Ha Kakue Buapl oHa geanuTcsa’?

2. B yem 3akiioyaioTcsi colyaibHble (DYHKIUN IOPUCTIPYIESHITN ?

3. HazoBute oCHOBHBIE cpepbl TPUMEHEHUS IOPUINIECKUX TPOQECCUI.

4. KakoBbl TpeOOBaHHUS TIO OTHOIIECHUIO K KJTIOUYEBBIM MOHSTHAM I0PUCTIPYISHIIUAN ?

3ananuda no riaase 1:
1. CocraBbTe cXemy, OTpa)alollyl0 B3aMMOCBSI3b OCHOBHBIX IMOHSATUH IOPUAUYECKON JEeSATEIb-

HOCTH.
2. TTokaxuTe, Kak CBSI3aHbl OCHOBHBIE 001TIeNIPO(heCCHOHATIbHBIE KOMITETEHIIMH B I0PUINYECKOM
cepe ¢ colmaabHbIMU (PYHKIMSAMU I0PUCTIPYICHLIUHU.
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I'maBa 2
HcTopus cTaHOBJIeHUS U pa3BUTHA podeccuu
IOPHUCTA U OPUANYECKOro 00pa3oBaHUA

W3ydeHrie ucTopry CTAaHOBJIEHHSI M Pa3BUTHS MPOECCHH I0PHCTa U I0PUANIECKOro 00pa3oBa-
HHSI HEMBICTIIMO O€3 aHaIi3a ToCyJapCTBEHHOTO CTPOsi, 0COOEHHOCTEH COIMAIbHO-9KOHOMHUECKON
CUTYallMM M OOILEro MUPOBO33PEHM s, XapaKTEPHOIo Il paccMaTpUBAEMO MCTOPUYECKOHN SMOXHU.
Vcropus 1opucnpyieHIMH MPOLLIa JUIMTEIbHbINA MyTh B HECKOJIBKO ThICSAY JIET, HAUMHAS C JPEBHUX
BpEMEH, KOr/ia MepBbIMUA 3aKOHAMH OBUTH TPAAWIIMKM, OOBIYaH, PEIUTHO3HbIE HOPMBI, 10 COBPEMEH-
HOCTH, KOIJIa IPaBOBasi HayKa, peryJupylomias 0O1ecTBEHHO-ITPABOBbIE OTHOLLEHU S, CTaJla MOJHO-
CTBIO CAMOCTOSITEJIBHOM U B TO 5K€ BPEMS COXPaHMJIa TECHBIE CBS3M C APYTUMHU OTPaCIsIMU YeIoBeye-
CKOM1 JlesiTeNbHOCTH. B TaHHOM pasfenie paccMaTpuBaeTcs MyTh SBOJIIOLUMH I0PUIMYECKON HAyKU OT
APEBHOCTH 0 HAILMUX THEN.
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2.1. Ocob6ennocTu opucnpyaeHnun B J[peBHeM Mupe

[lepuon npeBHOCTH OXBaTHIBAET MPOMEXKYTOK B 4—5 ThICAY JIET C MOMEHTA MOSIBJIEHUS TOCY-
napcreeHHocty B [IpeBHem Erunte u Illymepe, Bkiouast aoxy AHTUYHOCTH, 0 Hayasa CpesiHeBe-
KoBbs B EBpornie (V B. H. 3.).

Pa3BuTHe Hayku o ITpaBe Kak CUCTEMbI 00s13aTeIbHBIX HOPM, OXPaHsEMbIX TOCYJapCcTBOM, OepeT
CBOE HA4aJI0 U3 PeJIMIMO3HO-MU(DOIOTMIECKON 00IaCTH KU3HHU 0o0IecTBa. [0 BOSHUKHOBEHUS IOCy-
JApCTB PaBOBbIE OTHOLIEHUSI PETYIMPOBATIMCH CIIYKUTEISIMUA PEIUTUO3HOIO KYJIbTa, KOTOPBIE OIpe-
JeJISTA y4acTh HApPYIIUTE M BoJiel O0kecTBa / CBSIIEHHOTO JIyXa.

IIpaBo B cTrpanax /IpeBHero Bocroka. [lepBbie rocygapcrsa BO3HUKJIM Ha TEPPUTOPUU
Basusiona, Meconoramum, [Ipesnern naun u Kutast kKak pe3ysibTaT pa3iokeHus OOLUMHHO-POAO-
BOro ctpost [94].

l'ocynapcTBeHHBI anmapaT BOCTOYHOTO TUIIA UMEJ I0BOJIBHO CJIOKHYIO OpPraHU3alyIo, JAEsCh
Ha TPU YPOBHS YIPaBJIEHUsI: MECTHBIN (Ha YPOBHE OOIIMH), PETMOHAJIbHBIN (Ha YpOBHE TEpPPUTOPH-
aJIbHBIX €IMHMII) M LIEHTPaJIbHBII (Ha ypoBHE rocygapcrsa). PyHKIIMOHMpPOBAHUE BCEro armapara
OCHOBBIBAJIOCh Ha OECITPEKOCIIOBHOM TOJUYMHEHNH HUKECTOSNIMX BhiecTosmuM. OTOop Ha rocy-
JApCTBEHHbIE JIOJKHOCTH IIPOXOIKII IO MpaBy pOXkIEHUS (TUTYI/IOJKHOCTD MepeJaeTcs 1o Hace-
CTBY), 10 pEKOMEH/IalIMM 3aHUMAIOLIMX BBICOKHE MTOCTBI JIUL] MJIU POACTBEHHUKOB, 32 PEIKMM MCKJIIO-
YEHUEM.

B rocymapcrBax [lpeBHero Bocroka MOsSIBUINMCH NEpBble NMUCbMEHHBIE MCTOUHUKHU IIPaBa,
HaIrpuMep, BCEM 3HAKOMBI 3aKOHBI LIapsi XaMMypariy, HauepTaHHbIe KIMHOMUCHIO Ha ckasie (X VIII B.
10 H. 3) B ropogie Cy3bl Ha Tepputopuu [lepcun. Kak oTmeuatot coBpeMeHHbIe UCCieIoBaTely, B yKa-
3aHHBIX TEKCTaX MPAKTUUECKU OTCYTCTBYET CaKpaJIbHO-PEIUIMO3HAs MOTUBUPOBKA OTIEJIBHBIX ITpa-
BOBBIX HOPM, I10 IPUYMHE YEro 3aKOHBI XaMMypary MOXHO CYMTATh MIEPBbIM B UCTOPUU UYeJIOBEYE-
CTBA 3aKOHOJATEJIbHBIM aKTOM.

OTMYMTENHHBIMH Y€PTAMHU JAPEBHEBOCTOYHOTO MpaBa ObLIN CAEAYIOIIUE:

@ OOblyan ¥ TPAJUIIMU OCTABAIUCH NICTOUHUKOM OCHOBHBIX HOPM, PETYJIMpPOBABIINX KU3Hb
oOmecTBa 1 rocygapcTBa. [J1aBHbI aBTOPUTET B 9TOW OOJIACTH MMENU BBICKA3bIBAHUS U TIPE/IaHuUs,
LEJIbI0 KOTOPBIX OBLIO MOJJIepKaHre 3aJI0)KEHHOTO B IpEBHUE BpeMeHa MOpsIKa.

@ [1paBoBbIE HOPMBI COCTOSUTH B TECHOM B3aMMOCBSI3H C PEJIUTUEH, TIOCKOJIBKY KPELlbl BHICTY-
aJIM XpaHUTEJISIMUA COOTBETCTBYIOIIMX 3HAHUI U TPAKTOBAJIM KOHKPETHBIE ClIyyal IPUMEHHUTEIBHO
K YIIOMHHAEMBbIM B PEIMTMO3HBIX KAHOHAX CITy4asiM.

@ [1paBo Ha [IpeBHeM BocTOKe OT/IMYATIOCh TAKUMU YepTaMU, KaK COCJIOBHOCTb, IaTprUapXaib-
HOCTb U KOJUIEKTMBM3M. Bce paccMarpuBaeMble iesiHUs TPAKTOBAJIMCH KaK HapyIIEHUs, €CJIM OHU
MOIJIA TPUYMHUTH YIIepO MOJMIOKEHUIO OOIIMHBI WM POjia, He TOBOPS YKe 0 rocynapcTBe. Kaxplit
HEC OTBETCTBEHHOCTb 3a LIEJIBI POJl, YTO CTAaHOBMJIOCH IPUYMHON KPOBHOM MECTH U camocyia. B
TAKMX CIyYassx MPUMEHSJICS MPUHIMIT TAIMOHA («OKO 32 OKO, 3y0 32 3y0»), T. €. paBHOTO BO3ME3/IHUS.

@ CyjeOHble MHCTAHIIMU CTATM CKJIAIBIBATHCS MO IEMCTBUEM COIMAIBHOTO PACCIOCHUS T10
popecCHOHAIBHOMY, COCIIOBHOMY, UMYILIECTBEHHOMY M JPYTMM IpU3HaKaM. B urtore BbIILIECTOS-
U4, HECMOTPS Ha CBOM IIPECTYIUIEHH ], MOT HE ITPUBJIEKAThCS K OTBETCTBEHHOCTH, €CJIU OT €ro Jiei-
CTBUI MMOCTpa/iaii caMble OecIipaBHbIC U ysI3BUMbIE IpakiaHe. He3HauuTenpbHbIe paBOHAPYIEHUS
PacCMaTpUBAJIMCh B MECTHBIX CyllaX HU3INEH MHCTAHINH, OOJiee TSIKENble — B Cy/laX BBIIECTOSIINX
MHCTaHIIUH.
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Cosmerienne thy KR
3aKOHOTBOPUYEPCTBA,
OfGRUHEHUS U CYAeTCTRA

CocnoBHOCTE
U TPAMLIHOHATHIM

IIpuHIMn TanHoHa

Kposhnasi MmecTs Konnektuensm
B IIPABOC YIHH

Pucynok 4. OcobeHHOCTH I0pUCIIPYIEHIIMH B TocyaapcTBax [Ipesnero Boctoka

IIpeacraBuTenssMu OPUIMYECKON TPOGECCHU BHICTYNAIN LAPU (BOXKIH) U KPELbl, COBMEIIAB-
mme (YHKIMM 3aKOHOTBOpIIA, OOBUHMTENS M CyAbH. B 3aBHCHMMOCTH OT COCJIOBHSI, OOBHHSIEMbIE
B IPECTYIUIEHUSIX MOIJIM CAMOCTOSITENIbHO MPEACTABIATh CBOU MHTEPECH B Cylle (BBICOKOPOJHBIE),
BBICTYIIAas B KAUeCTBE COOCTBEHHBIX a/IBOKATOB, WY JIMILIAIUCH [1PaBa HA 3aLUTY B CUIIy IIPOUCXOK-
IeHUs U TsoKecTH estHust. [TocKobKy 0OBHHSIEMBII HECET OTBETCTBEHHOCTH TIEPe/t JIMIIOM O0XeCTBa,
OH He MMeeT IpaBa Ha JMYHYIO 3aIUTy co cTopoHsl [108].

Pa3eutue npasa B /IpeBHeil I'penun. [IpeBHerpeyeckue Moiuchl, JaBlve Ha4yauIo AeMo-
KpaTuH, He OCTaBWJIU MOCIIEJOBATENILHON U CTPYKTYPUPOBAHHON MPaBoBOi cucteMsl. Jlo Hac IO
JIMIIb OT/IeJIbHBIE TUCbMEHHbIE YIIOMUHAHU S O Pa3HOTO pojia UMYIIECTBEHHBIX U OJIMTUYECKUX ClIeI-
Kax BKYyIe C BOCIOMUHAHHSIMU COBPEMEHHHKOB BBIAIONINXCS JPEBHETPEUECKUX OPaTOPOB U 001IIe-
CTBEHHBIX AesiTeNeil. Pa3BuTure mpaBa oCyIecTBIISIOCh IJIaBHBIM 00pa30M B Ipe/esax MOJIMCOB, TIe
pa3palaThIBJIMCh YACTHBIE NOJIOKEHHUS O BJIAJJEHUM MIMYLIIECTBOM, M€peiaue HacJIeACTBa, HaKa3aHUM
3a IPaBOHAPYILEHUsI Pa3JIMYHOI CTeNeH! TskecTH. biarogapst pa3BUTHIO MOJIMCOB-TOCYJAPCTB Mpa-
BOBasl CUCTEMa MOCTETIEHHO OCBOOOIIIIOCH OT PEIMTMO3HO-MUCTHYECKoro BiausiHusA [58]. B wactHo-
cru, ['omep, I'ecron 1 apyrue nmosTsl cChUIAIOTCS HA MU(OIOrMYECKHUE EPCOHAKH — CyAeH MOA3eM-
Horo napcrsa MuHoca 1 PagamaHTa, KOTOpbIX Ha3bIBAJIU «CIPaBeAJIMBEUIIMMI» . | TABHBIM MEPUJIOM
CTETIeHH TSKECTH MPECTYIUIEHUs ObII0 OCKOPOJIEHNE TOCTOMHCTBA TOrO MIJIM MHOTO OOXeCTBa, KOTO-
poe, COITIacCHO CI0KETaM MHOTOUYHCIIEHHBIX MHU(OB, MOIJIO CAMOCTOSITENIFHO B3SITh Ha ce0sl (PyHKLIUIO
NoKapaTh OOMIYMKA WM JaTh IPABO 3€MHBIM CYAbSIM BRIHECTH OOBHHHUTEIIBHBIA PUTOBOP. 3aKOHBI
oOIIero Mopsiaka, U3BECTHbIE KaK 3aKOHbI XUpPOHA (M0 MMEHM MH(DHUYECKOro MYIpOro KeHTaBpa,
HacTaBHMKa Besnyaiiiero repost I'peruu ['epakiia), pacnpocTpaHsiich Ha BCEe COCIOBHUS: YBakKaTh
rocTs, poAMTese, YTuTh 0oros. Bee octasbHble Haka3aHWs OCHOBBIBAIMCH HA MIPUHIIMIE TAJIMOHA:
3a0paTh KMU3Hb OHOTO YeJIOBEKa B OOMEH Ha JKHM3Hb JPYroro, OTBe4aTh OCKOPOJEHHEM W YOuii-
CTBOM B OTBET Ha aHaJIOTMYHOE oOparieHue. B kauecTBe npumepa BoicTynaeT mud o I'epakie, KoTo-
poro cyauiu 3a yOURcTBO yuuTenst My3blkd JIMHA. 3a HexelaHue cepbe3HO OTHOCUTBCS K YpPOKaM
JIun, paccepauBiumch, ynapui I'epakiia, Torna emie nogpocTka, 1o rojose. ChiH Laps He crepre
TAKOTO U OTBETUJI YJApOM TaKOM CUJIBI, YTO YUUTEIb YMEp Ha MecTte. B cyzne napeBuu cocnajics Ha
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CJIOBA «CIpaBeJIMBENIIero U3 cyieil — PagamanTa», 4To Kaablii IMEET IIPaBO OTBETUTH y1apoM Ha
yzap, MocJIe Yero ero onpaBaajiu.

[NosiBnenue npaBa Kak cucteMbl HOpM B [IpeBHUX AdUHAX CBA3BIBAIOT C MU(PUUECKUM repoeM
Teceem, xuBImM npeanonoxutesibHo B XIII B. 1o H. 3. EMy npunuceiBaot o0bequHeHue 12 pa3pos-
HEHHBIX TUIEMEH, MPUBEIIINX K MOSIBJIEHUIO IEHTpabHOro ropoja B AguHax. CoriacHO HETIOATBEp-
KJIEHHBIM JJaHHBIM, Tecell cTajl OCHOBOIIONIOKHUKOM pa3zesieHus rpaxaaH A(QUH Ha TpU KaTerOpUU:
POZIOBYIO 3HaTh (IBOATPUIbI), 3EMIIEAEIBLEB (T€OMOPHBI), PEMECIIEHHUKOB (JEMUYpPru). DBNATPU/Ibl
MIMEJIY UCKJTIOUYUTESIBHOE IIPABO MOIYYUTh TY WM UHYIO JOIKHOCTh, pacIOpsI)KaINUCh 3eMJIel U TOBa-
pamu, yraetasi CBOOOJHOE HaceJIeHUE B JIMIIE 3eMJIeIeIIbIEB, PEMECIIEHHUKOB, TOPTrOBIIEB, MOpPEILIa-
Batesiel. MeTeku, KOTOpble UMETH CTaTyC CBOOOIHBIX, IPOKUBATIM B JPYTUX YacTsX ATTUKH U He
MMeIu npaB apMHCKUX TpakAaH. DTO 03HAYasIo, YTO OHU HE MMEJIM BO3MOXKHOCTH IIPUHKUMATD yya-
CTHE B HAPOIHBIX COOpaHUsIX, CIyIIaHUX, TpeHusix. [locne ynpasaHeHus tutyna 6acuiieBca Oblia
copMHpoBaHa n3drpaeMasi KOJUIerHsi apXOHTOB, Be/IaBINasi CyeOHBIMU U BOGHHBIMU J€JIaMH, KOTO-
pasi mo3Hee ObuIa Mpeodpa3oBaHa B apeorar. BhiBIe apXOHTHI MOTyYav MOKU3HEHHOE YWJIEHCTBO
B apeorare, 1 HOBbIE €r0 YYaCTHUKU U30MPAIUCh TOJIBKO U3 IBIATPHUIOB.

Apeomnar 10 IOsIBJIEHUsI TIEPBbIX MTUCAHBIX 3aKOHOB apXoHTa [pakoHTa B 621 r. 10 H. 3. onu-
pajics Ha 0ObIYau U TPAAUIIMY, KOTOPBIE MepefaBaiCh YCTHBIM CIIOCOOOM OT TIOKOJIEHHSI K TIOKOJIe-
HUIO, T. €. KOOU(UKAMK 3aKOHOB KaK TAKOBBIX Ha TOT MOMEHT HE CyIIeCTBOBaJI0. BBUIy TOrO, 4TO
OOJBIIIMHCTBO MPECTYIUIEHUH TOro Meproia ObUIM TaK WM MHAYE CBA3AaHBI C YOMICTBOM, B CO3JIaH-
HOH JIpakOHTOM cHCTeMe WJIET paszeieHre YMBIIUICHHOTO M HEeMPeAyMbIIUICHHOTO YOUICTB, TIpH-
YeM BO BTOPOM Cllyyae OrOBapHBaeTCsl OTAEIBHO, HA KAKMX YCIJIOBHAX YOUIIIA MOXET IPUMUPUTHCS
C POACTBEHHMKaMH YOUTOro M He HEeCTH HaKa3aHWe 3a CBOW JEHCTBUS. YKa3aHHbIC 3aKOHBI ObLIU
HalpaBJIeHbl Ha 3alUTy UMYIIECTBEHHbIX UHTEPECOB TEX, KTO BJIAJEN 3€MJIEH U UHBIMU YIOIbSIMHU,
MpUYeM HaKa3aHUE 332 COBEPIIEHHOE MMYIIECTBEHHOE MPECTyIIeHHe ObUI0 OYEeHb CYPOBBIM, Yalle
BCEro NMPU3HAHHOMY CY/IOM apeorara BUHOBHBIM BBIHOCHJIM CMEPTHBIN npuroBop. M3-3a cypoBoctu
HaKa3aHM yKe B JPEBHOCTU 3aKOHBI BbIIIEHA3BAHHOTO aPXOHTA CTAJIM U3BECTHBI KaK JPAaKOHOBCKHE.

B 594 r. 1o H. 3. ObIIM POBeIeHbl OOIIECTBEHHBIE PePOPMBI, OCHOBOIIOJIO)KHIUKOM KOTOPBIX
crai nonutuyeckuii nesrenab CosnoH. bepHoTa oka3anach B OYEHb CJIOKHOM TOJNIOKEHUH U3-3a J0J-
rOB IEpeJ] IBNATPUIAMU, TIOCKOJIbKY 32 HEBBIIUIAUEHHbIE JIOJITU BCE CEMENUCTBO JOKHUKOB Kpeau-
TOPBI MOIJIM TMIPOJaTh B paOcTBO. PacTyiee HENOBOILCTBO OSJHOTO HACEeHHs MOCTABUIIO CTPaHy
Ha rpaHb BoccTaHusi. ApxoHT COJIOH, KOTOPBIA ObUT BHIXOAIIEM U3 O€IHBIX IBMATPHUIOB, BOBPEMS
oOpaTni1 BHUMaHWe Ha BO3HUKIIHNE COIMAIBHO-9KOHOMHYECKHE POOJIeMBI, U3-3a Uero, He oOparnas
BHUMaHHMsI Ha HEJJOBOJILCTBO OOTaThIX apuUCTOKPATOB, MPOBEN OOIIMPHBIE PpepOPMBI, CYyTh KOTOPBIX
COCTOsiIa B 3amuTe paboiaienbueckor skoHoMuku. Cpenu pecpopm ConoHa HEOOXOIUMO OTMETHUTh
ClIeyIOIIue:

@ OTMeHa yacTH 3a710roBo Kabasisl ¥ CaMO3aKJIa/1a;

@ Baezenvie 3aBemmanus 11s JIUII, He UMEBIINX HACIETHUKOB MYKCKOTO TI0J1a, U y3aKOHUBAHHUE
CBOOO/IbI 3aBEIAHMSI B OTHOIIIEHUY 3eMEJIbHOTO Ha/IeNa;

@ Otka3 poauTessM B TpeOOBAHUM COAEPKATh UX, €CITM OTell He Hay4YHJI ChIHOBEH KaKOMYy-
oo peMeciy;

@ Yupesk/ieHre cy/1a MPUCSHKHBIX — FeJIM9H, BBICTYMABIIEH IJIaBHBIM CyJeOHbIM opranoM AduH
Y KOHTPOJIMPOBABILEN JEATEIbHOCTb JOJKHOCTHBIX JIULL;

@ Jlenenue apuHSAH MO UMYIIECTBEHHOMY IIeH3y Ha 4 pa3psiia;

@ YHupuImpoBaHue CUCTEMbI BECOB, AEHEKHBIX €IUHHII;

@ BgesieHre NCKOBOW CUCTEMBI /1711 3AIIUTHI IIPaBa COOCTBEHHOCTH;

@ Hakazanue 1151 i1, HE UMEBIIHX ONpPeNeSIeHHOTO poa 3aHsITHIA;

@ [Ipu npecTyruieHUsIX BPOJE YMBIIUICHHOTO YOUICTBA, rOCYAapCTBEHHON M3MEHBI, OCKOPO-
JieHus1 OOroB BHIHOCHJICS] TPUTOBOP — CMEPTHASI Ka3Hb, PEAIM3yeMbIi TOCPEICTBOM MPUHSITUS OCYK-
JEHHBIM 5 LUKYTHI.
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ITocne Conona apxonTtom cran [lucucTpar, KOTOpbI yUpeansI MPaKTUKY pa3be3IHbIX CYIOB.
Ero nocnenosarens Kincden BBesn noHsATre ocrpakusma (Cyja 4eperkoB), KOria rpaxjaHe myTeM
TaWHOTO TOJIOCOBAHUSI MOTJIM M3TrHATh 13 A(UH YesoBeKa, KOTOPOTro HApOAHOE COOpaHue KaK BbIC-
M OpraH yrpaBJjieHUsl TOCYIapCTBOM MPU3HABAIO yrpo3oi. Apeonar nocie pedgopm Dpuanbra B
462 1. 10 H. 3. IPeBpaTUIICS B CyAEOHBIN OpraH, paccMaTpUBABIIMI YMBIIIUIEHHbIE YOUNCTBA, TO/-
KOTH, TSKKUE TEeJIECHbIE MOBPEkICHUS. YUACTHUKU 3ace/laHNsl IIPOBOAMIIM €ro [0 HoYaM, HaJleB Ha
171432 TUIOTHBIE TTOBSI3KM, YTOOBI HE BUZIETD JIHIl 0OBUHsAeMBIX. [IpeTeHioBaBIMe Ha JOKHOCTD CTpa-
TETOB U BBIIIIE, JOIDKHBI ObLJTM COOTBETCTBOBATH TPEOOBAHUIO MMYIIIECTBEHHOTO 1IEH3a, UMesl I0XO]
HE HUXeE OIPEJEIEHHOI 0 1opora.

’
[Tepsast KoguUKaLHsa HOpM

Mpaga, yKecToueHWe

Haka3anud ([lpakoHT)

( ™
Cyn npUCAXKHBIX —
ranmnas (Comnon)
. J/
| |
( ) Apeomnar
PasnesfiHbie Cybl OcTpakusm Kak cyaeOHbIIl Opran
(Iucuctpar) (Ksmcdpen) MO TSKKHM MPECTYIJIEHNSAM
\ y (Ddmanst)

PucyHok 5. OcHOBHBIE HOBOBBEJEHHUS aPXOHTOB B Iopuandeckon cpepe pesnen I'penun

B kauectBe 11, OKa3bIBaBIINX I0pPUANYECKIE KOHCYJIBTAIIMIOHHbIE YCITYTH HACEJICHUIO, BBICTY-
NI «yYUTENIsT MYIPOCTH» — CO(UCTBI, JJISI KOTOPHIX IJIABHBIM ObUT KPUTEPUH JBOHCTBEHHOM
ucthHbl. COUCTHI HACTAUBAJIM HA TOM, YTO Ka)XJ0€ SIBJIEHUE MOKHO PaCCMATPHUBATh C JBYX CTOPOH U
B JIIOOOM CJTyyae MHEHHeE 110 Hemy OynieT HICTUHHBIM. [103TOMy B rpedeckux cyaax mooexaain He TOT,
KTO JIy4Ille 3HaJl 3aKOHBI, a TOT, KTO 00J1a/ia OoJIbIIMM KPAaCHOPEYHEM, YeM ero ormoHeHT. OIHaKo
TOJIKOBATE/ISIMM 3aKOHOB BBICTYIIAJIM KPELibl, KOTOPble B KaUeCTBE apryMeHTa UCIOIb30BaIM BOJIIO
O0roB, CChIIAsICh HA Pa3HOTO POjIa MUCTUYECKUE 3HAMEHUSI.

IIpaBo B /IpeBHem Pume. Pumckoe mpaBo mnpezicTasisier codoil HanOoliee CTPYKTYpUpPO-
BaHHYIO CUCTEMY IIPABOBBIX aKTOB JPEBHOCTH, HAMPABJIEHHYIO HA PEryJIMpPOBaHUE UMYIIECTBEHHBIX
CIIOPOB, TPAKIAHCKUX U YTOJIOBHBIX Jies. PrMcKast ioprcnpyieHIus NoNIokKIIa HA4alo MOSIBJICHUIO
CaMOCTOSITEJILHOM HayKe O IpaBe U Mpodeccuu IPUCTOB, UMEIOIIUX COOTBETCTBYIOIIEe 0Opa30BaHUE.
Hcropuio puMcKoro odIecTBa U rocyapcTsa JejIsaT Ha 3 OCHOBHBIX TEpPUO/a:

1. Hapckui nepuoa (VIII-VI BB. 10 H. 3.).

2. Pecniyonukanckuii iepuon (VI-I BB. 10 H. 3.).

3. Nmneparopckuii nepuof (I-V BB. H. 3.) [93].
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[NepBbIM UCTOYHUKOM ITpaBa B PuMe BHICTYNaIM KOJJIETUH K PEioB, KOTOPbIE 3aHUMAITUCh (hOp-
MHUPOBAaHHEM U TOJIKOBAaHMEM HOPM IpaBa, MpUYeM Jejain 3TO B CBOOOIHON (hopMe, He ONupasich
Ha Kakue-T1M00 KOHKpETHbIe UCTOUHUKHU. Oco0yIo poJib UTpaiil MOHTU(MUKH, KOTOPBIE U BBITIOTHSLIH
3aKOHOTBOpUecKye (pyHKIMH. B ommmume ot npyrux rocynapers [IpeBHero mupa B Pume, 6marogapst
OypHOMY KOHOMUYECKOMY POCTY, CPABHHUTEIBHO OBICTPO MPOU3OIIO pa3/ie/ieHue PEIUTUO3HBIX U
MIPABOBBIX HOPM.

B Lapckwii nepros MCTOYHUKAMU TIpaBa BHICTYIAIM 1IapH, POJb KOTOPBIX MOCHE Mepexona K
peciyONMKaHCKOM crcTeMe YIpaBiieHust Oblla HuBeMpoBaHa B 509 r. 110 H. 3. B pe3ynbrare npotu-
BOCTOSIHMS T1JIe0eeB U narpuireB Obli cchopmupoBanbl 3akoHbl X1 Tabmuil, KOTOpBIE CTald OCHO-
BOU JIJIS1 €JMIHOTO I'PaXKaHCKOTO MpaBa, Kacalolerocsi HCKIIOYMTENbHO rpaxaaH Prma.

Cornacao 3akonam XII tabGmuil, BcsKoe pelieHre HApoIHOro COOpaHMsl I0JKHO UMETh CUITY
3akoHa (lex), u ¢ mpeIokeHreM O TPUHATUM HOBOTO 3aKOHA OOBIYHO BBICTYTIAJTH IOJKHOCTHBIE JIUIIA
(Maructpartsl). [lasiee 3akOHOMTPOEKT MPOXOAMIT OOCYKJICHUE B CEHATE U 32 TP HEJEJIH JI0 TOJI0COoBa-
HUS TIpeJaBajIcs IIACHOCTU. B MPUHATOM 3aKOHE BBIIEISIOCh TP YaCTH:

@ B niepBoii ykas3bIBaJICs MHUIIUATOP NPUHSATHS 3aKOHA;

@ Bo BTOpOIT conepxasiack cama HOpMa, T. €. IPABOBbIE TMPEIITUCAHUS;

@ B Tperbeii yacTu ycTaHaBIMBAIACh CAHKIIUSI.

[TpuHATHIA HAPOAHBIM COOpPAHMEM 3aKOH BCTYIAJ B CUJTy HEME/IJIEHHO, €CJIM He TpeycMaTpu-
BaJIach CrelyaIbHasi OTCPOUKA, M €ro TeKCT B CIydyasix 0cOOOW BaKHOCTU BBICTABIISICS Ha hopyme
Ha BceoOIriee 0003peHue.

B nepuog ¢ III B. 10 H. 3. 1o III B. H. 3. OCHOBHBIM MCTOYHMKOM IIPaBa CTAHOBATCS SAUKTHI
MPETOPOB, Ha 6a3e KOTOPBIX MOSBUIIUCH JIBE CAMOCTOSITEIbHBIE ITPABOBbIE CUCTEMBI:

@ [Iperopckoe MpaBo — CTAIO BKHOW YacThi0 YaCTHOTO PUMCKOro rpasa Bo Il Beke 110 H. 3.
[IpeTopy MOAYMHSITUCH YTOJIOBHBIE TPUYMBUPHI, OCYIIECTBIISIBIINE apEeCThl M Ka3HH, HAOMIOIaBIIIe
3a WCIOJHEHUEM HAKa3aHWil U pekHrMa B MECTaxX 3aKJIIOYEHHs, a TaKKe MOHETHbIE TPUYMBUPHI, B
(pyHKIIMM KOTOPBIX BXOAWI KOHTPOJIb 3@ YECTHOCTBIO OCYIIECTBIIEHHS JEHEKHBIX ONEPaLil, Bbl1aun
Y BO3BpaTa KpPEAUTOB.

@ IIparo HapomnoB [166].

@ DuKTH JEHCTBOBAIN B TEYEHHUE OTHOTO rojia ¢ MOMEHTa N30paHusI IIPeTopa, KOTOPBIi 00si-
3bIBAJICS IPUIEPKUBATHCS pa3paOOTaHHOW UM CAMHUM CHCTEMBI T10 TIOJJIEPKaHUIO TTOPSI/IKA U BepIlie-
HUIO npaBocyaus. [IpuxoquBiIuil eMy Ha CMEHY IIPETOp JIMIIb HE3HAUYUTEIbHO U3MEHST (pOpMYJIH-
POBKY OTIEJIBHBIX MTYHKTOB, yOUpasi ycTapeBIlue NoJoKeHus. YTOOBI 3aIUTUTh MTPaBa MHOCTPAHIICB
(meperpvHOB) Ha TeppuTopur PuMcKoro rocynapcrsa, B 242 1. o H. 3. ObUla cO3[aHa JOKHOCTh
IIpeTopa MeperpuHoOB, AUKTHl KOTOPOTO PETYJIMPOBAIM OTHOIIEHUS MEkK/1y PUMCKUMU T'paskIaHAMU
Y MIHOCTPAHLAMH.

B nepuon pecriyoiuMkn 3aKOHOTBOPYECKMM OPraHOM ObLIM HAPOIHBIE COOpaHUsI — KOMUIIUH,
JENVBIINICS HA TPU BETBU:

@ CoOpanus mo HeHTYpHsIM, BeJaBIIMe BOIPOCAMU BOWHBI M MUPA, MTPEAOCTABICHUS WU
JIMIIEHHS] PUMCKOTO I'PaXAaHCTBA, IPUHATHS WM OTKJIOHEHUSI 3aKOHOB, PACCMOTPEHH S aneJUIsLUi
IJ1s1 IPUTOBOPEHHBIX K CMepTHOH Ka3Hu. CoOpaHusi 1O HEHTYPHSAM MU30Upaid KOHCYJIOB, TPETOPOB,
LIEH30POB.

@ CoOpanus Mo TePPUTOPHANLHBIM TPHOaM (IUIeOelcKHe CXOIKH) , PelIeH!sT KOTOPBIX
HE HYXJaJHCh B 0000peHun ceHatoM. OHM OTBEYaNM 32 M3/IaHKUE 3aKOHOB, 00S3aTeIbHBIX /IS BCEX
rpaxaad Puma. [Tnebefickue cXOIKM paccMaTpUBAIN KaHIUIATYPbl U3 YKCIIa TUieOeeB Ha MpeaMeT
JOITyCKa K 3aHSITUIO TOCYIAPCTBEHHBIX JOJDKHOCTEH: MarucTpaToB U KBECTOPOB.

@® KypuarHble KOMHIMH pEIai BOMPOCH CEMEWHO-OpavyHbIX OTHOIICHWH, HAC/enCTBa,
PETUTHUO3HBIX OOPSIOB.
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[Nontuduk mnederickoro npoucxoxaenus: Tudepuii KopyHkanuii BriepBble Havyasa MPOBOAUTD
MyOIMYHBIE TPABOBbIE KOHCYJIBTAIMH, YTO MOJIOXKUIIO HAYaII0 (DOPMHUPOBAHHIO CBETCKOTO XapakTepa
puMcKoil opuctipyaeHmi. Cpeny Hanbosee N3BECTHBIX I0PUCTOB PeCITyONMKaHCKOTO IEpUoa OTMe-
yatoT Mapka Manunus, Katona-crapiero, Andgepa Bapa, Ksunra Mynus Cuesony, Ceppust CyJib-
MUIKS, KOTOPbIe BIIEPBbIE TMOIBITAMCHE O0OOIUTh CyIeOHYI0 TIPAKTUKY IMyTEM CUCTEMATUYeCKOTO
W3JI0KEHU S IMBUJIBHOTO IIPaBa U COCTABUIIN MIEPBble KOMMEHTAPUU IPUMEHUTEIBHO K IIPETOPCKOMY
IpaBy.

PumMckme 10pucThl CTany aBTopamMu TPYIOB IO TPaBy, KOTOPbIE UCTIONB30BAJIMCH KakK IS yueo-
HBIX 1IeJIed, TaK U AJIs1 IpakTu4yeckoro npumeHenus. Mucrutyimu [as, paccmarpuBaBiivie rpaxiaH-
CKO€ MPpaBO M KOMMEHTAapUM K MIPETOPCKOMY 3MKTY, COCTOSIIIME M3 ABYX vactei: «K ropoackomy
SMUKTY» U «K MPOBUHIIMAIBHOMY IMKTY>, CTAJIM OHIUM M3 HanOoJiee MOMyIsIPHBIX U CUCTEMaTU3H-
POBaHHBIX Y4eOHBIX TIocoOuii 1o mpay (143 1. H. 3.). [lanHas paboTta cocTouT U3 4 pasnienos, KOTO-
pble TIOCBANIEHBI (PM3MUECKHIM JIUIAM, BelllaM, 00sI3aTeIbCTBAM M UCKaM.

Kpowme Toro, B uHCTHTYIMSX ["ast MporCXoaUT pasaesieHre T0roBOPOB Ha 4 TPYIIIIHL:

@ Bepo6ajsbHble (CIOBECHBIE) — OT CTOPOH TPeOOBAJIOCh TPOM3HECTH OIpE/Ie/ICHHbIE CIIOBA,
YTOOBI B3SIThIE MU 0053aTeJILCTBA CUNTATIMCH UMEIOIMMU CHITY;

@ JlurepanabHble (MMCbMEHHbBIC) — MUCBMEHHOE 00s13aTeNIbCTBO B (DOpME TOPrOBBIX CETIOK,
3a(pUKCHPOBAHHBIX B KHUTE JOXOJOB-PACXOJIOB M COCTaBJICHHS JOJTOBBIX PACIHMCOK C TIOMIHUCHIO
TOJDKHUKA,

@ PeanbHble — TpeOoBasach oOs3aTesbHAS Tlepeada Belly, KOTopasi COCTaBIIsIa MpeaMeT
noroBopa. B kauecTBe Moi0OHBIX JOTOBOPOB BBICTYIAIHN 3a€M, XpaHEHHUE U 3aJI0T;

@ KonceHcyanabHbIe — )11 BOSBHUKHOBEHUS OTHOIIICHUH 00sI3aTeIbCTBA TPeOOBAIOCH COTJIa-
IIIeHUe CTOPOH TI0 BCeM ITyHKTaM JJOrOBOpa. B mepByio ouepep 9TO Kacaaoch KyIUTU-TTPOIAKHU, TPH-
YeM B ITPETOPCKOM TIpaBe IMPOIMCHIBAIach Mepa OTBETCTBEHHOCTH MTPOJIABIIA 32 MTPOIAHHYIO BEIIlb.

B 534 r. umneparopom IOctuHManoMm yxe mocie nageHvsi 3anajHoil Pumckoil umnepun
ObLy1a MPOBeIeHU I KoIU(UKAIMS CYIIECTBYIOIIMX HOPM paBa, u3BecTHast Kak Jurectsl nmm Kogeke
IOcrrHnana, HacunteiBaomuii 6osee 150 ThICSY CTPOK U3 TPYJOB PUMCKHUX IOPUCTOB, MPOKMUBABIINX
B niepuof ¢ I B. 10 H. 3. 1o IV B. H. 3. Yame Bcero B [lurecrtax BCTPEYalOTCsl CCBUIKM Ha paOOTHI
Vnbrnuana, [1aBna, FOnuana, [Tomnonus, Moaectuna u ap.

YcraHoBneHre UMIIEPAaTOPCKOro MpaBJieH!us B PUMe MoATONKHYO K pa3BUTHIO TPAKTUYECKYIO
JESTeIbHOCTD I0PUCTOB IO MPOBEAEHUIO MPABOBBIX KOHCYJIBTAINI, KOTOPbIE MOIJIM OKa3bIBaTh CYIle-
CTBEHHOE BJIMSIHUE Ha Cyel: IOC/eJHYE BHIIOIHSIM PEKOMEH Al Hanbosiee aBTOPUTETHBIX I0pH-
croB. imnieparopom ABryctom Obula MpeJIpUHSITA MOMBITKA YHU(PHUKAIUK JeSITETBHOCTH I0PUCTOB,
OrpPaHMYEHHOMY YHMCIIy KOTOPBIX Pa3pellanoch MPOBOIUTH MPABOBbIE KOHCYJIbTALMM U B 3HAK MOJ-
TBEPXKJIEHUS CBOMX O(PUIIMAIIBHBIX OTBETOB CTAaBUTh IMEHHYIO Ileyars. Vimneparop Aapuas noarsep-
JWJI TAKOE MIOCTAHOBJIEHUE CBOETO NPEALIECTBEHHUKA, YCUIIUB BIMSHUE IOPUCTOB, MHEHUE KOTOPBIX
MMeJIo mpaBoBylo cuily. [Ipy paccMOTpeHHH [ie1 ¢ y4acTheM TaKUX I0pPUCTOB CYIbsIM IPEATUCHIBA-
JIOCh YYUTHIBATh UX MHEHUE ITPY BBIHECEHMH OKOHYATEJIbHOIO PEIICHUS.
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Pucynok 6. OcoGenHoctu opucnpyaeHimu B Ipeuem Prumve

PumMckas roprcnipyeHIms Kak UCTOYHUK TTpaBa oopesna ocodyio cuiy Bo II-I11 BB. o npuunne
TOT'0, YTO MMIIEPATOPBI CTAJIA Ha3HAYaTh KJIIOUYEBBIX OIBITHBIX IOPUCTOB Ha BELYLIUX I'OCYAAPCTBEH-
HbIE IOJUKHOCTH. B Kitaccrueckuil meproyt mMpou3oLuIo paszesieHue rnpasa Ha MMyOJMyHOe U YacTHOe:
NnyOIMYHOE NMPABO OTHOCUJIOCH K MOJIOKEHUIO PUMCKOIO TOCY/IapCTBa, & YACTHOE — OT/AEJIBHBIX JIUI]
[178].

VYronoBHOE NpaBoO B UMNIEPATOPCKUI MEPUOJ, OTIMYAETCS COCIIOBHBIM XapaKTEPOM YrOJIOBHOM
OTBETCTBEHHOCTH. B yacTHOCTH, Iipe/icTaBUTeNIel BBICIIMX COCJIOBUI BMECTO HaKa3aHusl B BUJIE My0-
JIMYHOW MOPKHU WM KaTOPrU OTIIPABJISUIM B CCBUIKHM, B TO BpeMs Kak paboB yOUMBaJIM MPAKTHUECKU
3a J1I00y10 TPOBUHHOCTH. CyIbU MOTYyYMIIM OOJIBIIYI0 CBOOOLY IEWCTBUIA, HA CBOE YCMOTpPEHUE BHIOU-
pas Mepy IpeceueHns M HaKa3aHMs 3a npaBoHapyuieHus. [losBuimch nepsble NpogeccuoHaIbHbIe
3aLIUTHUKHY — aIBOKATHL. [{715 omy4eHus pa3pelieHus Ha BEIEHUE CBOEU AEATEIbHOCTY OHU JOJIKHBI
ObLIM COOTBETCTBOBATh TPEOOBAHUAM MMYIIECTBEHHOIO 1IEH3a M C/1aTh COOTBETCTBYIOIIMI SK3aMeH.
B nepuoa umnepun puMcKue aBOKaThl CTaIM 00bEAMHATHCS B KOJLJIETHH.
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2.2. IOpucnpyneHnus u OpAgHIECKOe
oopa3zoBanne B Cpe/Hue BeKa

BusanTtus nponomkuia iopunuieckue Tpagunuu JIpesHero Pumva, oObeIMHUB pUMCKOE U rpe-
yeckoe paBo. B BuzanTtuiickoil uMnepuy BriepBble MPU3HAIM PAaBEHCTBO MPaB YUYACTHUKOB, HE3a-
BHUCHMO OT HUX COCJIOBMS, BEPOMCIIOBE/IaHUS M UMYILIECTBEHHOro mnosoxeHus. IIpopeccus opucra
MoJTy4yaeT 0co00e pa3BUTHE B CBS3H C TEM, UTO YCJIOKHHUIACH 3aKOHOTBOPYECKAsl CHCTEMA U TIOSIBU-
JI0Ch OOJIBINIOE KOMMYECTBO pa3HOOOPA3HBIX JOrOBOPOB MO MOBOLY HAEMHOTO TPY/Aa, BIAICHUS UMY-
IIIECTBOM, TI€Pe/Iauul IpaBa COOCTBEHHOCTH U T. 1. [IpocThIM JTiof1siM OBUIO CJIOKHO OPHUEHTHPOBATHCS
B IOpUIMYECKUX TEPMMHAX, IO IPUUMHE YETO YCIYIH MPO(eCCUOHAIBHBIX I0PUCTOB, OKA3bIBAIOIINX
KOHCYJIbTAllMM Ha TUIATHOM OCHOBE, CTaJIM Ype3BhIYaiiHO BocTpeOoBaHHBIME [94]. B oTimume ot
Hperneit ['perun, rie O1eCTAIAN OpaTop MOT BRIMTPATh CyAeOHBIN MPOIece WK TskOy Omaronapst
CBOEMY KpacHOpeuuio, B BU3aHTuU cTajlo HEBO3MOXXKHBIM BBIMIPATh /€10, HE 3HAasl OCHOB IpaBa U
0COOEHHOCTEH COCTaBJICHUsI JIOTOBOPOB.

B pannem CpenHeBeKOBbE MpU pa3pelieHUuH MPABOBBIX CIIOPOB ObLIO MPUHSTO OMUPATHCS HA
TaK Ha3blBa€Mble BApBapCKUE MIPaB/bl, COCTaBJIEHHbIE B tepuo Mexay V u IX Bekamu: Canmueckylo,
AnemanHckylo, Byprynackyio, BaBapckyio. OTpacneil nmpaBa, MOJOOHBIX COBPEMEHHBIM, HE CYIIe-
CTBOBAJIO, OJJHAKO Pa3IMYyaJiv €ro CJAEeIYIOLUIIE BUbL:

@ JlenHoe, peryMpoBaBiliee OTHOIICHHUSI MEK]Ly CEHbOPAMH U MX BaccajiaMH;

@ ['oporickoe, ornpeesBIlee MONIOKEHUE TOPOKaH;

@ LlexoBoe, peryMpoBaBiliee MPOU3BOACTBO U COBIT pEeMECICHHBIX M3/EHUi, a TaKKe OTHO-
LIEHUsI MEXIY MacTepaMHu.

Kaxmoe cocoBre oOpariaaoch B Cy/1 TOJIbKO TOW WHCTAHIIMU, KOTOpasi 3aHMMajlach pacCMOT-
peHueM el MMEHHO JIaHHOTO COCJIoBHS. [IprueM LiepKOBb OKa3biBajla CHJIBHOE JIABJICHHME KaK Ha
].[CpKOBH]:»Ie, TaK 1 Ha CBECTCKUEC Cy,[lbl.

LlepkoBb
KaK 3aKOHOTBOPYECKHH U CyJIcOHBIN opraH

O0begrHeHnE Mpasa
H DOroc/ioBus J

4 N\ N\ 7 ™
[losiBneHue Penurnosssie TeKCThI
Bukuii cy). MePBLIX KdK JUKASATENLUTBO
C}-’ﬂ HHEKBH3HIIHH HPHIHYECKHX KO BHHOBHOCTH
HJIH HEBHHOBHOCTH
. /N AN v,

Pucynok 7. Oco6eHHOCTH CpeHEeBEKOBO I0PUCIIPYACHIIUH
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KoHen 03HakoMuUTEJIbHOT0 (pparmMeHra.

Texkcr npenocrasieH OO0 «JIutPec».

[IpounTaiiTe 3Ty KHUTY LIEJIMKOM, KYIMB IIOJHYIO JIEraJbHYIO Bepcuio Ha JlutPec.

BesomnacHo onnatuTh KHUTY MOKHO OaHKOBCKOM Kaprtoit Visa, MasterCard, Maestro, co cuera
MOOWIIBHOTO TenepoHa, C TUIaTeKHOro tepMuHana, B catone MTC wm Cesi3Hoii, yepes PayPal,
WebMoney, fAunekc.densru, QIWI Komesnek, 60HyCHbIME KapTaMu WX APYTUM YIOOHBIM Bam crio-
COOOM.
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