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AHHOTaAIUSA

YuebHoe nocobue TMpenHa3HaYeHO JUTsl BBEICHUs HAYMHAIOIINX
IOpICTOB B IOpuaWueckylo Tmpodeccuio, (popMUpoBaHHUS Y
HUX TPEICTaBIeHWs O BO3MOXHBIX HAMpaBJICHUSX  CBOEH
Mpo(PeCcCHOHANTBLHON JeSITEIbHOCTH, TIPEICTABIEHUs] 00 OCHOBHBIX
Pa3HOBUIHOCTSIX IOPUIMUYECKUX TMpodeccrii M XapaKTepUCTHKe X
OCHOBHBIX OCOOEHHOCTEN.

VkazaHHoe yueOHOe nocodue mpeqHa3HaYeHO, TPEkKIe BCero, s
00yJaIoNIMXCs BBICIIHMX YUeOHBIX 3aBefieHuid Poccuiickoit ®eneparu
B cucrteMe OakajmaBpyiaTa [0 HANPABICHUIO <«OPUCIPYISHIINS»,
OJHAKO MOXeT OBbIThb HCIONL30BAaHO U OOYYAIOUIUMUCA IO
IpyTUM CMEXHBIM Ipodeccusm — Hanpumep, «['ocynapcTtBeHHOe U
MYHUIIUNATBHOE YIpaBJieHue», «YTMpaBieHue MepcOHATIOM» H JIp.
Kpome Toro, yuebHoe mocoOue MOkeT ObITh HUCHOJNBb30BAHO IPH
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BBenenune

Nurepec k npogeccuu 1opucta B coBpeMeHHoi Poccun cran
yCUJIMBaThCsl Onaroziapsi BRICOKOMY coLMasibHOMY cripocy. He
CEeKpeT, 4TO IOpHAMYecKoe OOpa3oBaHME [JIsi MHOTUX CTajo
CBOEOOPA3HBIM MTPOITYCKOM B MUP OOJIBIIHMX BO3MOXKHOCTEH. Of1-
HAKO KpOMeE ITPEeCTHKa CYIIECTBYIOT 0COObIe TpeOOBaHMS K ITPO-
(peccronanpHON KBaJIM(pUKAIIMA 1 YEJIOBEYECKUM KauyecTBam
fopucTta. BBuy Toro, 4to opuamueckasi AeATeIbHOCTh TPOTEKa-
€T B YCJIOBUSIX KECTKOH periaMeHTallMy U TpeOyeT OOIIEeHHsI C
OIPOMHBIM KOJIMYECTBOM JIOJEH, BEIMK PUCK HE CIPABUTHCSA C
HABAIMBIIMMHUCS Ha YeJI0BeKa MOTOKaMHU MH(MOPMAILK U IMO-
[IMOHAILHBIM HakKaJIoM. B maHHOM y4eOHOM MocOOMH YMTaTelTh
Ha/IET OTBETHI HA BOITPOCHI OTHOCHUTEJIHHO TOTO, YTO MOXKET OKa-
3aThCsl MOJIE3HBIM Kak Uil OyIyIIMX, TaK M AJIs IeWCTBYIOLIMX
IOPUCTOB.

[Mocobue cocront u3 § 71aB, BKIIOYAET B ce0s1 TAOIUIIBI M CXe-
MBI, KOTOpbIe B OOINEM BHJE WLTIOCTPUPYIOT CIIEIM(PHUKY TOTO
VI UHOTO aCTeKTa I0pUANYECKON JesITeIbHOCTH.

V kaxpoii mpoceccuu ectb COOCTBEHHAs UCTOPUs ee (popMu-
poBaHus U pa3BuTHs. FOprcnpyaeHIms B 5TOM CMBICTIe He SIBTIS-
ercs uckoueHreM. OHa 6epeT cBoe HaYasIo B APEBHEHINNX Bpe-
MeHax, Koraa (byHKIUH Cy/IbH, TPOKYpOpa U a/IBOKATa UCIOIHS-
JIMCh OIHUM U TeM ke YEJIOBEKOM U MOHSATHSI IPOIMCHOTO 3aKO0-
Ha He cymiecTBoBajio. COBpeMeHHbIE peaii IPAaBOTBOPUYECTBA



TAKOBBI, YTO C MMOSIBJICHUEM OUYEPEIHOTO SIBJIEHHS B KU3HH COLIH-
yMa HY’KHO TIOCTOSIHHO YTO-TO MEHSITh M COBEPIIIEHCTBOBAT, PY-
KOBOJICTBYSICh [TPABUJIOM «HE HAaBPEI», IPUHSTHIM B ME/IUIIMHE.
FOpuCTHI B KAKOW-TO Mepe TOKE BBHIMOJHSIOT POJIb IIETUTENel 00-
IIECTBA, T. K. 00ECMEYNBAIOT 3aIUTY MPaB TeX, KTO HE MOXET Ce-
6e 9TOro MO3BOJIUTH B CUITY OIpe/ie/IeHHbIX 00cTOsATENbCTB. [1po-
(eccus opucra oueHb TpedoBaTebHa K MOPAJIbHO-HPABCTBEH-
HOMY OOJIMKY CIIeMaINCTOB B chepe mpapa. Kak/plid qeHh UM
TPUXOINTCS CTAIKABATHCS C TIPOSIBIICHUSIMH HECTIPABEIJIMBOCTH
Y HapyIIEHWs MPABOMOPsIKA, U IMEHHO OT Pe3yJIbTaTOB MX pa-
OOTBI 3aBUCHT, KaK OyAyT psAIOBbIE IpakaHe OTHOCUTHCS K BJla-
CTH U ee MpPEeJICTABUTENISIM, HACKOJIbKO OHU OY[IyT 4yBCTBOBATh
ceOst 3aIIUINCHHBIMU B CUTYAIIMK YIIEMJICHHUS UX TIPaB U YTO OHU
BOOOIIE OyAyT 3HATh O MpaBe.

B 1aHHOM MOCOOMM CofiepKarcs: MaTepraibl 00 UCTOPHU
IOPUCTIPYIEHIIMH; CBEICHUSI 00 OCHOBHBIX IOPUANYECKHUX MPO-
deccusx W ITUCHMIUTMHAPHOW OTBETCTBEHHOCTH 3a JIOMYIIECH-
HbIe HaApYIIEHHUs, O PUCKaX B MpOheCCHOHATBHOM JesATeIbHO-
cTH (BKJII0Yast TpOoheCCHOHATIBHYIO IepOPMAIIUIO U TICUXOJIOTH-
YyecKre 0COOEHHOCTH); MH(MOPMAIHsI O IOPUINUECKUX Mpodec-
CHsIX B 3apyOCKHBIX CTPaHaX, TAKKE PACCMOTPEHBI BEPOSITHBIE
HaITPaBJICHUsI Pa3BUTHSA IOPUCIIPYICHIIMK U MHOTOE JPYToe.

Knura mnpenHasHaueHa sl OakagaBpPOB CIEIMATLHOCTH
«IOPUCTIPYIEHIIMsI», TTPeroaBaTesied mpaBa U BCeX UHTEPECyIo-
IIUXCST STUKO-TTPABOBBIMHU ACTIEKTAMK IOPUCTIPYICHIIUH.



Buioepoicku u3 peuen3uu na 0anHoe yuedHoe nocooue:

«Y4uebHoe ocoOre peTHA3HAYCHO [Tl BBEICHU ST HAYMHAIO-
IIUX IOPUCTOB B IOPUIMUECKYI0 TIpodeccrio, (popMHUPOBaHUS Y
HUX TPEACTaBJIeHUs] O BO3MOXXHBIX HAINpPABJIEHUSIX CBOEH Mpo-
(beccroHanbHON AESTENHHOCTH, TPEACTABIEHUSI 00 OCHOBHBIX
PA3HOBUIHOCTAX IOPUANYECKUX MPO(ECCUNA U XaPAKTEPUCTUKE
UX OCHOBHBIX OCOOCHHOCTEH.

VYkazaHHoe yueOHOe mocodure nmpeiHa3HAYeHO, PEsK/Ie BCEro,
ISl 0Oy4YaloIMXCsl BBICIIUX Y4YeOHBIX 3aBefeHuil Poccuiickoit
denepanyy B crucTeMe OakanaBpraTa 1Mo HaIpaBJICHUIO «IOPUC-
NpyAEHIMS», OJHAKO MOXET ObITh UCIIOJIb30BAHO U 00YYaIOIIH-
MUCSI TIO APYTUM CMEKHBIM mpodeccusiM — Harpumep, «lo-
CYIapCTBEHHOE ¥ MyHUIIMTIAJILHOE YIIPaBJICHUE», « YTIpaBJIeHNe
niepcoHasioM» u Jip. Kpome toro, yuebHoe mocodue MOXeT ObITh
UCTIOJIb30BaHO MPU 00yUYEHUH 10 HENMPODUIIBHBIM CIIEIIUATBHO-
CTSIM U HANpaBJIEHUAM NIPU U3yYeHUU JUCHUIUIMHBL «[IpaBoBe-
JIeHUE».

Takxe pelieH3UpyeMoe y4eOHOe MocoOre MOXKET ObITh WC-
TIOJIb30BaHO U OOYYAIOIMMUCS IO CIIEIMATBHOCTSIM CPETHEro
CMEUAIbHOrO 00pa30BaHUsl, OCYIIECTBISIONIMM MOATOTOBKY B
opuandeckon cepe.

Hakonen, ¢ y4eToM sICHOM M JOCTYIHOM (POPMBI U3JIOKE-
HUSI TIOCOOME MOXET ObITh WCIHOJB30BAaHO M IIMPOKUM KpY-
TOM JIMII, UHTEPECYIOUIUXCSI OCOOEHHOCTAMU (PYHKITMOHMPOBA-
HUSI POCCUIICKOTO TIPaBa, MpaBorpuMeHeHus1 B Poccum».

«Conepxanrie yuyeOHOro mocoOusi pa3padOTaHO C y4eTOM



KOMIIETEHIIUI, U3JI0KEHHBIX B (pefiepaibHbIX TOCYJapCTBEHHbBIX
00pa3oBaTe/IbHBIX CTaHAApPTaX BBICIIErO 0OpPa30BaHMS, a TAKXKe
KBaJTM(PUKAITMOHHBIX TPeOOBaHUI K MPO(ecCHOHAIBHON TOMI-
TOTOBKE BBIITYCKHUKOB BY30B, OOYYAIOIIUXCS MO I0PUINIECKUM
CHELUATbHOCTSIM.

«BaxHOI 9acThI0 yu4eOHOTo MOCOOUs TAKKE CIIE/TyeT CUUTATh
r71aBy 3, MOCBSAIIEHHYIO I0PUIMYECKON podeccuu U opuande-
CKOMY cooOI1iecTBy. B riaBe nogpoOHO paccMaTpuBalOTCs pas-
JINYHBIE XaPAKTEPUCTUKU I0PUINUYECKON MPOdeccuu.

Ara undopmaius, 6e3ycIOBHO, OyAeT MOIe3HON JIsi o0y4a-
EMBIX.

Cnenyer Takke OTMETUTb, YTO WLTIOCTPAILIMOHHBIN MaTepual
(TeKcT, TabIUIIBI, PUCYHKH) OPOPMIIEH C BHICOKUM KaueCTBOM U
COOTBETCTBYET MPEJCTABICHHOMY COJEPKAHUIO.

OTnenbHON MONOXKUTEIBHON OLIEHKU 3aCTyKUBAET MPECTaB-
JIHHas aBTOPOM MH(QOpMaIMs O CIIPABOYHbIX (MH(OPMALIMOH-
HBIX) PABOBBIX 0a3ax, NeUCTBYyOMUX B Poccum».

Penienszenr:

IIpoghbeccop Buvicuteli wikonwt opucnpyoenuuu u cyoeoHo-mex-
Huueckas sxkcnepmusel I ymanumaprozo uncmumyma Cankm-
Tlemepoypeckozo [oaumexnuueckozo ynusepcumema Ilempa Be-
AUuKo20, aogokam Aosokamckoii nanramwt Cankm-Ilemepoypea K.
10. H., npogpeccop P. H. Mypy



I'naBa 1
IOpucnpyaeHnmsa Kak HayYHas
U IPAKTHYECKasA 1eATeJbHOCTD.
IlonsiTHE, CoaeprKaHMe, COIMATbHOE
HAa3HAYeHUE U KJIKYeBble
MOHATUSA WPUCTIPYACHIIUA

1.1. IOpucnpyaeHnus Kak
Hay4YHas U MpaKTHYeCKasi
neareJbHOCTh. CTPyKTYypa B (PyHKINH
IOPUANYECKON 1eSITeJIbHOCTH

IOpucnpyaenuus kak cepa npodecCHOHAIBHON AesITeTbHO-
CTU CYIIECTBYET MHOTME COTHH JIET, & IPUMEHUTEIBHO K HEKO-
TOPBIM CTPaHaM U [IUBUJIN3AIIMSIM — HECKOJIBKO THICSY. 3a BpeMs
€e CyIIeCTBOBAHMSI HAKOIUIEH I'POMAIHBIN OMbIT, OTPaKAIOIIHIA
BCE IPaHU IOPUCTIPYICHITUH.

OOo11ecTBY Ha BCeX Tarax pa3BUTUs TPEOOBAIOCH PETyIUPO-
BaTh OTHOIIICHUSI, BOBHUKAIOIIME B PA3JIMYHBIX chepax ero Obl-
tus. [locreneHHo 310 MpuBeso K (POPMUPOBAHUIO CHCTEMBI CO-



IIUAJILHOTO PETYJIMPOBAHUSI, BKJIIOYAIOIIEN 0Obdan, MU(QbI, HOP-
Mbl MOPAJIH, pa3nyHble 3anpeThl U T. 1. Co BpeMeHeM Mpou30-
nuia qudpgepeHnranus CoruaaIbHbIX HOpM U c(hOPMUPOBATIOCH
MPaBO KaK YHUBEPCATBbHBIN PEryasaTop OOIIECTBEHHBIX OTHOIIIe-
HUM, YTO MPUBEJIO K CTAHOBJIEHUIO MPO(ECCUU IOPUCTA C TTPUCY-
HMMU el (PYHKLMSAMHU U 3a/1a4aMHU.

[Tpodeccus opucta, Kak u modast Ipyras, MpeacTaBiseT co-
00l omnpeaesieHHbI PO 3aHSTUI JTIOEH CO CrelUaIbHON TOJI-
TOTOBKOM, KOTOpBIE HA BO3ME3THOM OCHOBE M B COOTBETCTBUU C
npoeccCuOHaIbHBIMUA CTAHAAPTAMU U JIEHCTBYIOIIUMHU IOPUIN-
YEeCKMMHU HOpMaMU OCYIIECTBIISIIOT paBoBble AeicTBus. [Toato-
My TIpaBoBasi paboTa 3aHs1a CBOe MECTO B CUCTEME OOIIECTBEH-
HOT'O pa3iesieHus Tpyaa.

B npodeccroHalibHyI0 I0PUINYECKYIO IESATELHOCTh BOBJIE-
YeHBI Cy/IbU, IIPOKYPOPHI, aJBOKATHI, HOTAPUYCHI, IOPUCKOHCYJTb-
Thl, CJIEIOBATE/IM U JIPYrve MpeACTaBUTEN IOPUANYECKOM MPO-
(eccun. CymectByer oOmias nmpodeccusi I0pUcTa, B paMKax Ko-
TOPOUW MPOUCXOOUT pasfeseHre (PyHKIHMKA MO CrenuaaIn3aly-
sIM, TIOCKOJIBKY crieliudprka, Harmpumep, mpodeccuu Cyabu 3Ha-
YUTEJBbHO OTJIMYAETCS OT JAESITeJIbHOCTH HOTapuyca, IPoKypopa
i agBokara [73]. HeoOXonuMo OTMETHTh, UTO TIO POJIH U Me-
CTy, 3aHMMAaeMbIM CYJIOM U Cy/Ibeil B OOIIECTBE, CYIST O CTe-
NIEHU IEMOKPaTUYHOCTH 00mecTBa. OCYIIEeCTBICHUEM TIPaBOCY-
JIvsl HE OTPAaHUYMBAETCS BCS OJTHOTA MPO(ECCUOHAIBHON I0pU-
JIMYECKOU IEeATETBHOCTH.

VY noHaTHsA opuduueckas OesmenbHoCnmb UMEETCs IMUPOKOe



3HaueHne. B camoMm o0iieM Buje OHO O3HAYaeT MpOIECC CO-
3[0aHUS U pean3alliy MpaBa OCPeICTBOM €r0 UCIOJIb30BaHNUS;
UCTIOJTHEHUS1, COOMIOICHH I, IPUMEHEHHMSI, COBEPIIIEHUS Pa3JIny-
HBIX JIECTBUI, BBI3bIBAIOIIMX MTPaBOBbIe MocneacTus. K0puau-
YEeCKOU JesITebHOCTBI0 3aHUMAIOTCSI HE TOJBKO IOPUCTBI-TIPO-
(peccronasbl, HO Tak:Ke MPABO3ALIUTHBIE OPraHU3AINH, TPAKAA-
He, TTPEICTaBJISIONTNE UHTEPECHI IPYTUX JIUI] B Pa3TUYHBIX Opra-
HU3AIMSIX HA OCHOBAaHUM JOBEPEHHOCTH.

CoBpeMeHHBII 3Tal pa3BUTHUsI OOINECTBA M rOCYJapCTBa Xa-
paKkTepusyeTcsi TeM, 4To B cepy MPaBOBOTO PeryaIrupOoBaHUS
BOBJICKAIOTCSI HOBbIe OOIIECTBEHHbIE OTHOLIEHUs. B coBpe-
MEHHOM OOIIECTBE NPOPECCUOHANLHASL TOPUOUUECKAS. Oestinelb-
HOCH1b CTAHOBUTCS TOMUHUPYIOIIEH, TpeOysl CHelualIbHbIX 3Ha-
HUIA, KOTOPbIE MOXHO IMOJYYUTh B COOTBETCTBYIOIIUX yUEOHBIX
3aBelieHusIX. VHaue roBopsi, YTOOBI 3aHMMAThCs TPOdecCHO-
HAJILHOU I0pUINYECKON JIeATEIbHOCTBIO, HEOOXOIUMO IOy YHUTh
COOTBETCTBYIOIIYIO TPOECCHIO I0PUCTA.

OpnHako Tak ObUIO He Bceraa. Hampumep, B AHIIIMM 1O KOHIA
XIX Beka, MOXKHO OBbLJIO 3aHMMAThCS AJBOKATCKOW MPAKTHUKOU
U JJake cyaeOHOM NesITebHOCThIO €3 I0puInYecKoro oopa3oBa-
HUSI, OMHAKO TPeOOBaJIOCh HAJIMUUE IOPUINIECKON MPAKTUKHU U
yCTIenHasi cravya KBaangukamoHHoro sk3amena. CyneOHast pe-
¢popma 1870-x ronoB npuBesa K BO3BHUKHOBEHUIO CUTYALIUH, IPU
KOTOPOM CTaTh CyAbel MOXHO ObLJIO TOJIBKO MPHU HAJTMYUU BbIC-
Iero opuandYeckoro odpazoBanus. biaromapsi cucrteme 1opu-
JIMYECKOro 00pa30BaHUs IOPUINYECKAs AEATETBHOCTh, OCOOCH-



HO NpopeccuoHalIbHasA, CTajla OCYLIECTBIIATHCS IOPUCTAMHU, T10-
JyYMBIIMMH CrielraibHoe oopasoBanue. [Toaromy mpodeccuo-
HaJIbHAs I0pUAAYecKasl JEeSTebHOCTb OCYILECTBISETCS 3a BO3-
HarpaxJeHUE U3 pa3IMYHbIX UICTOYHUKOB.

MO:XHO BBIIEIUTH HECKOJIBKO OCHOBHBIX MOZIXOJOB K OIpejie-
JICHUIO TOHATUSA I0PUANYECKOU JEeATEIBHOCTH.

Kak cuuraer A. 3. KanmHckui, MpogecCUOHaIbHOU I0pU-
JUYECKON JEATENIbHOCTBIO HA3bIBAETCA IOPUANYECKAS JEATEIb-
HOCTb, BBITIOJIHSIEMasl IOPUCTaMM B paMKax cBoei Tpodeccuun
BHAayaje Ha MHIVBUYaJbHOM YPOBHE, KAK OTIACJIBHBIMM ITPO-
(peccronanamy, MCIOIHAIOIIMMUA BO3JIOKEHHBIE HA HUX 3a7a-
Y1 ¥ 00513aHHOCTH U OCYILECTBIISIOIMMY PEeJOCTaB/IEHHbIE UM
JUIsI 3TOTO MpaBa, 3aTeM Ha ypoBHe cTpaHsbl, oomectsa [81]. [To
MHenuo B. H. KynpsBuesa, opuandeckast 1€AT€IbHOCTh «€CTh
COBOKYITHOCTb JEVWCTBUU U Olepalui (IOCTYIKOB), HAIIPABJICH-
HBIX K eauHou nean». M. @. Op3ux nonaraer, 4ro opuguye-
CKasl JIeSITeNbHOCTh MPEACTaBIsieT cOOOW COIMAIBHYIO0 AKTUB-
HOCTb, MO3BOJIAIOIIYIO JOCTHYbL ONOCPEIOBAHHBIA IIPABOM pe-
syabrar. b. M. IlyTuHCKMI 1OA IPaBOBOM JIEATENBHOCTBIO ITO-
HUMAET COBOKYITHOCTb JIEMCTBUM rOCYJapCcTBa B JIMIIE €r0 Opra-
HOB, UHBIX OpPraHW3alMil ¥ I'PakJaH B CBA3U C CO3JAHUEM U pe-
anu3alyed IpUANYECKUX HOPM, UCTIONB30BAaHUEM JIPYTHX IIpa-
BOBBIX PbIYAroB MPU PELIEHNH SKOHOMMKO-COLMAJIBHBIX 3a/au.
B. H. Kaprames noHMMaeT 0OpUANYECKYI0 IEATEIBHOCTh Kak
OIOCPEJOBAHHYI0 IIPaBOM TPYIOBYIO, YIIPAaBJIEHUYECKYIO, TOCY-
JApCTBEHHO-BJIACTHYIO JIEATEIBHOCTh KOMIIETEHTHBIX OPraHOB,



HAlIEJIEHHYIO Ha BBITIOJIHEHNUE OOIIECTBEHHBIX 32144 U (DyHKIIUIA
(co3nanue 3aKOHOB, OCYILECTBJIEHUE MPABOCYIUsl, KOHKpETU3a-
LMIO MTPaBa U T. 1.) U yAOBJIETBOPEHHE OOLIECOIMaTbHbIX U UH-
JVBUIYaJIbHBIX MOTPEOHOCTEN U MHTEPECOB.

FOpuanyeckas aesaTenbHOCTh, TOTOOHO JTI0OOMY JPyromMy BU-
Oy J1eATeJIbHOCTH, UMEET ONPENEIEHHYI0 CTPYKTYpY, KOTopas
NOHMMAETCSl Kak OIpeesieHHOe pacIoNoKEeHUE 3JIEMEHTOB U
CBsI3el, 0O0ecneunBaloIuX ee 11eJI0CTHOCTb, COXpaHeHHe Heoo-
XOJIUMBIX CBOWCTB U (PYHKITUI IPU BO3/ICICTBUU HA HEe pa3jiny-
HBIX (PAKTOPOB JEUCTBUTEIBLHOCTH.

B cTrpykType npodreccuoHaIbHON IOPUIUIECKON /1es-
TeJbHOCTH, KaK U B IOPUANYECKON MPOPECCUU, BBIIEIAIOT Ye-
ThIPE KOMIIOHEHTA:

@ IOpucThl, T. e. TPyMIa JIOJEH, 3aHITHIX IOPUITUECKON Jie-
SITeJIbHOCTBIO, KaX/Ibli U3 KOTOPHIX B OT/EIBHOCTH 3aHSAT B CIIe-
upuyHON cepe pUANIYECcKOr NeaTeIbHOCTU, HAIPUMED, ajl-
BOKATCKOU MPAKTHKE.

@ CTpyKTyphl, B paMKaxX KOTOPBIX OTJIEJIbHBIN IOPUCT OCY-
LIECTBIISIET CBOM NMPO(ECCUOHAIbHBIE (PYHKIUH.

@ ConmanbHblil CTaTyC IOPUCTOB B 3aBUCMMOCTH OT TOTO, B
KAKOH CTPYKTYpE OHU 3aHSTHI.

[leHHOCTHAsT 1 HOpPMAaTMBHASI COCTABJISIONIAS IOPUINIECKON
npoceccun, 0OObEeKTUBUPOBAHHAS B TIPaBe U B POdeCcCHOHATb-
HoM sTuke [113].

[TpuHATO BBIAENATH Pa3IMYHbIE OTPACIU MPABOBBIX padoT,



MOJI KOTOPbIMU MOHUMAaETCs MPoheCCUOHANIbHAS I0pUInYecKas
JEATENIbHOCTh KaK COLMAJIbHBIM Mporecc u cdepa tpyna. ['ocy-
JapCTBEHHO-OPraHU30BaHHOE OOIIECTBO Beeraa OyIeT HyKJaTh-
Cs1 B 3aKOHAX, B XOPOIIIO OTJIA)KEHHOM Cy/IeOHOM U MPaBOOX PaHU-
TeJbHOW cucteMe. UTOObI HATIOMHUTh TU KOMITOHEHTHI TPaBO-
BOI IGVICTBUTENIbHOCTU PEAJIbHBIM COAEPKaHUEM, HYXKHbI JIIO/IU,
oOnagaromye mpoecCUOHAILHBIMU I0PUANYECKUMU 3HAHUSIMU.

IOpuanyeckas neATeNbHOCTb ONMUPAETCS Ha IOPUINYECKUM
OTIBIT U JIEJIUTCS Ha CAEAYIOLIME BUIBI TO:

® CoaeprxkaHnio: KOHCYJIbTUPOBAHUE, TOJIKOBAHHUSI, BHICTYII-
JICHUsI B IOPUANYECKUX YUPEXKICHUSAX, BEICHUE I0PUINUECKOTO
Jena u T. IL.;

® IlpodeccnonanbHoll cnenuaIU3aNui HJIH CyObeK-
TaM OCYHIEeCTBJIEHMsI: aJBOKATCKasi, CJEJCTBEHHAasl, IPOKY-
popckasi, cyaeOHasi, HoTapyuaibHas;

® ConmanbHbiM cpepam: OpUaMYECKas AESITEIbHOCTh B
cepe SIKOHOMUKH, MOIUTUKHU, B AYXOBHOM cepe.

@ KoumnuecTBy ynoJIHOMOY€EHHBIX JHII, OCYIIECTBJISIO-
X pacCMOTPEeHUE PUANYECKOro /1eJia: UHAUBUIYyaIbHAsS
(eguHONIMYHAST), KOJIJIeruaibHasl (KOJIJIEKTUBHAS ),

® CoaeprkaHiio NHTEJUIEKTYAJbHOI pa00Thl: KOMMYHH-
KaTUBHAs1, MO3HABATEJbHO-TIOMCKOBAsI, OPraHU3allMOHHAs, pPe-
KOHCTPYKTUBHASI, PETUCTPALIMOHHAS.

[TpaBoM onocpeyeTcst OrpOMHBIN TUIACT OOIIECTBEHHBIX OT-
HorreHnit. CoBpeMeHHOe OOIIECTBO U TOCYAaPCTBO HE MOTYT CY-



IIeCTBOBATh 63 MpaBa 1 MPogheCCUOHATTLHOM I0pUANYECKOH e-
SITEJTIBHOCTH, KOTOpasi B OOIIIECTBEHHOM pa3e/IeHuH Tpyaa 3a-
HUMaeT Ba)XKHOE MECTO. DTO OOCTOSATEIHCTBO CBS3aHO C HACYIII-
HOM HEOOXOAMMOCTBIO CTPOUTENBCTBA MPABOBOTO U COIUAIBHO-
'O TOCYAApCTBA, 4 TAKXKE C NEMEHTAPHBIMUA OTPEOHOCTSIMU CO-
UAILHOTO yripasyieHus1. [[paBoTBOpPUECTBO U MpaBOpeaTn3alus
—3TO OCHOBHBIE (POPMBI BO3EHCTBH S TOCYIApCTBA HA OOIIECTBO
C LIEJIbI0 PEeryIMPOBaHUsI CYIIECTBYIOIIMX B HEM OOITIECTBEHHBIX
otHoreHui. OOIIecTBY HyKHa COIMAIbHAS TUCIIUTUIMHA, KOTO-
PYIO MOXET CO3/1aTh TOJIBKO MPaBO MPU OINpPEJEeJIeHHOM B3auMO-
JEVCTBUM C IPYTUMU 3HAYUMBIMU COLIUATIBHBIMU PETYISTOPAMH.

Takue cpepsl ObITHS MpaBa, Kak MPAaBOTBOPYECTBO, ITPaBOpe-
aJIM3aIys ¥ PaBoOXpaHa, TpeOyIoT CHeUaIbHBIX 3HAHWIA, YMe-
HUI 1 HaBBIKOB. CJI0KHAs KOHCTPYKIIMS, MPU3BAHHAS PEry/n-
poBaTh OOINECTBEHHbIE OTHOINIEHUS, UMEET JIBa BapuaHTa TOJ-
KOBAHUS: WM 4TO-TUOO0 pa3pemuTh, WM NPUHYIUTH / 3a-
NPeTHTh. YKa3aHHbIEe CIIOCOOBI TPABOBOTO PETYIUPOBAHMS TEC-
HO CBSI3aHbI C IPAaBOTBOPYECTBOM, IpaBOpeaIn3alieil v mpaBo-
OXPaHOM, KOTOpPbIE, Ha TIEPBBIA B3IJIsI]I, HE BIOJIHE COOTHOCATCS
C OTpaciIsIMU MTPaBOBOM PabOTHI M UHAMBUAYAJIBHOW TTpodecch-
OHAJILHOU I0pUANYECKON AesTenbHOCThi0. Hanpumep, yueOHbIe
3aBeJICHUS] U HAYYHO-UCCIIEIOBATEIbCKUE YUPEKACHUS I0PUIN-
9YeCKOro Mpoduiisi OCYIIECTBIISIIOT OUeHb BaskHbIe (DYHKIMH, O3
KOTOpBIX HHMKaKas cepa ObITHS MpaBa, HU OAHA OTPACib Ipa-
BOBBIX pa®oT ¥ 1opuauvecKas nmpodeccusi 0O0UTUCH HE MOTYT.
KOpuauyecku rpaMOTHbIE CIIEIMATUCTBI U SKCIEPTHl B paBHOM



CTeTieHH BOCTpeOOBaHbI U B chepe MPpaBOTBOPUYECTBA, U B chepe
MpaBopean3aliuy, 1 B cpepe npaBooxpansl. To ke camoe Kaca-
€TCsl ¥ TIpeICTaBUTe el KOHKPETHBIX I0PUIUIEeCKUX PO eCCUid.

AZBOKar, He ABJISISACH 3aKOHOJATENIEM U HANIPSMYIO HE y4acT-
BYsl B 3aKOHOTBOPYECKOM MPOIIECCE, OKA3bIBAET MOMOIIb CBOUM
KJIMEHTaM B peaju3allvy U 3allUTe CBOMX MpaB. lesaTerbHOCTh
aJIBOKaTa MO3BOJISET OLIEHUTh COIMAIbHBIE U IOPUANUYECKUE Xa-
PAKTEpUCTUKU 3aKOHOB U OINOCPEJOBAHHO BJIMATH HA IPOLECC
MIPaBOTBOPYECTBA.

IOpunuueckas 1esaTenbHOCTh HE CBOAUTCS TOJIBKO K pallio-
HAJIbHBIM JEUCTBUSIM, U JIJ151 OPUCTOB OOJIBITIOE 3HAYEHUE UMEIOT
KOJIEKChI NTPO(PECCUOHATIBHON ITUKH, COZAEpKAIllMe MOPaJIbHbIE
HOPMBI, KOTOPbIMU JIOJIKHBl PYKOBOJICTBOBATbCSI MPEJCTABUTE-
JIY pa3/IMYHBIX IOPUANYECKUX TPOECCUI: CyAbU, aIBOKATHI, CO-
TPYAHUKU OPraHOB BHYTpeHHMX e u ap. Komekcsl cyneiickoi
9TUKMU YCTAHABJIMBAIOT MPaBUJIa MOBEACHUS CyJeU B POdeCcCch-
OHAJILHON W BHECITYXKeOHOH NesITeJIbHOCTH (TaK, CY/Ibs JIOJKeH
u30erarh JT0O0Tro MOBECHN I, KOTOPOE MOXKET MOBJIUSITh HA YPO-
BEHb JIOBepHs K HeMy). B konekcax rnpogecCHOHABHON STUKU
a/IBOKaTOB paccMaTpuBaercsi TpeOOBaHUE OCYIIECTBIISATh CBOIO
JesITeJIbHOCTh HA OCHOBE HPABCTBEHHBIX KPUTEPHUEB.

B cuny coupanbHOM 3HAYMMOCTH IOPUIUYECKOU JEATENBHO-
CTU MOKHO BBIJICJTUTh TAKHE €€ CTOPOHBI, KaK:

® BocnurareabHasi, oTpaxawllas yyacTue I0pucTa B Ipo-
(punakTUUECKNX MEpONpHUATHSIX MO OOpbOE C MPECTYIMHOCTHIO,
Pa3bsICHEHUH 3aKOHO/IATeIbCTBA PA3HBIM KaTErOpUsIM T'PakIaH,



BKJIIOYAsI CPEJICTBA MACCOBOM MH(MOpMAaIuu.

@ Ilo3HaBaTtejbHas1, CBSI3aHHAS CO COOPOM HEOOXOAMMOM
IUIsl pellieHrst MpogecCUOHANIbHBIX 3a1a4 HH(POpMAaLIUH.

® KoHCTpYKTHBHAs, TOKa3bIBAOIIAS TUIAHUPOBAHUE TTPE/I-
CTOSIIIMX JIENCTBUI U MPeAronaraéMble pe3ybTaThl.

® KoMMyHMKaTHBHAasA, CBA3aHHAS C NOJIyYEHUEM HYKHOM
UH(pOPMAIMH B MpOoIiecce OOIEHUs C yYaCTHUKAMM TpoIiecca.

® MopajbHas, NOKa3blBAIOIIAsl HPABCTBEHHbIE ACHEKTHI
OCYIIECTBIICHHSI IPABOBOU AESITEILHOCTH.

HocratoyHo 4acto npodeccroHaibHasl opuandYecKas jaes-
TEJIBHOCTb CBSI3BIBAETCS C JIEMEHTOM BJIACTHOCTH, IyOJIMYHO-
CTH, TIPUHYXJEHHUS, YTO OMPABJAHO JIMIIb OTYACTU. AJIBOKAT,
KOTOPBIl KOHCYJIbTUPYET T'pak/JaH U OpraHU3alliy, BBICTYIAeT
3alIMTHUKOM B CyJie, sIBJIsSeTCsl MyOnrmuHOi (urypoii, Ho 6e3
BJIACTHBIX MOJTHOMOYMH.

IOpuanueckas NeATEBHOCTh TAKXKE MOKET SBJIATHCS IPO-
(peccnonanbHOM B ci1ydae, €CM OHa HE CBA3aHaA C TOCYAAPCTBEH-
HBIMU BJIACTHBIMU MOTHOMOYMSAMU. Hanipumep, koprnopaTUBHbIN
IOPUCT HUKAKUMHU BJIACTHBIMU T'OCY/IapCTBEHHBIMU HOJIHOMOYU-
SIMU He 00J1aZiaeT, B OTJIMYKE OT MPEACTABUTENIeN OIpe/Ie/IeHHO-
'O Kpyra I0pUIAYECKUX Npopeccuil: Cyaeu, MpoKypopoB, CIe10-
BaTeJIen.

[TpodeccronanbHOM 0OPUANYECKON JeSATENIbHOCTBIO, B OTIIU-
que OT IOPUANYECKON AeATebHOCT B CAMOM IIMPOKOM CMBbIC-
Jie 9TOTO CJIOBA, JOJKHBI 3aHMMAThCS JIIOH, OONaJaloIIye Crie-



[IUAILHBIMU 3HAHUSIMH, YMEHUSMH M HaBBIKAMU WJIM, B COOT-
BETCTBUH C HOBBIMU CTaHJIApTaMU, MPOGheCCUOHAILHBIMUA KOM-
TIETCHIIVSIMU.

o npogpeccuoranvroii wpuduUueckori desmeabHOCMvIO cae-
oyem NOHUMAMb  OesIMENbHOCHb  IOPUCIO8-NPODHECCUOHAN08,
npeocmasumeneli 8cex ropuouueckux npogeccuii 8 cghepe npaso-
meopuecmea, npasopearu3auuil U NPAasoOXpPaHbvl, OCYuleCmensie-
MYIO HA OCHOBe NPasa, 8 NPABOBbIX (POPMAX U HANPABAEHHYIO HA
docmudicerue yeneil, YCMaHoBAeHHbIX NPABOM.

[Ipodeccuonanbhas 0puaUecKasi IeATebHOCTb MPOSIBIIS-
eTCs1 Ha WH/IMBU/IyaJIbHOM, ITPYIITIIOBOM (BEJOMCTBEHHOM) U 00-
IIeCTBEHHOM ypOBHsAX. Ha MHAMBHIyaJIbHOM yYpPOBHE OOJIb-
110e 3HaYeHHEe MMEIOT TPOodeCcCHOHAIbHBIE U JIMYHBIE KayecTBa
MPENCTABUTEN S IOPUANIECKOM MPO(ECCHn: CyIbH, MPOKYpopa,
aJIBOKaTa, HOTapuyca, ONpeesioNe ero mpodeccuoHaIbHyIo
COCTOATENILHOCTb, CTAaTYC, BOCTPEOOBAHHOCTh U YBaXX€HUE KOJ-
JIET TI0 I0PUINIECKOMY IIEXY.

BeliieHa3BaHHbIE KauecTBa CITyKaT 3aJI0TOM ycrexa JesiTelb-
HOCTH KOHKPETHOTO I0pYCTa Ha B€JOMCTBEHHOM YPOBHE, HO
3[IECh yXke CYIIEeCTBYIOT HEKOTOphle ocoOeHHocTH. Hampumep,
MOXHO OBITh CJAObIM CIIEIMATIMCTOM B YBa)XaeMOW 0puande-
CKOH KOpIopanyu, MO0 XOPOIIIUii CTIEIIMATACT MOXET paboTaTh
B IOpPUMYECKOM BEIOMCTBE, OOIIUI ypOBEHb KOTOPOTO OIIEHH-
BaeTcs OOIIECTBOM KaK HeBBICOKWU. [Ipy OMMHAKOBBIX BHEIIIHE
YCJIOBUSIX IOPUCTHI B PA3JIMUHBIX KOPIOPAIUSAX BBIIOMHSIOT pa3-
HBII 00beM paboT ¢ Pa3HBIMU YCIIOBUSIME Tpy/a. JIMUHBIHA ycriex



WY TIPOBAJI CIIEIMATUCTOB (DAaKTHUECKM HUKAK He OTpakaeTcs
Ha OIUIaTe TPyAa, OKa3bIBas B HEKOTOPOW CTETIEHW HEraTWBHOE
BJIMSIHHAE Ha CITy’KeOHbIC OTHOIIICHUS.

Ha opuandeckyio IesiTeIbHOCTh Ha YPOBHE 00IeCTBa OKa-
3bIBAIOT BJIMSIHUE XapaKTep CaMOro OOIECTBA U €r0 COLIMOKYIIb-
TypHBIE OCHOBaHMS. B o0imecTBax, rjae npeodaajaoT eHHOCTH
VHJIUBU/TyaJIbHON CBOOOIBI, JIOCTOMHCTBO JIMYHOCTH, HAPSTY CO
CTPEeMJICHHEM XUTh B YCJIOBHSX COIMATBHOTO U TIPABOBOTO TOCY-
JapCTBa, IopuandecKas mpodeccus nojb3yeTcs: BCeoOInM yBa-
JKEHHEM: OHA SBJISIETCS MTPECTUKHOU U XOPOIIIO OIMIAYMBAEMOM.
B ob6mectBax U KyabTypax ¢ ApyruMu (pOpMamu COLUAIBLHOTO
OOIIIeHU 1, TIOJIOKEHKE I0PUCTOB 3aMeTHO omimyaercs. 0puau-
YecKasl JIeSITebHOCTh U MPO(eccusi I0pUcTa B HUX SIBIISIOTCS
BTOPUYHBIMHU, HAXOJISICh HA Tiepudepun 0OIECTBEHHOTO CO3HA-
HUS, A IOPUJITIECKYIO ISATEIBHOCTh MOXHO PacCMaTpUBATh CKO-
pee Kak (hopMasIbHOE IPUJIOKEHHUE K COIMATBHON MPAKTUKE, YeM
KaK CTPYKTYpPHUPOBAHHYIO OOIIECTBEHHYIO MOTPeOHOCTH [38].

[MpodeccronanpbHast OpUIMYECKast AEATEBHOCTh COIUATLHO
BOCTpeOOBaHa M 3HAYMMa, B HEW HYXJIAeTCS IUBHJIN30BAHHOE
00IIIeCTBO MM OOINIECTBO, MPETeH/IyIoIIee ObITh TAKOBBIM. [ OCy-
JapCTBEHHbBIE OpraHbl, Oy/Ib TO 3aKOHOJIATEIIbHBIC, UCTIOJTHUTE]Tb-
HbIe WU CyJeOHbIe, HAPSITy C MPEICTABUTENISIMUA IOPUIMUECKUX
npodeccHii B pa3HOM CTENIEHN YYaCTBYIOT B CO3/IaHUM, peajin3a-
MU ¥ OXpaHe mpaBa. Tak, MCKITIOUEHUE CY/IOB U3 CUCTEMBI TIpa-
BOOXPaHUTEJIbHBIX OPraHOB, UCXOMAIIee U3 MPUHITHUIA pa3jielie-
HUS BJIACTH, He O3HAYAET, UTO Ha Cy/Ibl HE BO3JIOKEeHA (DYHKITHS



OXpaHbl IIPaBa.

Koncrurymmsa Poccuiickon ®enepanyn paccMarpuBaeT Ipu-
3HaHUe, COOJIOIEeHNEe U 3allUTy MpaB U CBOOOJ YesoBeKa Kak
00513aHHOCTb TOCYAApPCTBA M OpraHoB cyneOHou Biactu. Cynbl B
Poccuiickoii ®enepanuy NpUHUMAIOT y4acThe B IIPABOTBOPYE-
CKOH JIeATEJTBHOCTH JIMOO HANpsMYIo, Tak Kak KOHCTUTYIMOH-
Hbii Cyn u BepxoBHbii Cyz HafiesieHbl IpaBOM 3aKOHOJATEIbHOM
MHUIIMATUBBI IO BOIIPOCAM CBOETO BeJIeHHU ], JIMOO OMOCpeOBaH-
HO — uepe3 CyAeOHYI0 IPAKTUKY U CyJeOHbIe ITpelieleHThl. Takxke
cynamu B Poccuiickon ®eepanum OCylIECTBIISIETCS ITpaBoOpea-
JM3aIMOHHAs (PYHKIIMSI, COCTABHOM YaCThl0 KOTOPOU SIBJISIETCS
npuMeHeHue npasa. [IpaBopeain3anys B LIEJIOM U ITPaBOIIpUMe-
HEHME KaK ero 4acTb MPEIosaraloT OXpaHy MpaBa, BKJII0UYast UH-
JMBU/1yaJIbHBIE TIPABA.

denepanbHbIl KOHCTUTYLIMOHHBIN 3aKOH «O KOHCTUTYIIMOH-
HoM Cyne Poccuiickont @enepauuu» ot 21 utons 1994 r. B pas-
ButHe nosoxeHnii Koncruryiuu P® (cr. 125) u 3akonHa o cy-
ne6Hoit cucteme (ct. 18) 3akpermn craryc KoHCeTHTYIHOHHOTO
Cyna P® kak cyneOHOro opraHa KOHCTUTYLIMOHHOTO KOHTPO-
JI51, OCYIIECTBJISIIOIIETO0 CaMOCTOSITEIbHO M HE3aBUCHMO CyAeO-
HYI0 BJAaCTb MOCPEACTBOM KOHCTUTYIIMOHHOTO CYIOIPOU3BO/-
ctBa [140].

[TonHoMoums1, nopsAoK oOpa3oBaHUs U JesiTeJbHOCTU Bep-
xoBHOro Cyna P® kpome Koncruryumu P® (cr. 126) onpe-
neneHsl PesiepanbHbIM KOHCTUTYLIMOHHBIM 3aKOHOM «O Bep-
xoBHOM Cyne Poccuiickoit ®enepaium» ot 5 deBpais 2014 r.



Bepxosueiii Cyn P® ocymectBisier cyneOHbId HAA30p 3a Je-
SITEJILHOCTBIO CY/IOB OOIIEH IOPUCAUKIINA U apOUTPaXHBIX CY-
noB. BepxoBueiii Cyn P® sBiisieTcst BbICIIIMM Cy/ieOHBIM Opra-
HOM I10 I'paXkJIaHCKUM JIeJiaM, JieJlaM 10 pa3pelieHnI0 SKOHOMHU-
YECKUX CHOpPOB, YTOJOBHBIM, aIMUHUCTPATUBHBIM U UHBIM J€-
JIaM, TIOJICYJHBIM Cy/iaM OOIIeH IOPUCAVKIINKA U apOUTPaKHBIM
cynam. BepxoBubiii Cyn PO nelictByer B coctage: [lienyma Bep-
xoBHoOro Cyna P®, Ipesuauyma Bepxosaoro Cyna P® u kosute-
TUid: aneJuUIsIIUOHHOM, MO a/IMUHUCTPATUBHBIM JIeJIaM, 10 IPax-
JAHCKHUM JIeJlaM, 10 SKOHOMUYECKUM CIIopaM, MO JiejiaM BOEH-
HOCJTYKalllMX U JUCLIUIUIMHAPHOM Koiueruu [140, c. 27].

Boicmmii Apoutpazkubiii Cya npekpaTui CBOIO JesTellb-
HoOcTh ¢ aBrycra 2014 roga, korna Berynui B cuity Penepaib-
HbI 3aK0H OT 28.06.2014 Ne 186-P3 «O BHeceHUM U3MEHEHUI
B ApOUTpakHBII MporieccyanbHbii Kopeke Poccuiickoit denepa-
uun», U B Hactosiiee Bpemsi BepxoBHbiii Cyni ipeacTaBiisieT co-
O0¥ eJMHCTBEHHBIN BHICIIMIA CYJIeOHBIN OPraH 1Mo rPakIaHCKIM,
YTOJIOBHBIM, aJMUHHUCTPATUBHBIM U WHBIM JeJlaM, a Takke IO
pa3pelieHno SJKOHOMUUECKUX CIIOPOB.



1.2. 3Hauenue
IOPUCIPYAEHIUN 1JIs1 COIAYyMa

Opuanyeckyio nesTebHOCTh KaK OTIEJIBbHBIA BUJL COLIUAIb-
HOM JIeSITEJIbBHOCTH XapaKTEePU3YIOT ONpe/e/IeHHbIE YEPThI:

@ Ocyuiectsienue B cdepe JeUCTBUSA MPpaBa ¢ UCIIOIb30Ba-
HHEM IIPaBOBBIX CPEICTB CHEUAIBHO YIIOJTHOMOUYEHHBIMH Ha TO
cyOBbeKTaMu, 00IaIA0IIUMK IPUIMYECKUMY 3HAHUSIMH.

@ [lens OpUANYECKON ESTENbHOCTH — YHOPSJOYeHHE, CO-
IJIaCOBaHUE OOLIECTBEHHbIX OTHOIIEHUH TPUMEHHUTENBHO K Tpe-
OOBaHUSM MpaBa, PelIeHNe KOHKPETHBIX KM3HEHHBIX CUTYallUi
Y yIOBJIETBOPEHUE HA TOW OCHOBE MHAMBUAYAJIbHBIX, IPYIIIIO-
BBIX U OOITIEUEIOBEUECKUX MOTPEOHOCTEN 1 UHTEPECOB.

@ OpraHusyoiuyi XxapakTep, HaleJeHHOCTh Ha OPraHU3alnIo
JeWCTBUI JIPYTUX CYOBEKTOB M CBSI3b C TOCYIAPCTBEHHOU Jesi-
TEJIbHOCTBIO.

@ ConepxaHue OPUAMIECKON JESITETBHOCTU COCTABIISIIOT OT-
JeJbHble AEHCTBHS I0PUCTOB, HAlleJIEHHbIE Ha IOCTHKEHHUE jKela-
€MBIX MTPABOBBIX PE3YJIbTATOB.

@ [IposBieHre 37I€MEHTOB TBOPYECTBA, WHIMBHUIYaJIbHOTO
MO/IX0/Ia, BBIHECEHUSI KOHKPETHOTO PElIeHusI Ha OCHOBAaHUU 00-
IIei MofIes v TTOBEACHM L.

@ [IpaBoBoe BO3IEHCTBUE IOPUAMUYECKON [ESATEILHOCTH Ha
NOYTH Bce cpepbl OOIIECTBEHHON KU3HHU, MOJICKAITUE TIPABO-
BOMY pEryJMpOBaHHUIO.



ColmasnbHyl0 1[IEHHOCTh M Ha3HauU€HWe IOPUANYECKON Jes-
TEeJIbHOCTU HATJISIIHO OTPAXAIOT BHIMOTHsIEMBIE €10 (DYHKIIMU Kak
OCHOBaHHBIE Ha 0O0OIIIEHHOM I0PUINYECKOM OMbITE IJIaBHbIE Ha-
TIpaBJICHK S, TIPU3BAHHbIC COBEPIIIEHCTBOBATh IOPUINIECKYIO Je-
ATEJTLHOCTb.

OyHKIUU IOPUIUYECKON NEeSATETbHOCTY MOXKHO paccMaTpH-
BaTh KaK CBOEOOpa3HOE IMEPEeXOIHOE 3BEHO MEKIY MHTepeca-
MU OOIIeCTBA U CONlepKaHUeM JISHCTBYIOIIeN MPaBOBOM CHCTe-
Mbl. DYyHKIUM IENSTCS HA IB€ OTHOCUTENIBHO CAMOCTOSITE IbHBIE
TPYIIIBL: 00U4ECOUUANbHBIE U CREUUANbHO-IOPUOUUECKUE.

CnenmpanbHo-npakTnyeckne (yHKOHMU OPUCHPYIeH-
MU [IPEJICTABJICHBI HA CXEME HIKE.



O6noBaeHne
MporuocTuyeckas H KOPPEeKTHPOBKA NMpaBa
Onpepenser crpaTeruo O6ecneunBaeT TAKTHUECKOE
Pa3sBHTHA ACHCTBYIOLIETO M3MEHEHHE JIEHCTBYOIIETO
3AKOHONATENILCTBA 33KOHOIATENILCTBA B COOTBETCTEHH
H COBEPLUEHCTBOBAHMS C llO’l’peﬁHOCTﬂMl»i 00LIEeCTBEHHOH
IOPHMYECKON IEATENIBHOCTH SKH3HM M MCTIPABJIEHNE
AOMYILEHHbIX OMLMOOK
o N vy
4 N /7 ™\
ITpaBoKOHKpeTH3HpYIOWASA IIparooGecneunTesHaNA
Onpefiensier Hanbonee YKasbiBaeT Ha Hanbonee
LeNecooGpasHble BADUAHTHI uesiecoobpasHoe
PellieHN s IPABOBbIX BOMPOCOR HCIIOJIb30BaHHE HH(OPMALIHOHHBIX
B PAMKAX THIHHHBIX M MHBIX CPeJICTB, ofecneuHBalommx
HOPHIHYECKHX MPeITHCaHuii NOCTHAKEHHE 3aMJaHHPOBAHHBIX
HOPHOHYECKHX PE3YJILTATOB

Pucynok 1. CrienasnibHO-nipakTu4ecKue (pyHKIUU I0pUCTIPY-
JEeHIH

Cpenu o6mecomuanbHbIX (hyHKIUN BBIIESIOT:

® I'Hoceosioruveckyr, Kotopas oOecreurBaeT MO3HaHUE
OKpYXalolienl NeHCTBUTEIbHOCTH, UCTUHHYIO LIEHHOCTh U 3¢-
(peKTUBHOCTDh IOPUAMYECKUX CPEICTB, OKA3BIBAIOIIUX PEryJsi-
THUBHOE BO3JEUCTBHE Ha Hee;



® CurnajbHo-NH(p OPMAMOHHYIO , OTIOBEIAIOIITYI0 O0IIIe-
CTBO O JOCTOMHCTBaX M HEJOCTATKaX CYIIECTBYIONIETO MOPsAKA
IIPaBOBOT'O PETYJIMPOBAHUSI;

® OpueHTHPYIOUIYI0, YKa3bIBAOIIYI0 HA TMOAJIMHHBIE CO-
IMaJIbHbIe [IEHHOCTH, HYKJIAIOIINECs B 3alIUTE U CTUMYJTUPYIO-
IIEM Pa3BUTUM, U HETATUBHBIC MPOSIBJICHM I, KOTOPbIE HEOOXOH-
MO OrPaHUYMTh WJIM 3alPETUTh MOJTHOCTHIO TIOJI CTPAXOM HaKa-
3aHHMSI.

FOpucnpynenims siBisieTcs: cienupuIecKoil 00acThIo COLH-
QJIbHOW aKTUBHOCTH, MIOCKOJIbKY OJ1arofapsi i MOXXHO perjiaMeH-
TUPOBAHHO OCYIIECTBJIATD Hy:K/1bl U TpeOOBaHuUs o0IecTBa, coe-
perathb NpeBajIupyole Ha KOHKPETHOM 3Tare NCTOPUYECKOTO
Pa3BUTHUSI COLMAIIBHBIE OTHOIIEHMSI.

ba30BOil 1LIe/bl0  IOPUCTIPYAEHLIMU SIBJISIETCSl  OIpeJie/IeHue
IPaBONOPSIKA, JIETUTUMHOCTH U ITPABOBOIO PeKUMA UX COOTIO-
J€HMSI, B CBSI3U C UM IOPUCTHI 00513aHbI N3HAYAIBHO 3aHUMAThCSI
pelIeHHEM OrPOMHOIO KOJIMYECTBA Pa3HOILIAHOBBIX BOIIPOCOB.
CrnenioBaTesibHO, B 33/1a4¥ I0pPUCTA BXOAAT CJIEAYIOLIHE:

@ [apaHTHsA MHTEpECOB U MpaB MHIMBUAA, Oarogaps yemy
MOKHO BECTH peub O IIPAaBOBOM XapakTepe rocyaapcraa. B comwo
ouepelb, IPOKUBAHUE B IIPABOBOM IOCYIAapCTBE O3HAYAET yBeE-
JIMYEHUE Mepbl OTBETCTBEHHOCTH 3a BBIHECEHHUE, Pealn3alio
KOHCTUTYLIMOHHBIX YKa30B M MHCTPYKLIUI;

@ PerieHue BONPOCOB MPUKJIATHOTO XapaKTepa, COMpsKEeH-
HBIX C ONpeeIeHHON 00IacThi0 IOPUINIECKON aKTUBHOCTH: CY-



NeOHOM, aJIBOKATCKOW JIESATENIbHOCTHIO, pa0OTON 1O OXpaHe W
00eCTIeUueHHIO TIPaBOIIOPSIKA, TIp.;

@ CraHoB/IeHVe M yCOBEPIICHCTBOBAHKME MPABOBOM HAyKH,
pa3paboTKa TeOPETUYECKUX HAYYHBIX U3bICKAHUH B chepe Ipa-
Ba.

FOpucripy/ieHIMs1 BO BCeX CBOMX UIMOCTACX — KaK HayKa, Tpo-
(beccust 1 0O6pa3oBaHue — 00J1aAeT MPUCYIIIUM TOJIBKO el COLU-
AJTbHBIM COJICPKAHUEM U COIUATIHBIM MTPeTHA3HAYCHHUEM.

CormasibHOE Ha3HAYCHHE IOPHCIIPYICHIINH TTPOSIBIISETCS Ye-
pe3 NpHU3My IOpPUANYECKOi Mpodeccuu, KOTopas OTIMYaeTCst
ocoboi MHOrorpaHHocTbio. [IpodeccuoHanbHas opuaIYecKast
NeSATENIbHOCTb, 3aHUMasi MECTO B OOIIECTBEHHOM pa3fielieHH!
TpyZa, IpHoOpeTaeT Bo3pacTaioliee 3Ha4YeHe B CBSI3U C IBOJIO-
IMell COBPEMEHHOT'O TOCY/IapCTBa — CTAHOBJIEHUEM €ero Kak Co-
[IMATIBHOTO M ITPABOBOTO TOCYAAPCTBA, 00ECTICYHBAIOIIETO 3aIl1-
Ty TIpaB ¥ CBOOO] YEIOBEKA U IPaXIaHHHA.

I[Tpodpeccust 1oprcra npuodperaer Bce Goree BaXHOE 3HAUE-
Hue mis obmectBa. CTpemiieHHe COIMyMa K MOJICpHU3ALNY,
PA3BUTHIO HOBBIX BBICOKMX TEXHOJIOTHA, CO3/IAaHHIO SKOHOMHUKH
3HaHU# TpeOyeT Tpyda CIeHATUCTOB CAMOTO Pa3IMIHOIO MPO-
¢us, omHaKO IOpUCTIpyAeHIIMs Beeraa OyneT BOCTpeOOBaHHOM.
TOBOPsI O COLMATIBHOM 3HAYMMOCTH I0PUCTIPYIECHIINH, HEOOXO/IH-
MO OTMETHUTh, YTO OHA MMeeT pa3Hble (hOPMbI CBOETO BBIpaKe-
HUSI

[maBHBIM TpeOOBaHUEM, MPEIbSBISIEMbIM K MPAKTUYECKON



IOPUINYECKON JIEATENTbHOCTH, sIBJISIETCS Oe3ynpevyHoe 3HaHWe
JEVCTBYIOILIETO 3aKOHO/IATEIbCTBA, YMEHNE MPOBOAUTD €T0 I0pPU-
JUYeCKU aHAJIM3, TOJKOBATh W MPABWIBHO KBATU(DUIIMPOBATD
(bakThl U AEesHMS B KAYECTBE IOPUANYECKH 3HaUMMBbIX [73]. Taxk,
IOpUIMUECKasl HayKa M3y4yaeT MPOLIECChl FOCYIapCTBEHHO-IIPa-
BOBOTO Pa3BUTHS, (POPMUPYET TEOpETUUECKHe KOHCTPYKIIUU U
Ofpe/ieNieH s, OTPaKAOIIKe CYIITHOCTb MOMUTUYECKUX U MPABO-
BbIX MHCTUTYTOB. Hayka Takske mpu3BaHa MPOrHO3MPOBAThH pas3-
JIMYHBIE CLIEHAPUM PA3BUTHS TIOJTMTUYECKON U TIPABOBOM Chephl
JKU3HU OOILECTBA.

3amavell cUCTEMbl IOPUIMYECKOrO OOpa30BaHUS SBISETCS
MOJrOTOBKA BHICOKOKBATM(PUIIMPOBAHHBIX KAJIPOB VISl Pa3jivy-
HBIX OOJIACTe MPAKTUYECKOW IOPUCTIPYACHIINK, HAyYHBIX U
00pa3oBaTe/IbHBIX OPUANYECKUX yupekaeHuid. [IpakTiueckas
IOpHCIIPY/ICHIIMS BCera ObUla CBSI3aHa C MPABOTBOPYECTBOM U
MpaBopeann3alye, aCCOIUMUPYICh C TaK Ha3bIBAEMbIM >KUBBIM
MIPABOM, T. €. IPABOBBIM PETYIMPOBAHIEM OOIIECTBEHHBIX OTHO-
IIEHUH.

Kak oTmeuaer coBpeMeHHbI HeMelkui mpodeccop rnpasa
A. Punken, npodeccroHabpHas rpyIma IprucToB 001agaeT 0co-
ObIM TONTO)keHueM. FOpHCTHI yallle BCero 3aHMMAIOT PYKOBO[ISI-
IIMe TTO3UIIMH BO BJIACTH U YaCTHOM OW3Hece, SIBJISSACH «TeHepa-
JIMCTaMU», B IPOTUBOMOJIOKHOCTD CHIEIIMATICTaM, KOTOPBIE OpU-
€HTUPOBAHbI HA KOHKPETHBIE MPoheCcCHOHANIbHbIE 00IacTH, T. €.
3aHMMAIOTCSl pellieHreM OoJiee MMPOKOro Kpyra BOmpocoB. B
cdepe TocyIapcTBEHHOTO M OOIIECTBEHHOTO YIIPABJICHUs I0pH-



CThl JOMUHUPYIOT B CaMbIX Pa3BUTHIX rocygapcreax. [lostomy
Mapxk Tymmuu Huuepon ropopun: «Beskni, KTO XO4eT yIpas-
JISITh TOCYIAPCTBOM, JIOJDKEH M3ydaTh HAyKy MpaBa, noo 6e3 3T1o-
IO HUKTO HEe MOKET ObITh CIPaBe/IJTUBBIM».

BBuy Ba)kHOro 0OIIECTBEHHOTO 3HAYCHU s I0PUCTIPYICHITNH,
HEOOXOMMO COBEPIIIEHCTBOBATh CUCTEMY TMOJATOTOBKH CIIeIra-
JIUCTOB IOPUAUYECKOTO MPousisa. ITO 0COOEHHO BAXKHO B CBf-
3u ¢ TeM, uyTo KoHctutyrmeit Poccuiickoit ®enepaiiuu mpoBo3-
IJIAllIeH Kypc Ha CTPOUTENTLCTBO MPABOBOTO TOCY/IAPCTBA, a STOT
IpoIecC He MOXET ObITh OpraHm3oBaH Oe3 opucToB. [1o 00-
pa3sHOMY BbIpaXe€HUI0 OCHOBaTes s MOCKOBCKOM TOCydapCTBEH-
HoW 1opuandeckon akagemuu akajemuka PAH O. E. Kyraguna,
«CTPOUTH TIPABOBOE TOCYIAPCTBO O€3 I0PUCTOB — ITO BCE PABHO
9TO CTPOUTH IoM 6e3 cTpoutenieit [90]».

B nacrosiiee Bpemst B Poccuiickoin ®enepanuu orpoMHOe
KOJINYECTBO BY30B — T'OCYJAPCTBEHHBIX M HErOCY/IapCTBEHHBIX,
MYHUIMNATBHBIX — 3aHUMAIOTCS TIOATOTOBKOM fopuctoB. OnHa-
KO IMpo0JieMa KayecTBa MOJArOTOBKH CIEITUATUCTOB IOPUIUIECKO-
ro npodusis 7O CUX MOP OCTAaeTCsl HepelIeHHON B TIOJTHON Me-
pe, MpUHUMAas BO BHUMaHUE COIMAIbHYIO 3HAUMMOCTh TIpodec-
CHIM IOPHCTA, 0COOEHHO B KOHTEKCTE CTPOUTENILCTBA IPAKIaHCKO-
ro o0IIecTBa, MPaBOBOTO M COIMATIFHOTO TOCy1apcTBa. B cBs3u
¢ atum IIpe3uaenrom Poccuiickon Penepaiu uzgaH Ykas ot
26 mas 2009 roga Ne 599 «O mepax 1o cCOBEpIIEHCTBOBAHUIO
BBICIIIETO IOpHIMYEeCcKOro oopazoBanusi B Poccuiickoin denepa-
U». YKa3 ObUT IPUHSAT C LIENbIO TIOBBICUTh KA4eCTBO 00pa3o-



BaTeJIbHBIX IMPOrPAaMM BBICIIETO MPOGheCCUOHATBHOTO 00pa3oBa-
HYS1 B 00JIACTH IOPUCTIPYIICHITNH, a TAKKE YCHITUTh KOHTPOJIb Jesl-
TEJHOCTH 00pa30BaTeIbHbIX YUPEKAEHUI BHICIIIETO Mpodeccu-
OHAJILHOTO 00pa30BaHMsl, OCYIIECTBIISIONIUX MOATOTOBKY I0pH-
JIMYECKUX KaJpPOB.

He Bce mpoeccnu B mocneHee Bpemsi CTAaHOBSITCSI OOBEKTOM
NIPUCTAJIBHOTO BHUMAaHHMSI MOJIMTHUYECKOTO PYKOBOJICTBA CTPAHBI,
B OT/JIMYUE OT IOPUINYECKON, YTO TOBOPUT O €€ BBICOKOU COIM-
abHOW 3HAYMMOCTH. EcTecTBEHHO, 4TO (DYyHKIIMOHMPOBAHUE CU-
CTeMBbI IOPUANIECKUX YIECOHBIX 3aBEACHHUI HAPSIMYIO CBSI3aHO C
npo0JIeMOli IOBBIIIIEHU ST KAYeCTBa I0PUIMUECKOr0 00pa30BaHMs.

B cdepe obpazoBanusi 0OIIeCTBEHHbIE OTHOIIEHUSI PEryIu-
PYIOTCSI HOPMATHBHO-TIPABOBBIMU aKTaMH, U pevb B TEPBYIO
ouepenb uner o 3akoHe Poccuiickont @epeparm «O6 ob6pa-
30BaHUM» U PenepanbHoM 3ak0HE «O BBICIIEM U MOCJIEBY30B-
CKOM MpodeccCHoHANIbHOM 00pa3oBaHuM». [1oAroTOBKOI 10pH-
JMYECKUX KaJIPOB 3aHMMAIOTCSI B 0Opa30BATENIbHBIX yUpexkie-
HHSIX BBICHIETO MPO(eCcCHOHAIBHOrO 00pa3oBaHMs M 00pa3oBa-
TEJbHBIX YUPEKISHUSX CPEIHEro MpoecCHOHAIBEHOrO0 006paso-
BaHMS; €r0 MOXHO TOJyYUTh B PaMKaX OYHOM, OYHO-3204YHOU
(BeuepHeii) u 3a04HOU (popm oO0yuenust. [Tomumo sToro, npemy-
CMOTpPEHO 00yYeHHE IO COKPAIIEHHBIM M YCKOPEHHBIM ITPOTpaM-
MaM. MOXHO BBIJIETUTH HECKOJIBKO YPOBHEW I0pUANIECKOTO 00-
pa3oBaHMs: cpeiHee U Bhiciliee MpodhecCHOHabHOE 00pa3oBa-
HHeE; TIOCJIEBY30BCKOE 0Opa3oBaHue (Kyaa OTHOCAT aclIuPaHTypy,
a/IBIOHKTYPY U IOKTOPAHTYPY).



Knaccudukanms HanpaBJeHWIA BBICIIETO IOPUAMUYECKOTO 00-
Pa30BaHusI BKIIIOYAET B ceOsI CIIEIYyIONTHE SIEMEHTHI (CM. CXeMY):

( YHuBepcTeTCKO-aKaleMHiecKoe obpa3oBanne }\
L Ob11as NoAroToBKAa IPHCTOBR IHPOKOTro Npodhrms
vy
( YnpasieHHe , MEKIYHADOIHLIE OTHOLICHUSA M T. JI. )_\
BenoMcTBeHHas IOITOTOBKA FOPHCTOB
(& vy

( By3si cucremer MBI, ®CE, MuHucTepcTBa O00OPOHBL U T. 1. )_\

[NoproToBka KOPHCTOB LIMPOKOT0 NPOMHIIsA, ODHEHTHPOBAHHAS
Ha OIIpefieNieHHbIe Cthepbl MPOQECCHOHANIBHOIT AEATETEHOCTH

PucyHok 2. HanpapneHust BbICIIETO I0pUIMYECKOro 00pa3o-
BaHUsA

CornacHo Tlpukazy MwunoOpHayku Poccum ot 1 mekaOpsi
2016 1. Ne 1511, «BBIMYCKHUK, OCBOMBIIMN TporpamMmy Oa-
KaJlaBpuaTa, JOJUKeH o0JaiaTh CJeIyIUMU oomenpodeccro-
HAJIbHBIMA KOMITETEHIIUSIMU:

CriocoOHOCTBIO COOJTIONATh 3aKOHOAATENbCTBO PoccuiicKoi
denepauuu, B Tom uncie Koncrurynuio Poccuiickoit ®epnepa-
1M, peaepaabHbie KOHCTUTYIIMOHHBIE 3aKOHBI M (pesiepasibHbIe



3aKOHBI, a TaKXke OOIIeNpU3HAHHbIC MPUHIIUIIBI, HOPMBI MEX-
JYHapOJHOrO IpaBa U MeXAyHapOOHbIE JOroBopbl Poccuiickon
®enepauuu (OIK-1);

@® Crnioco6HOCTBHIO padoTaTh Ha 671aro oOIIecTBa M rocyaap-
ctBa (OIIK-2);

® CrocoOHOCTBHIO TOOPOCOBECTHO HCIONHATH MPO(eccrHo-
HaJIbHbIE OOSI3aHHOCTHU, COOJIONATh TPUHIIMITEI STHKHW IOPUCTa
(OIIK-3);

@ CriocoOHOCTBIO COXPaHSATh M YKPEIUISITh JoBepue oOIie-
cTBa K opuandeckomy coooOmecty (OIMK-4);

® CrnocoOHOCTBIO JIOTMUECKH BEPHO, apryMEHTHPOBAHHO W
SICHO CTPOMTb YCTHYIO U TTUCbMeHHY10 peub (OI1K-5);

® CriocoOHOCTHIO TIOBBINIATh YPOBEHb CBOEH Mpodeccuo-
HaybHOM KomriieTeHTHOCTH (OITK-6);

@ CrocoOHOCTHIO BJIAJIETh HEOOXOOUMBIMUA HABBIKAMM TTPO-
(beccronanpHOro 006IIEHNsT Ha MUHOCTpaHHOM si3bIke (OITK-7)
[16]».

CymiecTBoBaHME JEMOKPATUUECKOT0 MPaBOBOTO TOCy1apcTBa
U IPaXJaHCKOro oOIiecTBa 00eCneYnBaloT I0PUCThI, BOCIIMTAH-
Hble Ha OOIIMX MPABOBBIX aKCMOMAaX M IIEHHOCTSIX, OMUHAKOBO
MBICTISIIIIE ¥ UMEIoIHe OOIIMe MOIXOABl K MPABOBOMY pery-
JIMPOBAHUIO OOIIECTBEHHBIX OTHOIIEHUW. TOoNBKO TakuM oOpa-
30M CO3/1a€TCs1 BO3MOKHOCTb OOBEKTUBHOTO U OECIPUCTPACTHO-
ro ciyxenus [IpaBy u 3akony. CerogHsi B OOIIECTBEHHOM CO-
3HAHUM W HA TIPAKTHKE MPeoOiasaloT MpeAcTaBiIeHns 00 oco-



OOM TOBEJCHNH, TIPUCYIIIEM CYIbsSIM, TIPOKYPOpPaM, aJBOKATaM,
B OCHOBE KOTOPOTO JIeKaT MHTEPECHl KOHKPETHOU I0pUINYECKON
KOPITOPAL1H.

3aKOHOJATENILCTBO CTAHOBUTCS Bee Ooliee u Oonee yHUpUII-
POBaHHBIM, TIO3TOMY €ro 3ajlavyell cervac sBisieTcs oOecreyve-
HIE YCJIOBHIA, TPY KOTOPBIX OyAYIIHIA IOPHCT OBJIA/IeeT HOHSATHM-
HO-KaTerOpUaJIbHBIM allapaTtoM, HAyYUTCs OPUEHTUPOBATHCS B
pa3IMYHBIX UICTOYHUKAX ITPABa, BKJIIOUAs MHOCTPAHHbIE, HAXO/S
B HUX HY)XHbIE HOPMbI M MPaBUJIbHO UX UHTepHpeTupys. Bos-
MOHO, UMEET CMBIC]I MIOyMaTh O BO3POXKICHUN MPAKTUKHU J10-
PEBOMIOLIMOHHBIX POCCUMCKUX YHUBEPCUTETOB, B KOTOPBIX U3Y-
YaJld HE MPOCTO KOHKPETHYI0 OTPacib POCCHMCKOro IpaBa, a
CPaBHMBAJIM €€ C aHAJIOTMYHOM OTPaciibl0 HEMEIIKOTO, aHTJINN-
CKOTO, (PpaHILy3CKOro U APYroro Inpasa.

B onHom u3 uHTepBblo akagemuk O. E. Kyradun ormerun,
YTO B POCCUMCKUX YYEOHBIX IJIAHAX MHOTO BPEMEHHM OTBOIUT-
Csl Ha M3yYEHUE UCTOpUM rocydgapcrBa v mpasa Poccum, 3apy-
0€XXHOM UCTOPUM, UCTOPUH TIOTUTUIECKUX U TIPABOBBIX YUSHHUH.
AKaJJeMUK CBSI3bIBAE€T 3TO C HEOOXOIUMOCTbIO (POPMHUPOBAHUS
KYJIbTYPbl OyIyIIMX IOPUCTOB.

Teopernyeckue U UCTOPUYECKUE AUCHUILIMHBI, BBITOIHSIIO-
e METOIONOTMYECKyI0 (DYHKIMIO, (POPMUPYIOT OOIIYIO KyIlb-
TYpy IOpHUCTa U €ro NpopecCuoHaNIbHYI0 KyIbTypy. OT opucra
TpedyeTcs yMeHUe 10-0cOO0MY MbICIUTh, YyBCTBOBATD U IIEHUTD
MIPaBO B €ro CTPEMJIEHUU K TApMOHUU U CIIPABEIJIMBOCTH.

Cdepsl npuoxeHus Tpyaa pUCTa KJIacCUPUIMPYIOTCS Clie-



JYIOIIIM 00pa3oM:

@ [IpaBoBbie yCayru: KOHCYJbTHPOBAHHE, TPABOBOE COMPO-
BOXJIEHUE, MPEACTABUTENILCTBO, IPABOBOM ayuT U JIp.;

@ [IpaBoBoO¥i HA30p M KOHTPOJIb;

@ [IpaBocynue 1 paspelieHre CriopoB (yroJIOBHO-ITPABOBbIX,
AAMUHUCTPATUBHO-TIPABOBBIX U I'PaKJAHCKO-ITPABOBBIX ).

Henb3st 10 GECKOHEUHOCTH PACHIMPSTH KPYr MPHIOKEHHS
Tpy/Za I0OPUCTA, TIOCKOJIBKY HE BCE€ OTHOIIEHUS B COIIUYME MOTYT
OBITh pErIAMEHTHPOBAHBI IOPUIMYECKUMU HOpPMaMH. Y YCIIyT
IOPUCTOB UMEIOTCSI COOCTBEHHBIE MPE/Ie/Ibl IPUMEHEHHsI, OHU CO-
U3MEPSIOTCS C 3aTpaTaMU U BHIFOJAMH COIMAIbHO-9KOHOMUYE-
CKOT'0 XapakTepa.

Huke npencraBieHa cxema, MOKa3bIBaIOINAs], TJIE UCTIONb3YyeT-
cs TPYA I0pUCTA.



OpraHel
LEeHTPANLHOH
NPEACTABUTEILHON
BJIACTH H MECTHOTO

CAMOYTIPABIEHNS
yip Yupexnenus

HH CIJ{)P MAHOHHOTG H
KaJIPOBO-PecypPCHOTO
obecneyeHH

HOpuueck e

BEJOMCTBA

Ccpepoi

MICIONb30BaAHNA
Tpya opucTa

LenTpankhsie
H PETHOHATTRHEIE
OpraHbl
WCTIONHUTENTLHO

Kommepueckue
OpraHu3aLUK

BITACTH

Cnennan H3HpPOBAHHLIE
HPHIHYECKHE

hHpMBI

Pucynok 3. Cdepsl npuMeHeHus Tpya IopucTa

Henb3st 10 GECKOHEYHOCTH pPACHIMPATh KPYr MPUJIOKEHUS
TPYyAa IOPUCTA, IIOCKOJIbKY HE BCE OTHOLIEHUS B COLIMYME MOTYT
OBITh PErIaMEHTHPOBAHbl IOPUANYECKUMHU HOPMaMH. Y YCIyT
IOPUCTOB UMEIOTCST COOCTBEHHBIE MTPE/IEIbl TPUMEHEHH s, OHU CO-



U3MEPSIOTCS C 3aTpaTaMy U BHITOIAMH COIMATIbHO-9KOHOMUYE-
CKOI'0 XapakTepa.

VYenyru 10prcToB HEOOXOAMMO HAyYHO OOOCHOBBIBATH B ITJIa-
HE ONTUMAJIbHOTO COOTHOIIIEHUSI MEX/y MO3UTUBHBIMU U Hera-
TUBHBIMU TIOCJIE[ICTBUSIMU, KaK MTOKA3aHO HA CXEMe HUXKE:

Tabauua 1. Ocobennocmu eAUsiHUSL FOPUCMOB HA 20CYOAPCIEO
U 00UEeCmeo

DKOHOMHA Ilopemmenne | Pacmupenne | Oteiedense | Kornenrpa- | JlaemenHe
Tpyaa Ka9ecTea JocTyma Kaipos IIHA BIACTH Ha rocyaap-
u 3dder- K YCIyTaM H2 HHEIX B PYKax CTBEHHEIH
THBHOCTH TIPaBoTo obmacTel CHEIHATH- OromEeT
npoueayp XapakTepa COIIHATBHOH | 3IHPOBAaHHO-
B 0DmacTH H CO3TaHHe TeATeNkb- To anmapara,
pPEeaNH3alHE | KOHKY- HOCTH BETyIIad K
mpaea PEHIHH 37I0YIIOTpeE-
o npea- GneHEAM
TOKEHHIO CITyAe0HEIM
TIPaBOBEIX TIOTIOMKE-
YCIyr HHEM

Ha teHaeHmu u nepcneKTUBbl Pa3BUTHS OPUIMUYECKOH MPO-
(hbeccun, poct ee mpecTrka B 0OIIECTBE BIUSIOT TaKUe (DAKTOPHI,
KaK:

@ [ToaroToBka Kajpos;

@ CozaHrie HeOOXOMUMBIX CIeITATbHBIX YCIIOBUM JUTS TIpa-
BOBOTO OOCITY)KMBaHMSI HACEJIEHHsI, OCYIIECTBIEHHE MPABOBBIX
nporeayp (mpaBoIpUMEHUTENILHON JEeATEIbHOCTH);



@ VYTBepxeHue MpecTka Mpasa.



1.3. Oco0eHHOCTH KJIHYeBbIX
MOHATHH IOPHCIPYAeHINH

KimoueBble TNOHATHA OPUCHPYACHUMHN OIPENENISAIOTCS KAk
CPEACTBA IOPUANYECKON TEXHUKH, C TIOMOILIBI0 KOTOPBIX KOH-
KpETHbIE OHATUS TPUOOPETAIOT CIIOBECHOE BBIPAKEHUE B TEKCTE
HOPMaTUBHOTO aKTa. [loHsTHSA, peacTaisis coO0M NepBUYHBIN
Marepual 1Jis Hal¥CaHWs HOPM IIpaBa, UMEIOT CKBO3HOE 3HA-
yeHue. Vcronb3ys 10puandecKre NOHATHS, TOCYIapCTBO B JIH-
1Ie CBOMX OPraHOB BJIACTY TOBOPUT HA fA3bIKE ITPaBa U BbIpakaeT
CBOIO BOJIIO Yepes:

® Ot1MeHy 1 U3MEHEHHE HOpM,

@ YcraHOBIICHHE HOBBIX TIPABUJI MTOBE/ICHUS,

@ 3akperieHue CIOKXUBIINXCS OOIECTBEHHBIX OTHOLIEHUH.

C NOMOIIIBI0 TIOHSATHI B IOPUCTIPYICHIINN KaKKe-T00 BOJIe-
U3bSBJICHUS] IPUHUMAIOT (POPMY KOHCTUTYILIMM, JEUCTBYIOIIUX
3aKOHOB, TIOCTAaHOBJICHUU MPABUTEIbCTBA, WHCTPYKIIMA MUHU-
CTEpCTBA U T. II.

B opuanueckon iuteparype NOHATHS MOAPA3IEISAIOT Ha Clie-
JYIOIIME BUJIbIL:

® OOmeynoTpeduTE/IbHbIE TEPMIHBI, UCIOJIL3yeMbIE B
OOBIJIEHHOW peuy U TIOHSATHBIE BCEM;

® CnenuajJbHO-IOPHINYECKHE TEPMHHBI, 00JaIaiome
0COOBIM TTPABOBBIM COMIEpkKaHUEM (AaKKPETUTHUB, UCKOBOE 3asIB-



JIGHUE U T. I1.).

YrtoOblI CrieraIbHO-IOPUIMYECKUE TEPMUHBI CTAJTA IIOHSITHBI-
MU ISl BCceX CyObeKTOB MPABOOTHOIIEHUN, HOpPMOJATE b UC-
TMIOJIb3YET OCOObIE HOPMBI, KOTOPBIE MPSIMO HE PEryIUPYIOT 00111e-
CTBEHHbBIC OTHOIIICHUSI, HO PACKPHIBAIOT COAEPKAHNE KAKUX-JIH-
00 OPUIVYECKUX TOHATUI: K TPUMEpY, aIMUHHUCTPATUBHOE
NpaBOHAPYIIIEHWE B aJMUHUCTPATUBHOM IpaBe, odepra U ak-
IETNT B IPaXIaHCKOM IpaBe, aKIn3 B (PMHAHCOBOM TIPaBe U T. JI.
Takrie HOpMbI U3BECTHBI KaK HOPMBbI-JIe(DUHUIINH.

Ha 3¢ peKTMBHOCTD I0PUINYECKUX MIOHATHUI BIIUSIET U TO, KaK
HOPMOJATeJb BBITIOIHSET Psill IPABUIL, TIPEIbSBISEMBbIX K I0pH-
JUYECKOU TEPMUHOJIOTUM:

® EQMHCTBO TEPMHHOJOIHH — HEOOXOIUMO, UTOOBI JIJIs
0003HAYEHUsI OTHUX U TeX XKe MOHATUI MCIIOJIb30BAIUCH OJTHU U
T€ e TEPMUHbI;

® Hcnoun30BaHue 00MENPU3HAHHBIX TEPMHHOB, T. €.
TePMHHOB, yIOTpeOIsieMbIX B OBITOBOM peun. Takue TepMHUHBI
3aKPEIUISIIOTCS 3aKOHOATEIIBHO;

® CTadonJIbHOCTH TEPMHUHOJIOTHH, HE JIOMycKaiommas 0e3
JOCTATOYHBIX HA TO OCHOBAHUI OTKA3bIBATHCS OT UCTIONb3YEeMbIX
opuandeckux nouarui [178, c. 127].

Jlsl IOHMMaHUsl IOPUCTIPYICHIIMM KaK HayKH HEOOXOIUMO
3HaTh OCHOBHBIE €€ TEPMUHBL: 20CYOapCcheo, npaso, HOpMa, On-
pacav npaea, UCMOYHUK Npasd, 3aKOHHOCMb, NPABONOPsOOK.



Huke mpeasiaraercs TONKOBaHUE OCHOBHBIX MOHSTUH I0pUINYe-
CKOW HAYKH:

@ I'ocynapcTBo — ocobass opranmzarysi oomecTsa, ooaaaa-
I011as1 CyBEPEHUTETOM, CIeUaIbHBIM aIllapaToM YIIpaBJIeHUs U
NPUHYKICHUS, a TAKKE YCTaHABJIMBAIONIAS TIPABOBOM MOPSIOK
Ha OIpPEACIEHHON TEPPUTOPHH.

@ IIpaBo — 310 cucrema 0OIIEOOSI3ATENBHBIX, (POPMABHO
OIpeJIeJICHHBIX I0PUINYECKUX HOPM, YCTaHABIMBAEMBIX U 00ec-
MIEYMBAEMBIX TOCYAAPCTBOM M HAIPABJICHHBIX HA YPeryJaupoBa-
HUEe OOIIECTBEHHBIX OTHOIICHHH.

® Hopma npaBa — 310 0011e00s13aTenbHOe PaBUIO MOBe-
JIeHUs1, YCTAHOBJIEHHOE UJIM CAHKIIMOHMPOBAHHOE TOCYIapCTBOM
U oOecrieueHHOe ero MpPUHYAUTENbHOU cuitoi. HeoOs3aTenpHo
TO WJIM WHOE TPABUJIO TIOBEAEHMS SIBJISIETCS] HOPMOM TTpaBa, Ha-
IpUMeEp, He SABJISIOTCS TAKOBBIMU «HETMCAHHBIE» HOPMBI MOpa-
JI, TPYKOBI.

@ Hopwmel, peryaupyioliye ofHOPOAHbIE OOIIECTBEHHbIE OT-
HOIIIEHHSI, OOBEIUHSIOTCA B OTpPACJd (J4acTH) MpaBa: Ha-
npuMep, KOHCTUTYIIMOHHOE, aJMUHUCTPATUBHOE, TPk JAHCKOE.
HecMmoTpst Ha TO, 4TO 1IeJTb ¥ IPUHLIMIIBI IeJIEHUs] Y HUX OJIMHA-
KOBbI€, OTPACIIU MPaBa U OTPACIIEBbIE JUCIUILTMHBI — 9TO HE OfI-
HO M TO Ke.

@ [IpaBo nenuTcs Ha YacTHOE (PEryarpylolee OTHOIICHHS
MEXAy PaBHbIMU CyObEKTaMM, TaKhe KaK rpaXkJaHCKOe MpPaBo)
U MyO0JuYHOe (perynvpyoliee OTHOIEHHS BIACTU U TIOYHUHE-
HMSI, TaKMe KaK aJIMUHHACTPATHBHOE, YTOJIOBHOE MpaBo). B co-



OTBETCTBHH C ITUM JIeJICHUEM BBIWIEHSIOT MPO(ECCHU 110 OTHO-
IIEHUIO K TIPaBYy: KO BTOPOM KaTEropuu OTHOCSITCS MPOhecchu,
oOecrieurBaroIye MyoTMYHbIA UHTEepeC (CYIbsi, IPOKYPOP, Clie-
JoBaTelNb), a K MepBoil — mpodeccuu, MpeJcTaBUTeNTd KOTOPBIX
3aHSATHI B YaCTHOIIPaBOBOMU cepe (I0pUCT KOMITAaHUH, a/IBOKAT).

® lcTouHuK npaBa — 310 crocod (puKcanyy HOPM IpaBa.
Beigensior cnenyoniyie MCTOUHUKY MPpaBa: HOPMATUBHO-TIPABO-
BOM aKT (3aKOH W MOJ3aKOHHBIE aKThl), HOPMAaTUBHBIN JJOrOBOD,
MIPaBOBOM TpEIEeICHT, IIPABOBOM OObIYAM, TTPABOBOU ITPUHIIMIT,
MpaBoOBasi TIOKTPUHA.

@ 3aKOHHOCTH — MMOJIUTUKO-TIPABOBON PEKUM, XapaKTepu-
3YIOIIMICS TOYHBIM M HEYKJIOHHBIM COOJIOIEHHEM IPaBOBBIX
MIPE/NMCaHUI BCEMU CyObEeKTaMHU TpaBa.

@ IlpaBonopsI0K — COCTOSIHUE YIOPSJOYEHHOCTU pPery-
JIMPYEMBIX TIPaBOM OOIIECTBEHHBIX OTHOIIEHUN B pe3yJbraTe
TMIOCJIE/IOBATEIbHOTO OCYILECTBIEHUS 3aKOHHOCTH, XapaKTEPU3Yy-
oleecss peajbHbIM OOecriedeHreM IpaB U CBOOOJ, JIMYHOCTH,
HEYKOCHUTEJIbHBIM COOJTIOICHUEM I0PUINYECKUX OOS3aHHOCTEN
BCEMM JIMLIAMH, OpPraHaM¥ 1 OpraHu3alsiMu, IPAaBOMEPHOH Jie-
SITEIbHOCTBIO BCEX MHIMBU/IYATbHBIX U KOJJIEKTUBHBIX CyObEK-
TOB TIpaBa.

ITonsaTHS 3aKOHHOCTH U MMpaBoONopAdKa ABJIAIOTCA OOJHUMU U3
BaKHEHIINX JJIA Jlaaneﬁmero ITOHUMAaHUA HpO(beCCI/II/I I0pUcCTa,
INOCKOJIbKY MMCHHO Ha IOPHUCTOB BO3JIOKCHA 0093aHHOCTB 00€ec-
MEYNBATH MPABOIOPAIOK Y 3aKOHHOCTD, YTO ITPOINKMCAHO B Cran-



napre obpa3oBaHMs OakaiaBpa. ISl OCTaJbHBIX I'paXJaH 3TO
TaKXe SIBJISIETCS] UX OOS3aHHOCTHIO, UTO CIIE/TyeT PacCMaTpUBaTh
CKOpee Kak BOIPOC YpPOBHS MPaBOCO3HAHUS HACENICHUsI, KOTO-
PBIiA TIOKA elnle He 0coOeHHO BhICOK. C 1opucTa B JAHHOM CMBICTIE
crpoc OOJIbIIIE, TOCKOJIBKY IOPUCT OTIIMYAETCS MPOdECCHOHAb-
HBIMH 3HAaHUSIMU O TIPABOTIOPSI/IKE U 3aKOHHOCTH.



BriBoanl no riaase 1

OCHOBO¥ CYIIIECTBOBaHUSI TIPAaBOBOM CHCTEMBI OOIIIECTBA SIB-
JII€TCS I0PUANYECKas IEATENbHOCTh, OCYILLECTBIIsIEMAast IO OIpe-
JeJIEHHbIM METOIMKAM. DTa eATeIbHOCTh OCHOBBIBAETCS HA CO-
OrmonieHny TpeOOBaHMIA, 3aKPETIJIEHHBIX B COOTBETCTBYIOIIEM 3a-
KOHOJATeJIbCTBE U ITUYECKUX Kojekcax. IOpunuueckas jaes-
TEJIbHOCTb MOJKOHTPOJIbHA TOCY/IaPCTBEHHBIM OpraHaM MM KOp-
NOpaly CIIENUAIMCTOB, OCYILIECTBIISIETCS HA BO3ME3/IHON OCHO-
Be M 00eCTeYnBaeTCs TApaHTHUSIMHU.

FOpuanyeckoil 1esTeIbHOCTbIO 3aHUMAIOTCS] HE TOJIBKO I0pU-
CTHI-TIPOhECCUOHAITBI, HO TaK)Ke MPABO3AIIUTHBIE OPraHU3aINH,
rpaxjaHe, IpeCTaBIsIONIMe UHTEPECHl IPYTUX JIMI] B pa3iny-
HBIX OpPraHM3alMAX Ha OCHOBaHUM JoBepeHHocTH. IIpodeccuno-
HaJIbHBI IOPUCT, 3aHUMAIOIIUAKCS MTPAKTUYECKOU I0PUANYECKON
JesITeIbHOCTBIO, IOJIKeH 001a1aTh OTJIMYHBIM 3HAHUEM JIEHCTBY-
IOLLETO 3aKOHOJATENIbCTBA, YMETh ITPOBOUTH €r0 IPUAUUYECKUI
aHaJIU3, TOJIKOBATh U MPABUJIbHO KBATM(UIIMPOBATH (DAKTHI U e-
SIHUSI B KAYECTBE I0PUANYECKH 3HAYUMBbIX.

[TpodeccnoHaTbHOM IOPUINYECKON IEATEIbHOCTIO Ha3biBa-
10T JIeSITEJIbHOCTh I0PUCTOB-NPO(ECCUOHANIOB, MPeACTaBUTENIEN
BCEX IOPUIMYECKUX podeccuil B chepe MpaBOTBOPUECTBA, Ipa-
BOpeaIM3allii U MPaBOOXPaHbl, OCYHIECTBIIIEMYI0 Ha OCHOBE
MpaBa, B MPABOBHIX (popMax W HAMpaBIEHHYIO Ha JOCTHKEHUE
LieJIel, YCTaHOBJIEHHBIX NpaBoM. OHa MpOSIBISIETCS HA WHAU-



BU/yaJJbHOM, T'PYNIIOBOM (BEIOMCTBEHHOM) M OOIIECTBEHHOM
ypoBHsix. [IpodeccroHabHast 0pUaANIEcKast IesATeIbHOCTD, 3a-
HMMasi MECTO B OOIIIECTBEHHOM Pa3ZIe/IeHUH Tpy/a, pUoOpeTaeT
BO3pacTaiolliee 3HaYeHHe B CBS3M C SBOJIONMEN COBPEMEHHOTO
rOCyJapcTBa — CTAHOBJICHHEM €r0 KaK COIMAIBHOTO M ITPaBOBO-
0 TOCYAAapCTBa, 0OECTIEUMBAIOIIETO 3aIUTY TMpaB M CBOOO de-
JIOBEKA M TpaXkIaHNHA.

IOpuanyeckyio IesiTeNbHOCTh HE CBOAAT TOJBKO K Ppalfio-
HaJIbHBIM JISHCTBUSIM, U JUIsI IOPHCTOB OOJIBIIIOE 3HAYCHHE NMe-
0T KOZIEKCHI NMPO(hECCHOHAIBHOM ITUKH, COAEpXKalle MOpasb-
Hble HOPMbI, KOTOPBIMH JIOJKHBI PYKOBOJICTBOBAThCSI MIPE/ICTA-
BUTEJIM PA3UYHbIX IOPUANYECKUX Tpodeccuil: cyipu, aaBoKa-
Thl, COTPYJHUKU OPraHOB BHYTPEHHUX JIeJT U 1.

KioueBble MOHATHS OPUCTIPYICHIIMU OINPEAENSIOTCS Kak
Cpe/CTBa IOPUIMYECKON TEXHUKH, C MOMOIIbI0 KOTOPHIX KOH-
KpETHbIE TIOHSITUS TPUOOPETAIOT CJIOBECHOE BBIPAKEHUE B TEK-
CTe HOPMATUBHOTO akTa. C IMOMOIIIBIO TIOHATHI B IOPHCIIPY/IEH-
[IMY KaKKe-JIMO0 BOJIEH3bSIBICHUS] IPHHUMAIOT (POPMY KOHCTH-
TYLIWH, AEHCTBYIOIINX 3aKOHOB, IOCTAHOBJICHUH TIPABUTEIbCTBA,
MHCTPYKIIMI MUHHUCTEPCTBA U T. 1. [IOHATHS 3aKOHHOCTH U TIpa-
BOIOPSIIKA SIBJISIOTCS OAHUMU U3 BAXHEHINMX s TIOHVMAHUSI
npoceccuu IprcTa, HOCKOIbKY MIMEHHO Ha I0PUCTOB BO3JIOKEHA
00513aHHOCTb OOeCIIeunBaTh IPABONOPSAOK U 3aKOHHOCTb.



Bonpocs! ¥ 3ananua no raase 1

Bonpocsl no raase 1:

1. Kakumu oT/IMYUTETHHBIMU OCOOEHHOCTSIMU XapaKTepu3y-
eTcsl mpohecCHOHalIbHAs IopuaudecKast aesteabHocTh? Ha ka-
KM€ BUJIbl OHA JIeIUTCS?

2. B yem 3akJio4aioTcs conuaibHble (DYHKIMU I0PUCTIPYIEH-
au’?

3. HazoBurte ocHoBHbIE chepbl TPUMEHEHUS IOPUANYECKUX
poeccuil.

4. KakoBbl TpeOOBaHHMS TIO OTHOIIECHUIO K KJIIOUEBBIM TIOHSTH-
SIM IOpPUCHIPYACHIIN ?

3axanus no riaase 1:

1. CocraBbTe cXeMy, OTPaKAIOIIyI0 B3aMMOCBSI3b OCHOBHBIX
MOHSTUH IOPUANYECKON AESATEIbHOCTH.

2. [NokaxxuTe, Kak CBSI3aHbI OCHOBHBIE OOIIETTPOgheCCHOHAITh-
Hble KOMIIETEHIIMM B IOPUIMYECKON cdepe C COLUaTbHBIMU
(pyHKIMAMU IOPUCTIPYICHIIUN.



I'naBa 2
HcTopusi CTAaHOBJICHUS U
pa3BuTHUsA Npodeccuu PUCTa
U IOPUAHYECKOT0 00pa30BaHus

W3yueHue WCTOpUU CTaHOBJEHUs W pPa3BUTHs Tpodeccuu
IOpPHCTA U I0PUINIECKOTO 00Pa30BaHMs HEMBICIIUMO Oe3 aHaJIv-
3a TOCYJapCTBEHHOTO CTPOsi, OCOOEHHOCTEN COIMATbHO-9KOHO-
MUYECKOW CUTYalluu U OOIIEro MUPOBO33PEHUsI, XapaKTEPHOTO
JUISL paccMaTpUBaeMor UCTOPUYECKOU 31oxu. Mcropus opuc-
NPYy/ICHIIMY TIPOIILIA IUTEIbHBIN TyTh B HECKOJIBKO THICSY JIET,
HauMHasl C JIPEBHUX BPEMEH, KOrJa MepBhIMM 3aKOHAMH OBbLIA
TpaAuLuK, OObIYau, PEJMTUO3HbIE HOPMBI, 10 COBPEMEHHOCTH,
KOIrJia TpaBoBasi HayKa, peryaupymomas oOIIeCTBeHHO-TIPaBO-
BBIE OTHOIIICHUSI, CTaJIa TIOJTHOCTHIO CAMOCTOSITEIFHON M B TO ke
BpeMsI COXpaHWJIa TECHbIE CBSI3U C JPYTMMH OTPACISIMH YeJlo-
BEUECKOM AesATeNIbHOCTU. B TaHHOM pasjiene paccMarpuBaeTcs
MyTh BOTIOINU IOPUIMUECKON HAYKU OT JPEBHOCTH IO HAIIUX
JTHEH.



2.1. OcodenHocTHn
pucnpyjaeHuuu B /IpeBHeM Mupe

[leprion APEBHOCTH OXBATHIBAET MPOMEKYTOK B 4—5 ThICAY
JIET C MOMEHTa IMOSBJIEHUS TOCYJApCTBEHHOCTH B [lpeBHEM
Erunte u llymepe, Bkio4as 31moxy AHTUYHOCTH, OO Havyasa
CpenneBexoBbs B EBpone (V B. H. 3.).

Pa3BuTre Hayku O mpaBe Kak CUCTEMbI 00s13aTebHBIX HOPM,
OXPaHsIEMbIX TOCYIapCTBOM, OEpeT CBOE HAualo U3 PeUrho3-
HO-MU(pOJIOTMYEeCKOi 001aCTH KU3HU 0O1iecTBa. {0 BOSHUKHO-
BEHUsI TOCY/IapCTB MPABOBbIE OTHOIIEHUSI PErYIUPOBATIHCH CITy-
KUTEJISIMU PEJIMTUO3HOTO KYJIbTa, KOTOPBIE ONPEAETIAIN Y4acTh
HapYIIUTEN Bojiel O0XecTBa / CBSAIIEHHOTO TyXa.

IIpaBo B crpanax /IpeBHero Bocroka. Ilepsbie rocynap-
CTBa BO3HMKJIM Ha Tepputopun BaBuiona, Meconoramuu, [lpes-
Heit umym u Kuras kak pe3yabrar pasiokeHus: OOIUHHO-PO-
JIOBOTO CTposi [94].

['ocynapcTBeHHBIM anmapar BOCTOUYHOIO THUIA UMEJ JOBOJIb-
HO CJIOKHYIO OPraHU3aIMIo, IEJISICh HA TPU YPOBHSI YIIPaBJICHUSI:
MECTHBIH (Ha ypOBHE OOIIMH ), pETMOHAIBHBIN (Ha YPOBHE TEppH-
TOPUAJIbHBIX €IMHULL) Y LIEHTPAJIbHBIM (Ha ypPOBHE rOCYAApPCTBA).
dyHKIIMOHMPOBaHKE BCETO amrapara OCHOBHIBAJIOCHh Ha Oecrpe-
KOCJIOBHOM TOJUYMHEHUH HIKECTOSIIMX BhIecTosmM. OTéop
Ha rOCyJapCTBEHHBIE TOJDKHOCTH ITPOXOWII T10 ITPAaBY POXKICHUA
(TATYN/IOKHOCTD NIEPEAAETCS N0 HACJIENICTBY ), 110 PEKOMEH 1a-



UM 32aHUMAIOIIUX BBICOKKE MOCTHI JIULL UM POJCTBEHHUKOB, 32
PEIKUM UCKJIIOUEHUEM.

B rocynapcreax [IpeBHero Boctoka nosiBUIMCh NEPBbIE MTUCH-
MEHHbIE MCTOYHUKM IPaBa, HANPUMEP, BCEM 3HAKOMBI 3aKO-
Hbl Lapsi XaMMypard, HauepTaHHble KJIMHOIMUCHIO HA CKaJe
(XVIII B. no H. 3) B ropoge Cy3bl Ha Teppuropun llep-
cum. Kak oTMeydaloT coBpeMeHHbIe UCCIIeI0BaTe N, B YKa3aHHBIX
TEKCTaX MPaKTUYECKU OTCYTCTBYET CAKPAJIbHO-PETUTMO3HAS MO-
TUBUPOBKA OT/IEIbHBIX TPABOBBIX HOPM, 10 PUYUHE YETO 3aK0-
Hbl XaMMypanu MOXXHO CYMTATh MEPBbIM B UCTOPUHU YeJIOBEYE-
CTBA 3aKOHOJATEIbHBIM aKTOM.

OTIMUYUTEbHBIMA YepTaMU IPEBHEBOCTOUHOTO IMpaBa ObLIH
clieiyioluye:

@ OObuan M TPAAUIIMU OCTABAJICH UCTOUHUKOM OCHOBHBIX
HOPM, PeryJIMpOBaBIIMX KU3Hb OOIIECTBA U rocyaapcTaa. [1aB-
HBIl aBTOPUTET B 9TOW 00JIACTH MMENU BbICKa3bIBAHUS U TTpe/a-
HUSI, 11eJTbI0 KOTOPBIX OBLIO MOAJIePKaHKe 3aI0KEHHOTO B JIPEB-
HUE BpEMEHA MOPsAKa.

@ [IpaBoBbie HOPMBI COCTOSUIA B TECHOM B3aUMOCBSI3H C pe-
JIMTUEN, TTOCKOJIbKY KPelbl BHICTYNAIN XPAHUTEISMU COOTBET-
CTBYIOUIMX 3HAHUI U TPAKTOBAJIM KOHKPETHbIE CIy4aud MpHUMe-
HUTEJIHO K YIIOMUHAEMBIM B PEJIMTMO3HBIX KAHOHAX CITy4YasiM.

@ [IpaBo Ha [/IpeBHeM BocToke OT/IMYATIOCh TAKMMH YepTa-
MH, KaK COCJIOBHOCTb, aTPUAPXAJIBHOCTb U KOJUIEKTUBU3M. Bee
paccMaTpuBaeMble JEsIHUsI TPAKTOBAINUCH KaK HAPYIIEHUS], €CIIU
OHHU MOTJIM TIPUYUHUTD YIIepO TOIOKEHUI0 OOIIMHBI WA POAa,



HeE roBopsl yxke 0 rocyaapcrse. Kaxaplil HEC OTBETCTBEHHOCTD 32
LIEJIBIA POJl, YTO CTAHOBUJIOCH ITPUYMHOM KPOBHOM MECTH U Ca-
Mocyaa. B Takux ciayvasx mpuMeHssIcs TPUHIIUIT TAIMOHA («OKO
3a OKO, 3y0 3a 3y0»), T. €. pABHOT'O BO3ME3/IMSI.

@ CyneOHble MHCTAHIIMK CTAJIU CKJIAAbIBATHCS IO JeVCTBU-
€M COLIMAJIBHOTO PAcCIOEHHUs MO MPO(PECCUOHAIBHOMY, COCJIOB-
HOMY, UMYIIIECTBEHHOMY U JPYT'MM MpU3HaKaM. B utore Bbiiie-
CTOSIILIMIA, HECMOTPSI HA CBOU MPECTYIUIEHUsI, MOT HE TpUBJIE-
KaTbCsl K OTBETCTBEHHOCTH, €CJIM OT €ro AEWCTBUN TMOCTpaja-
JIM caMble OecripaBHbIE U YSI3BUMbIE TpaskiaHe. HesHauuTenbHbIe
MIPaBOHAPYIIEHUS] PACCMATPUBAIUCh B MECTHBIX CyJaxX HU3IIEH
WHCTaHIMK, Oosiee TSKeNble — B Cy/Aax BBIIMIECTOSIIMX MHCTAH-
LIUH.

(Conmem,euue hyHKIUH
3aKOHOTBOPYEPCTBA,
OGBMHEHNS W CYaeiicTRA

'd ™
CocnoBHOCTE
W TPAJJALHOHAIIN3M
. Y,

- ™
[IpvHIMN TamHOHA
B [IPaBOC YUK
. J

KposHas mecTh KonnektHensm




Pucynok 4. OcoOeHHOCTH I0PUCTIPYJCHIIMN B TOCYIapCTBAX
HpesHero Bocroka

[IpencraBuTensiMu OpUINIECKON TPOGECCUN BHICTYTAN La-
pu (BOXKIM) U Kpelbl, COBMEIIABINME (DYHKIIMM 3aKOHOTBOPIIA,
OOBUHHUTEJIS U CY[IbU. B 3aBUCUMOCTH OT COCTIOBHSI, OOBHHSIEMbIS
B MPECTYIUICHUSIX MOIJIM CAMOCTOSITEIbHO MPEACTaBIATh CBOU
UHTEPECH! B cyzie (BBICOKOPOIHbIE), BBICTYMAsl B KauecTBe COO-
CTBEHHBIX aJJBOKATOB, WM JIMIIAJIMCh MIPaBa Ha 3aIUTy B CUJTY
MIPOVCXOKJICHUS] M TSKeCTH JiestHus. [10CKONIbKY OOBMHSIEMBIN
HEeCeT OTBETCTBEHHOCTD Tepej1 JIMIIOM OOKeCTBa, OH HEe UMeeT
MpaBa Ha JIMYHYIO 3alUTy cO cTOpoHbI [108].

Pazsutne npasa B /IpeBneir I'pennu. [IpesHerpeueckue
TIOJICHI, AABIIKAE HAYAJIO JIEMOKPATHH, HE OCTABWIM MOCIEN0-
BaTEJIbHOM U CTPYKTYpUPOBAaHHOM IIPAaBOBOM cucTeMbl. 1o Hac
JOIUIM JIIIb OTAEJIbHbIE MUCbMEHHbIE YIIOMMHAHUSI O pa3HO-
ro poja MMYILECTBEHHbIX M MOJIUTUYECKUX CHEKaX BKYIE C
BOCIIOMHMHAHUSIMU COBPEMEHHHMKOB BBIAAIOIIUXCS JPEBHETpeyde-
CKUX OpaTOpOB M OOIIECTBEHHBIX JesiTesiell. Pa3BuTHe Tmpa-
Ba OCYHIECTBIISIOCH IJIABHBIM OOpa3oM B Mpejenax MOJHUCOB,
rjie pa3padaThiBAIMICh YACTHBIE TOJOKEHUs O BJIAJJCHUU UMY-
HIECTBOM, I€pelaye HacJe/ICTBA, HAKa3aHUM 32 MpPaBOHApYILE-
HUS Pa3/IMYHOM CTENEHM TSKECTU. biarogapsi pa3BUTUIO MOJIU-
COB-TOCY/IapCTB MPABOBAasi CUCTEMA MOCTENEHHO OCBOOOANIIOCH
OT PEJIMTMO3HO-MHUCTUYECKOTO BivsiHusA [58]. B yactHOCTH, [0-
Mep, ['ecnon u Ipyrue mosThl CChUIAIOTCS Ha MUAQOIOTUYECKUE



MEePCOHAXU — CyJell moA3eMHoro napcrsa Munoca u Pagaman-
Ta, KOTOPBIX HA3bIBAJIM «CIPABEIIMBEUIIMMI» . [ TaBHBIM MepH-
JIOM CTETIeHU TSKECTU MPECTYIUIEHUS ObUIO OCKOPOJIEHHE I0CTO-
MHCTBA TOTO WJIM MHOTO O0KeCTBa, KOTOPOE, COITIACHO CIOkKETaM
MHOTOYMCJIEHHBIX MU(POB, MOIJIO CAMOCTOSITEJIbHO B3S5ITh HA Ce-
Os1 (PyHKIMIO TIOKapaTh OOMTIMKA VITH JIaTh MPABO 3€MHBIM CY-
JIbsIM BBIHECTU OOBUHUTEJIBHBIN MTPUTOBOP. 3aKOHBI OOIIIETO To-
ps/iKa, U3BECTHBIE KaK 3aKOHbI XUPOHA (110 UMEHU MU(PUUECKO-
r'o MyJIpOro KeHTaBpa, HACTaBHUKA BeJryaniiero repos I'peuun
['epakna), pacnpoCTpaHsIMCh HAa BCE COCIIOBUS: YBakKaTh rOCTA,
poautenieit, yTUTh 60roB. Bee octasibHble HaKa3aHUsT OCHOBBIBA-
JIMCh HA TIPUHIIMIIE TAIMOHA: 3a0paTh )KU3Hb OTHOTO YeJIOBEKA B
0oOMeH Ha KU3Hb JIPYroro, OTBeYaTrh OCKOpOJICHHMEM WA YOWMA-
CTBOM B OTBET Ha aHAJIOTUYHOE oOpaineHne. B kauecTBe mpume-
pa BoicTynaet mud o I'epakie, KOTOpOro cyauiu 3a yOUncTBO
yuutesisg My3blku JInHa. 3a HexkenaHue cepbe3HO OTHOCUTHCA K
ypokam JIun, paccepnusiiuuce, yaapui ['epaxiia, Torna eme nogu-
pocTka, 1o rosioBe. ChIH LIApsi HE CTEPIIEST TAKOTO M OTBETHII y/Ia-
POM TaKOM CHWJIbI, YTO YUMUTEIb YMEP Ha MecTe. B cyne nmapesuu
coclajicsl Ha CJloBa «CIIpaBeyIMBenIero u3 cyaen — Pagaman-
Ta», YTO Kax/plii UMEET IPaBO OTBETUTH yIapOM Ha yiap, rocie
Yero ero OnpaBaaju.

[losBnenne npasa Kak cucteMbl HOpM B [IpeBHux Adunax
CBA3BIBAIOT ¢ MU(pHueckuM repoeM Teceem, KUBIIMM IPEIIO-
noxutenbHo B XIII B. 10 H. 3. EMy npunuceiBaior oObeanHe-
Hue 12 pa3pO3HEHHBIX IJIEMEH, IPUBEIIIMX K MOSBJIEHUIO LIEH-



TpaJibHOro ropoga B Adunax. CornacHO HENOATBEPKAEHHBIM
JaHHbIM, Tecel cTaj OCHOBOIOJIOKHUKOM Pa3feieHus IpakaaH
AduH Ha Tpu KaTeropuu: poJoBYIO 3HATh (IBMATPUBI), 3EMIIE-
JIeNIbIEB (TEOMOPBI), PEMECIECHHUKOB (JEMUYPIru). DBNATPUIbI
MMEJM UCKJTIOYUTENILHOE MIPABO MOIYUUTh Ty WM UHYIO JIOJIK-
HOCTb, PaCIOpsIKAJIUCh 3eMJIEH U TOBApaMu, yrHeTasi CBOOOTHOE
HACeJIEHUE B JIULIE 3eMJICAEIIbIIEB, PEMECIIEHHUKOB, TOPrOBLIEB,
MoperuiaBatesieidl. MeTeku, KOTopble UMeJIM CTaTyC CBOOO/IHBIX,
MPOXKUBAJIM B APYTUX YacTsX ATTUKUA M HE UMEJU NpaB apuH-
CKMX I'paxJaH. TO 03HAYAJIO, YTO OHU HE UMEHM BO3MOKHOCTH
MPUHUMATh Y4acTHe B HAPOAHBIX COOPaHUSIX, CAYIIAHUSIX, TIpe-
Husix. [locne ynpa3anenus tutyna GacuieBca Obuia chopMHUpo-
BaHa M30Mpaemasi KOJUJIersi apXOHTOB, BeJaBiliasi CyJeOHbIMU U
BOCHHBIMU JIeJlaMH, KOTOpasi Mo3[Hee Obula Mpeodpa3oBaHa B
apeornar. BbIBIIMEe apXOHTHI MOJTyYaau MOKU3HEHHOE YJIEHCTBO
B apeorare, 1 HOBble €ro yYaCTHUKU U30MPAIUCh TOJIBKO U3 3B-
naTpu/IoB.

Apeorar A0 NOsIBJIEHUS] TIEPBBIX MUCAHBIX 3aKOHOB apXOHTa
HpakoHTa B 621 1. 10 H. 3. oNMpaJIcs Ha OOBIYaN U TPAUIIH, KO-
TOpbIE TIEpeIaBATUCh YCTHBIM CIIOCOOOM OT TMOKOJIEHUSI K TIOKO-
JICHUIO, T. €. KOAU(PUKAIIMU 3aKOHOB KaK TAKOBBIX HA TOT MOMEHT
HE CyIIecTBoBajio. BBuay TOro, 4to GOJBITMHCTBO MPECTYILIe-
HUI TOrO Tieprofia ObLIM TaK WM MHAYe CBSI3aHBI C YOUNCTBOM,
B CO3JaHHOU [IpakOHTOM cucTeMe UAET pa3AeieHUe YMBbIIILJICH-
HOT'O Y HEMIPEAYMBIIUIEHHOTO YOUNCTB, IPUYEM BO BTOPOM CITy-
Yyae OroBapvBaeTcsl OTAEIbHO, HAa KAaKUX YCJIOBHSIX YOUIa MO-



KET IPUMHUPUTHCS C POJICTBEHHUKAMH YOUTOTO U HE HECTH Ha-
Ka3aHue 3a CBOM JICHCTBUS. YKa3aHHbIC 3aKOHBI ObLTM HAITpaB-
JIeHbl Ha 3aIlUTy UMYIIECTBEHHBIX MHTEPECOB TeX, KTO BJIAJIE
3eMJIell 1 MHBIMU YTO/IbSIMU, IPUUYEM HaKa3aHWe 3a COBEpIIIeH-
HOE€ MMYIIECTBEHHOE MPECTYyIUIeHNe ObUIO OYeHb CYpPOBBIM, Ya-
IIe BCEro MPU3HAHHOMY CYJIOM apeoriara BUHOBHBIM BBHIHOCHIIU
CMepTHBIN TipuroBop. M3-3a cypoBOCTH HaKa3aHUs yKe B JIpeB-
HOCTU 3aKOHBI BBIIIIEHA3BAHHOTO apXOHTA CTAaJM M3BECTHBI Kak
JPAaKOHOBCKHE.

B 594 r. no H. 3. ObuU TIPOBeNEHHI O0IIECTBEHHBIE pedop-
MBI, OCHOBOTIOJIOXXKHUKOM KOTOPBIX CTaJI IOJIUTHYECKUT JIesITe b
Cornon. begHoTa okazanach B 04eHb CJIOKHOM MOJIOKEHUH U3-32
JIOJITOB TIepe]] IBMATPUIAMHU, TIOCKOJIbKY 32 HEBBITUIAUEHHBIE JI01-
'Yl BCE CEMENCTBO JIOJDKHUKOB KPEUTOPHI MOTJIU ITPOJIATh B pad-
cTBO. Pacryriiee HEMOBOJIBCTBO OETHOTO HACEIEHUs TIOCTABUIIO
CTpaHy Ha rpaHb BoccTaHusl. ApxoHT COJIOH, KOTOpBIN ObLT BbI-
XO[11eM 13 OeTHBIX IBNATPUIOB, BOBpEMs1 00paTHII BHUMaHUE Ha
BO3HUKIINE COLUATIBHO-9KOHOMUYECKHE TIPOOIeMBI, U3-3a Yero,
He oOpariiasi BHUMaHHUsI Ha HEJOBOJILCTBO OOTaThIX apuCTOKpa-
TOB, IPOBEJT OOIIMPHBIE peOPMBI, CYyTh KOTOPBIX COCTOsLIIA B 3a-
mute padopnanenbueckoi skoHomuku. Cpeau pedopm Comnona
HEOOXOIMMO OTMETUTD CIIETYIOIINE:

@ OTMeHa YacTu 3aJI0rOBOM KaOallbl U CaMO3aKJIaa;

@ BgenieHuie 3aBelanus AJ1s1 JInIl, He UMEBIIUX HACIEIHUKOB
MYKCKOT'O TIOJIa, ¥ y3aKOHMBAHUE CBOOOJIBI 3aBEIaHUsI B OTHO-
IIEHUH 3eMEeTbHOTO Ha/Iena;



@ Ortka3 pogurensiM B TpeOOBAaHUH COIEPKATh WX, €CJIN OTell
HE Hay4UJI CBIHOBEH KaKOMY-JIMOO peMeciy;

@ YupexkJicHUEe Cy/la MPUCSIKHBIX — TeJIMAU, BBICTYIABIIEH
IJIaBHBIM CY/I€OHBIM OpraHoM A(HH 1 KOHTPOJIMPOBABIIIEH JiesI-
TEJIBHOCTD JOJKHOCTHBIX JIMII;

@ /Ienenue apuHIH IO UIMYIIIECTBEHHOMY IIeH3y Ha 4 pa3psi-
aa,

@ VHuduimpoBaHue CUCTEMbI BECOB, ICHEKHBIX €IMHUII;

@ BsejieHuie MCKOBOM CUCTEMBI TSI 3aIITUTHI IIPaBa COOCTBEH-
HOCTHU;

@ Hakazanue J1j151 JIMlI, He IMEBIIMX OIpeIeJICeHHOTO pojia 3a-
HATUU;

@ [Ipu npectyruieHUAX BpPOJE YMBIILIEHHOTO YOMICTBA, TO-
CYAApCTBEHHON M3MEHbI, OCKOPOJIeHUs1 OOTOB BHIHOCHJICS TIPH-
TOBOP — CMEpPTHasl Ka3Hb, peaii3yeMblil TOCPEICTBOM MPUHSTHS
OCYK/IEHHBIM s71a TIUKYTHI.

[Tocne Conona apxoHtoMm cran [lucucrpar, KOTOpeld yupe-
I IPAKTUKY Pa3be3iHbIX cy1oB. Ero nocnenosarens Knvchen
BBEJI MOHATHE OCTpPAaKM3Ma (Cyda YEpenKoB), KOIja rpaxiaHe
MyTEM TalHOrO TOJIOCOBAHMSI MOTJIM U3rHaTh U3 A(]UH YenoBe-
Ka, KOTOPOTO HapoAHOE COOpaHMe KaK BBICIINA OpraH yIpas-
JICHHS TOCYAApCTBOM IPU3HABAJIO YIPO30i. Apeomnar 1nocje pe-
opm DPpuanbra B 462 1. 10 H. 3. IPEBPATUIICS B CYAeOHBIN Op-
raH, pacCMaTPUBABIINIA yMBIITUIEHHbIE YOUWCTBA, TIOJIXKOTH, TSIXK-
KHE TeJIECHbIE MOBPEXKJCHUS. YYACTHUKY 3aceJaHNs] IPOBOIMIIN



€ro Mo HOYaM, HAJIeB Ha I71a3a MJIOTHBIE TIOBSI3KH, YTOOBI HE BU-
JeTh Jiul] 0OBUHsIeMBbIX. [IpeTeHIoBaBIIue Ha IOJKHOCTD CTpate-
TOB U BBIIIIE, JJOJDKHBI ObLTM COOTBETCTBOBATh TPEOOBAHHIO UMY-
IIECTBEHHOT'O 1IeH3a, UMesl JI0XO[l He HUKe OINpeeSIeHHOrO T0-
pora.

-
I[Mepsast kopudMKaLHA HOPM

npaga, yKecToUeHNe

Hakaz3aHus ([IpakoHT)

4 ™\
Cyn npHCcsKHBIX —
ramas (Conow)
\ J
1 1
(" ) Apeonar
PazbesfiHbie CyIBI Ocrpakusm Kak cyfeOHbll opra
(IMucucrpar) (Knucden) MO TSKKHM NPECTYIIEHHSIM
\ y (Duans)

Pucynok 5. OcHOBHbIE HOBOBBEJICHHSI APXOHTOB B IOpHIAYE-
ckoit cpepe peBHeint ['periu

B kauecTtBe svIl, OKa3bIBABIINX IOPUANYECKHIE KOHCYIbTAIM-
OHHBIE YCIYT'M HACEJICHUIO, BBICTYNAIA «YUUTENS] MyJPOCTU» —
cOUCTHI, JJIsI KOTOPHIX TJIABHBIM ObLT KPUTEPHI TBOMCTBEHHON
uctuHbl. CouCThl HACTAUBAJIM HA TOM, YTO KaXJO€ SIBJICHUE
MOKHO PacCMaTpuBaTh C JBYX CTOPOH U B JIIOOOM CITydae MHEHHUE



1o HeMy OyzieT UCTUHHBIM. [109TOMY B rpedecKkux cynax mooex-
JaJl He TOT, KTO JIydIlle 3HaJI 3aKOHBI, a TOT, KTO 001aaai 00Jb-
MM KpacHOpeYreM, 4eM ero ornmoHeHT. OJHaKO TOJIKOBaTeIsI-
MU 3aKOHOB BBICTYTIAJIM K PELlbl, KOTOPbIE B KAYECTBE apryMeHTa
UCTIONb30BAJIM BOJTIO OOTOB, CCHUIASICh HA PA3HOTO POAA MUCTH-
YeCcKue 3HAMEeHHUsI.

IIpaBo B /IpeBHem Pume. PumMckoe npaBo npejacTaBisieT
co0oll Hauboee CTPYKTYPUPOBAHHYIO CUCTEMY MTPABOBBIX AKTOB
JPEBHOCTH, HAMPABJIEHHYIO Ha PETYJIMPOBAHUE UMYIIECTBEHHBIX
CHOPOB, IPaXIAHCKUX U YTOJIOBHBIX JieJ1. PUMCKas ropucripyaeH-
U TOJIOKWIA HAYAJIO TIOSIBJIEHUIO CaMOCTOSITEIbHON HayKe O
npase 1 Mpodeccuy IPUCTOB, UMEIOIIIMX COOTBETCTBYIOIIEE 00-
pazoBanue. VicTopuio puMCKOro o0IIIecTBa M TOCyAapcTBa EeIsAT
Ha 3 OCHOBHBIX NEPHUOJA:

1. Hapckuut nepuon (VIII-VI BB. 10 H. 3.).

2. Pecnyonukanckuit nepuon (VI-I BB. 110 H. 3.).

3. Nmneparopckuit nepuon (I-V BB. H. 3.) [93].

[lepBBIM MCTOYHMKOM TIpaBa B PuMe BBICTYNaJIM KOJIJIETHA
’KPerioB, KOTOPbIE 3aHUMAJICh (DOPMUPOBAHUEM U TOJIKOBAHUEM
HOPM TIpaBa, MpHYeM JeJIalid 3TO B CBOOOTHOM popme, He OrH-
pasich Ha Kakue-TMOO KOHKPETHbIe UCTOUYHUKU. OcoOyl poib
UTpaJTi MOHTU(UKH, KOTOPbIE U BHITOHSIIA 3aKOHOTBOPYECKHE
(yskuyn. B ommume ot apyrux rocygapcts [lpeBHero mupa
B Pume, Gnaromapst 6ypHOMY SKOHOMHUYECKOMY POCTY, CpaBHH-
TEJTbHO OBICTPO MPOM3OIILIO Pa3/eeHre PETMTHO3HBIX U MPaBoO-



BBIX HOPM.

B Ilapckuit nmepron MCTOYHMKAMM ITpaBa BHICTYNAIM LIAPH,
pOJIb KOTOPBIX TOCIIE Mepexofa K peciyOMKaHCKOW cUcTeMe
yrnpasiieHust Obiia HuBenMpoBaHa B 509 r. o H. 3. B pe3ynbra-
T€ MPOTUBOCTOSTHUS TUIeOeeB U MaTpuiieB OblM chOpMHUPOBa-
HbI 3akoHbl XII Tabnui, KOTOphIe CTaJIM OCHOBOU Il €TUHOTO
I'PaXXJaHCKOIO IPaBa, KacaloUIerocsl UCKJIIOYUTENBHO TPakaaH
Puma.

CornacHo 3akonam XII tadmuil, BcsKoe pellieHre HapoIHOTO
coOpaHust TOIKHO UMETh crity 3akoHa (lex), u ¢ mpeioxkeHreM
O TIPUHATUM HOBOTO 3aKOHA OOBIYHO BBICTYMAJIM JOJIKHOCTHBIC
mvia (Maructparhsl). [lanee 3akOHOMPOEKT MPOXOaU 00Cykie-
HUE B CEHATE Y 34 TPU HEJIEJH JI0 TOJIOCOBAHM S IPeAaBaIC IJ1ac-
HOCTU. B IpUHATOM 3aKOHE BBIAEIISIIOCh TPU YACTH:

@ B niepBoii yKka3bIBAJICS MHUAITUATOP MIPUHSTHS 3aKOHA;

@ Bo BTOpOIi cozepxkanach cama HOpMa, T. €. PaBOBbIE MPel-
IYCaHUS;

@ B TtpeTbeil yacTu ycTaHABIMBAIACh CAaHKITHSI.

[TpuHATHII HAPOIHBIM COOpPAHHMEM 3aKOH BCTYIMal B CHITY
HEME[IEHHO, €C/Id He MpeAycMaTpuBajiach CreluaibHasi OT-
CpOYKa, M €ro TeKCT B CIIydyasix 0COO0N BaKHOCTU BBICTABIISIICS
Ha popyMe Ha BceoOliee 0003peHHe.

B nepuon c III B. 10 H. 3. no III B. H. 3. OCHOBHBIM UCTOYHH-
KOM TIpaBa CTAHOBSATCS AWKTHI MIPETOPOB, Ha 6a3e KOTOPHIX T0-
SIBUJIUCh IBE€ CAMOCTOSITEJIbHBIE ITPABOBBIE CUCTEMBI:



@ [IpeTopckoe mpaBo — CTaJI0 BaXKHOM YaCThI0 YACTHOTO PUM-
ckoro npasa Bo 1l Beke 10 H. 3. [IpeTopy NOAUUHAINACE YTOIOB-
HbIe TPUYMBHPBI, OCYIIECTBIISIBIIINE APECTHI ¥ Ka3HH, HAOJTI0/1aB-
1K€ 32 UCIIOJIHEHUEM HAKa3aHUM U PEKMMa B MECTaX 3aKJII0Ue-
HMS, a TaK)KE MOHETHbIE TPUYMBUPBI, B (DYHKLIMM KOTOPBIX BXO-
JWJI KOHTPOJIb 32 YECTHOCTBIO OCYILECTBJICHUS JCHEXKHBIX OIle-
paiyi, BbIAaYM U BO3BpaTa KPEAUTOB.

@ IIpaBo HapomoB [166].

@ DIuKTH JEWCTBOBAIM B TEUEHHE OHOTO rofja ¢ MOMEH-
Ta M30paHuUs MPETopa, KOTOPBIA 00S3BIBAIICS MPUICPKUBATHCS
pa3pabOTaHHOI UM CaMHMM CUCTEMBI T10 MOAJIEPKAHUIO MOPsIIKA
Y BepuieHuo npasocyaus. [IpuxoquBiimi eMy Ha CMEHy Ipe-
TOP JIMILIb HE3HAYUTENILHO U3MEHIT (POPMYJIMPOBKY OTAEIbHBIX
MYHKTOB, yOWpasi ycTapeBlIMe MOJMOKeHUs. UTOObl 3aIlUTHTh
IIpaBa MHOCTpPaHILIEB (IIEPErPUHOB) Ha TEppUTOpUHU PrMcKkoro ro-
cyaapcTBa, B 242 1. 10 H. 3. ObUIa cO3/1aHa JOJDKHOCTh MPETopa
NIEPErPUHOB, IMKTHI KOTOPOTO PETYJIMPOBAJIN OTHOLIEHUS MEX-
Iy PUMCKMMM I'PaXkJaHAMH ¥ MTHOCTPAaHLAMM.

B nepuon pecrny0nvku 3aKOHOTBOPUECKUM OPraHoOM ObLITH Ha-
pOIHBIE COOpaHUs — KOMUIIMY, JEJUBIIUICS HA TPU BETBU:

® CoOpaHus Mo MEeHTYPUSAM, BeAaBIlIe BOITPOCAMU BOW-
HBI U MUPA, IPEIOCTABJICHUS UJIH JIUIIIEHUST PUMCKOTO TP IaH-
CTBa, IPUHSATHU S UJIM OTKJIOHEHU I 3aKOHOB, PACCMOTPEHH I are-
JISIUNA ISl IPUTOBOPEHHBIX K cMepTHOH Ka3Hu. CoOpaHus 1o
HEHTYPUSAM H30MPaT KOHCYJIOB, IPETOPOB, TIEH30POB.



® CoOpaHus 0 TEPPUTOPHATIBHBIM TPpUOaM (MJiedeli-
CKHe CXOJIKH), PEellieHHsI KOTOPBIX He HYXJAJIUCh B OJIOOPEHUH
ceHatoM. OHU OTBEUaJIM 32 U3JAHUE 3aKOHOB, 00S3aTeJIbHBIX
s Bcex rpaxnaH Puma. [Tnebeiickue cXOMKU paccMaTpuBaIIU
KaHIUJIaTypbl U3 YKCIIa TUieOeeB Ha TIPEIMET J0IyCKa K 3aHSATHIO
TOCY/IapCTBEHHBIX JTOJKHOCTEH: MaruCTPaToOB M KBECTOPOB.

@ KypuaTHblie KOMHIIMHU pellaiv BOITPOCH ceMeiHO-0pay-
HBIX OTHOIIICHHI, HACTIE/ICTBA, PEIUTHO3HBIX OOPSIJIOB.

[Montuduk nnedeiickoro nmpoucxoxaenus Tudepuit Kopys-
KaHWl BrIEpBble Hayasl MPOBOAUTH MyOJIMYHbIE TIPABOBbIE KOH-
CyJIbTalliM, YTO MNOJIOKWJIO HAyalao (POPMHUPOBAHMIO CBETCKO-
ro xapaktepa puMcKo# opucnpynenuun. Cpean Haubosee u3-
BECTHBIX IOPUCTOB PECITyOIMKAHCKOTO Meprosia OTMevaoT Map-
ka Mannmus, Karona-crapuiero, Angepa Bapa, KBunra Myms
CueBoiny, Cepsus Cyasnuuus, KOTOpbIE BIEPBBIE MOINBITAINCH
0000MUTH CYyAeOHYIO MPAKTHUKY MyTEM CHCTEMATUIECKOTO H3JI0-
JKE€HUs LIMBUJIBHOTO IpaBa M COCTABWIX IIEPBble KOMMEHTAPUU
IIPUMEHUTEJIBHO K TPETOPCKOMY IIPaBYy.

PuMcKue I0pUCTHI CTaIv aBTOPaMU TPY/IOB I10 IPaBy, KOTOPbIE
MCTIOJIB30BAJIMCH KaK JJIs1 Y4eOHBIX 11eJ1ell, TaK U JUIsl TPaKkTHye-
cKoro npumeHenus. acrurynuu ['as, paccmarpuBaBIIve rpaxk-
JAHCKOE MPAaBO U KOMMEHTAPUH K IPETOPCKOMY 3IUKTY, COCTO-
Amme u3 1Byx yacren: «K ropogckomy snukrty» u «K nposun-
[IMATbHOMY SAMKTY», CTaJd OJHMAM U3 HauOosiee IMOIMYJISPHBIX
¥ CHUCTEMAaTU3MPOBAHHBIX Y4eOHBIX MocoOmii o mpasy (143 r.



H. 3.). JlaHHas paboTta COCTOUT U3 4 pa3/esioB, KOTOPHIE TIOCBS-
IIeHb (PU3UIECKUM JIMIIAM, BelllaM, 00s3aTeIbCTBAM U HCKaM.

Kpome Toro, B UHCTUTYIMSIX ["ast MporCXOaUT paseneHue 10-
TOBOPOB Ha 4 TpyIIIbL:

@ BepoaubHble (CIOBECHBIE) — OT CTOPOH TPeOOBAIOCH TIPO-
W3HECTHU OIMpeJie/ieHHbIE CJIOBA, YTOOBI B3SIThie MU 0013aTe b~
CTBA CYMTAITMICh UMEIOIIIUMHU CUITY;

@ JlutepajbHbie (MMCbMEHHbBIE) — TMCbMEHHOE 00s13aTellb-
CTBO B (hOpMe TOPTrOBHIX CIIEJIOK, 3a(bMKCPOBAHHBIX B KHUTE JIO-
XOJOB-PACXO/IOB M COCTABJICHUS JOJITOBBIX PACITUCOK C TIOJITH-
ChIO JIOJDKHUKA;

@ PeanbHble — TpeOoBasiach 0Os3aTe IbHAs Tiepeaaya Bellly,
KOTOpasi COCTaBJIslIa TIPEIMET JOroBopa. B kauecTBe mogoOHBIX
JIOTOBOPOB BBICTYIIAJIN 3a€M, XpaHEHHUE U 3aJIOT;

® KonceHncyajabHble — JJiI1 BOZHHUKHOBEHHUSI OTHOIICHUIN
00s13aTeNbCcTBa TPEOOBAIOCH COTTIAIIEHHe CTOPOH TI0 BCEM MyHK-
TaM JIOTOBOpa. B mepByio ouepe/ib 3TO Kacajaoch KyIUIA-TIPoa-
KU, TPUYEM B TIPETOPCKOM IIpaBe MPOITUCHIBATIACH Mepa OTBET-
CTBEHHOCTH TIPOJaBIIa 32 MPOJAHHYIO Belllb.

B 534 r. umneparopom IOctrHranom yxe rnocie najeHus 3a-
naHoi Pumckoil umnepuu Oblia MpoBeieHns KoaupuKalus cy-
IIECTBYIOIIMX HOPM IpaBa, u3BecTHas Kak [urects wiu Kogeke
FOctunnana, HacunteiBaomwii Oonee 150 ThicsY CTPOK U3 TPY-
JIOB PUMCKUX I0PUCTOB, MPOKMBABIIKX B IIeprof ¢ I B. 10 H. 3. 10



IV B. H. 5. Hame Bcero B [urecrax BCTpevaroTCsl CChUIKM Ha pa-
601Hl Yibrnana, [1asna, lOmuana, [Tommnonus, Mopectuna u ap.

'YcraHoBiieHME UMIIEPATOPCKOro MpasiieHus B Pume nogrosnk-
HYJIO K Pa3BUTUIO MPAKTUYECKYIO AESTEIbHOCTh IOPUCTOB IO
MPOBEJIEHUIO TTPABOBBIX KOHCYJIbTALIUMA, KOTOPbIe MOTJIA OKa3bl-
BATh CYILIECTBEHHOE BJIMSHUE HA CY/AEW: MOCJIEAHUE BBITOTHSLIIN
peKoMeH/1allu HarOoJiee aBTOPUTETHBIX IOpUcTOB. MMmeparo-
poM ABrycToM ObljIa MPEANPUHSATA MONBITKA YHUDUKAIIM JiesI-
TEeJIbHOCTU I0PUCTOB, OTPAHMYEHHOMY YMCITy KOTOPBIX pa3pelia-
JIOCh IMTPOBOAUTH PABOBbIE KOHCY/IBTAILIMY U B 3HAK IOATBEPK/IE-
HUSI CBOMX O(PUIIMAIIBHBIX OTBETOB CTABUTh MMEHHYIO I€Yarh.
Nmneparop AapuaH noaTBepans TaKOe MOCTAaHOBJIEHUE CBOETO
MpeIIeCTBEHHUKA, YCUJIUB BIUSHUE IOPUCTOB, MHEHHE KOTOPbIX
MMEJIO TTPaBoBYIO cuity. IIpu paccmoTpeHun ien ¢ ydacTueMm ta-
KMX IOPUCTOB CYIbsIM MPEANUCHIBAIOCh YUYUTHIBATh X MHEHUE
MIPU BBIHECEHUM OKOHYATEIbHOTO PElIeHMSI.



Ornenenne
npaga OT PeTHrii
\.
~
CuereMaTH3ALNA
H KOIMUhHKAIMA
HOPM TIpaBa
|
| |
4 ™
Iepebie Paznenenne [Mosienenume
0011IeC TBEHHBIE npaBa aNBOKATCKHX KOJITIETHI
KOI—]C)’J’IL’I‘QH’I‘B] HA TACTHOS 1 ﬂPOCbEC('HOHRHbHLIX
1o npasy U nyonm4aHoe IOPHCTOB
\. J

PucyHok 6. OcobeHHOoCTH 1opucnipyaeHin B [IpeBHem Pume

Pumckast iopuctpy/ieHIms Kak ICTOYHUK MpaBa oOpesia 0co-
oyio cuiy Bo II-III BB. mo mpuyrHe TOro, 4TO UMIEPATOpPhl CTa-
JIM Ha3HA4YaTh KJIIOYEBBIX OINBITHBIX IOPUCTOB HA BEAYILLUX IOCY-
JApCTBEHHBIE IOJDKHOCTU. B KitaccuuecKuil nepuos mpou301LIIo
pasfesieHre paBa Ha IMyOIMYHOe U YaCTHOE: MyOJIMYHOe MPaBo
OTHOCHUJIOCH K TOJIOKEHHUIO PUMCKOTO rOCYIapcTBa, a YaCTHOE —
oTAeNbHBIX JinIl [ 178].

VYronoBHOE IpaBoO B UMIIEPATOPCKUI MIEPHOJ, OTJIMYAETCS CO-
CJIOBHBIM XapaKTEpOM YTOJIOBHOM OTBETCTBEHHOCTH. B yacTHO-
CTU, MPEACTABUTENIEN BBICIIMX COCJIOBUM BMECTO HAKa3aHUsS B
BUJIe MyOJIMYHON OPKU UJIM KaTOPru OTIIPAB/ISUIM B CCHUIKH, B
TO BpeMsl Kak paOoB yOMBAJIM MPAKTUIECKHU 3 JIIOOYIO0 TPOBUH-



HOCTb. CyapU MOMyYUIM OOJBITYI0 CBOOOMY NEUCTBUM, HA CBOE
YCMOTpEH¥e BhIOMpasi Mepy MpeceyeHrs] U HaKa3aHWs 3a MPaBo-
HapyieHus. [TosiBuiuch nepBbie mpoecCHOHATbHBIE 3alUTHU-
KM — aJIBOKaThl. [{J1s nosyyeHus pa3penieHns Ha BeJIecHue CBOel
JEeATeIbBHOCTA OHU JJOJKHBI ObLIT COOTBETCTBOBATh TPEOOBAHM-
sIM IMYILIECTBEHHOTO 1IEH3a U CIaTh COOTBETCTBYIOIINM IK3aMEH.
B niepuon uMIiepum puMCKUe aJIBOKaThl CTaI OObEAUHATLCS B
KOJIJIETUM.



2.2. IOpucnpyaeHnusi M OPUIANIECKOE
oOpa3zoBanue B CpegHue BeKa

BuzanTusa nponoymkuia opuandeckue tpaauuuu IpeBHero
Puma, 0ObeiMHUB pUMCKOe M rpedeckoe rpaBo. B BuzanTmii-
CKOM MMIIEPHH BIIEPBBIE TPU3HAIIN PABEHCTBO IIPAB yYaCTHUKOB,
HE3aBHCUMO OT UX COCJIOBUS1, BEPOUCIIOBEAAHMU S U UMYIIIECTBEH-
Horo nosioxenus. [Ipodeccus opucra nomyyaer ocodoe pa3Bu-
THE B CBSI3U C TEM, UTO YCJIOKHWIACh 3AKOHOTBOPYECKAs CUCTE-
Ma U MOSIBUJIOCH OOJIBIIIOE KOJTMUYECTBO Pa3HOOOPA3HBIX JI0TOBO-
POB 110 MOBOJY HAEMHOTO TPY/a, BJIaJeHNs UMYLIECTBOM, Mepe-
Ja4 MTpaBa COOCTBEHHOCTH H T. T1. [IpoCThIM JTiof1siM OBLITO CITOK-
HO OPUEHTHPOBATbCS B IOPUAMYECKUX TEPMHUHAX, MO IPUYHUHE
YEero yciayru npogeCCUOHAJIBHBIX I0PUCTOB, OKa3bIBAIOIINX KOH-
CYJIbTAIIMY HA TUIATHOW OCHOBE, CTAJIM YPE3BBIYAiiHO BOCTPEOO-
BaHHbIMU [94]. B ommuwe ot [IpeBHei ['perwn, rie Onectsmmii
OpaTop MOT BHIUIpaTh CyAeOHBIN Mpolece UK TsKOy Omarogaps
CBOEMY KPaCHOpEUMIO, B BU3aHTUM CTaJI0O HEBO3MOKHBIM BbIUT-
paTh JeJ10, He 3Hasl OCHOB IpaBa M OCOOEHHOCTEW COCTABJICHUS
JOTOBOPOB.

B pannem CpenHeBEKOBbE MPYU pa3pellieHUH MIPABOBBIX CIIO-
pOB OBUIO MPUHSATO ONMPATHCS HA TaK Ha3blBaeMble BapBapCKue
IIpaBJIbl, COCTaBJICHHBIE B nepuol mexay V u IX Bekamu: Ca-
JIMYECKYI0, AJIeMaHHCKYI0, Byprynackyio, baBapckyo. Otpac-
Jiel rpaBa, MoJ00HBIX COBPEMEHHBIM, HE CYIIECTBOBAJIO, OIHAKO



pasIMyaIv ero CJeIyIOIIUe BUJIbL:

@ JlenHoe, peryarpoBaBiiiee OTHOIIEHHUS] MKy CEHbOPAMHU
Y UX BaCCaJIaMU;

@ ['oporckoe, ornpesiesnsBiee MOJ0KeHUe TOPOKaH;

@ lLlexoBoe, peryiupoBaBiiiee IPOU3BOJICTBO U COBIT pemec-
JICHHBIX W3/IEJINIA, a TAK)Ke OTHOIIICHUSI MEX/Ty MacTepaMH.

Kaxmoe cocnoBue oOpaiaioch B Cy1 TOJILKO TON MHCTAHITUH,
KOTOpasi 3aHUMaJIach PACCMOTPEHHEM JieJI UMEHHO JIaHHOTO CO-
cioBusl. [Ipuyem 1iepkoBb OKa3biBajia CUIIbHOE JIaBJICHHE KaK Ha
IIEPKOBHbBIE, TAK U Ha CBETCKUE CYbI.

LepkoBb
KaK 3aKOHOTBOPYECKHI U CyJieOHBIA opraH

-
OG0 begHEHNE TIpaBa

i orocnoBus
.
s

[Mosienenue Penmrnosssie TekcTel

Busuit Cyu. [MEPBLIX KdK JUOKA3ATCILUTBO

Cyn WHKBH3ALHH FOPHIMUECKHX [ITKON BHHOBHOCTH
MJIH HEBHHOBHOCTH

o

PucyHnok 7. OcoOeHHOCTH CpeJHEBEKOBOM I0PUCTIPYICHITUH



Konen 03HaKOMUTEJLHOI'O
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