aBTOp:. Anucrapxos B.B.

CeMelHas rpaMMaTHKa
CeMenHOe I1paBo

cyaeOHas1 IMpaKTuKa
MOC/IeJHUX JIEeT




Biagumup AJMCTapxos

CemennHas rpaMMaTHKa
CemenHOE IIPaBoO

«JIntPec: Camuzoar»
2019



Asmcrapxos B. B.

Cemelinas rpammaruka CementHoe npaso / B. B. AnumcrapxoB —
«JIutPec: Cammuzmar», 2019

ISBN 978-5-532-06706-6

KHura npenHa3zHayeHa Kak /1 OOBIYHBIX T'PaK/IaH, JKeJIaioiX 3HaTh CBOU
ceMelHbIe TTpaBa 1 0OS3aHHOCTH, TaK U IJIsl CTYAEHTOB U CHIEIIMAJIUCTOB,
oOyyaronumxcs rnmpogeccuu IpUcTa U MPAKTUKYIONIUX B 00J1aCTH CEMEHOTO MpaBa,
B 00JIaCTH I0PUCTIPYACHIINH B 11eJioM. B n3nanuu: o mporieaypax Opaka v pa3Boja,
0 3aIIuTe MpaB JIeTel, 0 OpayHOM JIOTOBOpE, 00 ATMMEHTHBIX 00s13aTeIbCTBAX, O
pasfelie UMyIIecTBa, 00 YyCTAHOBJIEHUH OTIIOBCTBA, O JIMIIIEHUU POJUTEILCKUX TIPaB
U MIPOYMX CEMEWHBIX MpoOIeMax ¢ YUETOM CIIOKHUBIIIEUC CyIeOHOU MPaKTUKU
MOCJIEIHUX JIET.

ISBN 978-5-532-06706-6 © Anucrapxos B. B., 2019
© JIutPec: Camusaar, 2019



B. B. AmucrapxoB. «CemeiiHas rpammarrka CemMernHoe 1paBo»

Conep:xanne
Baenenne
I'naBa 1. bpak: 3ak/mouyeHue, pacTopKeHHe, MPEKPaILEHUE,
HEJIeCTBUTENILHOCTD

I'masa 2. Cynpyru: npaBa U 00sI3aHHOCTU
Konerr 03HaKOMUTEIBHOTO (hbparMeHTa.

(91

19
25



B. B. AmucrapxoB. «CemeiiHas rpammarrka CemMernHoe 1paBo»

BBenenne

7Ku3Hp OOBIYHOTO POCCHUICKOTO IPaXkAaHMHA CKJIAJbIBAETCSA U3 MHOTHX COCTABIISIOIIUX, YTO B
COBOKYITHOCTH JIeJIaeT €€ CYACTIIMBOW MJIM HAa00OPOT.

J17151 GOJIBIIMHCTBA IPAXAaH OAHOW U3 CaMBIX IVIABHBIX COCTABJISIOIIUX, BIUSIOIIMX Ha yIOBJIe-
TBOPEHHOCTh COOCTBEHHOM JKU3HBIO, SIBJISETCS] HAIMYME Y KOHKPETHOTO IPaskJaHUHA CEMbH, KNI
Y JPYTUX LIEHHOCTE, 63 KOTOPBIX JKM3Hb HE MOXET OBITh CYACTIIMBOM.

B coBpeMeHHOI POCCHICKON JEeHCTBUTENILBHOCTU HE BCE IPaXkJaHe HEKOIr/a BEJTMKOW CTPaHbI
CMOIJIM a/IalITUPOBAThCS K N3MEHUBIIMMCS OOCTOSITENILCTBAM U YCIIOBUSIM.

C pacniajoM COI03HOrO rocyapcTsa IepecTall CyHIeCTBOBAaTh M IPEXHUNA MHCTUTYT CEMBH,
KOTOpBI 1aBaJl YeTKUE OPUEHTUPbI I'PakJaHaM Ha TO, YTO B )KU3HU IJIABHOE,  UTO SIBJISETCS] BTOPO-
CTETIEHHBIM.

Hcue3HoBeHnE COBETCKOTO MHCTUTYTA CEMbH IPUBEJIO K TOMY, YTO COOTHOIIIEHUE BHOBb 3aKJIIO-
YaeMbIX OPaKOB M MOCJIEAYIONIMX PA3BOIOB PE3KO N3MEHHIIOCh.

KonuyecTBoO pa3BoioB yBEMUMIOCH B Pa3bl.

B noareepxkaeHue 3ToMy CIy:XUT oHlIMaIbHasA CTATUCTUKA, pa3MelleHHas Ha caiite Pene-
PaJIBHOM CITyXKOBbI TOCYIAPCTBEHHOM CTaTUCTHKY ( http://www.gks.ru) B OTHOIIEHUH OPaKOB U Pa3BoO-
IoB 3a aTHaanaTh Jiet ¢ 2000 roma o 2015 rog.

CornacHO CTaTHCTUKE, 32 YKa3aHHBII Meprof OblIo 3akmodeHo 17 007 165 Opakos, a pa3Bo-
JOB 3a 3TOT ke nepuof, 3apeructpuposato 10 328 532 pa3, TO €CTb KOJIMYECTBO Pa3BOAOB MEXKIY
rpaxaaHamu coctaniseT 61 % ot 100 % 3akI0YeHHbIX OpaKoB.

Jl151 cpaBHEHUs1 HEOOXOIMMO MPUBECTH CJIEAYIOIINE CBEACHHS.

B 1950 rony konmuectBo pa3BosoB oT 100 % 3akmoueHHbIX OpakoB cocTaisio —4 %, B 1960
rony — 12 %, B 1970 rogy — 30 %, B 1980 rogy — 40 %.

[udpsl CBUAETENLCTBYIOT CaMu 3a ce0s1, YTO YKa3bIBaeT Ha CYILECTBEHHYIO ITpo0OieMy B BUJE
YXYILIAIOIIEHCS CTATUCTHKH 10 OpaKopa3BOIHBIM MTOKa3aTesIsiM, Ha OTCyTcTBHe B Poccnu nHCTHUTYTA
CEMbU M Ha MpayHble TIEPCTIEKTUBBI B OyAyIIEM /sl CTPaHbl IPH COXPAHEHUH HETaTUBHBIX TEHJICH-
L.

B ycrnoBusix, Korga 3agaya BOCIIUTAHUSI CEMEMHBIX [IEHHOCTEW He SIBJISETCSl MePBOCTENIEHHON
3ajjaueii rocy1apcTBa, KakJA0MY U3 FPakaaH, JKeJlaloleMy MOTy4rTh YIOBIETBOPEHUE OT XKU3HU, Clie-
AyeT caMOMYy MOOECIIOKOUTHCSI O CBOEM Oy/IyIIeM.

B cBsI3M ¢ 3TUM BO3HUKAET BOIIPOC, YTO MOTYT CAAeNaTh rpaxkaHe, KakAblid U3 Hac, AJisl TOTO
YTOOBI CHIENIaTh CBOI0 CEMENHYIO KU3Hb CUACTIMBOM?

Bocronb3oBaThest yenyraMu pasidyHbIX KOMMEPUYECKMX OpraHu3alvil MO TUIAHUPOBAHUIO
CEMbH WJIM CEMEWHBIX OTHOIIEHUI — 3HAYMT ITOJBEPTHYTh CeOsl U CBOMX OJIM3KUX PUCKY ObITh OOMa-
HYTBIMHU Pa3TMYHBIMA MOIIEHHUKAMU WM MOTYYUTh HEKAYeCTBEHHBIA MPOAYKT OT Hempodeccuo-
HAJIBHBIX CIIELIAAJINCTOB.

[TycTuth Bce Ha caMOTEK — 3HAYUT BBEPUTH CBOIO CY/ILOY OIATH K€ B UyKKe PYKH U HAAESThCS
Ha PYCCKOE€ «aBOCh», UYTO HE NMPUEMJIEMO B CEMENHbBIX OTHOIIIEHUSIX, TAK KaK OT TeX WJIM UHBIX pellie-
HUU, TO3ULINI, 3HAHWI, MHEHU MHOT'O€ 3aBUCHT.

B coBpemMeHHBIX yCIOBHSIX, KOTIa B POCCUICKOM 3aKOHO/IATEIbCTBE €CTh ICHCTBYIOIIHIA ceMeii-
HBII KOZIEKC U APYTeé HOPMATHUBHBIE AKTHI (ITyCTh HECOBEPIIEHHBIE), PETYIUPYIOIIIe CeMelHble B3a-
MMOOTHOIIEHH I, HET HUYEro JIy4llie, YeM CTPOUTh CBOIO CEMEWHYIO )KU3Hb Ha OCHOBE JAEHCTBYIOIIUX
MIPABOBBIX HOPM.

B Hacrosieil pabote JOCTYIHBIM «4eJIOBEYECKUM» SI3bIKOM Ha OCHOBAaHWHU JICWCTBYIOIIETO
CEMEMHOT0 3aKOHOJATEIbCTBA PACCKAa3aHO YMTATENISIM O Opake U TOHKOCTSIX €r0 3aKJIIOUeHUs U pac-
TOpXEHUsI, 0 OpauHOM J0TOBOpE U ero hopMe, O TIpaBax U 00sS3aHHOCTSX CYIIPYroB, 00 AJIMMEHTHBIX
00s13aTeNILCTBAX M TOHKOCTSIX YCTAHOBJIEHHS OTIIOBCTBA U MHOTOM JIPYTOM.
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JIOTIOMHUTENIPHO K aHAJIM3Y JIEHCTBYIOLIETO 3aKOHO/ATEIbCTBA MO0 CEMENHBIM BOIPOCaM IpU-
BeJIeHa M COOTBETCTBYIONIAS Cy/eOHasl MPAKTUKA, C/IENIaHbl BHIBOBI 110 U3JIOKEHHOMY MaTepualty.

Lenecoobpasznocme HUNCEUNOINCEHHO20 MAMEPUANA OOBACHAENICSL €20 NONIHOCHIbIO MHOZUM
POCCUTICKUM 2PANCOAHAM, 8 MOM HUCAe KOMOPble NAGHUPYIONL.:

— 3aKJIIOYUTH WM PaCTOPTHYT Opak;

— 3aKJIIOYUTH OpPavHBIi JOTOBOP UJIM COIJIAIIICHUE O pa3Jiesie UMYIIECTBa;

— pa3JeauTb COBMECTHO HAKUTOE UMYILECTBO;

— 00paTUThCS B CY/l M B3bICKATh AJTMMEHTHI C OIHOTO U3 WICHOB CEMbH;

— YCTaHOBHTH WJIM JIUIIUATH OTIIOBCTBA OHOTO U3 POAUTENICH;

— OBITh CHEIMAIMCTOM 10 BOMPOCAM CEMEHHOTO MPaBo H T. 1.

I'paxane, xemaiolye caMOCTOSTEIbHO Pa3OMpaThCs B IOPUINIECKIX TOHKOCTSIX CEMEMHOTOo
3aKOHOZIATENIBCTBA U XKeNalolue n30exaTh OUTMOOK MPH TUITAHUPOBAHUH CEMbU CMOTYT UCIIONB30BATh
MaTepuas Kak pyKOBOACTBO K JIEUCTBUIO.

Marepuan OyzeT Moie3eH CTyJeHTaM Pa3IM4YHbIX YUeOHBIX 3aBEeJCHHUI, KOTOpbIe U3YYaloT U
CHAIOT 9K3aMEHbI M0 I0OPUANYECKUM JTUCHUIUIMHAM, TIMITYT KypCOBbIE M AUTIOMHBIE PaOOTHI.

JleficTByI0IIMIe IOPUCTBI M IBOKAThl CMOTYT MCIOJIB30BaTh MaTeprasl B CBOEH IOPUINYECKOM
MPAKTHKE C YYE€TOM JISHCTBYIOIIETO CEMEHHOTO 3aKOHOIATEILCTBA U CYIeOHOM MPAKTUKHU, TPOAHATH-
3MPOBAHHOM B HACTOSIIIEH padoTe.

Pabota HaripaBieHa Ha IOBBIIICHH I IPABOBOM I'PAMOTHOCTH, KaK OOBIYHBIX POCCUICKUX I'PaX-
JaH, TaK Y CIEIMATMCTOB B 00IACTU CEMEMHBIX TPABOOTHOIIEHHHA, YTO IMPUBEJIET K YIOPSIOYNBAHUIO
CEMEMHBIX OTHOILICHU, YKPETIJICHHUIO JOBEPHS MEXy WIEHAMH CEMbH, a TaKKe MO3BOJIUT U30ekKaTh
MHOTMM HETaTHBHBIX TOCJIEACTBUN B pe3y/bTaTe HEMPaBUJIbHO MPUHATHIX PEIIEHUH MO CeMEWHBIM
BOIPOCaM.

Kaxapiil yenoBek, KOTOPBI cO BCel cephe3HOCTHIO MOAXOMUT K TIAHUPOBAHHIO CBOETO OyIy-
1IEr0, JOJIKEH 3HATh MPABOBbIE OCHOBBI NOCTPOEHUSI POCCUNCKON CEMbU U TOJIBKO B TaKOM CJIydae
PEe3yJIbTaT MOCTPOSHHS CEMENHBIX OTHOIIEHUI MOKET OBITh TOJIOKUTEBHBIM.

B xoHeuHOM HTOre MpaBoBasi TPAMOTHOCTh HACEIEHHS CTPaHbl, B TOM UHCIIE TI0 CEMEWHBIM
BOITPOCAM 3TO BBICOKUW YPOBEHb MTPABOCO3HAHMS, YTO CTAHET OTJIMYHOW OCHOBOM JIsl TOCTPOEHUSI
O-HACTOALIEMY [TPABOBOTO POCCUICKOIO roCyJapcTBa.
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I'naBa 1. bpak: 3akia4enne, pacTop:keHue,
npeKpameHue, HeJleCTBUTEJbHOCTh

Bpaunble OTHOIIEHHS B HE3aBUCMMOCTH OT BO3PACTa, IMOJIa UM HALJMOHAIBHOCTH HECYT IS
KaK/I0ro IpakJaHMHA CBOM IpaBa U OOS3aHHOCTH, HE 3Has KOTOpble B OyIyIeM Mocje 3aKjiode-
HUSI, PACTOP)KEHUS MJIA TIPU3HAHUs Opaka HeJeHCTBUTEIbHBIM MOXHO CTOJIKHYTBCSI C HETaTUBHBIMU
TIOCJIE/ICTBUSIMH JTI0OOO# U3 CTOPOH Opaka.

HeraruBHble mociecTBUS MOTYT BBIPa3UThCS B TIOTEPE JIMYHOTO MMYIIIECTBA, B 00SI3aHHOCTH
TUIATUTH AJTMMEHTHl HECOBEPILIEHHOJIETHUM JETSIM WM POAUTENISIM, B O0SI3aHHOCTH COfIepKaTh ObIB-
IIEro Cynpyra Wiu Cynpyry u B Jpyrux rnocjieJCTBUX.

B Hkecreyoreii riaBe HacTosIIIe padOThl U3JI0KEHBI OCHOBHBIE YCIIOBHS M OCHOBAHHMSI JUISI
3aKJIIOYEHU S, PACTOPKEHHSI MJTH ITPU3HAHKS Opaka ¢ y4eTOM COOTBETCTBYIOIIEH CyAeOHOM MPaKTHKH.

Ocobdennocmu 3aKar0ueHus: Opaxa

Crareamu 10-15 CementHoro koznekca P® npeaycMOTpeHsl MOPAAOK U YCIOBHS 3aKJIIOUEHHS
Opaka, BO3pacT ¢ KOTOPOro MOKHO 3aKJIIOUUTh Opak, 0OCTOSATEbCTBA, MPEMSATCTBYIONIME 3aKII0de-
HUIO Opaka, MeIUIIMHCKOe 00CTIe/IOBaHME JIML], BCTYMAIOIIUX B OpakK.

CornacHo JefCTBYIONIEMY 3aKOHONATEIbCTBY OpaK MOXET OBbITh 3aperMCTPUPOBAH OpraHaMU
3anucu rpaxganckoro coctossaus (BAIC).

C MoMeHTa odurmanpHoi peructpauuu O6paka opraHamu 3AI'C y cynpyroB BO3HHKAIOT I10
OTHOLLIEHUIO JIPYT K JIpyTy MpaBa U 00sS3aHHOCTH.

IIpumep.

Ecnm 1o 6paka rpaxJaHuH BIIpaBe pacropshKaThCsi CBOMM UMYIIECTBOM Oe3 OITISIKY Ha KOTO-
60, TO Tocye Opaka HeOOXOIMMO MIOHUMATh, YTO €CTh CYNPYT WJIM CYIpyra, IpaBa KOTOPBIX HEOO-
XOZIMMO YYMTBHIBATh M YTO CYNPYTH MPU ONpPeeIeHHBIX 00CTOSTENbCTBAX BIIPABE PACCUMTHIBATH HA
JIMYHOE UMYILECTBO APYT Apyra.

J11st TOoro 4ToOBI 3aKMOunTh Opak HeoOxoauMo noxaath 3asiaeHre B 3AI'C mo gopme Ne 7,
yTBepkAeHHOI noctaHoBieHueM IIpaBurensctBa PP ot 31.10.1998 r. Ne 1274 «O06 yTBep)aeHUM
(bopM Gs1aHKOB 3asIBJIEHHI O TOCYAAPCTBEHHON PETUCTPALIMM aKTOB I'Pak JAHCKOTO COCTOSIHMS, CIIpa-
BOK Y MHBIX JOKYMEHTOB, IOATBEPKAAIIIUX TOCYIaPCTBEHHYIO PETUCTPALIMIO aKTOB. . .».

Bpak perucrpupyercsa no ucreueHMH Mecsla ¢ MOMEHTA MOJa4uy 3asBJICHUS O 3aKJIIOUEHUN
Opaka.

VcnoBuem peructparmu Opaka sIBISETCS] 0053aTeNIbHOCTh MPUCYTCTBHSI OOOMX CYNPYroB Ha
LIEPEMOHUM.

[Mpyn HaTMYMKY yBAXKUTEIBHBIX IPHYMH MECSIYHBIA CPOK MOXKET OBITh YBEJTMYEH W YMEHbBIIIECH
B 3aBUCUMOCTHU OT KOHKPETHBIX OOCTOSITENBCTB.

K yBaxuTenpHBIM MpUYMHAM, KOTZa Opak MOXKET ObITh 3aKJII0YeH B Oojiee KOPOTKHIA CPOK
MOXHO OTHECTH, HanmpuMep, OepeMeHHOCTh Oyayllel Cynpyrd Wid NMpu3biB OyayIlero cympyra B
apMHUIO.

MoryT ObITh 1 JpyTUe yBaKUTEIbHbIE TPUYMHBI, KOTOPbIE yunThIBaloTCsl paboTHIKamu 3AICa
IIPY MPUHATUM PEeLIEeHUs O perucrpanuu Opaka.

Yenosue pezucmpauuu oOpaka 6 0eHb nooauu 3as64eHust 0 3aKNOUEHUU OPaKa:
— OepeMeHHOCTb;

— pOXieHHe peOeHKa;

— yrpo3a KU3HU ¥ 3[I0POBBI0 OJIHOTO U3 MOJIAIIIKX 3asiBJICHHE;
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— Ipyrue ocooble 0OCTOSITENbCTRA.

CornacHo ct. 24 ®enepanpHoro 3akoHa ot 15.11.1997 r. Ne 143-P3 «O0 akTax rpa)IaHCKOro
COCTOSIHUS» 3asIBJIEHHE O 3aKJI0YeHHH Opaka JOJIKHO OBITh MOANMCAHO CTOPOHAMM, XKEJIAIOIIMMU
3aKJIIOYUTH Opak.

VkazaHHbIM (peepaibHbIM 3aKOHOM MPETyCMOTPEHO, YTO MECTOM 3aKJIIYeHUsT OpaKka MOKET
obITh 0001 3AI'C, TO ecTb eciu rpaxaaHe MpokuBaioT B MOCKBe, HO Opak peniniiy 3aKIi0unTh Ha
Kamuarke, ToO UM B 3TOM He MOXET ObITh OTKa3aHO.

BriBator ciyyan, 4to ofHa U3 CTOpOH He MOxeT siBUThcsl B 3AI'C 1u1s nmogaum 3asBieHUs O
3aKJIIOUeHUH Opaka, HalpuMep, B CBSI3U ¢ OOJIE3HBIO.

B takom citygyae Oosneroliee JMIO BIIpaBe MOAATh 3asBJIEHUE JPYrUM CIOCOOOM, HO TIOIIKChH
ero Ha 3as1BJICHUHU JI0JKHA OBITh HOTAPUAJIBHO YIOCTOBEPEHA.

Ecnu nunio, kenatoiee BCTYIUTh B OpaK, HAXOIUTCS B MECTaX JIUIIEHHS CBOOO/BI, TO TIOIKCH
TAaKOTO JIUIA MOXET OBITh YJOCTOBEPEHA HAYAJIbBHUKOM COOTBETCTBYIOIIETO YUPEKACHUSI, B KOTOPOM
TaKOE JIMIO HAXOAUTCS.

Tooasas 3as6neHue 0 3aKaroueHUU Opaxka Heobxooumo marxdice npedovseums ¢ 3AIC:

— TOKyMEHT, YAOCTOBEPSIONINIA JIMYHOCTh Ha KAKIOTO JKeJIaloIIero 3akJII0YnuTh Opak;

— CBUJETENILCTBO O PACTOPKEHUU Opaka, eclid paHbllie JIUIO ObUTO B Opake;

— IUTsl HECOBEPILICHHOJNIETHUX pa3pellieHre Ha BCTYTUIEHHE B Opak;

— KBUTAHIIMIO 00 OIIaTe TOCYAapCTBEHHOM MONUIAHBI.

Ha ocHoBanmu 4. 3 ct. 11 Cemeiinoro konekca P® orka3 B perucrparyu Opaka opraHamu
3AT'C moxet ObITh 00kaJIOBaH B MOPSIAKE, MPeTyCMOTpeHHOM KoiekcoM aMUHHUCTPATUBHOTO CY/I0-
npousBoacTea P®.

bpax ne oonyckaemcs, ecau (cm. 14 Cemelinozo kooexca P®):

— JIIIO Y€ COCTOHT B Opake;

— Opauyromyecst SBJISIOTCA OJMU3KUMU POICTBEHHUKAMU;

— CTOPOHBI SIBJISIIOTCS] YCBIHOBUTEJISIMU M YCHIHOBJIEHHBIMU;

— JIUIIO, KeJlalolee BCTYIUTh B Opak HeJaeecrocoOHO.

B coorBerctBun ¢ CemeitHbIM KofekcoM P® OpaunbiM Bo3pacToM siBiisiercst 18 et u 31o ToT
BO3PACT, C KOTOPOTO HE HAJ0 YBAKHUTEIbHBIX PUYMH, YTOOBI 3aKJIIOYUTH OpaK.

Bpak MokeT ObITh 3aKJTIOUEH M B IECTHAALATHIIETHEM BO3pacTe, HO TOJIBKO MIPY HAJIMYMH yBa-
JKUTEJIbHBIX PUYKH (HarpuMep, OEpeMEHHOCTD) U C pa3pellieHns OPraHOB MECTHOTO CaMOYIIpaBie-
HUSL.

Bpak MosxeT ObITh 3aKJII0YEH M [0 UCTIOJTHEHHSI IIeCTHAIIATHIIETHETO BO3pacTa C y4eToM OCO-
OBbIX 0OCTOSITETIHCTB.

[Mo *xenaHuio OpauyIOIIMXCS OHU Tepel BCTYIUIEHWEM B Opak MOTYT MPOWTHU MEIUIIMHCKOE
oocnemoanue (ct. 15 Cemerinoro kogekca P®).

MenuimacKoe 00ciieJOBaHe TPOBOAUTCS OECIUIATHO MO0 MECTY KUTEIbCTBA, BCTYMAOIIUX B
Opax.

Pesynbratel 06cenoBaHyst MOTYT OBITh COOOIIEHBI TOJIBKO JIMIIAM, TPOXOASIIM 00CIe10Ba-
HHE.

B cityuae COKpbITHSI OTHUM M3 BCTYNUBIIMX B Opak CBEIEHU! O CBOEH BEHEPUIECKON OOIe3HH
wi BUY-undeximu, Opak B MOCTIESAYOIEM MOXET ObITh TPU3HAH HEACHCTBUTEIBHBIM.

MorozpIM JIIOIISIM, SKEJAIOIMIMM CTPOUTh MPOYHbIE U JIOJITOBPEMEHHbIE OTHOLICHUS, MOKHO
PEKOMEH/I0BaTh MEAMIIMHCKOE 00CeloBaHre, B TOM uKcie Ha npeameT BUY-undeknmm, Tak Kak
MIPY ONpeIeSIeHHBIX OOCTOSITENILCTBAX 32 COKPHITUS CBeJeHui 0 Hammunn BUY-nHdekmn y ogHoro
U3 TIAPTHEPOB WJIM 3aPAKEHUS €10 IPYTOro MOXeT HACTYIUTh YTOJOBHAsI OTBETCTBEHHOCTh HAa OCHO-
BaHuM cT. 122 YronosHoro kogekca PO.
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INo pe3ysnbTaTam rocynapCTBEHHOW PErHCTpaluy Opaka Cyrnpyram BbIJAETCs CBUIECTEIBCTBO O
3aKJIIOUeHNH Opaka.

B citydae yrepu cBueTeNbCTBa 0 3aKIoueHnr Opaka B opranax 3AIC ero BbIIaBIIIEM IO 3a51B-
JIEHUIO MOKHO TOTYYHTh C YIUIATOW TOCYJApCTBEHHOM MONUIMHBI AyOJIUKAT TOKYMEHTA.

[NomuMo cBUAETENBCTBA O 3aKJIOUYEHNM Opaka, BbIJaHHOTO cyripyram, oprad 3AI'C coBepiiaet
3aMKch aKTa O 3aKJIOUYEeHMH Opaka M MO KeJIAHUI0 OpauyIoNMXcsl yKasblBaeT B 3aMHCH (DaMUIUH
CYNPYTOB TIOCJIE PETHCTpaluy Opaka.

Damunuu, Komopvie MO2Ym 835iMb CYNPYeu:

— (hammuio myxa;

— (hbammMIO JKEHBI;

— KaX[blil U3 CYIIPYroB CBOIO (haMUIIUIO;

— o01yto hamMIITHI0 MYXka U JKeHbl yepe3 aeduc (He 6osee qByX (haMumii).

[Ipu pemienny Bonpoca OTHOCUTENBHO (PaMUIIMK CYTIPYTH MOTYT PyKOBOACTBOBATbHCS UCKJIIO-
YHUTETHHO CBOMM JXKEJIAHUEM U 11eJIECOOOPa3HOCTHIO.

ConepxaHue 3alicH aKTa O 3aKJII0YeHUH Opaka omnpezensercs cr. 29 depepaibHOro 3aKoHa
oT 15.11.1997 r. Ne 143-®3 «O0 akTax rpak JaHCKOTO COCTOSTHUS».

BrlmmensnoxeHHbIe TIONOKEHUsT KacaTeJIbHO 3aKJII0UEHHs OpaKa v ero rocy1apCTBEHHON peru-
CTpallii HE ABJIAIOTCA MCUCPIIBIBAIOIIMMU, TdK KAK Ha YPOBHC Pa3JIMYHBIX pOCCHﬁCKHX PETUOHOB
€CTh CBOM HOPMATHBHBIE AKThI, PETYIMPYIOIIIe OPaYHble OTHOIICHHMS.

B HEKOTOPBIX pEruoHax H606XO)II/IMO YUYUTBIBATb CBOM HAIUOHAJIbHBIC OCO6€HHOCTI/I, YTO BJIN-
sIeT Ha MPOIIEAYPY 3aKTI0UeHrs Opaka.

B niesiom sxe He0OXOOMMO OTMETHUTh, UYTO PErMOHAIbHBIE HOPMATUBHBIE aKTHI HE TIPOTUBOPEYAT
(dbenepanbHOMY 3aKOHOIATENILCTBY, TIO KPalHEN Mepe, TaK OJIKHO OBITh.

Ecnu 310 He Tak, Torma HeoOXOAMMO MPOBOAUTH PAdOTY IS TOCTUKEHUSI COOTBETCTBYIOIIEH
LEJTH.

Ocoodennocmu pacmopircenus: Opaxa

CraTucTiKa peK palleHus: OpaKkoB, MPUBE/ICHHAS BBIIIIE, YKa3bIBACT HA TO, YTO BOIPOCHI, CBSI-
3aHHbIE C PEKpaIlleHneM Opaka, sIBJISIOTCS OUeHb U OUY€Hb aKTYaJIbHBIMU IJ1s1 POCCUHCKUX I'Pak/IaH.

[No pesysnbTaTam npekparieHus Opaka He TONbKO pacnagaeTcss Opak, HO U OCTAIOTCSI HECOBEp-
IIIEHHOJIETHUE JIETU, COBMECTHO HAa)KUTOE MMYIIECTBO, OOIIHE A0Jra W MPOYKe BOITPOCH, TOIeKa-
IIYe pa3pelieHuio.

Crarbsa 16 CemeiiHoro konekca P® ycraHaBimBaer, 4to Opak mpeKkparaercsi B pe3y/ibrare
CMEPTH OJJHOTO U3 CYIPYTOB WA MPU3HAHUS €70 YMEPIINM.

Bpak Takxke MOXeT ObITh MPEKpAILleH B Pe3y/bTaTe ero pacTOPXKEHUsI CYJI0M.

bpak pacropraercs:

— T10 3asIBJICHUIO MYXa;

— T10 3asIBJICHUIO JKEHBI;

— I10 3asIBJICHUIO OTIEKYHA HE/IeeCIIOCOOHOTO CYIpyTa.

Myx He MOXET MOJaTh 3asiBJICHUE O PACTOPKEHUH Opaka B repros OepeMeHHOCTH KeHbI (6e3
ee CoIacusi) ¥ B TeYeHHe Tofia TIocyIe POKIeHUsT peOeHKa.

Bpak mosxet ObITh pacTOopruyT B opranax 3AIC.

Yenosus pacmoporcernue opaxa ¢ 3AIC (cm. 19 Cemerinozo kooexca PD):
— coryiacrie 000X CyIpPyroB Ha Pa3BO;
— OTCYTCTBHE OOIIMX HECOBEPIICHHOJIETHUX JETeH;
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— 110 3asIBJICHUIO OJIHOTO U3 CYIIPYTOB, B CITy4ae eCJIM BTOPO CYIIpYyT MPU3HaH CyI0M Oe3BECTHO
oTCyTCTBYIOIIMM (CT. 42 I'paxaHckoro kogekca Pd);

— TI0 3asIBJICHUIO OJHOTO U3 CYNPYIOB, B CIIyyae €Clid BTOPOM CyINpyr NpU3HaH CYJIOM HeJee-
crocoOHbM (cT. 29 I'pakpanckoro komekca P®d);

— I10 3asIBJICHUIO OJIHOTO U3 CYIPYIOB, €CJIU BTOPOM CYIIPYT OCYKJIeH OoJiee 4YeM Ha TPH roja.

3asByieHre 0 pacTopkeHnU Opaka 3arojHsercs 1o ¢popme Ne 8 (coBMecTHOE) Wi 1o hopme
Ne 9 (enuHONMMUHOE), yTBEpKAeHHON MoctaHoBeHueM [IpaButenscrBa P® ot 31.10.1998 r. Ne 1274
«0O0 ytBepxkIeHnn (HopM OJaHKOB 3asIBJIEHUN O FOCYAAPCTBEHHOM PErMcTpaliid aKTOB Ipask/aH-
CKOT'O COCTOSTHMSI, CITPABOK Ml MIHBIX JOKyMEHTOB, MOATBEPKAAIOIIMX FOCYIaPCTBEHHYIO PETHCTPALIUIO
AKTOB. . .».

MecToMm perucTpanuu pactopxenus Opaka MoxeT OobiTb 3AI'C, B KOTOpOM Opak 3aKJiodascs
i 3AI'C no MecTy MpoXUBaHUS OJHOTO U3 CYIPYTOB.

CoBMecTHOe 3asiBJIeHHE O PACTOPKEHUM Opaka MoJaeTcsl B MPUCYTCTBUU 0OOHX CYIIPYroB, HO
ecIM OJWH M3 CyNpyroB He MoxeT siBUThCsl B 3AI'C, To OH BIpaBe MoAaTh 3asiBIEHUE OTACIBHO
3a MOAMNKMCHI0 HOTApHAIBbHO ylocToBepeHHO!. [loamuchk MokeT ObITh YIOCTOBEpPEHAa PYKOBOIUTENIEM
COOTBETCTBYIOIIETO yUpexkIEHHs, B KOTOPOM COIAEPKUTCS OJVH U3 CYIPYTrOB.

Pacropskenre Opaka 1Mo COBMECTHOMY 3asIBJICHHIO TIPOBOJMTCS 10 UCTEYEHUH OHOTO MecsIa
B MPUCYTCTBHUHU XOTsI Obl OJHOTO CYIpYyTa M MPH MPEAbsIBICHUN CBUICTEIbCTBA O 3aKIIOUEHNH Opaka,
KOTOPOE BO3BPAIIAETCs PEIbSIBUBIIIEMY C OTMETKOW O PACTOPKEHHU Opaka.

Ecau 6pak pacmopezaemcs no 3aa61eHur0 00H020 U3 CYNpY2o8 8 s3I C OCYHCOeHUeM, Heoee-
cnocobrHocmuto cynpyea uau e2o ucuesrogeruem 8 3AI'C 0ondxicHbl Obimb NPe0sA6NEHbL:

— pellieHre cyaa 0 HeleeCcrocoOHOCTH;

— pellieHre cyaa o TOM, YTO CYIpyT MPU3HaH O€3BECTHO OTCYTCTBYIOIINM;

— MPUTOBOP CyJa 00 OCYK/ICHUU CYIIPYra;

— JIOKYMEHT, YOCTOBEPSIONIUI JTMTIHOCTD;

— CBUJIETEJILCTBO O 3aKJIIOYEHNH Opaka.

[No ucreyennn Mecsitia co JHsI OJAYM 3asBJICHUS O pacTopkeHun Opaka, Opak pacropraercs,
a Cympyry, MoJaBIIeMy 3asiBJICHUE, BO3BPAILIAETCS] CBUIETEHCTBO O 3aKJII0YEHUH Opaka ¢ OTMETKOU
0 €ro pacTOpP/KEHUHU.

3a nporeaypy pactopxeHus Opaka v ojlydeHHe CBUIETENILCTBA O PaCTOp:KeHHe Opaka 3asBu-
TeJIM OIUIAYMBAIOT TOCYJApPCTBEHHYIO MOIUIMHY, pa3Mep KOTOpou ycTtaHoBJeH cT. 333.26 Hanorosoro
Kozeka PO.

Hanure ciopoB Mexay cynpyramu 00 UMYIIEeCTBe, O AeTAX MeXy CyIpyramMu, OJFH U3 KOTO-
PBIX He/IeeCTIoCOOHBIN MM OCYKJICH, a TakKe CIIOp O BHIILJIATE JCHEKHBIX CPEJCTB HA CONCpKaHKE
HETPYIOCIIOCOOHOTO CYyTIpyTra He sIBJIsSeTCs MPENsATCTBUEM JIJIsl pacTopskeHus Opaka B opraHax 3AIC.

PaCCMOTpeHI/Ie BBILICTIPUBEICHHBIX CITOPOB ITPOBOJUTCS B CYIIG6HOM MOpAOKE IMYTEM HAIlpaB-
JICHUS COOTBCTCTBYIOIINX MCKOBBIX 3asABJICHUN B Ccyn.

Pacmopoicerue 6paka é cyoedHom nopsioke 00s13amenvHo:

— €CJIM Y CYIIPYTOB €CThb O0IIie HECOBEPIIIEHHOIETHUE [IETH;

— €CJIM OJJVIH U3 CYIIPYroB MIPOTHUB PacTOPKEeHUsT Opaka;

— €CJI O[IMH U3 CYNPYIoB YKJIOHSIETCSI OT pacTop:keHus opaka B opraHax 3AI'C.

Crarbs 22 CemeitHoro kojiekca P® ycranaBmmBaer, 4to Opak pactopraercs, ecii Cyaom Oyaer

YCTAHOBJIEHA HEBO3MOKHOCTh COBMECTHOTO TIPOKUBAHUSI CYIIPYTOB.
Cyn BIlpaBe yCTaHOBUTb CPOK /1J1s1 IPUMHUPEHUsI CTOPOH Ha MEPUO, IO TPeX MECSIEB.

10



B. B. Aumcrapxos. «CemeiiHas rpammaruka CemeiiHOE IIpaBo»

Cyn pacropraet Opak, ecjii YCTAaHOBHT, YTO MTPUMUPEHUE HE COCTOSIIOCh Y CYTIPYTH WU OIMH
13 HUX HACTaMBaIOT HA Pa3BojIe.

Ecnu cynpyru uMeroT HecoBepIIIEHHOJIETHUX JeTel, HO TIPY TOM COIJIACHBI Ha pa3BoJl, TO CY[I
pacropraet Opak B MeCSYHbBIN CPOK.

Cynpyru BrpaBse IpeIoCTaBUTh B CYJI COTJIAIIIEHUE O JICTSX.

B cnyyae eciu cornamieHue Mexay pOAMTENISIMA HE JTOCTHTHYTO, TO CY 0Osi3aH pa3peiunThb
cieaymoniee (ct. 24 Cemeiinoro kojekca P®):

— C KeM U3 ponuTesiei OymyT NpOXUBATh JETH;

— pa3Mep aJTMMEHTOB, KOTOPBIN OIMH U3 CYNPYTOB JIOJDKEH Oy/IeT yIulauuBaTh Ha JETeH.

Cyn o TpeGOBaHMIO CYNPYTOB, TAKKE 0OSI3aH pa3/ieNIUTh COBMECTHO HAKUTOE MMYIIECTBO U
OIPE/ICNIUTDb pa3Mep COAEePKaHuUsI OTHOTO U3 CYIPYTOB 3a CUET JIPYTroro.

Pacropkenrie Opaka mpu COIJIACUM CYNPYTOB TPOBOAMTCS HE paHee 4YeM uepe3 Mecsl] C
MOMEHTA I0/Ia4M UCKOBOTO 3asIBJIEHHSI O PACTOPXKEHUU Opaka.

Bpak cunrtaercsi pacTOPrHyTHIM C MOMEHTA BCTYIUIGHHSI B 3aKOHHYIO CHJIy pelIeHUs Cyda O
pacTopxkeHum Opaka.

Ecnu Gpak pacToprHyT B CBSI3U ¢ OOBSIBICHUEM OTHOTO U3 CYIPYTOB YMEPIIIUM WU O€3BECTHO
OTCYTCTBYIOIIMM, TO TIPH €ro sIBKe Opak MOXKeT ObITh BOCCTAHOBJIEH IO 3asIBJICHUI0 000X CYIPYTOB.

B ciydae ecnu BTOpoii U3 CyNpyroB 3aKJTIOUMI HOBBIA Opak, TO Opak ¢ OBIBIIMM CYIPYIOM,
0OBbsIBJIEHHBIM YMEPIIIUM WA O€3BECTHO OTCYTCTBYIOIIMM, BOCCTAHOBJICHUIO HE TIO/JIEXKUT.

B cyneGHOI mpakTHKe, 3a4acTylo BCTPEYAlOTCs OYeHb CIIOKHBIE OPaKOpa3BOAHBIE MTPOLIECCHI,
CBSI3aHHBIE C pa3/IeIoM UMYILECTBA WM ONpeie/IeHUEM MECTOKHUTENIbCTBA JETEH.

OueHb yacTo pactopxkeHre Opaka CBSI3aHO C HACHIIMEM U YTPO3aMH OJJHOTO M3 CYIpPYroB BTO-
pOMY, UTO OCJIOJKHSIET CyAeOHBIH Tpoliecc.

Kaxk npumep u3 cyneOGHOM MPaKTUKM, MOKHO BCIOMHHUTH MHOXKECTBO CITy4YaeB, KOTjia MyX yIrpo-
’KaeT JIMILUTD KU3HU HE TOJIbKO CYIIPYTY, HO M JIETel, a TaKKe APYrUX POACTBEHHUKOB CYNpPYIH.

[Tpu oOcTosTENBCTBAX, KOTJA PEATTBHO CYIIECTBYET YIpo3a 3/10POBbIO WIEHOB CEMbH, ITPEACTaB-
JISIeTCsl LIeJIecOOOPa3HBIM CyIpyre M AETSIM MPOXKHUBaTh OTAETIBHO OT OTIA CEMEWCTBA MOJ, KOHTPO-
JIeM POJCTBEHHHUKOB, a JIsl COTTPOBOKAEHHS OPAKOPa3BOIHOIO IMPOIIECCca BOCIIONB30BATHCS YCIYTaMu
poeCCUOHATIBHOTO I0OPHCTA.

CTouMOCTh yCIIyT I0pHCTa HE BCEM 10 KapMaHy, HO OJHO3HAYHO MOXHO YTBEpXKIaTh, UTO B
cllydae, ecii Opakopa3BOAHBIN Tpoliecc OyeT COMPOBOKAATHCS IOPUCTOM, TO O€30MaCHOCTh CEMbU
OT 3TOTO TOJBKO OyAET yCHJIeHA.

JlioOple arpeccuBHBIE AEHCTBHSI OIHOTO U3 CYIIPYTOB MOTYT ITPECEeKaThCsl pa3HBIMU 3aKOHHBIMU
METO/IaMH, YTO CaMbIM TOJIOKUTEIBHBIM 00pa30M CKaKeTCsl Ha MHTepecax HeCOBEpPIIEHHOJIETHUX
JeTei.

Bonbliiast posib py OCYIIECTBICHUN O€30MaCHOCTH CEMbH OTBOAMTCS MPABOOX PAHUTEIHHBIM
OpraHam, B TOM YHCJIe MECTHBIM yYaCTKOBBIM, KOTOPBIE B TIEPBYIO OUepe/lb JOJIKHBI TPEceyb YIPO3b
CO CTOPOHBI OJIHOTO U3 CYIPYTOB.

He3nanusi 3aKOHOB WJIM TIPOLIEAYP BO BpeMsl CIOKHOTO OpPaKOpa3BOAHOIO MPOIECCa MOKET
CaMBIM HEraTUBHBIM 00pa30M CKa3aThCsl Ha MpaBax c1aboil CTOPOHBI B MTpoIiecce.

CYTb JEJIA

CoracHo anesuisiMoHHoMy orpenenenuio ot 16.02.2016 r. o geny Ne 11-35/2016 Tlckos-
CKOro ropojckoro cyna ITckoBcKo# 061acTu ucTriia 0opaTiiach B MUPOBOM CYJ C UICKOM O pacTop-
kKeHnH Opaka ¢ rpakJaHrnHoM Typruy ¥ B3bICKAHUM C HErO aJIAMEHTOB Ha HECOBEPIIIEHHOJIETHETO
peOeHKa.

Pemenvem cyna Opak pacTOprHyT, B3bICKaHBI aJITUMEHTHI HA HECOBEPIIIEHHOIETHETO PeOeHKa.
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OTBETUNK HE COTIACUIICS C PellieHreM Cy/a, oIl aneJUISIIIMOHHYIO KaJloOy, B KOTOPOU Mpo-
CUJI pEIIECHUE MUPOBOI'O Cydbr OTMEHUTD U ITPUHATH 110 ACTY HOBBIN CyIIC6HbeI AKT, KOTOPBIM B 4YaCTU
pactopkeHus1 Opaka B yIOBJIeTBOPSHHUH 3asIBJICHHBIX TPeOOBaHUI OTKA3aTh, MOCKOJIBKY Opak pacTop-
raeTcs CyloM Oe3 BBISICHCHUs MPUUYUH Pacriajia CeMbU TOJIBKO TIPU B3aUMHOM COIJIACHU CYIIPYTOB
Ha pa3BOJI, UCTIIOM He MPEJICTAaBIEHO HAJICKAIIUX JI0Ka3aTeIbCTB OTCYTCTBHS BO3MOKHOCTH COXpa-
HUTb CEMBIO MEXKIY CTOPOHAMM, CYI HE IMPUHAJ MEPBI, HAITPABJICHHBIC Ha ITPUMHUPEHUC CYIIPYIOB U
COXpaHEeHHe CEMbH.

ATneJUIAIMOHHAS] MHCTAHIIUS, PACCMOTPEB Xkao0y, OTMETUIA ClIeTyIoIIee.

B cootBerctBum c11.1 c1. 160 Cemerinoro koziekca P® pacropkenue Opaka Me:x Iy rpakaHaMu
Poccuiickoit ®enepaiiviv 1 THOCTPaHHBIMY TPk IaHAMU TIPOU3BOIUTCS B COOTBETCTBUHM C 3aKOHO/A-
TesibcTBoM Poccuiickoit denepaiuu.

B cootBerctBum ¢ 1. 8 4. 3 c1. 402 ['paskaanckoro mporeccyaibHoro kojgekca PP cyawl B Poc-
cuiickort Peniepanyii BIipaBe Takke pacCMaTpPHUBATh Jejia C yJyacTHeM MHOCTPAHHBIX JIUI] B CIydae,
€CJIM TIO JIeJTy O PacTOpXKeHMH Opaka UCTel] UMeeT MeCTO JKUTeIbCTBa B Poccuiickoi ®enepariuy wim
XOTs1 OBl OMH U3 CYNPYTOB SIBJISIETCS] POCCUHACKUM T'PasKIaHUHOM.

B cuny 1. 1 c1. 22 CemeitHoro konekca P® pactopxkenue Opaka B cyieOHOM MOPSIKE TPOU3-
BOIUTCSA, €CJIM CYJIOM YCTAHOBJIEHO, YTO JIaJIbHEHINasi COBMECTHAS JKU3Hb CYNPYTrOB U COXpaHEHHE
CeMbU HEBO3MOXKHHI.

[TpeameToM anesUISIIIMOHHOTO PACCMOTPEHHUS SIBJISIETCS MPOBEPKA 3aKOHHOCTH PEIIICHNSI MEPO-
BOTO CYJIbH B YaCTH TPeOOBAaHUI O paCTOPKEHNUU Opaka MeXy CTOPOHAMH.

CyII aHeHHHHHOHHOﬁ HWHCTAHIIUX HE MOXKCT NPUHATH JOBOABL )KEUIO6I)I OTHOCHUTEJIBHO TOI'O, 4TO
MHPOBBIM CYIILGI';I HE YCTAHOBJICHBI O6CTOHT€JIBCTB3 TOT'O, YTO IIaJIbHefIIHaH COBMECTHAsA ) KU3Hb CYIIPY-
T'OB U COXpaHEHUE CeMbH HEBO3MOKHBI, IIOCKOJIBKY B CyIeOHOM 3acelaHWuH, a TaKKe B 3asBJICHHBIX
TpeOOBaHUSIX UCTHILIA YKa3aJla, YTO OpayHble OTHOIICHUS] TPEKPAIeHBbI, JJIUTETbHOE BPEMS CYIPYTH
MPOXUBAIOT PA3IENIbHO, OOIIETO XO35MCTBA He Be/IETCs, MaTepuasbHask TOMOIIb CO CTOPOHBI OTBET-
YMKa He OKA3bIBACTCS, IMEIOTCS PEJIUTUO3HbIC PA3HOIJIACHS.

C y4eTom M3JI0KEHHOT0, a TAKKe B CBA3U C TEM, YTO OTBETYMKOM B HapyleHue cT. 56 ['pax-
JAHCKOTO MPOILIeCCyaTbHOro Kojiekca P® He ObLIO Mpe/ICTaBIeHO JOKA3aTeIbCTB, MOATBEPKIAIOIINX
00paTHOE, MUPOBOM CY/IbsI C/IENIaJ TTPABUIIbHBIN BBIBOI, UTO JIAJIbHEUITIasi COBMECTHAsI )KHU3Hb CYIIPY-
TOB M COXpaHEHUE CEMbU HEBO3MOKHBI.

[TpuHsiTHe Mep ISl COXpaHEHH S CEMbU U OTJIOKEHHE pa30rpaTe/bCTBa Jesia SABJISETCS MPABOM,
a He 00SI3aHHOCTHIO Cy/Ia.

o pesynbTatam paccMOTpPEHHUS are UIAIIMOHHON KaloObl, pellieHre Cyla IepBO MHCTAHITUN
OCTaBJICHO B CHJIE, a ’kajo0a ocTaBjieHa 0e3 yIOBJICTBOPEHUSI.

BBIBO/I. CyneOHast mpakTHKa CKJIQJIbIBAETCS TAKUM 00Pa30M, UTO CY/IbI, KaK MPABUJIO, HE AAI0T
BpeMsI Ha PUMHPEHNEe CYTIPYTOB, €CJIM OfHA U3 CTOPOH TBEPIO HACTAUBAET HA PAa3BOJIEe M3HAYAIIHHO.

B Takom cityuae, eciii BBIHECEHO pellieHHe CyJa O PacTOpKEHUH Opaka, TO ero oOXkaaoBaHue,
10 OCHOBAHMIO HE TIPEIOCTABJICHUS] BpEMEH! Ha TIpUMUpPEHHe, OecriepCcrieKTUBHOE 3aHATHE, KaK JIJIs
CaMOTO OTBETYMKA, TaK U JJIs €ro I0pucTa.

Mecmo npods#cCuUBanUst HeCOBEPUIEHHO1€MHUX oemeii nocae Pacmopoicenus 6pa1€a

B pesynbrate pactopikeHusi Opaka MexIy CyNpyraMmu, 3a4acTylo HOSBISIETCS BOIIPOC O TOM, C
KEM U3 pOIUTENe OCTaHyTCs IPOKHUBATh HECOBEPIIIEHHOJIETHHE JIETH.

Camu poautes OOBIYHO HE MOTYT CAMOCTOSITENIBHO B CUITY PA3IMYHBIX IPUYMH JOTOBOPUTHCS
IO BOIIPOCY MPOKUBAHUA 06]_HI/IX HECOBCPIICHHOJIETHHUX IICTCI'/JI C OJHUM U3 HUX.

Cornacno 4. 2 c1. 65 CemeitHoro kofekca P® Bce Bompockl, Kacaiouyecs: BOCIUTaHUs 1 o0pa-
30BaHUs AETeH, pelaloTcsl POAUTENSIMU MO UX B3AaMMHOMY COIJIACHIO UCXOJS M3 MHTEPECOB JeTel U
C YYETOM MHEHHUS JIETe.
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Pogurenu (onyH M3 HUX) MTPY HAIMYUYW PA3HOITIACHI MEK]ly HUMH BITpaBe 0OpaTUThCS 3a pas-
pELLEHNEM 3TUX PA3HOIIACUI B OPraHbl ONEKH U MONEYUTEIbCTBA UM B CYI.

B cootBerctBum € u. 3 c1. 65 CemeriHoro kofekca P® mMecto kuTenbCcTBa IeTe Mpy pas/eiib-
HOM IIPO’KMBAHUY POIUTENEN YCTAHABIMBAETCS COITIAILIEHUEM POIUTENIEH.

[Ipu oTcyTcTBUM COIIAIIEHUS CIIOP MEX/1y POIUTENISIMU pa3pellaeTcs CyA0M UCXOAsl U3 UHTe-
PECOB JIeTell U C y4eTOM MHEHUsI AETEH.

Cyo npu sviHeceHUU peueHus OONHCEH YUUmuleamo:

— MPUBSI3aHHOCTb PeOEHKA K KaXAOMY U3 POOUTENield, OpaThsM U CECTpam;

— BO3pacT peOeHKa;

— HPAaBCTBCHHLIC U1 MHBIC JIMYHBIC KAa4€CTBA pOIIHTeJIefI;

— OTHOIIEHMSI, CYIIECTBYIONIME MEXy KaK/IbIM U3 POAUTENEH U peOeHKOM;

— BO3MOKHOCTh CO3/IaHUSI PeOCHKY YCIIOBHM ISl BOCIIUTAHUS U PA3BUTHS;

— PO JeATeIbHOCTH, PeXKUM padOThl pOAUTESIEH, MaTepUAIBHOE U CEMENHOE MOJIOKEHHE POIU-
TeJIel U rpoyee.

Kak crenyer uz O630pa cynedHoi npaktuku BepxosHoro cyga P® Ne 4 (2015), yrBepxkaeH-
Horo [Ipesummymom BepxosHoro cyma P® ot 23.12.2015 r. mo genam o0 onpeieneHHH MecTa
JKUTEIbCTBA )IGTGI;'I OJHUM U3 IOPUINYCCKU 3HAYMMBIX U MOMJICKAIINX JOKA3BIBAHUIO 00CTOATEIILCTB
C YYETOM MOAJIeKAIIMX MPUMEHEHUIO HOPM MaTEepPUAIbHOTO TIpaBa SIBJISIETCS BBISICHEHUE BOIPOCa O
TOM, IIPOKUBAHKE C KEM U3 poauTeseil (MaTephio MM OTLIOM) HanboJee MoiHO OyJeT COOTBETCTBO-
BaTh MHTEpECaM JIeTeN.

CYTb JEJIA

CornacHo pernrenus Kene3Horopckoro ropojckoro cyna Kypckoit obmactu ot 14.12.2016 1.,
BerynmBiiero B cuty 15.01.2017 r. mo gemy Ne 2-2301/2016 wucren (oterr pebeHka) odparuiics
C MCKOM K OTBETYMKY (MaTh peOeHKa) O PacTOpKeHUM Opaka W OIpe/IC/ICHHH MeCTa KHUTeJIbCTBa
peOeHKa ¢ UCTIIOM.

B pesynbrate paccMOTpeHus Aena 1o CYIIECTBY CyAOM ObLJIO YCTAaHOBJIEHO CleyIoIiee.

OtBerunia B cyaeOHOe 3ace/iaHue He sIBUJIACh, ObLIa HaJIIeKAIMM 00pa3oM yBeIOMJICHA, YTO
TMO/ITBEPKIAETCS MaTepraiaMy Jiefia.

HWcren v oTBeTUMIIA MPOXKUBAIOT Pa3/ieibHO, O0IIee XO3SUCTBO HEe BEIYT, CEMEHHbIE OTHOIIIe-
HUs (aKTUUYECKU MTPEKpaIlieHbl M TaK KaK MCTell HACTAauBaeT Ha PaCTOPKEHUH Opaka, TO Cy/l, YIUThI-
Basi OOCTOATEIbCTBA JeJ1a, CUUTAET BOZMOXKHBIM MUCKOBBIE TPeOOBaHUS O PACTOp:KEHUU Opaka yio-
BJICTBOPHUTD.

OTHOCHTENTLHO UCKOBOTO TpeOOBaHMS 00 ONpee/ieH MeCTa KUTEJIbCTBA peOeHKa Cy[ TIpH-
IIeJT K CIIeAyIoeMy.

B cootBerctBuu ¢ 4. 3 ct. 65 Cemelinoro koaekca Poccuiickoit denepaiium MecTo KUTeJIbCTBa
AeTel MPH pa3aebHOM MPOKUBAHUN POAUTENIEH YCTAaHABIMBACTCS COIJIAIIIEHUEM POIUTEIEH.

[Tpu OTCYTCTBHMM COTJIAIIIEHHS CIIOP MEX/Ty POAMUTEISAMH pa3periaeTcst CyI0M UCXO/s U3 UHTe-
PEcoB JIeTel U C yYETOM MHEHHS JICTCH.

[Tpu 5TOM Cy/1 yUUTHIBAET MPUBSI3aHHOCTh PeOCHKA K KaXkIOMY U3 POAUTESIEH, OpaThsiM U CECT-
paMm, BO3pacTt pe6eHI<a, HPaBCTBEHHLIC U1 MHBIC JINYHLIC KAYECTBA pOI[I/ITC)Ieﬁ, OTHOIIEHU A, CYIIECTBY-
IOIIHEe MEXIY KaXIbIM U3 POIUTENeH U peOEHKOM, BOBMOXHOCTb CO3/IaHHsI PEOCHKY YCIIOBHI st
BOCITUTAHUSI ¥ Pa3BUTHSA (PO ACATEBHOCTH, PEXKUM pabOThl POAMTENIEH, MaTepUaIbHOE U CEMERHOE
TMOJIOXKEHUE POUTENel U Apyroe).

Kak cnemyeT u3 cBMIETEIbCTBA O POXKACHUN peOeHKa, €ro OTIOM SIBJISIETCS UCTEIL.

I[To 060I0AHOMY COTJIACHIO MEK/TY UCTIIOM U OTBETYMKOM HECOBEPIIIEHHOJIETHUI IIPOKHUBAET CO
CBOHMIM OTIIOM.
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Hcrenr mo mMecTy KUTENbCTBA XapaKTepU3yeTcsl YAOBJIETBOPUTENIBHO, HE MPUBJIEKAICS HU K
YTOJIOBHOM, HA K aJMMHUCTPATUBHON OTBETCTBEHHOCTH, pabOTaeT MOHTEPOM ITyTH, UMEET eKeMe-
cstunblid foxo 6omee 22 000 pyo., MOMOKUTETHHO XapaKTepU3YeTCs 0 MECTy paOOThI, OTIaunBaeT
conepkaHue peOeHKa B IOMIKOJIBHOM YUPEKASHUH.

Kpome nctiia, Bocriutannem pedeHKa 3aHUMAIOTCSl POAMTENH UCTIA, KOTOPbIE TIPOXKUBAIOT 10
TOMY K€ MECTY JKUTEJIbCTBA.

VKkazaHHble 0OCTOSITENBCTBA TMOATBEPKIAIOTCS JTOKyMEHTAMH, MMEIOIIMMHUCS B MaTepuajiax
aena.

B cBolo ovepenp oTBeTUMIIA XapaKTEPU3YeTCsl OTPHULIATENIBHO, TI0 MECTY KHUTEJIbCTBA HE MPO-
’KHMBAeT, BOCIIMTAHUEM JeTel He 3aHUMaeTcs, He padoTaeT, 37I0ynoTpedsiseT CIIMPTHBIMU HAITUTKAMH,
MpUBJIEKaJIaCh K aJJMUHUACTPATUBHOM OTBETCTBEHHOCTH 10 cT. 5.35 KoAll P®, 3a Henamiexaiee
WCIIOTHEHUE POIUTENILCKIX OOS3aHHOCTEH.

Opranbl OneKy MPOBEPHITH YCIIOBUSI IIPOKMBAHMS UCTIA M OTBETUYMKA U YCTAaHOBUIIU, UTO pede-
HOK TMTPOJKMBAET C MCTLIOM TI0 MECTY €r0 KUTEJIbCTBA.

JI1s1 IpOKMBAHUSL U BOCIIMTAHUS peOeHKAa MMEIOTCS COOTBETCTBYIOIIME YCJIOBHS: CIAIbHOE
MECTO, MECTO JJIsl TP ¥ 00yYEHHSsI, MECTO )KUTEIbCTBA COOTBETCTBYET CAHUTAPHBIM HOPMAaM.

[Tpu Takux oOCTOATENBCTBAX, IPUHUMASI BO BHUMaHKE TOT (DAKT, YTO HECOBEPILICHHONETHUI
MIPOXKHMBAET C OTIIOM U JIPyTHe OOCTOSITENILCTBA, CY/ CYUeJN MPABHIBHBIM OINPEAEIUTh NMPOXUBAHUE
HECOBEPIIEHHOJIETHETO MOC/Ie Pa3BO/A €ro POAUTENIEH C OTIIOM.

Pemennem cyna Opak Meskly CTOpOHaMH pacTOPrHYT, MECTOM MPOKMBAHUsSI peOeHKa orpesie-
JIEHO MECTO KMTEJIbCTBA UCTIIA.

BbIBO/]. B 1aHHOM KOHKPETHOM JieJie CyJ1 YOBJIETBOPHIT UCKOBBIE TPeOOBAHMS UCTIIA K OTBET-
YHKY, TaK KaK OTBETUHMK (MaTh peOeHKa) XapaKTepr30BaIach KpaiiHe OTpUIIATEIIbHO.

BrIBO/IBI Cy1a OCHOBaHBI Ha JI0Ka3aTeIbCTBaX, KOTOPhIE €CTh B MaTteprasax Aejia, B TOM YUCie
C yYETOM 3aKJIIOUYEHHSI OPTaHOB OTEKU U MONeYNTENTbCTBA.

OCHOBHBIM (paKTOPOM, TIO KOTOPOMY CYA YIOBJIETBOPHWII HCK, SIBISIETCS TO, YTO (DAKTHUECKH
HECOBEPIIEHHOJIETHUI PeOCHOK MPOKUBAET C OTIIOM, a MaTh COBEPILIEHHO HE 3aHUMAETCsI BOCIIMTA-
HUEM peOeHKa.

[Tpu 3TOM HEOOXOAMMO OTMETUTb, YTO TIPH MPOUYMX PABHBIX, CyleOHas PAKTUKA MPH pa3pe-
IIIEHUH CTIOPOB O MeCTe MPOXKMUBAHUSI peOSHKA CKJIAIBIBACTCS B MOJIb3Y MaTepei.

Ecnu OyneT ycTaHOBJIEHO, UTO M MaTh, M OTell peOeHKa, XapaKTepu3yloTCs TIOJIOKUTEIBHO U Y
HUX BCE MMEETCs JJIs1 BOCITUTAHUSI peOeHKa, Cy/I OTAACT MPEANOYTEHUE B TAKOM CJTydae MPOXKUBAHUIO
peGeHKa ¢ MaTephio.

Topsioox o0wenus demeit ¢ OMOEALHO NPOHCUBAIOWUMU POOUMENIMU

Bpakopa3BoHbie MPONEcchl MEXIy CYNpyram MOTYT MPOXOIUThH MO-Pa3HOMY M 3a4acTyIo
HEeTIpeaCKa3zyeMo.

B ogHMX cydasix 3T0 MOXeT ObITh TPOCTO (hOPMATBHOCTh, TaK KaK CYNMpPYrd Mex;Iy coOou
JOTOBOPHJIKICH IO BCEM CYILIECTBEHHBIM BOIIPOCAM.

B apyrux cnyyasx pactopxeHue Opaka MpOUCXOIUT Ha (POHE CHITBHBIX OTPUIIATENTBHBIX IMO-
[IUI KaXJIOW W3 CTOPOH, YTO B KOHEYHOM HWTOre MPUBOAUT K HEBO3MOXKHOCTU B JIOOPOBOJBHOM
MOPSI/IKE PEIIUTh BOMPOCHI, KACAOIIUECS COBMECTHO HAXKUTOTO UMYIIECTBA, TIPOKUBAHNS HECOBEP-
IIIEHHOJIETHUX JIeTel C OJJHUM U3 pOjUTeNel, 0OImeHns] peOeHKa ¢ OTAETbHO MPOKUBAIOIIMM POIIH-
TeJIeM U T. 1.

B Takux ciydasix eJMHCTBEHHBIN BBIXO/ — 9TO OOpaIlleH!e B CY/l CYIpyTa WU CYIPYTH 3a pa3-
peleHreM CEMEHOTO CIiopa.
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B wactHOCTH, eciu cyTipyry WM ObIBIIINE CYITPYT HE MOTYT JIOTOBOPUTHCS MEXKILy COOOM, KaK
¢ peOGeHKOM Oy/ieT 00IIaThCs OTIEIBHO MPOKUBAIOIINI POAUTEIb, TO CYIPYT, IIPaBa KOTOPOTO YIIeM-
JIeHbI, IMEET TOJTHOE TIPAaBO BOCCTAHOBUTH UX B CYICOHOM TOPSIJIKE.

B xu3HN YHIEMJICHHEC IIpaB POAXUTEIIA, KaK ITPABUJIO — OTHA, IPOUCXOAUT ITYTEM ITPEIIATCTBOBA-
HUSI €My CO CTOPOHBI MaTepy B OOIIEHUH C PeOSHKOM IT0J1 pa3INYHbBIMU HaJlyMaHHBIMU MTPEJIIOTaMH.

OGpaiiieHre B CyJ BO3MOXHO, €CJTM POAUTENI peOeHKa He MOTYT 3aKJIIOYUTh B MMCbMEHHOM
(dopme corarieHue O TOPs/IKE OCYIIECTBICHHUS POAUTENIbCKUX TPaB POIUTENIEM, MPOKXUBAIOIIUM
OTJIEJILHO OT pebeHKa Ha OCHOBaHUHM 4. 2 cT. 66 CemeiiHoro kojekca P®.

Cornacno 4. 1 ct. 66 CemeitHoro kozekca P® ponurests, MpoXUBAIOLIHIA OTAEIBHO OT peOeHKa,
MMeeT MPaBo Ha OOIIEeHKe ¢ peOEHKOM, IPaBO Ha YYacTHe B €ro BOCITUTAHUM U B PEIICHUH BOIIPOCOB
MOJTy4eHus1 peOSHKOM 00pa30BaHUS.

PoiuTtesnb, ¢ KOTOPHIM NPOXUBAET PEOCHOK, HE JOJKEH MPENsITCTBOBATh OOIIEHHMI0 peOeHKa
C OPYTUM POIUTENIeM, €ClIM TaKoe OOINEHUE He MPUYMHSET Bpel (PU3UUECKOMY U TICMXUYECKOMY
3[I0pPOBBIO peOEHKa, ero HPABCTBEHHOMY Pa3BUTHIO.

Eciu pomuTtesns, mpaBa KOTOPOTo YIEMJICHbI, OOPATUIICS B CY[I, & Cy/l CBOMM pelleHHEM yCTa-
HOBUJI MOPSZIOK OOIIEHUsSI C peOEHKOM, TO BTOPOUM POAMTENh 32 BOCHPEIATCTBOBAHUE OOIICHUIO C
peOGeHKOM MOXeET ObITh IPUBJICYCH K aIMUHUCTPATUBHON OTBETCTBEHHOCTH.

AJIMMHUCTpaTHBHAS OTBETCTBEHHOCTb 32 HEUCIIOJTHEHHE PEIIeHH S Cyla HACTYIaerT 1o cT. 5.35
KoAII PO.

[Tpu 3710CTHOM HEBBHITTOJTHEHUH CY/IEOHOTO PEIeHHs Cy/I IO TPEOOBAHUIO POIUTEIIS, IIPOKUBA-
IOIIIErO OT/EIBHO OT peOeHKa, MOKET BHIHECTH PEIlieHUe O Nepeave eMy peOeHKa UCXO/sl U3 MHTe-
pecoB peOeHKa U ¢ y4eTOM MHEHHS peOeHKa.

B takom cityyae, Haripumep, MaTh peOeHKa, MPEeTATCTBYIOIIAsE OOLIEHUI0 peOeHKa OTIIOM, pHC-
KyeT OKa3aThCsl Ha MECTe OTIIA.

PomuTtesnb, NpoXUBAONIMI OTIECTBHO OT peOeHKa, UMEeT MPaBoO MOoTydyarh WH(POPMAIHIO O
CBOeM peOeHKe M3 00pa30BaTeIbHBIX YUPEKACHHUH, MOaydyaTh MH(POPMAIIMIO O CBOeM peOeHKe U3
MEIMUUHCKUX U APYTUX OpraHU3alvi.

Otka3 poauTeNisiM B IPEJIOCTABJICHUN TMEPEUCIICHHON MHMOpMAIMU O peOeHKe BO3MOXKET
TOJIBKO B CJTy4ae eCJv MPeI0CTaBICHUE TaKOW MH(POPMAIIUK HECET YTPo3y KM3HHU U 370POBbsI CAMOTO
peOeHKa.

Ecmm xe oTkas B MMpEaOCTaBJICHUU CBeI[eHI/II./JI ABJIACTCA HE3aKOHHBIM, TO OTKa3 HE TOJIBKO
MOXHO 00aJIOBaTh B CYJl, HO M HY)KHO 00’aJIoBaTh B CyJeOHOM MOPSIIKE.

CYTb JEJIA

CornacHo pemenuto Tepckoro parionHoro cyaa (Kadbapauno-bankapckas pecryonuka) mo aeiy
Ne 2-51/2017 ot 14 mapra 2017 . ucrterr 0OpaTuiics B CyJl C HICKOBBIM 3asIBJICHUEM O PACTOPKECHUU
Opaka ¥ onpeJeNieHU: TOpsiIKa OOIIEHHS C peOSHKOM.

B cyne6HOM 3aceiaHiM OTBETUMIIA COIVIACHIIACH C UICKOBBIMU TPEOOBAHUSIMU M COOOIIINIIA, YTO
He Oy/IeT MPensATCTBOBATh OOIIEHHIO OTIIA C HECOBEPIIIEHHOJIETHUM PEOEHKOM.

OpraHbl ONEKH U MOTNEYUTENICTBA, CCIEI0BAB MECTO JKUTENILCTBA PeOEHKa U Apyrue 00cTo-
SITENILCTBA, MPUIILTH K MHEHHIO O TOM, YTO BO3MOXHO YCTAHOBUTDH I'paduK OOIIeHHs OTHA ¢ peOeH-
KOM eKeHe/IeNIbHO ¢ 15 9acoB cy000TH 10 16 4acoB BOCKpPECEHBs TI0 MECTY JKUTEIbCTBA MCTIIA, a B
MpasgHUYHLIC U KAHUKYJIAPHLIC JHU IO JOTOBOPEHHOCTU CTOPOH.

BriciymaB cTOpoHBI ¥ TIPE/ICTABUTENISI OpPraHa ONEKU ¥ MONeYNTeNTbCTBA, UCCIIEIOBAB MaTepu-
aJIbl JieJ1a, Cy/l TIPUILEN K CIEAYOIeMy.

CornacHo cT. cT. 22, 23 Cemeitnoro Konekca P® Gpak pacropraercs, eciu CyaoM yCTaHOBJICHO,
YTO JaJIbHENIasi COBMECTHAsI KU3Hb U COXPAaHEHWE CEMbU CTaIM HEBO3MOKHBIMU. Cyrpyru yTpa-
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THJTM 9yBCTBA JIIOOBU U YBaKEHUS PYT K JIPYTY, IPOKUBAIOT B PA3HBIX JOMaxX, OpayHble OTHOIIEHUS
npekpaiieHsl ¢ qekaops 2016 roga. CoBMecTHOE X035MCTBO HE BeqyT. FIMyIIIeCTBEHHOTO CIIOpa HeT.

CeMmbs1, IO MHEHMIO Cy/Ia, pacliajlaCh OKOHYATEIbHO, M COXPAHUTD €€ He TPECTaBIsSeTCs] BO3-
MOXHBIM, B CBSI3U C 4YeM, CyIl MOCUYMTAT BO3MOKHBIM pa3pelIuTh BOIPOC O PACTOPKEHUM Opaka
ME>X/1y CTOPOHAMH.

Cornacno ct. 24 CemeitHoro kofekca P® cyn ripu paccMoTpeHHH MCKa O pacTopkeHHH Opaka
BITPaBe OMpeIeSNTh MECTO KUTETbCTBO JETEH.

B cootBerctBuM ¢ 4. 3 c1. 65 CemeitHoro kojgekca PP, MecTo xuTesibCTBa AeTel MpHu pas/eiib-
HOM TPOKMBAHUU POIUTENEH YCTAaHABIMBAETCS COTTIAIIEHUEM POJIUTEINIEH.

[Ipu OTCYTCTBMM TAKOTO COMJIALIEHUS CTIOP MEXIY POAMUTESIMH O MECTe KUTEIbCTBA JIeTel
MOeT OBITh pa3pellieH CyI0M 10 TPpeOOBAHUIO JTIOOOTO U3 HUX.

CornacHo cr. 66 CemeitHoro komekca P® poaurens, NMpoXuUBAKOIMI OTAEIBHO, BIPABE
00ImaThcs ¢ peOSHKOM, yJacTBOBAaTh B BOCITMTAHUY PeOSHKA 1 pelaTh BOITPOCHI, Kacaromuecs: oopa-
30BaHUsI peOeHKA.

Poaurensb, ¢ KOTOpbIM MPOXUBAET peOCHOK HE BIIPaBe MPENsATCTBOBATH OOIEHUI0 peOeHKa U
OTIIA.

INo pe3ysbTaTaM paccMOTpeHHs Jiesia Cyll IPUHSUIT pelieHre PacTOPrHyTh Opak Mexy Cymnpy-
raMu ¥ YCTaHOBUTH rpaprK OOIIeH S OTIIa ¢ peOSHKOM ¢ 15 yacoB cyOo00THI /10 16 4acOB BOCKpECEeHbS
M0 MECTY KHUTEJIbCTBA UCTIIA, & B IPA3HAYHBIE U KAHUKYJISIPHBIE JIHU 110 JOTOBOPEHHOCTH CTOPOH.

B cBoeM perieHnu cys pa3bsCHUI OTBETUHIIE, YTO OHA 00s13aHa HE TIPENSATCTBOBATH OOIIEHUIO
UCTITy ¥ ero OJM3KMM POACTBEHHMKAM BCTPEYAThCSl C HECOBEPIIIEHHONETHEN M HE MPErsITCTBOBATh
J0Yepy U POJHE OOIIEHHIO C Hel TIOCPECTBOM MEPENHCKU WK O TesleOHy B APYroe Bpemsl.

Takske cyn Nmpeaynpeau OTBETUHILy O MOC/IEICTBUSX HEBBINOJHEHHS! PEIIeHHs] CyAa, yKa3aB
Ha TO, YTO B CJIy4yae 37I0CTHOCTH CO CTOPOHBI OTBETYHMIIBI PEOCHOK MO PEIICHHUIO Cy1a MOXKET ObITh
nepeaH UCTILy.

BbBIBO/]. Kak cnenyer u3 cyaeOHOro pelieHus], HapyIIeHHbIe TIpaBa OHOTO U3 POAUTENICH B
YaCTU MPETSITCTBOBAHUS OOIIEHUIO C peOEHKOM JPYTUM POIUTENEM MOTYT ObITh BOCCTAHOBJICHBI B
CyaeOHOM TIOpsIJIKE MyTeM TOJaYl COOTBETCTBYIONIETO NCKOBOTO 3asIBJICHUSI.

Ecnu ucren siBnsieTcst 7OOPONOPSA0UHBIM I'PaskIAHUHOM, JIFOOSIIIIM OTIIOM, TO UCKOBBIE Tpe-
6oBaHMs 00 orpenenaeHny rpaduka ooeHus ¢ pebeHKOM OyayT YIOBJIeTBOPEHHI B JIIOOOM Ciydae,
TaK KaK 9TO OTBEYAeT MHTEPECaM CaMoro peOeHKa.

B ciyuae HapyiieHus OqJHUM U3 POIUTENIEN YCTaHOBJIEHHOTO TpadrKa (HEBBIIIOJIHEHUS pelle-
HUS CyJl) UCTELl MOJKET OOPaTUTBCS B CYII C 3asIBJIEHHEM O Tepefaue HeCOBEPIIEHHOJIETHETO peOeHKa
eMy.

B Takom cimyvae BepOSTHOCTb U3MEHEHHSI MeCTa KUTEIbCTBA peOeHKa BBICOKA, HO Bce OyeT
pelaTbesi CyI0M UCXO/sl M3 KOHKPETHBIX OOCTOSATENbCTB Je1a M MHTEPECOB peOeHKa.

Heoeiicmeumeavnocmo opaka. Ilocaedcmeus

[Tpu3Hanue 6paka HeleUCTBUTEIBHBIM BO3MOKHO TOJIBKO B CYIEOHOM MOPSIIKE O 3asIBJICHHIO
3aMHTEPECOBAHHOM CTOPOHBI, B TOM YMCJIE OIHOTO U3 CYNPYToB, ec/i Opak (pakTHUecKu co3JaBacs
He I LeJIed CO3/IaHUsl CEMBU, a JUIS1 JOCTUKEHU S UHBIX LIEJIEH.

Bpak mMoxeT ObITh MPU3HAH HEIEUCTBUTEIBHBIM 10 3asIBJIICHUIO MTPOKYPOPA, a TAKKe IO 3asiB-
JIEHUIO POZIUTENEN HECOBEPILIEHHOIETHETO WJIM OPTaHOB ONEKU U MONEYUTESIbCTBA.

Ecnu Opak npu3HaH HeleMCTBUTETbHBIM, TO TAKOM OpaK HeeWCTBUTEIBHBIN CO JJHS €r0 3aKJI0-
YEeHUs.

Cyn, npu3HaBIIMi Opak HeIeHCTBUTEIbHBIM, 00513aH B TeUEHHE TPEX AHEH HAIPaBUTh BHIITUCKY
u3 cBoero petieHus B opransl 3AIC.
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COOTBGTCTBGHHO, €CJIn 6paK IMPpU3HAH HCIICfICTBI/ITGJI]:HbIM, TO HACTYyHalOT NOCJIEACTBUA KaK AJIA
JIMI, 3aKJIIOYMBIINX TaKOU 6paK, TaK U IJI UHBIX 3aUHTCPECOBAHHBIX JIULI.

Bpax modxcem 6vims npusHan HeOeliCmMeUumenbHbiM 8 CAeOYIOUUX CAYHASIX:

— COKpBITHE OT CyIpyra HaJuure BeHepuieckoi Oonesnu i BUY ungeximm;

— He T0OpOBOJIBHOE BCTYIUIEHHE B Opak OIHOM U3 CTOPOH;

— He JOCTHKeHHe OpavyHOro BO3pacTa;

— ecJi OAMH U3 OpauyIoIMXCcsl HA MOMEHT 3aKJII0ueHHs Opaka cocTosil B Opake, 3aperucTpu-
POBaHHOM HaJJIekaIIIM 00pa3oMm;

— €CJIM CYNPYTH SIBJISIIOTCS OJIM3KMMU POJICTBEHHUKAMM;

— €CJIM CYINPYTH SIBJISIIOTCS YCHIHOBUTEJISIMU M YCHIHOBJICHHBIMH;

— €CJIM OIUH U3 CYNPYroB Ha MOMEHT 3aKJII0UeHHsI Opaka sIBJISLICS HelIeeclIOCOOHBIM BCIIe/I-
CTBHE TICUXUYECKOTO PACCTPOUCTBA.

[TpusHath Opak HeJEeNCTBUTEIBHBIM JIaKe PU HATMYMH BHIIIETICPEUCICHHBIX YCIOBHUI HE BCe-
I71a BO3MOXKHO.

Tak cornacHo ct. 29 CemeiiHoro koaekca PO 6pak MoxkeT ObITh IPU3HAH JEHUCTBYIOIINAM, ECITH
OTMAJIM YCJIOBHSI, IPU KOTOPBIX Opak MpU3HAETCsl HeAEHCTBUTENBHBIM, HO TAKOE PellleHNe UCKITIOUH-
TEJIbHO Ha YCMOTPEHHE Cy/a.

Hampumep, cya MoxeT nmpu3HaTh Opak AEHCTBYIOIIMM, €CIU JIMLIO BCTYMIJIO B OpaK /10 HACTYTI-
JieHus1 OpayHOro BO3pacTa, HO K MOMEHTY PACCMOTpPEHHMSI Jief1a B cyjie OpavuHblil BO3PACT HACTYIHIL.

Bpak He MoxeT ObITh MpU3HAH (PUKTUBHBIM, €CJIM B CyI€OHOM 3aceaHuu OyIeT YCTaHOBJIEHO,
YTO (PAKTUYECKU MOCIe 3aKTI0OUeHUsT (PUKTUBHOTO OpaKa COCTOSIACH CEMBbSI.

ITO MOXKET ObITh BBHIPAKEHO B HAJIMYME OOIIUX JIeTeid, B BEAEHUM OOIIEro XO35MCTBA U MPH
APYTUX OOCTOSITENbCTBAX, CBUICTEILCTBYIONIMX O HATMYMH MTOTHOIICHHON CEMbH.

Ecnu e Opak pacTOprHyT, TO TakOi Opak He MOXET ObITh MPU3HAH HEACHCTBUTEIHHBIM 32
WCKJTIOUeHNeM Opaka Mex1y OTM3KUMU POICTBEHHUKAMH.

B cayuae npusnanus Opaka e OelicmeumenbHbiM HACMYnaiom credyiowue nocaeocmeust (cm.
30 Cemeiinozo kodekca PD).

1. Mexny rpaxnaHamu, Opak KOTOPBIX NMPHU3HAH HENCWCTBUTEIBLHBIM, OTCYTCTBYIOT IpaBa M
OOSI3aHHOCTH.

2. K cnopHOMY UMYyIIIECTBY HENb3sl IPUMEHUTDH MOJIOKEHHS O 3aKOHHOM PeXUMe MMYIIeCTBa
CYNPYTOB ¥ JOTOBOPHOM peKMMe UMYILIECTBA CYIIPYTOB.

3. I'paxxmane, Opak KOTOPBIX MPU3HAH HEIEHCTBUTEIbHBIM, HE OTBEYAIOT MO 00s3aTeIbCTBAM
ApyT Apyra.

4. Ecnu rpakiaHamu, Opak KOTOPBIX MPU3HAH HEEWCTBUTEIbHBIM, COBMECTHO IIPUOOPETEHO
MMYIIECTBO, TO TAKOE UMYILECTBO HAXOMUTCS Y HUX B JI0JIEBOM COOCTBEHHOCTH (CT. 244 I'paxaaH-
CKoro kogekca P®).

5. Bpaunblii 10rOBOP, 3aKIIOUYEHHBIN MEXLy IpaXaaHaMu, OpaKk KOTOPHIX MPU3HAH HeJeCTBU-
TEJIbHBIM, TaKKe sSIBJISIETCS] HeJJeUCTBUTEIbHBIM, HO B HEKOTOPBIX CTydasix Cy/ MOKET IPU3HAThH JI0TO-
BOP YACTUYHO WJIU MOJTHOCTHIO ICHCTBUTEIBHBIM.

6. B pesynbrare npusHaHus Opaka HeJeHCTBUTEILHBIM HECOBEPIIEHHOJIETHHE JETH, POXKICH-
HBIe BO BpeMsl Opaka, He JIMIIAIOTCS OTIA, 32 UCKIII0YEHHEM, KOTJa OTIIOBCTBO MOJOKHUTEIBHO OCIO-
peHo B cyge (4. 2 ct. 48 CemeitHoro kojekca P®).

7. [JoOpoCOBeCTHBII CyINpyr BIpaBe TpeOOBaTh COIEPKAHMUSI CO BTOPOTO CYNpyra B CyaeOHOM
NOpsIIIKE, Jaxke ecy Opak sIBISETCS] HeICHCTBUTETbHBIM.
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JloOpocoBeCTHBIN Cymnpyr BrpaBe TpeOOBaTh BO3MEIIEHHUE €My MTOHECEHHOTO MaTepUaibHOTO
yuiep0a 1 TpeGoBaTh KOMIIEHCAIIMIO 32 MOPAJIbHBIN Bpejl B MOPSAKE IPaKAaHCKOTO CYJONPOU3BO-
CTBa.

8. Ecnu cyn mpusHaeT rpakJaHuHa T0OPOCOBECTHBIM CYIPYTOM, TO TAKOM CYNpYT Mo (pakTy
Npu3HaHus Opaka HeIeMCTBUTEbHBIM BIIPABE COXPAHUTh (PaMUIIUIO, TTOTYYEHHYIO TTPY 3aKJII0YCHUH
Opaka.

Takum 0Opa3oM, Kak CjieayeT U3 BhIIEIPUBEICHHOIO MaTepraia, B CJyJae Mpu3HaHust Opaka
HEJeHCTBUTENILHBIM KaX1ast U3 CTOPOH MOXET MOJYYUTh CBOE€ UMYILIECTBO, HO, HECMOTPSI Ha OTCYT-
CTBUE TIpaB M OOSI3aHHOCTEH MeXy CyNpyramu, MOC/IeCTBUSI (PMKTUBHOCTA Opaka MOTYT CKasbl-
BaThCsl HAa MPOTSHKEHUH BCEH KU3HU OBIBIIIUX CYIPYTOB.

B Gosnblieit Mmepe 3T0 KacaeTcs ciydaeB, Korja B Opake ObUTH POXKIEHBI COBMECTHBIC JIETH,
MpaBa KOTOPBIX HE JIOJKHBI TIOCTPAAATh MIPH JIIOOBIX OOCTOATEbCTBAX.

Jlutia, KoTophle MpeHaMEPEHHO YT Ha 3aKjTioueHre (PMKTHUBHOTO Opaka, JIOJKHbBI IOMHUTh
O TeX BO3MOXHBIX MOCNEICTBUSX, KOTOPbIE MOTYT HACTYNUTh B OyIyIlleM B pe3ysibTare MpU3HAHUS
Opaka He/IeCTBUTEIIbHBIM.

BakjoueHre (PUKTUBHOTO Opaka SIBJISIETCsl MPaBOHAPYIIEHHEM W 3a HEro MpeaycMOoTpeHa
OTBETCTBEHHOCTh B BH/IE OIUCAHHBIX MOCJIECTBHIA, B TOM YHCJIE KacaloIIUXCs BO3MEIIEHUs yirepoa
J0OpPOCOBECTHOMY CYIPYTY.

CYTh JEJIA

Kak cnenyer u3 pemenust Jlennnckoro paiionHoro cyza r. Y¢usi ot 10.05.2017 r. ucruna odpa-
THJIACh B CYJ] C UCKOBBIM 3asIBJICHUEM O IPU3HAHUM 3aKJIOYEHHOTO Opaka ¢ OTBETYMKOM HEJeHCTBU-
TEJIbHBIM, TaK KaK OTBETYMK HA MOMEHT 3aKJII0UeHUsT Opaka COCTOsUT B Opake ¢ IPyrou KeHITUHOM.

Cyn, paccMOTpeB MaTepuaIbl Jefa, MPHIIeN K CIeIYIONMM BHIBOIAM.

B cootBerctBum ¢ 4. 1 cr. 27 CemeiiHoro kozekca P® Opak mpusHaeTcst HeIelCTBUTEIbHBIM
IIpU HapYUIEHUM YCJIOBHIl, YCTAaHOBJIEHHBIX CTaThsaMU 12—-14 u myHKTOM 3 crathu 15 Hacrosiuero
Kopmekca, a Takke B ciryuae 3aKk/1oueHnst (PMKTUBHOTO Opaka, TO eCTh €CJIU CYIPYTY WM OJWH U3 HUX
3aperucTpupoBaM Opak Oe3 HaMepeHHs CO3aTh CEMBIO.

Cornacho ct. 14 CemeitHoro konekca P® He nomyckaercs 3akimodeHue Opaka Mex 1y JIMIaMH,
U3 KOTOPBIX XOTs1 OBl OHO JIMIIO YK€ COCTOMT B JIPYTOM 3aperrCTPUPOBAHHOM Opake.

B cuny cr. 28 CemeliHoro konekca P® TtpeboBarh npusHaHus Opaka HelEHCTBUTETbHBIM
BIIpaBe CYIpyr, He 3HABUIMK O HAJIAYMK OOCTOSITENLCTB, MPEISATCTBYIOMIMX 3aKJIIOUEeHHUI0 Opaka,
MpaBa KOTOPOTO HapyIIeHbI 3aKJII0YEeHHEM Opaka.

B pamkax cyne6HOro 3aceiaHust yCTaHOBJIEHO, YTO HA MOMEHT 3aKJII0UeHHs1 Opaka ¢ UCTHUIIEH,
OTBETYMK YK€ COCTOST B JISUCTBYIOIIEM Opake ¢ IpyrvM JIUIIOM, YTO IIPOTHBOPEYUT JEUCTBYIOIIMM
HOpMaM ITpaBa.

Permenuem cyma Opak Mexk1y UCTIIOM U OTBETUYMKOM MTPU3HAH HE/IEHCTBUTETbHBIM.

BbIBO/]. Tpu Hamuvu OCHOBAHUH IS IPU3HAHUS OpaKa HeJIeHCTBUTEILHBIM, CYTIPYTY, TIpaBa
KOTOPOTO HapyITIeHb, B 00s13aTeIbHOM TOPSsI/IKe HEOOXOIMMO ITOJABaTh UCK B CYJI O IPU3HAHUU Opaka
HEJeCTBUTENIBHBIM, TAK KaK B IIPOTHMBHOM CJIy4ae CTOPOHBI OYIyT KUTh, IO CYTH, B HEJICUCTBUTEIIb-
HOM Opake co BCeMH BO3MOKHBIMU HETaTUBHBIMU TOCTIEACTBUSMYU B PE3YJIbTaTe ITOTO.

B ToM umciie HeraTMBHBIE MOCEACTBUSL B pe3y/bTaTe MPU3HAHKS Opaka HeleHCTBUTEIbHBIM
MOT'YT BO3HUKHYTh B OTHOIIIEHUH CAEJIOK C HE/IBUKUMBIM U ABKAMBIM HIMYIIIECTBOM, KOTOPbIE ObLITH
3aKJII0YEHBI CTOPOHAMU B TIEPUOJL HEACHCTBUTEIBHOTO OpaKa.
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I'naBa 2. Cynpyru: npaBa u 0013aHHOCTH

CemeiiHast )KU3Hb AJ11 MHOTMX POCCHUICKUX TpaxJaH MpeACTaBIseTcs Kak Jierkas Mporyska,
MIOKa Ka/blii U3 HUX HE CTOJIKHETCS C CYIIECTBYIOLIEN 1eHCTBUTEIBHOCTBIO.

Ecnm o Gpaka Kaxaplid U3 OyIyIIuX CyNpyroB OTBeYas TOJBbKO 3a cedsl, TO 3aKJII0YMB Opak, y
CyNpYToB HNOSIBJISIIOTCA APYT K JAPYTy JIMUHBIE IIPaBa U OOSI3aHHOCTH.

Nmy1ectBo, KOTOpoe NpUoOpeTeHo B Opake, UMEET YK€ COBCEM JIPYroil 3aKOHHBIN pekUM B
CPaBHEHUU C TEM, €CJI Obl OHO OBbLJIO MPHOOPETEHO KAXAbIM U3 CYIPYroB BHE Opaka.

Cynpyru Tak:xe ¢ MOMEHTa 3aKJTIOUeHH s Opaka OTBEYaloT 110 0053aTeNIbCTBaM JPYT APYyra nepes
KpeIUTOpaMu.

Takum 06pazom, 3aKkimoyasi Opak, TpakaaHe JOJKHBI 3HATh, YTO C MOMEHTA 3aKJII0YEeHH s Opaka
’KU3Hb UX CYILECTBEHHO U3MEHUTCS, TaK Kak MPUIETCS yUYUTBIBATh COBEPLIEHHO HOBbIE OOCTOSITEIb-
CTBA B CBA3HU C 3aKJIIOYEHUEM Opaka.

Jluunwvle npasa u o6s3anHocmu cynpyzos

JInuHble MpaBa U OOSI3aHHOCTH CYNPYTOB MMEIOT CBOM IJIABHBIA MOCTYJAT — 3TO PaBEHCTBO
CYIIPYTOB B CEMbE, HECMOTPsI Ha BEPOHCIIOBE/IaHNE, HAIMOHAIBHOCTb, TI0JT U IPYTHe 0OCTOSITEIbCTBA.
Ha ocnoBanunu ct. 31 CemenHoro konekca P®, cynpyru, Kaxaplid U3 HUX, CaMH BIIpaBe pelars,
YeM OHH XOTSIT 3aHUMAThCs1, BIIPaBe BHIOMPATh CBOIO IPO(eCccrio, MeCTo MpeObIBaHMS 1 KUTEIIbCTBA.

Cynpyru MOTyT COBETOBATBCS JPYT € IPYrOM, HO OHM HE MOT'YT HaBA3bIBaTb BTOPOU MIOJIOBUHE
CBOE JKeJIaHKE T10 JIMYHBIM IpaBaM, B TOM YHUCJIe IEPEUMCIICHHBIM BbILIE.

Bortpockl, KOTOpble BO3HUKAIOT B IEPHO]] CEMENHOM )KU3HU, B TOM YHCIIE KAaCAOLEcs: BOCIHU-
TaHWS JIeTel, UX 0Opa30BaHMsl, MATEPHHCTBA M OTIIOBCTBA, Pa3pelIaloTcsl CYyIpyraMiu COBMECTHO C
yUYEeTOM PaBEHCTBa MpaB KakJOro Cynpyra, To €CThb IyTeM J0CTUAKEHUS JOTOBOPEHHOCTEH.

Kaxapiil u3 cynpyros 1 o0a OHM BMeCTe, JA0JKHbBI CO3aBaTh YCIOBUS AJIs1 CYACTIIMBOW ceMen-
HOM JKM3HU, BOCIIUTAHUS U PA3BUTHSA JIETEH.

Cynpyru o0si3aHBI CO3/1aBaTh ONAronpUsTHBIE YCIOBUS JUISl CYACTIIMBON CEMENWHON KU3HH, a
HE ’KeJIaHWe MCTIONHSATH JIMYHBIE PaBa U 00S3aHHOCTH MOCIIe 3aKJII0YEeHNsT OpaKa TOJIBKO OCIOKHSET
’KM3Hb CAMMM CYNPYTaM U 4JeHaM MX CEMbHU.

[Mpu 3akm09eHnN Opaka KaskIbplid U3 OyIyIIMX CYIIPYroB 110 CBOEMY JKEJIaHUIO BhIOMpaeT haMu-
JIVII0, TIOZl KOTOPOH OH XOYEeT JKUTh B Opake.

Bo3MOKXHO OCTaBUTh (haMUIIMIO CBOIO, B3ATh (DAMWIMIO CYNpyra WM COeJUHUTh (paMuiIny,
ecau pamuiusA cynpyra He saisercsa ABoruHoH (cT. 32 CementHoro kozaekca P®).

B cootBerctBum ¢ 4. 2 cr. 19 I'paxaanckoro koxekca P® rpaxkaaHuH, MOMEHSABIINNI CBOIO
(bammiIHIO, B TOM YHCJIe B Pe3yJIbTaTe 3aKJII0UeHus1 Opaka He OCBOOOXKIAETCS OT CBOMX IPaB U 005-
3aHHOCTEM, KOTOpbIe Y Hero ObUTH MO TIpeXkHeN (haMumeil.

Ecmm y cynpyra cymiecTByIOT COOTBETCTBYIOLIME 0053aTeIbCTBA, TO OH 00s3aH U3BECTUTH 00
M3MeHeHUU (paMUJIMU CBOUX JIOJKHUKOB M KPEJUTOPOB, TAK KaK B IPOTUBHOM Clly4yae PUCK MOCIe]-
CTBHI HECET CaM CyIPYyr, CMEHUBIIUI (DAMUITUIO.

I'ocymapcrBeHHas perucrpauus nepeMeHsl (paMUIMN OCYLIECTBIISIETCS] HA OCHOBAHMHU CT. 58
®epnepanbaoro 3akoHa oT 15.11.1997 r. Ne 143-03 «O06 aktax rpaxJIaHCKOTO COCTOSIHUSI» B OpraHax
3AIC.

Hecmotpst Ha mponicHblie uctuHbl B CeMeiiHOM Kofekce PP o TnuHbIX mpaBax M 00S3aHHOCTSIX
CYNPYIOB, 3a4acTyI0 Ha IPAKTHKE B POCCUICKUX CEMBbSIX CYIPYTH HE OTHOCATCS C IOJKHBIM YBaKe-
HHUEM K IpaBaM JIpyT JIpyra.
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HeyBaxenue, xenaHue BEpXOBOIUTH, HAIMOHAJBHBIE OCOOCHHOCTH OpayHBIX OTHOIICHUN U
MHOT'O€ JIPYroe MOXeT CIIOCOOCTBOBATh TOMY, UYTO Opak CTAHOBUTCS MPOOTIEMHBIM, KakK JIJIsl CYIIpY-
TOB, TaK U /IS UX HECOBEPIIIEHHOJIETHUX JeTEeN.

3akouHblil pescum umyuwecmaa cynpy206

Kaxk BbIIIIe yKa3pIBaJIOCh, C MOMEHTA 3aKJII0UEHHS OpaKa, a JIydllle 10 ero 3aKJII0YEeHHs, CyIIpyrH
JOJDKHBI pa3OupaThCcst B MOHSATHM 3aKOHHBIM PEKUM HMYILECTBA CYIPYToB, KOTOPBIM SIBIISIETCS
PEKMM COBMECTHOW COOCTBEHHOCTH.

B GonpImMHCTBE CTydaeB CyNpyry y3HAIOT O peKUMe COBMECTHOM COOCTBEHHOCTH TIOCIIE TOTO
KaK HAYMHAETCS pas3niall B CEMbE U CYNPYTH XOTAT Pa3aeUTh UMYIIIECTBO.

B Takom ciydae o4eHb 4acTo CyINpyru MM yke ObIBIIME CYNpPYTU YAUBISIOTCS, YTO ISl HUX
HACTYNWJINA KaKue-TMO00 HeraTMBHbIE TOCIICACTBHUS.

[paBwiIbHBIM 3Ke OyZleT W3HAYaJIbHO JI0 3aKJII0YeHHs Opaka pa3oOpaThCsl B MOHSITUU PEKUM
COBMECTHOW COOCTBEHHOCTH.

Crarbeit 33 CemeitHoro kogekca P® ycTaHOBIEHO MOHATHE 3aKOHHOIO peXMMa MMYILIECTBA
CYIpYTOB.

3aKOHHBIM PEKMMOM UMYIIECTBA CYIPYIOB SIBJISIETCSI PEKUM COBMECTHOM COOCTBEHHOCTH,
KOTOPBI IEHCTBYET €I OpayHbIM IOTOBOPOM HE YCTAaHOBJICHO MHOE.

Ecnu umy1iecTBo sIBysieTCs COBMECTHOM COOCTBEHHOCTBIO WJIEHOB KPECThSIHCKOTO XO35MCTBA,
TO TIPABO CYNPYTOB BJIAJICHUSI, TIOJIb30BAHKS WJIM PACTIOPSKEHUST STUM UMYILIECTBOM OIpEAesieTCs
cT. cT. 257, 258 I'paxaanckoro kogekca P®.

Bce umyiectBo, KOTOpoe HaKUTO CyNpyraMu BO Bpemsi Opaka sIBJIsIeTCs] UX COBMECTHOM cO0-
CTBEHHOCTBHIO.

K coBMecTHOMY MMYIIIECTBY CYNIPYTOB, HAKMTOMY BO BpeMsi Opaka, OTHOCHTCS] HEIBUKUMOCTb,
ABUKHAMOE UMYILIECTBO, JI0OXObI OT TPYIOBOW AEATEIBHOCTH, HHBIE JOXO/IBI, [IEHHBIE OyMaru, BKJIapl,
nav ¥ rpouee UMYIIECTBO.

NmymectBo, mpuoOpeTeHHoe BO BpeMsl Opaka, SIBJISIeTCS] COBMECTHBIM UMYILIECTBOM HE3aBU-
CHMO OT TOTO, Ha KOTO OHO M3 CYIPyroB 0(pOPMIIEHO UJIM Y KOTO HAXOOUTCS B MOJTb30BAHUH.

B cityuae ecniu oiuH U3 CyNpyroB He BeZIeT TPYAOBOH IEATEIbHOCTH, a BeJET JOMaIIIHee X03sIi-
CTBO, OH HE JIMINIAETCS MPaBa Ha TMOJIOBUHY U3 COBMECTHO HAKMTOTO UMYIIIECTBA.

Cyrmipyru BIafeioT, MoJb3ylOTCsl M pacriopsiKAIOTCSl COBMECTHBIM MMYITIIECTBOM T10 COTJIACHIO
MeXKy COOOM.

Ecnu onuH U3 cyrnpyroB pacnopsiKaeTcsi MMYIIeCTBOM, TO TIPENONaraeTcs, YTo OH JIeJIaeT 3TO
MIPY COTJIACHH JIPYTOTO CYIpyTa.

Yacts 2 cr. 35 Cemeiinoro kojekca P® ycranapnmBaer, 4To ciesika, COBepIlIeHHast OIHAM U3
CynpyroB 6e3 corjiacusi Ipyroro MOeT ObITh MTPU3HAHA HEJEWCTBUTEIBLHON 0 TPEOOBAHUIO IPYrOro
CyIpyra, eCJii riepBasi CTOpOHa 3Hajia, YTO BTOPOM CYIPYT He IaBaJl COIJIache Ha COBEPIIIEHUE CACIKH.

Cpenku, KOTOpbIE MOJIEKAT TOCYIAPCTBEHHON PErucTpaliy WK CAENKH, Mojsexalime oosi-
3aTeIbHOMY HOTAPUAILHOMY YIOCTOBEPEHHIO JOJIKHBI COBEPIIATHCS OJHUM U3 CYIPYToOB MpH 00si3a-
TEJIbHOM HOTapHajibHO YAOCTOBEPEHHOM COIJIACKHM BTOPOTO CYIIpYTa.

Ecnu BTOpOI Cynpyr He 1aBaJl coryiacke Ha CIEJIKy, TO OH BIIpaBe B TEUEHUE rofa 0O0paTUThCs
B Cy/l C TpeOOBaHMEM TMTPU3HAHUS TAKOU C/IEIKY HeJICHCTBUTETLHOM.

Crepytonmii mpuMep U3 CyaeOHON MPAKTUKY CBUIETEBCTBYET O TOM, UTO JaXe CTaTyc J00po-
COBECTHOTO MPHOOpETATENSI HE MOKET SIBJISITHCS OCHOBAHMEM JIJIs1 HEMPU3HAHUS C/ICIKU HEeACHCTBH-
TEJIbHOM.
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CYTb JEJIA

Cornacho pemennio Tyaricuackoro paiionHoro cyga Kpacnogapckoro kpast ot 9 utons 2015 r.
Cyd YOOBJIETBOPUII HepBOHaanbeIfI HCK UCTHA K OTBETUYMKAM O IIPU3HAHWU CACJIKU KYIUIN-ITPOAA)XKN
HEABNXKXNMOCTHU Heﬂ@ﬁCTBHTCHbHOﬁ M OTKa3aJl B YAOBJICTBOPEHUH BCTPEYHOI'O0 MCKa O IMPU3HAHUN
MOKYyTIaTesisi J00POCOBECTHBIM MPHOOpETATENIEM.

ATnesAIMoHHAs MHCTAHIMS, PACCMOTPEB COOTBETCTBYIOIIYIO alleUILIMOHHYIO Kano0y, OTMe-
HWJIa pEeHICHUC Cyda HCpBOI';I WHCTAaHIIUH, YAOBJICTBOPHUB BCTPEYHOEC MCKOBOC 3aABJICHUC, ITPU3HAB
TMOKyTaTe sl HeJBMKUMOCTH JOOPOCOBECTHBIM ITPUOOpETaTesieM.

C naHHBIM aneJUISIMOHHBIM OMpeIe/IeHUeM UCTell He COIJIAaCHJICS B CBSI3U C YeM HAIpaBUII
KaCCalMOHHYIO kajio0y, KoTopasi Obla mpuHsATa K paccMoTpenuto CyneOHOIM KOJUIeTUel o Tpaxk-
JaHckuM fienaM BepxoBHoro cyna PO.

Cyne6GHasi KoJierusi 1o TpakJIaHCKuM jenaM BepxoBroro cyga P®, paccmotpeB kaccaimoH-
HYIO kaso0y, yKa3aja Ha clieJylolee.

CyneOnas Kojierus 1o rpaxaanckum aeiam Bepxororo Cyna Poccuiickoii @eneparuuy Haxo-
AWT, YTO IIOCTAHOBJICHUEC Cyla aHeJIHHLII/IOHHOﬁ HWHCTAHIUHA ITPUHATO C HAPYUICHUEM HOPM MATCpU-
QJIBHOTO TIPaBa M COTTIACUTHCS C HUM HEJb351 IO CIIEAYIONM OCHOBAHUSIM.

CornacHo ct. 253 I'paxpanckoro kogekca P® pacnopsikeHre UMyIIECTBOM, KOTOPOE HAXO-
JWUTCSI B COBMECTHOI COOCTBEHHOCTH BO3MOKHO TOJIBKO C COTJIACHS BCEX YUACTHUKOB.

Crenka 1o pacropsKeHUI0 COBMECTHOM COOCTBEHHOCTBIO MOXKET ObITh TIPU3HAHA HEIeHCTBU-
TEJIbHOH 10 TPpeOOBAHMIO OCTAJIBHBIX YYACTHUKOB 110 MOTUBAM OTCYTCTBHS Y YUACTHUKA, COBEPILIUB-
IIIETr0 C/IENKY, HEOOXOAMMBIX TIOJHOMOYHMI TOJBKO B ClIy4ae, ey JOKa3aHo, YTo Apyras CTOpOHa B
clIeJIKe 3HaJla WJIM 3aBEJOMO JOJIKHA Oblia 3HaTh 00 3ToM (11. 3 cT. 253 T'K P®).

[MpaBwia yka3aHHO¥W CTaThbU NMPUMEHSIOTCS, €CITM IPYyrMMHU 3aKOHAMHU HE YCTAaHOBJIEHO MHOE
11 OTACJIbHBIX BUIOB COBMECTHOM CO6CTB€HHOCTI/I.

WNusle npaBuna ycranasiusaercs 11. 3 c1. 35 CemeitHoro konekca P®, cornacHo KOTopbIX A1
COBEpIIEHUs OHUM U3 CYIPYIOB CHEJIKH IO PACTIOPSIKEHUI0 HEABUKUMOCTBIO HEOOXOIMMO TOTY-
YUTh HOTAPHATBHO YAOCTOBEPEHHOE COrIache APYroro Cyrnpyra.

Tak Kak Cynpyrs Ha MOMEHT OTUY:K/IeHUsI HEIBM)KMMOTO MMYILIECTBA COCTOSUIM B Opake, TO B
JaHHOM CJTy4ae K CHIOPHBIM MTPABOOTHOIIEHHM TMOAJIeKaTU MPUMEHEHHIO MosoxkeHns: CeMeilHoro
Kozekca PO.

CynioM aneJutsiiiMOHHON MHCTAHIMY YKa3aHHOE He ObLJIO MPUMEHEHO.

[TpaBo TpedoBaTh CHEIKY HEJEWCTBUTEILHOM YCTAaHOBIICHO Y. 3 cT. 35 CemeitHoro kojiekca PD
B TCUYCHUEC roga CO JHA, KOrJa OAWH U3 CYIIPYIOB Y3HAI WK JOJIKCH 6])UI Y3HaTb O COBEPUHICHHUU
CIIOPHOM CHENTKH.

VYKa3aHHOI HOPMOW HE YCTAaHOBJICHO, UTO CYIIPYT Ybe HOTAPUAJIBHO YJOCTOBEPEHHOE COrlacue
Ha COBEpIIEHUE C/ICNIKU He OBbUIO MOTYyYeHO, JOJKeH JOKa3biBaTh (DaKT TOTO, UTO Apyrasi CTOpOHA B
CHEJIKE TI0 pacriOpsKEHHIO HEJBHKMMOCTHIO WITH B CIEJIKe, TPeOyIoIei HOTapUaIbHOTO YIOCTOBEpe-
HUS U (WIM) pEervcTpalivy B YCTAaHOBJICHHOM 3aKOHOM TOpSI/IKE, 3HaJIa WU JIOJKHA OblTa 3HATh 00
OTCYTCTBUH TaKOTO COTJIACHSI.

Hcren cornacue Ha CIeNKy He 1aBajia, B MaTepuasiax Jejia HeT CBeJJeHHUI O TOM, UTO UCTell 3HaJIa
O COCTOSIBIIEHCS C/IENIKE KYTUT-TTPOJAKH HEJBIKMUMOCTH MEK/Ly €€ CYIIPYrOM U MOKYyTaTeNIeM.

[o muenuio CyneGHOI KOIeruu 1o rpaxkJaHcKuM JenaM BepxosHoro cyna P®, cyn nepsoii
HWHCTAHIIUHW COCJIAJT ITPABUJIBHBIC BBIBOJbI O HAJIMYMUU IIPABOBBIX OCHOBaHUN IJIA TIpU3HAHU A CHOpHOfI
CICJIK1 C HEABUKNUMOCTBIO HeIIeI';ICTBI/ITCJ]bHOI'/JI " yIOBJICTBOPUJI HepBOHa‘{aHLHbel HCK.

B cBoI0 ouepenp cyn anesuIsIMOHHON UHCTAaHIIMM HE3aKOHHO MPUMEHUIT K CIIOPHBIM IIPABOOT-
HoteHusM cT. 253 ['paxxganckoro kojgekca P®.
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[No pesynpraTam paccMOTpEHHs KACCAITMOHHOM KaJloObl, CBOUM OIpe/iesieHueM OT 6 CeHTSIOps
2016 1. Ne 18-KI'16-97 CynebHas KoJUlerus Mo rpaxIaHcKuM jienam BepxosHoro cyna P® amens-
IIMOHHOE OIpe/ieNieHre OTMEHMIa 1 OCTaBMIIA PellieHre Cy/ia NMepBOM MHCTAHIIUK B CHJIE.

BBIBO/I. B nanHOM KOHKpeTHOM ciydae CynaeOHasi KOJUIerus 1o ITpak IaHCKUM JiesiaM BepxoB-
Horo cyna P® crana Ha cTopoHy OBIBIIIETro Cynpyra, KOTOPBIA MPEeIbsBUT UCK O MPU3HAHUY CHACIKH
KYTUTA-TIPO/Ia)KU HEIeWCTBUTENBHOM, MTPEXk /e BCEro, HA OCHOBAHUM TOTO, YTO P MIPOJAke COBMECT-
HOU COOCTBEHHOCTH He OBUIO MOY4eHO COIJIacHsi UCTIA, mpeaycMoTpeHHoe CeMelHbIM KOIEKCOM
P® n1a Takux cuenok.

[TpaBOMEpPHOCTh CHETIOK, COBEPIIEHHBIX B MEpUO Opaka HEOOXOOMMO OIEHUBATH C YUYETOM
JEUCTBYIOIIMX HA MOMEHT caesIki HopMm CemeiniHoro konekca PO.

[Tpu Takux 0OCTOATETHCTBAX BCTPEYHBIN UCK TIO AETy O MPU3HAHUM MOKYTIaTessi JOOPOCOBECT-
HBIM HE MOKET OBITh YIOBJIETBOPEH, UTO U TIOATBEPKIAeTCS PpUBEIeHHBIM orpeeenueM CyneOHou
KOJIJIETUH 110 TPakJAaHCKUM JiesiaM BepxosHoro cyna PO.

[lepeuerv umyugecmea Kaxicoozo U3z CYnpyeos, He noOexcaue20 pazoeny 8 cayuae pacmopice-
HUs Opaka:

— UMYIIECTBO, MOTyYEHHOE CYNPYraMu JI0 BCTYIUIEHHS B Opak;

— UMYIIIECTBO, IMOJYYEHHOE B JIap KaKIbIM U3 CYIIPYrOB;

— UMYIIECTBO, MOTyYEHHOE KaKIbIM M3 CYIIPYTOB 110 HACIIE/ICTBY;

— UIMYIIECTBO, MOTyYEHHOE KaXIbIM M3 CYIIPYTOB IO JIIOOBIM O€3BO3ME3IHBIM CIIEJKAM;

— JIMYHBIC BEIY WHIUBHU/IYaIbHOTO MOTb30BaHUS KaXkJI0T0 U3 CyNPYroB;

— aBTOPCKUE IpaBa Ha Pe3y/bTaT UHTEJUIEKTYaIbHON COOCTBEHHOCTH.

Crarbsa 37 CemeiiHoro kozekca P® ycraHaBimMBaeT, 4To MMYIIECTBO KakAOTO W3 CYNpPYroB
MOXeT OBITh MOIBEPIHYTO pasieity, eciii OyJIeT YCTaHOBJICHO, YTO 32 CYET BTOPOTo Cympyra (ero Bjo-
KEHUI ) UMYIIIECTBO MIEPBOTO CYNpPyra 3HAYUTEIHHO YBEJIUYUIIO CBOID CTOMMOCTb.

Hampumep, cynpyre npuHajie:kuT KBapTHpa, MOdydYeHHas OT ymepiied 0aOyIiku, U Takas
KBapTUpa He MOAJICKHUT pasesty, HO eClii B CyleOHOM 3aceJaHUH MYK JOKaKET, YTO 3a €ro CYeT ObLT
clieJlaH KalMTalIbHbIi PEMOHT B 3TOW KBAapTUPE, TO TaKyl0 KBAPTUPY MOTYT IMPU3HATH COBMECTHBIM
MMYIIECTBOM U pas3/eNIUTh MKy Cylpyramu.

[Tpu 3TOM HagO y4YecTb, YTO My 00s3aH OyleT JA0oKas3aTh (PaKT BIOKEHUs CBOMX JIEHEKHBIX
CPEACTB B PEMOHT KBAapTUPHI CYIIPYTH.

OO01iee MMYIIECTBO CYNPYroB MOXET OBITh paszjieieHo Ha ocHoBaHuu cT. 38 CemelHOro
Kozekca PO.

Paznen MoxHO pou3BecTH Kak Mocje pacTopskeHus Opaka, Tak ¥ BO BpeMsi Opaka.

Takke oO11iee UMYIIECTBA CYITPYTOB MOXET OBITh pa3/iesieHo B pe3yJibTare TpeOOBaHUs Kpeau-
TOPOB OJJHOTO M3 CYIIPYTOB O BBIACJICHUH AOJH JODKHHUKA U3 OOIIEro NMYIIEeCTBa.

Hmy1iecTBO CynpyroB B 3aBUCMMOCTH OT UX KEJIAHUsI MOKET ObITh Pa3/iesieHo IO COTTIAIIeHUIO
CTOPOH WJIU B Cy1eOHOM TOpsIZIKE.

CornarieHue o pasjiese UMyIIECTBa CYIPYTroB B 00sI3aTeIbHOM MOPSIIKE YIOCTOBEPsIeTCs HOTa-
puycoMm.

Ecnu cynpyru He mpHIIUIM K COTJIAIIIEHHIO O pa3jiesie COBMECTHOTO UMYILIECTBA, TO OHO MOXKET
OBITH Pa3aesIeHO CYAOM IO UCKY OJHOTO U3 CYNPYIOB MM OBIBIIIETO CYIpyra.

JI71s1 pa3zienia COBMECTHO HAKMTOTO MMYIIECTBA HEOOXOAMMO HANPAaBUTh UCKOBOE 3asIBJICHUE B
MOps/IKE, IPEAYCMOTPEHHOM JIEHCTBYIOIMM ['pak1aHCKUM MpoLieccyanbHbIM KojiekcoM PO.

Cyn, paccmaTpuBasi HCKOBbIe TpeOOBaHMS O pa3[iesie UMYILECTBa CYIPYTroB, B CBOEM pelIeHUH
BITPaBe OIPE/IENIUTh, KAKOE UMYIIIECTBO KOMY OTOMJIET, a B CITy4ae HEOOXOAMMOCTH CYJ] MOJKET Ha3Ha-
YHTh 32 CYET OJJHOTO U3 CYNPYIOB JIPYroMy JEHEKHYI0 KOMIIEHCAIIMIO 32 UMYIIIECTBO, TIepeaaHHOe

[IEPBOMY CYIIPYTY.
22



B. B. Aumcrapxos. «CemeiiHas rpammaruka CemeiiHOE IIpaBo»

Ecnu cynpyru npoxkuBaiy pa3iesnbHo, TO CyA MOXET MPU3HATh UMYIIIECTBO CYIPYTOB JIMUYHBIM
MMYIIECTBOM KaXkIO0T0 U3 HUX, HO TIPH 3TOM KaKJIOW CTOPOHE MPHUIETCS I0Ka3aTh, YTO OHU MPOXKH-
BaJIM Pa3eIbHO M UMYILECTBO SIBJISIETCS] COOCTBEHHOCTHIO KaXJJOTO U3 HUX.

NmymectBo, nmpruoOpeTeHHOe 117151 HECOBEPIIEHHONETHHX JIETEH, pa3/ienny He MOAJIeKHUT U OCTa-
eTCsl y TOTrO CyIpyra, ¢ KOTOPbIM MPOXKUBAET PeOEHOK.

Bkuiagpl B KpEeIUTHBIX M MHBIX OpraHU3alUsaX Ha AeTel pas3zieny He MOIexKar.

CpoK HMCKOBOW ABHOCTH O pasjiesie OOIIero MMYIIEeCTBa CYMpPYroB COCTABISIET TPU rofa C
MOMEHTa, KOTrJ]a OJHOMY U3 CYIPYIOB CTaJIO U3BECTHO O HAPYIIIEHHOM €ro IpaBe Ha UMYIIIECTBO.

Cratbs 39 CemeiiHoro kofekca P® ycraHaBiuBaeT, 4To JOJIU CYNPYTroB MIPU pasjelie uMyIe-
CTBa SBJIAIOTCS PpaBHBIMU, TO €cTb 50 % onpHoMy cynpyry u 50 % npyromy cyrpyry.

B TOXe Bpemsi cyz BIipaBe OTOMTH OT MPUHIIMIIA PABEHCTBA JIOJIEH, €CIIM peub UIET O 3alluTe
MHTEPECOB HECOBEPILEHHOJIETHUX JIETEN.

Takke cyz BIpaBe OTONTH OT MIPUHIIMIIA PAaBEHCTBA JI0JIEH, €CIM B Cy1eOHOM 3ace/laHuu OyaeT
JOKa3aHo, YTO OJVH U3 CYIIPYrOB B IEPUO]] CEMENHOM KU3HU 10 HEYBAKUTEIBHON TPUYMHE HE MONY-
YaJ1 JOXOJ1 WJIM pacxoioBajl OI0KET CEMbU HE B €€ MHTEpecax.

Yactsp 3 c1. 39 CemeiiHoro konekca PP ycraHaBimBaet, 4to oOIHe JA0ITH CYIIPYToOB MPHU pa3-
aere o0IIero UMYILECTBA CYIIPYroB PaclpeessioTCs MEKIY CyIpyraMy MpOropIAOHATBHO MTPUCY K-
AEHHBIM UM JOJISIM.

CYTb JEJIA

CyneOHast KoJUIerus 1o rpaxaaHckuM aeaam OMCKoro o0acTHOro cyja B pamkax jena No 33—
4097/2017 paccmotpena 21.06.2017 r. ane/uIsIIIMOHHYIO kayio0y MCTIa Ha perieHre LleHTpaibHOro
paiioHHoro cyga r. OMcka, KOTOpbIM MTOCTaHOBJIEHO:

— WCKOBBIE TPeOOBAHMS UCTIA K OTBETYMKAM O TIPU3HAHUM YTPATUBIIMMU TpaBa MOJIb30BAHUS
JKUJIBIM TIOMEIIIEHHEM OCTaBUTh Oe3 YIOBJIETBOPEHUSI;

— 10 BCTPEUHOMY MCKY MPHU3HATh HEABUKUMOCTbh COBMECTHOM COOCTBEHHOCTHIO CYIIPYTOB;

— MPOU3BECTH pas/iesl HeIBUKUMOCTH, ONpeesNB A0H B TIpaBe 00IIeil COOCTBEHHOCTH;

— B3BICKaTh C KCTIIA B MOJIb3Y OTBETUYMUKOB YOBITKU B CBSI3U C pacXOlaMH OTBETYMKOB Ha IOra-
IIEHHe KPeHTa Mocie pacTOpXKeHus Opaka.

B cyne6nom 3acenanun CyneOHasi KOJUIETHs MO TpaxIaHCKUM Jeiam OMCKOro o0JacTHOro
Cyda yCTaHOBUJIA, YTO UCTELl OOPATUIICS C ICKOM K OTBETYMKAM O NIPU3HAHUM YTPATHBUIMMH MPABO
TOJIb30BAHUS JKWJIBIM ITOMEIIICHUEM, YKa3aB, UYTO OH SIBJISIETCS] COOCTBEHHUKOM HEBUKUMOCTH.

B o6ocHoBaHMe cBOMX TpeOOBaHUI UCTEI yKa3al, YTO OTBETYMKU SIBJISTIOTCS OBIBIIIMMU YJjIe-
HAMH CEMbU COOCTBEHHMKA, OTHOIIEHHUsI C KOTOPHIMH UCTIOpTHIIMCh. Ha ocHoBanuw cT. cT. 302, 288
I'pasxnanckoro kozpekca P® u cr. 31, 35 XununHoro kozpekca P® ucren npocuit npusHath OTBET-
YUKOB yTPATUBIIMMU MPABO MOTb30BAHUS KUJIBIM ITOMEIIEHUEM.

OtBerunk (OBIBIIASE CYIpyra) rojajga BCTPEUHBIM WICK M IMPOCWIA TIPU3HATH HEIBUKUMOCTh
COBMECTHOM COOCTBEHHOCTBIO, TaK KaK CIIOPHBIN OOBEKT MPUOOPETEH B TIEPHOJ Opaka 3a cyeT Kpe-
JWTHBIX JEHEKHBIX CPEJICTB, a TaKKe MPOCKJIA B3bICKATh C OBIBIIIETO CYNpyra yOBITKM Ha OCHOBAaHUU
TOTO, YTO OTBETUMIIA TIOJHOCTBIO TIOTACHJIa KPEAUT 3a CYET CBOMX COOCTBEHHBIX CPEACTB YK€ MOCe
pacropxkeHus Opaka.

[TpoBeprB mMatepuaisl ena, 0OCYIUB JOBOJBI ANeUISIIMOHHON KaJloObl, CyaeOHast KOJJIeTUsl
npexycMoTpeHHbIX cT. 330 ['paskaaHckoro mporeccyaibHoro kouekca PO ocHoBaHMIA 1J1s1 OTMEHBI
00’aJTyeMoro petieHus cyia He Hallla.

B cootBerctBuu co cr. 327.1 I'TIK P® cyj aneyuisiiuoHHONM MHCTAHIIMKA PACCMAaTPUBAET JIEJIO B
npeziesiax JOBOIOB, U3JIOKEHHBIX B alle/UISIIIMOHHBIX kKajl00e, MPEACTABICHUN U BO3PAKEHUSX OTHO-
CUTEJIbHO KaJIOObI, TIPeICTABIICHUSI.
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Kak ycTaHOBJIEHO CyIOM U 3TO CIEJOBAJIO U3 MAaTepHaJIoB Jeia UCTEll M OTBETUYMK COCTOSITH B
3aperucTpUpPOBaHHOM Opake.

[Mo pemennio MUPOBOTO Cyaa Opak ObUT IPEKpaliieH.

CropHbIil 0OBEKT HEIBMKMMOCTH OBbUT TPUOOPETEH B MEpUojL Opaka Ha OCHOBAHUU JIOTOBOPA
KYTUTA-TIPO/IAKH 32 CUET IPUBJICUSHUS] KPEAUTHBIX JEHEKHBIX CPEACTB, TO €CTh HEIBUKUMOCTb SIBJISI-
€TCsl COBMECTHO HaXXUTHIM UMYIIIECTBOM.

Takum 06pa3om, palloHHBIH CyJ] TPABOMEPHO OTKA3aJl UCTITY B YIOBJIETBOPEHUHN UCKOBBIX Tpe-
OOBaHMI1 O BbICEJIEHNH OBIBIIMX WICHOB CEMbH U3 KBAPTUPHI.

CynioM ObUIO yUTEHO, YTO BCTPEUHBIM UCK OBLT IMOJAAH OTBETYMKOM B CyJI B TIpeiesiax yCTaHOB-
neHHoro 4. 7 cr. 38 CemeiiHoro konekca P® cpoka MCKOBOW JaBHOCTH, MOCKOJIbKY O HapyLLIEHUU
CBOETO IpaBa O paszesie UMYyIIeCTBa, SBISIOMIErOCsi COBMECTHON COOCTBEHHOCTBIO CYIIPYrOB, OTBET-
YHK y3HaJa JIIIIb ITOCTe TPeIbsBICHHUS UCTIIOM NIEpBOHAYATIbHOTO UCKA.

Tak Kak B cyneOHOM 3acelaHiM ObUIO YCTAaHOBJICHO, YTO UMYILIECTBO, TIO CYTH, SIBJISIETCS COB-
MECTHO HaKMTHIM UMYIIECTBOM CYIPYTOB, TO Cy/l NMEpBOM MHCTAHIIMU MIPABOMEPHO Pa3lesIiia UMY-
IIECTBO MEKAY OBIBIIMMU CYIPYTaMHu.

Takske Cy MpaBOMEPHO B3BICKAJI C OBIBIIIETO CyNpyra YOBITKM OTBETUHIIbI, CBS3aHHbIE C IOTa-
IIIEHHEM KpeuTa Mocjie pacTopKeHus Opaka, Tak Kak B MaTepraax Jejla UMeloTCsl OpUTMHAIIBI COOT-
BETCTBYIOIIUX IJIATEKHBIX TIOPYyUYESHUH.

Takum 00pazom, cyaeOHast KOJUIErus TOCUMTAIA BHIBOJIBI Cy/a EPBOM MHCTAHIIMY B YaCTH Y0~
BJIETBOPEHHS BCTPEYHBIX UCKOBBIX TPEOOBAHMI COOTBETCTBYIOIIMMH YCTAaHOBJIEHHBIM 10 JIeny (pak-
THUYECKMM OOCTOSITEIbCTBAM M TIOJIOKEHUSIM 3aKOHA.

JloBOIBI aNe UIAIMOHHON KaJI0Obl HAITPABJIEHbI HA MHYIO OLICHKY JOKA3aTesIbCTB, HE COAepkKaT
00CTOSITENILCTB, KOTOPBIE He ObUTH ObI ITPEAMETOM MCCIIEIOBAHMS CY/Ia.

Onpenenenuem CyneOHON KOJUIETHH IO I'pakJaHCKUM jieiaM OMCKOro 001acTHOTO Cy/ia peliie-
HHE Cy/Ja NepBOM MHCTAHIIUK OCTaBJIEHO Oe3 N3MEeHEeHHU ], a arneUIsIIMOHHasI kanoba mo aemy Ne 33—
4097/2017 ocraByieHa 6e3 yIOBIECTBOPEHHUSI.

BbBIBO/]. Kak crnenyet u3 onpeneseHus cyaa aneuIssLMOHHONM MHCTaHIIMH, TIPaBOBasi MO3ULMS
WCTIIA, TPU PACCMOTPEHUH JIejia B PAOHHBIM CY/E, SIBJISIACh IPOUTPHIIIIHOM.

Hcren, npu 1OCTaTOYHONM OCMOTPHUTEILHOCTH, JIOJIKEH ObLIT ObI ITPE/IoJIaraTh, 4TO y OTBETYHIIBI
€CTh OCHOBAHUS TSI pa3fesia KBapTUPHI IyTeM IMO/Iaud BCTPEYHOTO MCKAa.

Hcrenr He Mor He 3HaTh, YTO KBapTHUpa OblIa MpHOOpeTeHa B Mepuoj Opaka Ha KpeIuTHBIE
JEHEKHBbIE CPE/ICTBA, a MPH TAKUX OOCTOATEHCTBAX HA OCHOBAHWU JEWCTBYIOIIETO POCCHICKOTO
3aKOHOZIATEILCTBA MMYIIECTBO MOJICKHUT Pasfeny MexXay ObIBIIMMU CYIPYraMy B PaBHBIX JIOJISX.

CaMoHa/IesIHHOCTh M OTCYTCTBUE 3HAHUI B OOJIACTH MpaBa MPUBENU UCTIA K 3aKOHOMEPHOMY
pe3yJIbTaTy B BUjIe OTKa3a B YIOBJIETBOPEHUU UCKOBBIX TPEOOBAHHIA M yIOBJIETBOPEHHUIO BCTPEUYHOTO
UCKa.

Oo6s3amenvcmea cynpyzo8 no 00.12am

Crarbu 45 1 46 CemeitHoro kozekca P® ycraHaBimBaoT 0COOEHHOCTH 0OpaIlieH s B3bICKAHU S
Ha UMYHIICCTBO CYIIPYI'OB U IrapaHTUM IIpaB KPEAUTOPOB B PE3YJIbTATC 3aKIIOUYCHHUA, U3BMCHCHUA WA
pacTopkeHus1 6pagyHOro JOroBopa MexIy Cyrnpyramu.

CornacHo 4. 1 ct. 45 CemeitHoro kozekca P®, eciiv omuH U3 CynpyroB SIBJISIETCS JOJKHUKOM,
TO B PaMKax UCIIOJIHUTEILHOTO POU3BOJICTBA OOPATUTH B3bICKAHKE BOBMOKHO TOJIBKO HA UMYIIIECTBO
Cynpyra-JoJKHUKA, B TOM UKC/Ie HA IMYIIECTBO JTOJKHUKA B OOIIIEM MMYIIECTBE CYIPYTOB.

Kpenurtopsl, 10oka3aBiiye B cyae, 4TO MOJyYeHHOE MO 00s3aTeNIbCTBAM OJHOTO U3 CYNpPYIOB
MOTpaueHo Ha OOIIMe HYXbl CEMbU, BIIpaBe TpeOoBaTh OOpaIlieHHs B3bICKAHUS Ha 0Olee uMyIle-
CTBO CYIIPYTOB, B TOM YHCJIE Ha JIONIO CYNpyra He JI0JKHUKA.

24



B. B. AmucrapxoB. «CemeiiHas rpammarrka CemMernHoe 1paBo»

KoHen 03HakoMuUTEJIbHOT0 (pparmMeHra.

Texkcr npenocrasieH OO0 «JIutPec».

[IpounTaiiTe 3Ty KHUTY LIEJIMKOM, KYIMB IIOJHYIO JIEraJbHYIO Bepcuio Ha JlutPec.

BesomnacHo onnatuTh KHUTY MOKHO OaHKOBCKOM Kaprtoit Visa, MasterCard, Maestro, co cuera
MOOWIIBHOTO TenepoHa, C TUIaTeKHOro tepMuHana, B catone MTC wm Cesi3Hoii, yepes PayPal,
WebMoney, fAunekc.densru, QIWI Komesnek, 60HyCHbIME KapTaMu WX APYTUM YIOOHBIM Bam crio-
COOOM.
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