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AHHOTaAIUSA
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BBenenune

Ku3Hb OOBIYHOTO POCCHICKOTO TI'paKJaHWHA CKJIa[bIBAeT-
Csl U3 MHOTUX COCTaBJISIIOUINX, YTO B COBOKYITHOCTH JIEJIaeT ee
CUACTIIMBOU WJIA HA0OOPOT.

Jlsist GONBIIMHCTBA T'PaXk/laH OIHOW M3 CaMbIX IJIaBHBIX CO-
CTaBJISIIONINX, BIUSIONIMX HA YIOBIETBOPEHHOCTh COOCTBEHHOM
JKU3HBIO, SIBJISIETCS] HAJTMYKE Y KOHKPETHOTO IPaskAaHMHA CEMbU,
KUJMINA U JPYTUX IeHHOCTeH, 0e3 KOTOPBIX KU3Hb HE MOXET
OBITh CUACT/IBOM.

B coBpemeHHOM pOCCUIICKON AEMCTBUTEIBHOCTH HE BCE I'Pax-
JJaHe HEeKOT/1a BEJIMKOM CTPaHbl CMOIJIM aAallTUPOBATHCS K U3Me-
HUBIIIUMCS OOCTOSITEJIbCTBAM U YCJIOBUSIM.

C pacrniaioM COI03HOIO rocyapcTBa rnepecTas CylecTBOBATh
Y IIPEKHUI UTHCTUTYT CEMbH, KOTOPBIH 1aBajl YETKUE OPUEHTUPBI
rpaxjaHaM Ha TO, YTO B KW3HM I[JIABHOE, a UTO SIBJISIETCS BTOPO-
CTETICHHBIM.

Hcue3HOBEHME COBETCKOrO MHCTUTYTA CEMbU MPUBENO K TO-
My, YTO COOTHOIIIEHUE BHOBb 3aKJII0YaEMBIX OPaKOB U MOCIENY-
IOLIUX Pa3BOJOB PE3KO N3MEHUIIOCh.

KonuuecTBo pa3Bo/IoB YBEIMUUIOCH B Pa3bl.

B noaTBepxaeHue 3TOMY CIYKUT O(pHIMaIbHAs CTATUCTUKA,
pa3mertieHHas Ha caiite PenepanbHON CITyKObI TOCYIapPCTBEH-
Hou craructuku (http://www.gks.ru) B OTHOIIIEHUU OpaKkoOB W
pa3BonoB 3a naTHaguars jetr ¢ 2000 roga o 2015 roga.



http://www.gks.ru/

CornacHo CTaTUCTUKE, 32 YKa3aHHBIN MEpUOJL ObLIIO 3aKJTI0ue-
HO 17 007 165 OGpakoB, a pa3BOJOB 3a 3TOT ke MEePHOJ 3aperu-
crpupoBaHo 10 328 532 pa3, To ecTh KOJIMYECTBO Pa3BOIOB MEXK-
ny rpaxkaaHamu coctasisieT 61 % ot 100 % 3akmoYeHHbIX Opa-
KOB.

Jl1s1 cpaBHEeHHsT HEOOXOAMMO TPUBECTH CIIEAYIOIIMe CBeme-
HUSI.

B 1950 rony xonuyectBo pa3BojoB ot 100 % 3akIi0ueHHBIX
OpakoB cocTtaBysiio — 4 %, B 1960 rogy — 12 %, B 1970 romy —
30 %, B 1980 rogy — 40 %.

Lndpsl CBUAETENLCTBYIOT caMM 3a cebsl, UTO yKa3biBaeT Ha
CYIIECTBEHHYIO MPOoOJeMy B BHUJIE YXYIIIAIOIIEHCS CTAaTUCTUKU
1o Opakopa3BOIHBIM TIOKA3aTesIsIM, Ha OTCYTCTBHE B Poccuu mH-
CTUTYTa CEMbU M HA MpayHble MEpPCTIEeKTUBBI B OyIyIIeM s
CTpaHbl MPU COXPAHEHWU HETATUBHBIX TEH/ICHITHIA.

B ycnoBusix, korjga 3a1a4a BOCIUTaHUS CEMENHbIX IIEHHOCTEN
He SIBJIsSIETCSl IEPBOCTENIEHHON 3a/1a4eil roCylapcTBa, KakaoMy
U3 TPaX/IaH, KeJIaloIeMy MOJTYYUTh yIOBJIETBOPEHUE OT KU3HH,
clle[lyeT caMoOMy MOOECIIOKOUThCS O CBOEM OyHyILEM.

B cBsI31 ¢ 3TMIM BO3HHMKAET BOIIPOC, YTO MOT'YT CHEJaTh IPax-
JlaHe, KA1l U3 HAC, JJIsI TOrO YTOOBI C/IeaTh CBOI0 CEMEHHYIO
JKU3Hb CYACTIIMBOW?

Bocnonb3oBatbCst yeayramu pa3iMyHbiX KOMMEpPYECKUX Op-
raHu3alyi Mo MJIAHUPOBAHUIO CEMbU WM CEMEWHBIX OTHOIIIE-
HUI — 3HAYUT MOIBEPTHYTh ce0s1 U CBOMX OJIM3KUX PHUCKY OBITH
0OMaHyTBIMU PA3IMYHBIMUA MOIIIEHHUKAMU WJIM TIOTYYUTh HeKa-



YECTBEHHBIN MTPOAYKT OT HEMPO(ECCUOHATIBHBIX CIIEIUATICTOB.
[TyctuTh Bce Ha CAMOTEK — 3HAYUT BBEPUTH CBOK CYIBbOY
OISITh K€ B UyKHE PYKU U HATESIThCSI HA PYCCKOE «aBOCh», UTO
HE MPUEeMJIEMO B CEMEUHBIX OTHOIIIEHHUSIX, TaK KaK OT TeX WUJIU
WHBIX PeeHU, MTO3UIINK, 3HAHWI, MHEHU MHOTOE 3aBUCHT.

B coBpemMeHHBIX YCIIOBHSIX, KOIJIa B POCCUMCKOM 3aKOHOJA-
TEJIbCTBE €CTh JICUCTBYIOIIUNA CEMENHBIN KOAEKC U JIpyrue HOp-
MaTUBHBIE aKThl (MIYCTb HECOBEPIIEHHbIE), PEryJIUpPYIOIIUe Ce-
MelHbIe B3aUMOOTHOIIIEHUSI, HET HUYEro JIydllle, YeM CTPOUTh
CBOI0 CEMENHYI0 XW3Hb HA OCHOBE JIEHCTBYIOIIMX IMPABOBBIX
HOPM.

B Hactosimielr paboTe AOCTYMHBIM «4YeJIOBEYECKUM» SI3bI-
KOM Ha OCHOBAaHUU JAEWCTBYIOIIETO0 CEMEWHOro 3aKOHOAATENb-
CTBa PacCcKa3aHO YUTATEJIsIM O Opake U TOHKOCTSIX €ro 3aKJTiode-
HUS M paCTOPKEHUsI, 0 OpauHOM JIOTOBOpE M ero ¢opme, o Tpa-
Bax M 00S3aHHOCTSIX CYIPYTOB, 00 aTMMEHTHBIX 00513aTE/IbCTBAX
Y TOHKOCTSIX YCTQHOBJIEHUSI OTIIOBCTBA U MHOTOM JIPYTOM.

JlOMOHUTENBHO K aHATIU3Y JEUCTBYIOLIETO 3aKOHOJATEbCTBA
10 CEMEWHBIM BOITPOCaM MpUBeJieHa U COOTBETCTBYIOIIAS Cy1e0-
Hasl MPAKTUKA, CJIEJaHbl BBIBOBI MO U3JIOKEHHOMY MaTepuay.

LlenecoobpazHocmo HUNCEUBNONCEHHO2O MAMeEPUANd 00BsC-
HSIemcst €20 NONE3HOCHbIO MHOZUM POCCULICKUM 2PAHCOAHAM, 8
MOM uUce KOmopwvle NAGHUPYIONL.:

— 3aKJIIOYUTh UM PACTOPTHYT Opak;

— 3aKJIIOYUTH OpauHBIA IOTOBOP WJIM COIVIAIIIGHUE O pasfesie
UMYIIECTBA;



— pa3[enuTh COBMECTHO HAXKUTOE UMYILIECTBO;

— 0OpaTUTHCS B CY/1 M B3BICKATh AJIMMEHTBI C OTHOTO U3 UJIEHOB
CEMBbU;

— YCTQHOBUTb WJIM JIMIIUTH OTLIOBCTBA OJHOTO U3 POIUTENIEN;

— OBITH CHIEIIMAIMCTOM TI0 BOITPOCAM CEMEWHOTO MPaBo U T. JI.

['paxkaane, xkenaompe CaMOCTOSITENIHHO pa30MpaThCs B I0PH-
JUYECKUX TOHKOCTSIX CEMEMHOIrO 3aKOHOJATENbCTBA U HKEJAI0-
e u3dexaTb OMMOOK MPU TUVIAHUPOBAHUM CEMbU CMOTYT UC-
MOJIb30BATh MaTepUas Kak PyKOBOJACTBO K JIEUCTBHUIO.

Marepwuan Oyaer nose3eH CTy/IeHTaM pa3IMJHbIX yUeOHbIX 3a-
BEJICHUI, KOTOPbIE U3YYalOT W CAAT SK3aMEHbI MO I0pUaNYe-
CKUM JIMCLIMIUIMHAM, TIUIIYT KYPCOBbIE U TUTUIOMHBIE paOOTHI.

JleficTBYIO11IM€E IOPUCTHI U AABOKAThI CMOTYT UCIIOJIb30BaTh Ma-
TEpUajl B CBOEU IOPUIWYECKON MPAKTUKE C YYETOM JEUCTBYIO-
IIEro CEMEMHOro 3aKOHO/IATENbCTBA U CYA€OHOM MPaKTUKH, MPO-
aHAJIM3UPOBAHHOM B HACTOSIIIIEN padoTe.

Pabota HaripaBiieHa Ha TIOBBIIIIEHUS TIPABOBOIM IPaMOTHOCTH,
KaK OOBIYHBIX POCCUICKMX TPaXk/IaH, TaK U CHEIUAIMUCTOB B 00-
JIACTA CEMEMHBIX MPaABOOTHOILEHUI, YTO MPUBEAET K YHOPSI0-
YMBAHUIO CEMEVHBIX OTHOIIEHUH, YKPEIUIEHUIO JOBEPUS MEXKIY
YIEHAMU CEMbHU, a TaKXkKe MO3BOJIUT N30eXaTh MHOTUM HETraTHUB-
HBIX MIOCJIEICTBUM B PE3YJIbTATe HEMPABUIBHO MPUHATHIX pellie-
HUU IO CEMEWHBIM BOIPOCaM.

Kax b1l uenoBek, KOTOPbIM CO BCEU CEPbE3HOCTHIO MOAXOIUT
K IJTAHUPOBAHUIO CBOETO OY/IYIIETO, I0JIKEH 3HATh ITPABOBbBIE OC-
HOBBI IIOCTPOEHHUS] POCCUICKOM CEMBH M TOJIBKO B TAKOM CJTy4ae



pe3yJbTaT MOCTPOCHUSI CEMEMHBIX OTHOIIIEHUN MOXET OBITh I10-
JIOXKUTEJILHBIM.

B koHeYHOM HTOre MpaBoBasi FPAMOTHOCTb HACEJIeHUs CTpa-
HbI, B TOM YHMCJIE TIO CEMEWHBIM BOIPOCAM 3TO BHICOKHIA YPOBEHb
MPaBOCO3HAHUS, YTO CTaHET OTJMYHOM OCHOBOM ISl TIOCTpOe-
HUS TIO-HACTOSIILIEMY IIPABOBOTO POCCUMCKOIO rocyJapcTBa.



I'naBa 1. bpak: 3akawueHnue,
pacTop:KeHue, MpeKpaiieHue,
He/IeHCTBUTEJLHOCTH

Bpaunble OTHOIIEHUSI B HE3aBUCHMOCTH OT BO3pacra, Moja
WIM HalMOHAJIBHOCTH HECYT Ul KakKJIOro rpax[JaHMHA CBOM
npaBa v 00SI3aHHOCTH, HE 3Hasi KOTOpBIE B OyIyIeM mocie 3a-
KJIIOYEHUs], PACTOPKEHUsI WM NpPU3HAHUs Opaka HeNeicTBU-
TEJIbHBIM MOKHO CTOJIKHYThCSI C HETATUBHBIMU MOCJEICTBUSIMU
J000M U3 CTOPOH Opaka.

HeraTtuBHbIe MOCIENCTBIS MOTYT BBIPA3UTHCS B MOTEPE JIMY-
HOTO MMYIIIECTBA, B 00S3aHHOCTH TUIATHTH AJIMMEHTHI HECOBEP-
HIEHHOJIETHUM JETSM WM POIUTENSIM, B OOSI3aHHOCTH COfIep-
’)KaThb OBIBLIETO CyNpyra Wiu Cynpyry 1 B Ipyrux nocjeaCTBUsIX.

B Hukecemyomei riaBe HaCTosIel padoThl U3JIOKEHBI OC-
HOBHBIE YCJIOBUSI U OCHOBAHUS JJIs1 3aKJIIOYEHUS], pACTOPKEHUS
WIW TIpU3HaHUsI Opaka ¢ y4eToM COOTBETCTBYIOUIEW CyneOHOM
HPaKTUKH.

Ocooennocmu 3aKkarouenust opaxka

Crarpsamu 10-15 CemeitHoro konekca P® npemycmoTrpeHst
HOPSIOK M YCJIOBUSI 3aKJTIOYEHHsT Opaka, BO3pacT ¢ KOTOPOro



MOXHO 3aKJIIOYHUTH OpaK, 0OCTOSTENbCTBA, MPETSTCTBYIOIINE 3a-
KJIIOYEHUI0 Opaka, MEeJUIIMHCKOe 00CIIeIOBaHUE JIUII, BCTYIAIO-
Mx B Opak.

CornacHo JEWCTBYIOIIEMY 3aKOHONATENbCTBY Opak MOMKET
OBbITh 3aPErMCTPUPOBAH OPraHAMMU 3aMTUCH TPAKIAHCKOTO COCTO-
sauus (BAI'C).

C moMmeHTa O(UIMAIBPHONW PerucTpanyu Opaka OpraHamMu
3AI'Cy cynpyroB BO3HHMKAIOT 110 OTHOIIIEHUIO JIPYT K JIPYTy Ipa-
Ba U 00SI3aHHOCTH.

Tpumep.

Ecmu no Opaka rpaxJaHVH BIpaBe pacriopskaTbCs CBOUM
UMYIIECTBOM O3 OMISIIKM Ha KOro-amoo, To mociie Opaka Heoo-
XOIVIMO TIOHUMATh, YTO €CTh CYNpPYT WM CYNpyra, paBa KOTo-
PHIX HEOOXOMMO YUUTHIBATh M UTO CYTIPYTH IPH OTTpe e IeHHbIX
0OCTOSITEJILCTBAX BIIPABE PACCUMTHIBATH HA JINYHOE UMYIIECTBO
Apyr Apyra.

JIJ1s TOro 4TOOBI 3aKJIIOUMTH OpaK HEOOXOAMMO TO/IaTh 3asiB-
nenue B 3AI'C no popme Ne 7, yTBepK JEHHOU IOCTAHOBJIEHUEM
[TpaButenbctBa PP o1 31.10.1998 1. Ne 1274 «O0 yTBepk1eHUN
(bopm G1aHKOB 3asIBJIEHUI O TOCYAAPCTBEHHOUN PErUCTpally aK-
TOB I'PaXJAHCKOTO COCTOSIHUSI, CIIPABOK U MHBIX JIOKYMEHTOB,
TIO/ITBEPXKTAIOIINX TOCYIAPCTBEHHYIO PETUCTPAIIUIO aKTOB. ..».

Bpak peructpupyercst Mo UCTEUeHUH Mecsiia C MOMEHTa TIO-
Ja4M 3asIBJIEHUS O 3aKJII0YEHUH Opaka.

YcnoBuem peructpaiun Opaka SIBJIsIeTCSl 00SI3aTeNbHOCTh
MIPUCYTCTBHSI OOOMX CYMPYTOB Ha TIEPEMOHHU.



[Ip1 HaMMUMKU YBAKUTEIbHBIX MPUYUH MECSUHBIA CPOK MO-
JKEeT ObITh YBEJIMUEH WM YMEHBIIICH B 3aBUCUMOCTU OT KOHKPET-
HBIX OOCTOSITENILCTB.

K yBaskuTeIbHBIM MPUUMHAM, KOTJa OpaK MOXET ObITh 3aKJIIO-
4eH B 0ojiee KOPOTKHIA CPOK MOKHO OTHECTH, Hampumep, oepe-
MEHHOCTh Oy/yIliel Cynpyry Wi PU3bIB OyIyIero cyrnpyra B
apMHIO.

MoryT ObITh M Jpyrue YyBaXUTEJIbHbE MPUYMHBI, KOTOPbIE
yuuThiBalotcsi paboTHrkamu 3AI'Ca npy IPUHSTUN PEIIeHUs O
perucTparu Opaka.

Yenosue pezucmpauuu opaka é dervb nooauu 3as18AeHUsL 0 3d-
KAIOUeHUuu Opaka:

— OEpPEMEHHOCT;

— poxkJieHHe peOeHKa;

— yrpo3a >KU3HHU M 3JI0POBBIO OHOTO M3 MOAIOIINX 3asiBJie-
HUE;

— Jpyrue ocoObie 00CTOSATEIbCTBA.

CornacHo ct. 24 ®enepanbHoro 3akoHa ot 15.11.1997 r.
Ne 143-®3 «O06 akTax rpax/IaHCKOrO COCTOSHUSI» 3asBJICHHUE O
3aKJII0YEeHUU OpaKa JOJKHO OBITh TIOAIMMCAHO CTOPOHAMM, XKeJla-
IONIVMHU 33KJTIOYUTh OpakK.

Vka3zaHHbIM (heiepasibHbIM 3aKOHOM MPEAYCMOTPEHO, UTO
MECTOM 3aKJIloueHus1 Opaka MoxeT ObiTh moooi 3AI'C, To ecTh
€CJIM rpaskIaHe MPOXKKMBAOT B MOCKBE, HO OpaK pelviv 3aKJIi0-
ynTh Ha KamMuyatke, TO UM B 3TOM HE MOXET ObITh OTKa3aHO.



BhIBaloOT ciiyyad, 4TO OfIHA U3 CTOPOH HE MOXKET SIBUTHCS B
3ATI'C a5 nomauu 3asBJIEHUS O 3aKTI0UYeHNH Opaka, Harpumep,
B CBSI3U C OOJIE3HBIO.

B takom ciyyae OoJeroliee JMIO BIpaBe MOAATh 3asiBICHNUE
JIPYTUM CIIOCOOOM, HO TIOJKCH €r0 Ha 3as1BJIEHUH JJOJIKHA OBITh
HOTapUaJIbHO yIOCTOBEpEHa.

Ecnu uno, kenaoliee BCTYIUTh B Opak, HAXOIUTCS B MECTax
JIMIIEHUsI CBOOOIBI, TO MOAINKUCH TAKOTO JIMIIA MOXKET ObITh yIO0-
CTOBEpEeHa HAYIBHUKOM COOTBETCTBYIOIIIETO YUPEKAECHUS, B KO-
TOPOM TaKO€ JIULIO HAXOJUTCS.

Ilooasas 3asenenue o 3axaoueHuu Opaka HeOOXOOUMO
maxdice npedvseums ¢ 3AIC:

— JOKYMEHT, yIOCTOBEPSIONIUNA JTUYHOCTh HA KaKAOTO KeJa-
IOIIETO 3aKTI0UYUTh OpaK;

— CBUJIETEJILCTBO O PACTOPKEHUM Opaka, ecii paHblIe JIUIO
ObLIO B Opake;

— JIJIsl HECOBEPIIEHHOJIETHUX pa3pellieHre Ha BCTYIUIEHUE B
Opak;

— KBUTAHIMIO 00 OIIaTe rocyJapCTBEHHON MOILTUHBI.

Ha ocnoBanum 4. 3 ct. 11 CemeiiHoro kogekca P® orkas B
peructpaiu O6paka opranamu 3AI'C MoxeT ObITh OOXaJOBaH
B TIOpsIIKE, MPEAyCMOTPEeHHOM KojiekcoM agMUHHCTPATUBHOTO
cyaornpousBoacTea PO.

bpaxk ne oonycxaemcs, ecau (cm. 14 Cemeiinozo kooekca P®D):



— JIUIIO YK€ COCTOUT B Opake;

— Opauyoryecs SBJISIOTCS OJIM3KUMH POJICTBEHHUKAMM,

— CTOPOHBI SIBJISIIOTCS] YCHIHOBUTEJISIMU U YCHIHOBJIEHHBIMU;

— JIAIIO, XKeJalollee BCTYIMUTh B OpaK HeJIeeCrocOOHO.

B coorBerctBum ¢ CemeiHbIM KoiekcoM P® OpayHbiM BO3-
pactom siBjisercs 18 JIeT U 3TO TOT BO3pacT, ¢ KOTOPOro He Ha/l0
YBQKUTEJIbHBIX IPUYWH, YTOOBI 3aKJIIOYUTH OpakK.

Bpak MOXeT ObITh 3aKJIIOYEH W B IIECTHAAIATHIETHEM BO3-
pacTe, HO TOJILKO MPY HAIMYMU YBAKUTEIbHBIX IPUYMH (HAIPH-
Mep, 6epeMEeHHOCTh) U C pa3pelieHus OpraHOB MECTHOTO CaMO-
yIpaBJIeHUs.

Bpak MoxeT ObITh 3aKJIIOUEH U JI0 MCTIOJTHEHUs IIeCTHA A~
THJIETHETO BO3PACTa C YYE€TOM OCOOBIX OOCTOSITEIHCTB.

[o kemaHuio OpavyOIIUXCS OHU TEepe]] BCTYIUIEHNEeM B Opak
MOTYT POUTH MeIUIMHCKoe oocnenoBanue (ct. 15 CemeitHoro
Kojekca P®D).

MemunHcKoe 00ciieIoBaHre MPOBOAMTCS OECIIaTHO TI0 Me-
CTy KWTEJILCTBA, BCTYMAOIINUX B OpaK.

Pesynbrathl 00CIe0OBaHUS MOTYT OBITh COOOIIEHBI TOJIBKO
JIMIIaM, TTPOXOASIIIM 0OC/IeIOBaHKE.

B citydae cokpbITHSI OTHUM U3 BCTYNUBIIUX B OpaK CBEIeHUN
0 cBoeil BeHepuueckor 6ome3nn wi BUY-undeknun, 6pak B
TIOCJIETYIOIIEM MOKET OBbITh TTPU3HAH HEJICHCTBUTEILHBIM.

MooasIM JTIO/ISIM, JKeJTAIOIIMM CTPOUTh MPOYHBIE U JOITOBpE-
MeHHbIE OTHOIIIEHUS, MOKHO PEKOMEHI0BaTh MEAMIIMHCKOE 00-
ClIe0BAaHKE, B TOM 4Kcie Ha npeaMeTr BUY-undekmm, Tak kKak



IIPY OTIPEJIeNIeHHBIX 0OCTOSATENHCTBAX 32 COKPHITUSI CBEJEHUN O
Hamnuud BUY-unpeknnn y o1HOro U3 napTHEPOB WM 3apaxe-
HUS €10 IPYroro MOXeT HACTYIUTh YTOJIOBHAsI OTBETCTBEHHOCTh
Ha ocHOBaHUM CT. 122 YronosHoro kogekca P®d.

[To pesynbTatam rocyaapcTBEHHOW perucrpaimu Opaka cy-
TIpyraM BbIIa€TCs CBUJIETEIBCTBO O 3aKJIIOUEHUN Opaka.

B ciyuae ytepu cBuieTeNbCTBA O 3aKJIIOUEHUHU Opaka B Op-
raHax 3AI'C ero BblJaBIlIEM I10 3asIBJIEHUIO MOXHO MOTYYHTh C
YILJIATON TOCYJAPCTBEHHO! MOIUTUHBI TyOTUKaT JOKYMEHTA.

[MoMuMO CBUIETENLCTBA O 3aKJIIOUEHWH Opaka, BBITAHHOTO
cynpyram, oprad 3AI'C copepiiaer 3anuch akTa O 3aKJII0UYEHUN
Opaka ¥ 10 KeJJaHUI0 OpauyIoIMXCs YKa3bIBaeT B 3aNUCH (hamu-
JIMU CYNIPYTOB TOCJIe pEerucTpalu Opaka.

Damuauu, Komopole Mo2ym 6351mMe CYNPY2u:

— hamumio Myka;

— (hamuMIo KeHsI;

— KaXJIpIM U3 CYIIPYTOB CBOIO (PaMUIINIO;

— o0y amMuwInio MyXka U kKeHbl yepe3 neduc (He Gonee
JIBYX (paMuIIuid).

[Ipu pemieHny BOMpPOCAa OTHOCUTENBHO (paMWIUK CYHpPYrH
MOI'YyT PYKOBOZICTBOBATbCSl MCKJIIOUMTEIBHO CBOUM KEIaHUEM U
11e71eCO00Pa3HOCTBIO.

CozeprkaHue 3aMycH akTa O 3aKJTI0YeHUH Opaka onpejensier-
cs ct. 29 ®enepanpHoro 3akoHa ot 15.11.1997 r. Ne 143-03
«00 aKTax rpakIaHCKOTO COCTOSTHUS.



BpliensinoxeHHbIe OJIOKEHU I KacaTeIbHO 3aKJTI0UeHuUst Opa-
Ka 1 ero rOCYJapCTBEHHON PErHCTPAINU He SIBJISIIOTCS UCUEPIThI-
BaIOIIMMH, TaK KaK Ha YPOBHE Pa3IMYHBIX POCCUHCKUX PEruo-
HOB €CTh CBOM HOPMaTHBHBIE aKThI, PETYJIUPYIOIIHe OpayHbIe OT-
HOIIICHU .

B HEKOTOpBIX pernoHax HEOOXOAMMO YUUTHIBATH CBOU HAIIU-
OHaJIbHbIE 0COOEHHOCTH, YTO BIIUSET HA MTPOIEAYPY 3aKTI0UCHUS
Opaxa.

B 1iesioM sxe HeoOXOIMMO OTMETUTD, UTO PErMOHAJIbHbIE HOP-
MaTUBHBIE aKThl He MPOTUBOpeuar eepabHOMY 3aKOHOMA-
TeJIbCTRY, 110 KpaliHel Mepe, Tak JIOJKHO ObITh.

Ecim 3710 He Tak, Toraa HeoOXOAMMO MTPOBOIUTE PadOTy IS
JOCTHKEHHS] COOTBETCTBYIOIIIEH 1IETIH.

Ocooennocmu pacmopoicenust Opaxa

Crarucruka nmpekparieHust OpakoB, TpUBe/ICHHAS BBIIIIE, YKa-
3bIBa€T Ha TO, YTO BOITPOCHI, CBSI3AHHBIE C IPEKpallieHueM Opaka,
SIBJISIIOTCS OY€Hb U OYEHb aKTYaJIbHBIMU JIJIs1 POCCUNCKUX Tpak-
JaH.

[Mo pe3ynbTaTam npekparieHns Opaka He TOJBKO pacragaeT-
cs1 Opak, HO M OCTAIOTCSI HECOBEPIIICHHOIETHUE JIETH, COBMECTHO
HAKUTOE UMYIIECTBO, OOIIUE A0JITa U MPOYKe BOIPOCHI, MOJJIe-
JKallye pa3perieHuro.

Crarbs 16 Cemeitnoro koziekca P® ycranapimBaer, 4to Opak
NpeKpallaeTcsi B pe3yJibTaTe CMEPTU OAHOTO U3 CYNpPYroB WU



NPU3HAHKS €70 YMEPIIVM.

Bpak Takke MOXeT ObITh MpeKpalieH B pe3ysbTaTe ero pac-
TOPKEHUS CYIOM.

Bpak pacropraercs:

— IO 3asIBJICHUIO MYXa;

— 110 3a5IBJICHUIO KEHBI;

— 110 3as5IBJICHUIO OTIEKYHa He/leecriocOOHOro CyIpyra.

My He MOXeT MoAaTh 3asIBJIEHUE O PACTOPKEHUM Opaka B
nieproj] 6epeMeHHOCTH KeHbI (0e3 ee coryiachsi) ¥ B TeUYeHHE rojia
TIOCJIe POXKIEHHS peOeHKa.

Bpak moxeT ObiTh pacTopruyT B opranax 3AI'C.

Yenosus pacmoporcenue opaka 6 3AI'C (cm. 19 Cemetinozo
Kooexkca PD):

— corjlacue 000MX CYNpyroB Ha pa3Bo/;

— OTCYTCTBHUE OOIIMX HECOBEPIICHHONIETHUX JIETel;

— MO 3asIBJICHUIO OHOTO M3 CYNPYIOB, B Cllydae eciu BTO-
PO CyNpyT MPU3HAH CYIOM O€3BECTHO OTCYTCTBYIOIUM (CT. 42
I'paxmanckoro kozaekca PD);

— 10 3a5IBJICHUIO OJIHOTO U3 CYNPYIOB, B CIIy4ae €cjii BTOPON
CYNpYT IPU3HAH Cy/I0M HelleecrocoOHbIM (CT. 29 'paskaHcKoro
Kojekca P®D);

— MO 3asBJICHUIO OHOIO U3 CYIPYI'OB, €CJM BTOPOM CyHpyr
oCyXkJIeH OoJiee YeM Ha TpU roja.

3asBiieHre O pacTOpXkeHWH Opaka 3armojHsieTcs 1o (opme
Ne 8 (coBmecTHOE) M o opme Ne 9 (€AMHOIMYHOE), YTBEP-



kaeHHou nocrtaHossieHueM IpaButensctBa P o1 31.10.1998 1.
Ne 1274 «O06 yrtBepkaeHun (opMm ONAHKOB 3asIBICHUH O TO-
CYJapCTBEHHON PErucTpalyy akTOB I'PaXJAHCKOTO COCTOSIHUS,
CHPABOK U UHBIX IOKYMEHTOB, TOATBEPKJAIOIINUX TOCYAAPCTBEH-
HYIO PETUCTPALIUIO AKTOB. ...

MecTtomM perucTparii pacTOpKeHUs1 Opaka MOXeT ObITh
3AI'C, B koTopoMm Opak 3akmouaics wii 3AI'C no mecty npo-
’KMBaHUS OIHOTO U3 CYIPYIOB.

CoBMecTHOe 3asiBIeHHE O PACTOpPKEHUHM Opaka Mmojgaercs: B
NPUCYTCTBUM OOOMX CYNPYTOB, HO €CJIA OJVIH U3 CYNPYTroB HE
MoxeT siBUTbcs B 3AI'C, To OH BIipaBe Mojarh 3asiBIECHUE OT-
JEeJIbHO 32 MOJNMChI0O HOTapUajibHO yaocTtoBepeHHou. [loamuch
MOXeET OBbITh YJOCTOBEpEHa PYKOBOAUTEIEM COOTBETCTBYIOIIETO
YUpEKIEHUS], B KOTOPOM COAEPKUTCS OfIUH U3 CYIPYIOB.

PacropxeHne Opaka 1o COBMECTHOMY 3asIBJICHUIO TIPOBOIMT-
Cs1 IO UCTEYEHUH OJTHOTO MeCsIa B IPUCYTCTBUU XOTsI Obl OIHO-
0 Cynpyra u npu MpeIbsBIeHUU CBUIETEIbCTBA O 3aKITI0YEHUN
Opaka, KOTOpOe BO3BPAIACTCS MPEAbSBUBIIEMY C OTMETKOH O
pacTopskeHHH Opaka.

Ecau opak pacmopeaemcsi no 3asi81eHuio 00H020 U3 CYynpyzos
8 C8513U C OCYIHCOEHUEM, HeOeeCNOCODHOCMbIO CYNPY2d UNU €20 UC-
uesnoseruem 6 3AI'C 0ondcHvl Oblmb NPeOsI6ACHDBL:

— pellieHre cyJa O HeJIeeCIIOCOOHOCTH;

— pellieHre cy/ia O TOM, YTO CYNpPYT MpU3HaH OE3BECTHO OT-
CYTCTBYIOIIUM;



— MPUTOBOP CyAa 00 OCYkKICHUU CYNPyTa;

— IOKYMEHT, yIOCTOBEPSIOIINN JINIYHOCTH;

— CBUJIETEJILCTBO O 3aKJIIOUYEHUU Opaka.

Mo ucreyeHun mecsia co JHs MOAAYU 3asIBJICHUSI O PacTop-
keHuu Opaka, Opak pacTopraercsi, a Cynpyry, MojaBIieMy 3asB-
JIeHVe, BO3BPAIIAETCS CBU/IETENILCTBO O 3aKJII0UYEHNU Opaka ¢ OT-
METKOW O €ro pacTOpKEeHUH.

3a mporieypy pacTopkeHus: Opaka ¥ Mojy4eHue CBUIETEb-
CTBa O pacTopkeHHe Opaka 3asBUTENM OIUIAUYMBAIOT TOCyJap-
CTBEHHYIO MOIUIMHY, pa3Mep KOTOPOM yCTaHOBJIEH cT. 333.26
Hanorosoro koneka P®.

Hanmuuue cnopoB mMexmay cymnpyramui o0 UMYIIECTBE, O Jie-
TSIX MEXKAY CYyIpYramMu, OOMH M3 KOTOPBIX HEIeeCrIOCOOHbIN HITH
OCY’KJIEH, a TAK’Ke CIIOP O BHIILJIATE JEHEKHbIX CPEJCTB HA COLEP-
’KaHKe HETPY0CIIOCOOHOTO CYIpyra He sSIBJISIETCS MPENsATCTBUEM
1Uis1 pactopkeHus: Opaka B opraHax 3AIC.

PaccmoTpeHne BHIIENPUBEAEHHBIX CIIOPOB ITPOBOIUTCS B CY-
NeOHOM MOpsIIKE MyTeM HaIlpaBJIeHUsl COOTBETCTBYIOIIMX MUCKO-
BbIX 3a5IBJIEHUI B CY/.

Pacmopoicenue dpaka 6 cyoeonom nopsioke 0053amenvHo.

— €CJIA Y CYNPYTOB €CTh OOIIMe HeCOBEPILICHHOJIETHHE JIETH;

— €CJIM OJIMH U3 CYIIPYTrOB MPOTUB PacTOPKEHMS Opaka;

— €CJIV OJTMH 13 CYIIPYroB YKJIOHSIETCSI OT pacTOp:KeHUs Opaka
B opranax 3AI'C.



Crarbs 22 Cemeitnoro kosiekca P® ycranaBimBaer, 4to Opak
pacropraeTcs, /i CyIoM OyeT YCTaHOBJIeHa HEBO3MOKHOCTh
COBMECTHOI'O IPOKUBAHMS CYIIPYIOB.

Cyn BpaBe yCTaHOBUTH CPOK 151 IPUMHUPEHU S CTOPOH Ha Tie-
PHOL 10 TPEX MECALIEB.

Cyn pacropraet Opak, €cid YCTAaHOBUT, YTO MPUMHUPEHUE He
COCTOSIJIOCh M CYIIPYTH WJIM OJVH U3 HUX HACTAaUBAIOT Ha pa3BoJIE.

Ecnu cynpyru MMeloT HeCOBEpIIEHHOIETHUX AETell, HO MpU
9TOM COTJIACHBI Ha Pa3BO[, TO Cy/ PacTOpraeT Opak B MECSIHBII
CPOK.

Cynpyru BripaBe IpegoCTaBUTh B CY[ COIVIAIIEHHUE O AETSX.

B cnyyae ecnu cornaiieHue Mexy poaUTeNs MU HE JOCTUT-
HYTO, TO CyJl 00s13aH pa3pemmTh cienymomiee (cT. 24 CemeitHOro
kojekca P®D):

— C KeM U3 poauTesieit OyayT MpoXUBaTh JETH;

— pa3Mep aTMMEHTOB, KOTOPbI OJJH U3 CYIPYTOB JIOJIKEH Oy-
JIeT YIUIAYMBaTh HA JETEU.

Cyn 1o TpeOGOBaHMIO CYTPYToB, TaKKe 00513aH Pa3euTh COB-
MECTHO HA)KMTOE UMYILIECTBO U ONPEIEUTh pa3Mep COfiepKaHuUsI
OJIHOTO M3 CYNPYTOB 3a CYET JIPyroro.

PacropxeHre Opaka Mpu COrJiaCuu CYNpyroB MPOBOAUTCS HE
paHee YeM uepe3 Mecsill ¢ MOMEHTA IOJIaY1 UCKOBOT'O 3asIBJICHUSI
0 pacTop:KeHUH Opaka.

Bpak cumraercsi paCTOprHyTBIM C MOMEHTA BCTYIIJICHUS B 3a-



KOHHYIO CHJTy pelieHHs Cy/la O pacTOpXKeHUU Opaka.

Ecnu Gpak pacToprHyT B CBSI3U C OOBSIBJIEHHEM OIHOTO U3 CY-
NPYrOB YMEPIIUM W OE€3BECTHO OTCYTCTBYIOIIMM, TO IPH €r0
sIBKe OpaK MOXET ObITh BOCCTAHOBJICH T10 3asIBJICHUI0 OOOMX Cy-
TIPYTOB.

B cirydae ecii BTOpoii U3 CynpyroB 3aKJIIOYHII HOBBIT Opak, TO
Opak ¢ OBIBIIMM CYIPYroM, OOBSBIEHHBIM YMEPIIMM Wn Oe3-
BECTHO OTCYTCTBYIOIIIM, BOCCTAHOBJICHHIO HE TTOJJICHKHT.

B cyneOHoI MpakTHKe, 3a4acTyi0 BCTPEYAIOTCS OYeHb CIIOXK-
Hble OPaKOpa3BOAHBIE MPOLIECCH, CBSI3aHHBIE C PA3EIOM HUMY-
IIECTBA WJIH OIPE/ICICHNEM MECTOXHUTENIBCTBA JIETEH.

OueHb YacTo pacTopkeHHe Opaka CBSI3aHO C HACWIIMEM U
yrpo3aMu OJJHOTO U3 CYIPYrOB BTOPOMY, UTO OCJIOKHSIET Cy/ie0-
HBIN TPOLIECC.

Kak npumep u3 cyneOHoi MPpaK THKH, MOKHO BCTIOMHUTb MHO-
’KECTBO CITyYaeB, KOIJIa My YIPOXaeT JIMIIUTD KU3HU HE TOJIBKO
CYNpPYTY, HO U JIETeH, a TaKXe APYTUX POACTBEHHUKOB CYITPYTH.

[Ipu obOcTosITENBCTBAX, KOTZIA PEATbHO CYIIECTBYET yrpo3a
3JI0POBBIO YJIEHOB CEMbH, TIPEICTABIISAETCS 11eJIeCO00Pa3HBIM CY-
npyre U JeTsM MpOXKHMBaTh OTAEILHO OT OTIA CEMEWCTBAa IOJ
KOHTPOJIEM POJICTBEHHHMKOB, a JIJIsl COMPOBOXIEHUSI Opakopas-
BOJIHOT'O IPOIIeCCa BOCMOIB30BAThCS YCIyraMu PO eCcCHOHAb-
HOTO IOpHCTA.

CTOMMOCTB YCITYT I0pPUCTA He BCEM IO KapMaHy, HO OTHO3HAY-
HO MOXHO YTBEpXk[IaTh, YTO B CiIydyae, eClii Opakopa3BOIHbBIN
nporiecc OyAeT COMPOBOKIATHCS IOPHCTOM, TO OE€30MACHOCTS Ce-



MbU OT 3TOTO TOJIbKO OyZIET yCUJIeHa.

JlioOple arpeccrBHBIE NEWCTBUS OJHOTO W3 CYMPYrOB MOTYT
IIPECEKATHCS pa3HBIMU 3AKOHHBIMU METOIAMU, YTO CAMBIM I10JIO-
)KUTEIbHBIM 00pa30oM CKaKeTCsl Ha MHTepecax HeCOBEpLIEHHO-
JIETHUX JIETEN.

BorbImas posb Mpu OCyIecTBIeHUH O€30MaCHOCTH CEMbH OT-
BOJIUTCS TPAaBOOXPAHUTEbHBIM OpraHaM, B TOM YHCIIE MECT-
HBIM y4YaCTKOBBIM, KOTOPBIE B IIEPBYI0 OYEPE/Ib JOJIKHBI IIPECEYb
YIpO3bl CO CTOPOHBI OJHOTO U3 CYIIPYIOB.

Hesnanust 3aKOHOB MJIM TIPOLIELYP BO BpeMsi CJIOKHOTO Opa-
KOPa3BOJHOIO MPOILIECCa MOXET CaMbIM HEraTMBHBIM 00pa3oM
CKa3aTbCsl Ha MpaBax c1aboil CTOPOHbI B IIPOLIECCE.

CVTb JIEJIA

CornacHo anejUIsiuMoHHOMY onpeesnenuto ot 16.02.2016 r.
no aeny Ne 11-35/2016 IlckoBckoro ropoackoro cyga Ilckos-
CKOM 00JIaCTH UCTHIIa 0OpaTHIIaCh B MUPOBOM CYJI C UCKOM O pac-
TOp)KeHUU Opaka ¢ rpaxkJaHiHOM TypIvu ¥ B3bICKAHUU C HETO
QIMMEHTOB Ha HECOBEPILIEHHOJIETHETO peOeHKa.

PenrenrieM cynma 6pak pacTOprHYT, B3bICKAHBI aJIMMEHTHI Ha
HECOBEPIIIEHHOJICTHETO peOcHKa.

OTBETYMK HE COIIACHIICA C pelieHreM Cy/a, IMogal anesuis-
MOHHYIO %aJI00y, B KOTOPOU MPOCKJI PEellIeHne MUPOBOTO CYIbU
OTMEHHUTH U TIPUHSATH TIO JIeTy HOBBIN CyI€OHBIN aKT, KOTOPHIM B
YacTU pacTOpXkeHus1 Opaka B YIOBJIETBOPEHUU 3asIBJIEHHBIX TPe-



OOBaHMI OTKA3aTh, MOCKOJIbKY OpaK pacTopraercs CyJom 6e3 Bbl-
SICHEHU S PUYMH pacraja CeMbU TOJbKO MPU B3aUMHOM COIJIa-
CUM CYNpPYyroB Ha pa3Bojl, UCTIIOM HE TMPEJCTaBJICHO HaJIexka-
HIMX [10Ka3aTeJbCTB OTCYTCTBHSI BO3MOXHOCTU COXPAHMUThb Ce-
MbIO MEXJly CTOPOHAMH, CYJl HE MPUHSI MEpbl, HAIIPABJICHHbIE
Ha MPUMUPEHUE CYNIPYTOB U COXPAaHEHUE CEMbHU.

AneNAMoHHas MHCTaHIIUS, PACCMOTPEB Kaio0y, OTMETIIA
clieyioniee.

B cootBerctBuu c .1 cr. 160 CemeitHoro kogekca P® pac-
TopkeHue Opaka Mexay rpaxgaHamu Poccuiickoit ®eneparim
Y UHOCTPAHHBIMU TPaKAaHAMU ITPOU3BOAUTCS B COOTBETCTBUU C
3akoHozaTesbcTBoM Poccuiickor enepanui.

B cootBerctBum ¢ m. 8 4. 3 cr. 402 ['paxkaHCKOro mpoiec-
cyanbHOro kogekca P® cynwl B Poccuiickor ®enepaimn Brpa-
BE€ TaKXe paccMaTpvBaTh Jiejia C y4aCTUEM WHOCTPAHHBIX JIUI] B
cllyyae, ecly 1o ey O pacTopxkeHuu Opaka ucTell UMeeT MECTO
xuTenbcTBa B Poccuiickoit denepaiivu uim XxoTst Obl OJMH U3 CY-
MIPYTOB SIBJISIETCS] POCCUNCKUM TPaKJAHUHOM.

B cuny 1. 1 ct. 22 Cemeiinoro kosekca P® pacropxenue Opa-
Ka B Cy[eOHOM MOpsiAKe MPOU3BOJUTCS, €CIU CYJJOM YCTaHOBJIE-
HO, YTO JaJIbHeMIlas COBMECTHAs! KU3Hb CYIIPYTrOB U COXpaHe-
HUE CEMbU HEBO3MOXKHBI.

[IpeqmeTom aneyuIsIIIMOHHOTO PACCMOTPEHUS SIBJISIETCS TIPO-
BEpKa 3aKOHHOCTH PeIIeHUs MUPOBOI'O Cy/IbH B YacTu TpeOoBa-
HUI O pacTOpP;KeHUH Opaka MeXay CTOPOHAMMU.

Cyn anenisiiiMOHHON UHCTAHIIUU HE MOXET MPUHSTH T0OBOJIbI



KaJI0Obl OTHOCUTENILHO TOTO, YTO MUPOBBIM CY/IbEl HE YCTAaHOB-
JIeHBI OOCTOSATENILCTBA TOTO, UTO TAJIbHEHIIIasi COBMECTHAST KU3Hb
CYIIPYTOB U COXPAHEHHE CEMbU HEBO3MOXKHBI, IIOCKOJIBKY B CY-
N1eOHOM 3aceJJaHuu, a TaKXkKe B 3asBJIEHHbIX TPEOOBAHUSIX UCTH-
12 yKa3ajia, 4To OpayHble OTHOIIECHUS MPEKpPAIeHbl, IUTEIb-
HOE BpeMsI CYNPYTy MPOKUBAIOT pa3/ieibHO, OOIIEro X0351UCTBa
HE BeJeTCsA, MaTeprasbHas IOMOIIb CO CTOPOHBI OTBETYMKA HE
OKa3bIBAETCS, UMEIOTCSl PEJIMTMO3HBIE PA3HOIIACHSI.

C y4eToM U3JI0)KEHHOT0, a TAKKE B CBSI3U C TEM, UYTO OTBETUM-
KOM B HapylleHue cT. 56 I'paxkJaHCKOro npoueccyajibHOro Ko-
nexca P® He ObLIO IpeCTaBIeHO JOKA3aTeNbCTB, MOATBEPKAA-
IOIIMX O0paTHOE, MUPOBOW Cy/ibsl ClieNiasl TIPABUJIbHBIN BBIBOJ,
YTO JIaJIbHENIIIasi COBMECTHASI KU3Hb CYIIPYTOB U COXPaHEHUE ce-
MbU HEBO3MOKHBI.

[IpunsTrie Mep AJisi COXpaHEeHHUsI CEMbU U OTJIOKEHHEe pa30ou-
paTenbCTBa Jielia SIBJISIeTCs] PAaBOM, a He OOSI3aHHOCTBIO CY/Ia.

[To pe3yabraTam paccCMOTpEHU s aNleJUISIIIMOHHON KaI00bl, pe-
IIeHWe Cy[a TMepBOM MHCTAHIIMK OCTAaBJIEHO B CUIE, a kayuoda
ocTaBJjieHa 0e3 y/I0BJIETBOPEHMUSI.

BbIBOJI. CyneOHasi NmpakTHKa CKJIaabpIBaeTCsl TakKUM OOpa-
30M, YTO Cy/bl, KaK MPaBUJIO, HE JAIOT BpEMsl HA MPUMHUPEHUE
CYIIPYT'OB, €CJIM OfIHA U3 CTOPOH TBEPIO HACTaMBAET HA pa3BoJe
W3HAYAJIBHO.

B Takom ciydae, eciii BBIHECEHO PEIIEHUE CyJa O pacTop:Ke-
HUM Opaka, To ero oO:xajJoBaHUE, IO OCHOBAHUIO HE TIPEIOCTaB-
JIeHUsI BpEMEHU Ha MPUMUpPEHUe, OecTiepCleKTUBHOE 3aHSTHE,



KakK IOJid CaMOro OTBE€TYMKa, Tak U JJId €ro 1oprcra.

Mecmo npoxcusanus necosepuieHHONEMHUX
oemeil noc.ne pacmopiceHust opaxka

B pesynbrate pactopkeHus: Opaka MexXIy Cylnpyramu, 3ada-
CTYIO MOSIBJISIETCS] BOIIPOC O TOM, C KEM U3 POAUTENEH OCTaHYyTCS
MPOKUBATH HECOBEPIIICHHOJIETHUE JIETH.

Camu ponutenu OOBIYHO HE MOTYT CAMOCTOSITEJTHHO B CHUTY
Pa3IMYHBIX PUYMH JOTOBOPUTHCS IO BOIPOCY MPOKUBAHUS 00-
IIMX HECOBEPIICHHOJIETHUX JETell C OMHUM U3 HUX.

Cornacho 4. 2 cr. 65 CemenHoro kogekca P® Bce Bompochl,
Kacarlecs: BOCIUTaHUsI U 00pa30BaHUS JIETel, pelalTcs po-
JUTEJISIMU T10 MX B3aMMHOMY COTJIACHIO0 HCXO/s U3 MTHTEPECOB Je-
TEU U C yYETOM MHEHUS JETEN.

Ponutenu (oAvH U3 HUX) MPU HAJIMYMW PA3HOTTIACUNA MEKIy
HUMHU BIIpaBe 0OpaTUThCSA 3a pa3pellicHreM STUX pa3HOIIacuil B
OpraHsbl OIEKH Y TIONICUNTEILCTBA UK B CY/I.

B coorBercTBuM ¢ 4. 3 cr. 65 CemeliHoro kogekca PP me-
CTO )KUTEJILCTBA JIETel NP pa3/ieIbHOM MPOKUBAHUM POJUTENCH
YCTaHABJIMBAETCS COTJIAIIICHUEM POUTEIICH.

[Tpu OTCYTCTBHMM COTJIAIICHHS CIIOP MEX]Ty POAMTEISAMU pa3-
pelaeTcsi CyJoM UCXO[sl U3 UHTEPECOB AeTell U ¢ y4eTOM MHe-
HUS JeTeN.

Cyo npu eviHeceHUU peueHusi O0NNHCEH YUUMbleams:



— MPUBS3AHHOCTh peOeHKa K KaXIoMy M3 pomuTenei, Opa-
ThsIM U CECTpaM;

— BO3pacT peOeHKa;

— HPaBCTBEHHbIE U MHBIE JINYHBIE KAUECTBA POIUTENEN;

— OTHOIIIEHH 1, CYIIIECTBYIOITIE MEXTy KaXIbIM U3 poIuTesen
U peOEeHKOM;

— BO3MOXHOCTb CO3/IaHUsI PEOCHKY YCJIOBUM JIsI BOCITUTAHUS
Y pa3BUTHS;

— POJ ICATENIBHOCTH, PEKUM PadOThl POAUTENEH, MaTepHaib-
HOE U CEMEMHOE MOJIOKEHUE POIUTENIEH U ITpoYee.

Kak cnenyer uz O630pa cyneOHOM MpakTuku BepXxoBHOTO Cy-
1a PO Ne 4 (2015), yreepxxaersoro IIpe3uanymom BepxoBHOro
cyna P® or 23.12.2015 r. o aenam 00 oripeesieHuu MecTa Ku-
TEeJIbCTBA JIETe OAHUM U3 IOPUIWYECKU 3HAYMMBIX U MOJIeKA-
IIMX JIOKa3bIBAHUIO OOCTOATENILCTB C YUETOM MOJJIeKAIIUX TTPU-
MEHEHHIO0 HOPM MaTepHUaJIbHOTO MTPpaBa SIBJISETCS BHISICHEHUE BO-
poca O TOM, POKMBAHUE C KM M3 pOAMTeNiel (MaTephlio Win
OTIIOM) HanOoJ1ee MoTHO OYyIeT COOTBETCTBOBATH MHTEPECaM Jie-
Te.

CYTb JIEJIA

CornacHo pemieHus 7Kene3HOropckoro IOpoACKOro cyna
Kypckoii obnactu or 14.12.2016 r., BCTYNMBLIEIO B CHUILY
15.01.2017 r. mo memy Ne 2-2301/2016 ucren (oterr pebeHKa)
00paTUJICS C ICKOM K OTBETUYMKY (MaTh peOeHKa) O paCTOpKEHUN



Opaka u oIpe/ie/ieHU MeCTa KUTEIbCTBA PeOCHKA C UCTIIOM.

B pesynbrare paccMoTpeHHs Jiesia 1Mo CyIecTBy CyIOM ObLIO
YCTaHOBJIEHO CJIeAYIOIIee.

OtBeruniia B cyaeOHOe 3acejaHue He sSIBUJIach, ObUIa HaJie-
JKarmM 00pa3oM yBeJJOMJIEHA, UTO MOITBEPXK IAETCS MaTepraia-
MM Jena.

Hcren 1 oTBeTuMIla MPOKHUBAIOT Pa3lebHO, 00Iee X035i-
CTBO He Be/lyT, CeMelHble OTHOIIEHUS (DAKTUYECKU TpeKparre-
HBI U TaK KaK MCTEI HACTAaUBAET Ha PaCTOp:KeHur Opaka, To Cyi,
YUHUTBIBAsI OOCTOSITENNBCTBA JIeIa, CUUTAET BO3MOKHBIM ICKOBBIE
TpeGOBaHMS O paCTOPXKEHUU OpaKa YIOBJIECTBOPHTD.

OTHOCUTEIBHO UCKOBOTO TpeOoBaHUs1 00 ONpe/ie/IeHUH MecTa
JKUTENILCTBA PEOCHKA CY/l TIPUIIIEN K CIIEYIOIEeMY.

B coorBerctBuu ¢ 4. 3 cr. 65 CemeitHoro koaekca Poccuid-
ckoil denepaniii MECTO KUTENIBCTBA JIETEH TP pa3elbHOM
NPOKUBAHUM POIUTENEN YCTaHABIUBAETCS COIJIAIIEHUEM POJIU-
TeJei.

[Ipu oTCyTCTBUM COTTAIIEHHs] CIIOP MEXKy POAUTEISIMH pas-
peliaeTcsi CyJoM MCXO/Isl 13 MHTEPECOB JIETEl M C YYeTOM MHe-
HUSA OETEH.

[Tpu TOM Cyn yUUTBHIBAET MIPUBA3AHHOCTD peOeHKa K KaxkJ0-
My U3 pOIUTENied, OpaThsiM U CecTpam, BO3pacT peOeHKa, HpaB-
CTBEHHBIE M MHbIE JTMYHBIE KAUECTBA POAUTENIEH, OTHOIIICHUS, CY-
IIECTBYIOIIME MEXAY KaXIbIM U3 pOAUTENeld U peOEHKOM, BO3-
MOXHOCTh CO3J]aHUsI PEOCHKY YCJIOBHUI /Il BOCIIUTAHUS U Pa3-
BUTHUSA (POJ JESITEIBHOCTH, PeXUM pabOTBl POAMTENICH, MaTepH-



aJIbHOE M CEMEMHOE TOJIOKEHNE POAUTENIEH U IPYToe).

Kak cnenyer U3 cBUIETENILCTBA O POXKJICHUN peOeHKa, ero OT-
IIOM SIBJISIETCSI UCTEIL.

[To oOologHOMY COMJIaCHUI0 MEXIY HMCTIIOM M OTBETYMKOM
HECOBEPIIIEHHOJIETHUI IMPOXKUBAET CO CBOUM OTIIOM.

Hcrelr o MecTy KHTENIbCTBA XapaKTepU3yeTcsl YIOBJIETBOPU-
TeJIbHO, HE TIPUBJIEKAJICSI HU K YTOJIOBHOM, HU K aIMUHUCTPATHUB-
HOM OTBETCTBEHHOCTH, pab0OTaeT MOHTEPOM IyTU, UMEET exXKeMe-
cstunbii 1oxof 6onee 22 000 pyoO., ONIOKUTETBHO XapaKTEPU3Yy-
eTCs1 TI0 MeCTy padOTBHI, OIUIAYMBAET CofiepKaHue peOeHKa B J0-
IIKOJILHOM YUPEIKICHHH.

Kpome uctiia, BocnutanueM peOeHKa 3aHUMAIOTCSl POJUTENN
UCTIIA, KOTOPBIE MTPOKUBAIOT IO TOMY K€ MECTY KUTEJIbCTBA.

YkazaHHble 00CTOSATENBLCTBA MOATBEPKIAIOTCS IOKYMEHTAMH,
UMEIOIIVUMUCS B MaTepuaiax Jena.

B cBoio ouepenp OTBETUMIIA XapaKTEePU3yeTCsl OTPULIATENBHO,
10 MECTY JKUTEJIbCTBA He TTPOKUBAET, BOCITUTAHUEM JIETeN He 3a-
HUMaeTcs, He paboTaer, 3710ynoTpedIseT CIUPTHBIMU HANTMTKA-
MU, TPUBJIEKANTACh K aJIMUHUCTPATUBHOM OTBETCTBEHHOCTHU TIO
cT. 5.35 KoAIl P®, 3a HeHajiexailee UCTIOIHEHUE POIUTENb-
CKHX 0OSI3aHHOCTEH.

OpraHbl ONEKY MTPOBEPUIIN YCIIOBUSI TIPOKVBAHU S UCTIIA U OT-
BETYMKA M YCTAHOBWJIM, YTO PeOCHOK MPOXUBAET C UCTIIOM IO
MECTY €ro )HUTeJbCTBA.

JI71s1 IpOKMBAHMS M BOCIUTAHUS peOeHKa MMEIOTCSI COOTBET-
CTBYIOIIIME YCJIOBUS: CMIAJILHOE MECTO, MECTO ISt UTrp U o0yde-



HMS$I, MECTO JKUTEJILCTBA COOTBETCTBYET CAHUTAPHBIM HOPMaM.

[Tpu Takux OOCTOATENBCTBAX, MPUHUMAS BO BHUMAaHHE TOT
(bakT, 4TO HECOBEPIIIEHHOJIETHUH IPOXKUBAET C OTIIOM M JpyTrHe
00CTOSATENbCTBA, CYJ] CUell TPABUIILHBIM OIPEIeUTh TPOXKUBA-
HME HECOBEPIIIEHHOJIETHETO TIOC/Ie Pa3Bo/ia ero poauTesiel ¢ oT-
IOM.

PernrenvieM cyna 6pak Mesx 1y CTOpOHaMHU PacTOPrHYT, MECTOM
NPOXKHUBaHMS peOSHKA OIPE/IEIeHO MECTO KUTEIbCTBA UCTIIA.

BbIBO/]. B 1aHHOM KOHKPETHOM JIeJIe CyJ1 YAOBJIETBOPUII UC-
KOBbIe TpeOOBAHMS UCTIIA K OTBETUMKY, TAK KAK OTBETUUK (MaTh
peOeHKa) XapaKTepru30BaJiach KpaiHe OTPUIATENTBLHO.

BBIBOJIBI CyJa OCHOBaHbI Ha JJOKA3aTeNIbCTBAX, KOTOPBIE €CTh B
Marepuaiax Jejia, B TOM YHCIIe C YYE€TOM 3aKJII0USHUsT OPraHOB
OTIEKH U TOTIEYUTEITHCTBA.

OCHOBHBIM (paKTOPOM, TI0O KOTOPOMY CYJI YIOBJIETBOPHIT UCK,
SIBJISIETCSL TO, YTO (DAaKTMYECKU HECOBEPIIEHHOJIETHUN PeOSHOK
NPOXKMBAET C OTIIOM, & MaTh COBEPIIEHHO He 3aHUMAETCsI BOCIIU-
TaHueM peOeHKa.

[Tpu 5TOM HEOOXOAMMO OTMETUTh, YTO TIPU MPOYUX PABHBIX,
cyaeOHasi PaKTUKa MPU pa3pelieHH CIIOPOB O MeCTe MPOKH-
BaHUsI peOCHKA CKJIAJIBIBACTCS B TIOJIL3Y MaTepen.

Ecnmu Oyner ycTtaHOBJIEHO, UTO U MaTh, U OTell peOeHKa, Xa-
PaKTEPU3YIOTCS MOJIOKUTETBHO U Y HUX BCE UMEETCS 1)1 BOCIIH-
TaHWs peOeHKa, CyJl OTAACT MPEAoUTeHe B TAKOM ClTydae Ipo-
KUBaHUIO peOCHKA C MaTePhbIO.



Ilopsiook oowenus oemeii ¢ omoenavHo
RPOJCUBAIOWUMU POOUMENAMU

Bpakopa3sBoHble IpoLiecchl MeX Ly CyNpyraMm MOTYT ITPOXO-
JWTh MO-Pa3HOMY M 3a4acTyl0 HENPEACKa3yeMo.

B omHUX ciaydasx 3TO MOXET ObITh MPOCTO (hOPMATBHOCTB,
TaK KaKk CyNpyru Mexay coOOW JIOrOBOPHUJIMCH MO BCEM CyIIe-
CTBEHHBIM BOITPOCAM.

B npyrux ciaydasx pacropskeHue Opaka IMpOMCXoauT Ha ¢o-
HE CUJIbHBIX OTPHLIATEIbHBIX SMOLMI KaXJOM U3 CTOPOH, YTO B
KOHEYHOM UTOre MPUBOAUT K HEBO3MOKHOCTHU B I0OPOBOJIbHOM
NOPSIJIKE PEIINTh BOIPOCH, KACAIOIINAECSA COBMECTHO HaKUTOTO
MMYIIIECTBA, IPOKMBAHK S HECOBEPILIEHHOJETHUX AETEW C OAHUM
U3 ponutenieid, oOmmeHns peGeHKa ¢ OTACNBHO MPOKUBAIOIIIM
pOOUTENIEM U T. [.

B Takux ciydasx eJUHCTBEHHBIN BBIXOJ — 3TO OOpalleHue B
CyJ, CyTIpyra WM CyINpyTy 3a pa3pelieHUeM CEMEUHOIO CIopa.

B vactHOCTH, ecnu cynpyru Win ObIBIIFE CYIPYTd HE MOTYT
JOTOBOPUTBCS MEXKAY cOOOH, Kak ¢ peGeHKOM OyzieT o0marbes
OT/IEJILHO MTPOKUBAIOIINAN POAUTENIB, TO CYIIPYT, IIPaBa KOTOPOIo
yIIeMJIEHbI, UIMEET MOJIHOE MPaBO BOCCTAHOBUTD MX B Cyl1eOHOM
HIOPSIZIKE.

B ku3HM yliemsieHue MpaB poguTessi, Kak MpaBuio — OTILA,
IIPOMCXOOMT ITyTEM IPENATCTBOBAHUS EMY CO CTOPOHBI MaTE€pH
B OOLIEHNH C peOEHKOM TOJ] pa3IMnYHBIMHM HaJyMaHHBIMU Tpe[I-



JIOTaMH.

OGparienre B CyJ BO3MOXKHO, €CIIM POIUTENN peOeHKa He
MOTYT 3aKJIIOYUTh B MMCbMEHHOU (hopMe CoraleHre o Mopsi-
K€ OCYILIECTBJIEHUS] POAUTETbCKUX MIPAB POAUTENIEM, IIPOKUBAIO-
MMM OTJIEJIbHO OT peOeHKa Ha OCHOBaHMH 4. 2 cT. 66 CemelHOTro
konekca PO.

CornacHo 4. 1 c1. 66 Cemeninoro koaekca P® poaurens, mpo-
’KUBAIOIINNA OTJEbHO OT pedeHKa, MMeeT PaBo Ha OOIleHue ¢
peOeHKOM, MPaBO HA YYacTHUe B €r0 BOCIIMTAHUM U B PEIICHUN
BOITPOCOB TOJTy4YeHUsT peOCHKOM 0Opa30BaHUSI.

Poautelts, ¢ KOTOPbIM MPOXUBAET peOEHOK, He OJIKEH Tpe-
MSATCTBOBATH OOIIEHUIO peOeHKa ¢ APYIUM POIUTENEM, eCu Ta-
Koe OOIlIeHNe He IPUYUHSET Bpe (PU3MUECKOMY U IICUXUIECKO-
MY 3I0pOBbI0 peOeHKa, ero HpaBCTBEHHOMY Pa3BUTHIO.

Eciu poautenb, mpaBa KOTOPOTO yIEMJIEHBI, OOpaTuics B
CY[, a Cy/Jl CBOUM pEeIlIeHHEM YCTaHOBUII MOPSJIOK OOIIIEHHUSI C pe-
OEHKOM, TO BTOPOM POAMTEITD 32 BOCIIPENSATCTBOBAHKE OOIICHHIO
C peOCHKOM MOKeT OBbITh MPHBJICUEH K aIMUHUCTPATUBHON OT-
BETCTBEHHOCTH.

AJIMUHUCTpaTHBHAsI OTBETCTBEHHOCTb 32 HEUCIIOJIHEHUE pe-
HIeHKA cyja HacTtynaer 1o cr. 5.35 KoAll P®.

[Tpu 310CTHOM HEBBITIONIHEHUU CYIEOHOTO pelleHus CyJ 10
TpeOOBaHUIO POIUTENISA, MPOKXUBAIONIETO OTACIBHO OT peOeHKa,
MOXET BBIHECTH pellleHHe O mepeaye eMy peOeHKa UCXO[s U3
UHTEpecOB peOeHKa U C YUeTOM MHEHUsI peOeHKa.

B Takom ciydae, HarpriMep, MaTh peOeHKa, IPENATCTBYIOMAs



o0ImeHnIo pebeHKa OTIIOM, PUCKYET OKa3aThCsl HAa MECTe OTIIA.

Ponurets, MpoXUBaOIINN OTAETBHO OT peOeHKa, UMeeT Tpa-
BO TOJTy4aTh MH(OPMAIIUIO O CBOEM peOeHKe U3 00pa3oBaTeb-
HBIX YUPEXICHUM, MOTydaTh MHPOPMALIUIO O CBOEM peOeHKE 13
MEIULIMHCKUX U APYTMX OpraHU3aluil.

OTka3 poouTesnsaM B NPEJOCTaBICHUU MEPEYUCICHHOM WH-
opmarm o pedbeHke BOZMOKET TOJNBKO B ClIydae eCIM Mpejio-
CTaBJIEHUE TaKOW MH(OPMAIIMU HECET YTPO3Y )KU3HU U 3[J0POBbsI
caMmoro peOeHKa.

Ecnu ke oTKa3 B IPeIOCTAaBJICHUN CBEICHUM SIBJISIETCS HE3a-
KOHHBIM, TO OTKa3 HE TOJBKO MOXHO OOXaJoBaTh B Cyl, HO U
HYXHO 00KaJIOBaTh B CYJIEOHOM IOPsIIIKE.

CVTb JIEJIA

Cornacro pemntenmio Tepckoro pairionHoro cyga (KabGapmu-
Ho-Bankapckas pecryonmka) rmo aey Ne 2-51/2017 ot 14 mapra
2017 r. ucreny 0OpaTHIICS B CyJ] C UCKOBBIM 3asiBJIEHHEM O pac-
TOpKEHUM Opaka M ONpeesIeHUuH Mopsijika oOIeHus ¢ peOeH-
KOM.

B cyne6HOM 3aceaHny OTBETYHMIIA COTTIACHIIACH C ICKOBBIMHU
TpeOOBaHUAMU M COOOITHIIA, YTO He OyAeT MpensATCTBOBAaTh 00-
IIEHUIO OTLA C HECOBEPILIEHHOIETHUM PEOEHKOM.

Opransl ONEKM M MONEUYUTENBCTBA, MCCIENOBAB MECTO KU-
TEIbCTBA PeOEHKA M IPyTrHe OOCTOSTENbCTBA, IPUIILTH K MHEHHIO
O TOM, YTO BO3MOHO YCTAaHOBUTH rpapuK OOIIEHUS OTLA C pe-



OEHKOM exkeHe/IeNIbHO ¢ 15 yacoB cyb00TH o 16 yacoB BocKpe-
CEHbsI TI0 MECTY KUTEJILCTBA UCTILIA, & B MPA3JHUYHBIE U KAHUKY-
JISIpHBIE THU 110 JIOTOBOPEHHOCTH CTOPOH.

BricymiaB cTOpOHbBI U IIPEICTaBUTE S OpraHa OMeKH U Torie-
YHUTENILCTBA, MCCIIE0BAB MATEPUAIIBI JIeJIa, CYJI TIPUIIIEN K CIeTy-
IOLIEMY.

CornacHo cr. cr. 22, 23 CemeiriHoro Kozpekca P® 6pak pac-
TOpraeTcsl, €C/y CyIOM YCTaHOBJIEHO, UTO JalibHEHIIast COBMECT-
Hasl )XKU3Hb ¥ COXPAHEHHNE CEMbU CTAJIM HEBO3MOKHBIMU. CyTipy-
T yTPATWIIM YyBCTBA JIIOOBU W YBaXKEHUS JIPYT K OPYry, MPo-
’KUBAIOT B Pa3HbIX JIOMax, OpavyHble OTHOIIEHHUS TIPEKPAICHbI C
neka6ps 2016 roma. CoBMecTHOE X035ICTBO He BenyT. Mmyiie-
CTBEHHOT'O CIIOpa HeT.

CeMbs1, IO MHEHUIO CYJIa, pacrajjiachk OKOHYATEIbHO, U COXpa-
HUTb €€ He MPEJICTABISAETCS BOSMOKHBIM, B CBSI3U C YeM, CY/I TO-
CUMTAJT BOBMOXHBIM Pa3pelnTh BOIPOC O PACTOPKEHUHU Opaka
MEXIy CTOPOHAMHU.

Coracho cr. 24 CemenHoro kogekca P® cyn npu paccMmor-
PEHUU WCKa O PACTOpKeHUM Opaka BIpaBe OMpeeUTh MECTO
KUTEJbCTBO JETEH.

B coorBerctBuu ¢ 4. 3 cr. 65 CemeiriHoro kogekca PP, me-
CTO KUTEJIbCTBA IETel NP pa3AeIbHOM MPOKUBAHUY POAUTENEH
YCTaHABJIMBAETCS COTJIAINICHUEM POJUTENIEH.

[Tpu OTCYTCTBMU TaKOT'O COIIAIIEHHS CIIOP MEXAY POAUTEIIsI-
MU O MECTe XKUTEJIbCTBA AeTel MOKET ObITh pa3pellieH CyI0M IO
TpeOOBaHUIO JIIOOOTO U3 HUX.



Cornacho cr. 66 CemeiiHoro konekca PO poaurensb, mpoxu-
BaIOIINI OTJEJIHHO, BIIPaBe 0OIIAThCSI ¢ peOEHKOM, YIaCTBOBATh
B BOCIIMTaHUM peOEHKA U pelaTh BOIPOCH, Kacaloluecs: oopa-
30BaHUs peOeHKa.

Pomutenb, ¢ KOTOPHIM MPOXKUBAET peOSHOK HE BIIpaBe Ipe-
MATCTBOBATH OOIIEHUIO peOeHKa U OTIIA.

[To pe3ysnbraTaMm pacCMOTpPEHHMS Jiesia CYJ MPUHSIT pellieHre
pacTopruyTh Opak MEXIy Cylnpyramu U YCTaHOBUTH rpacdhuk 00-
IeHUs OTIa ¢ peOeHKoM ¢ 15 yacoB cy060TH 10 16 YacoB Boc-
KPECEHbsI TI0O MECTY JKUTEJILCTBA UCTIIA, 4 B TIPA3JHUYHbBIC U Ka-
HUKYJISIpHBIE JHU TIO JIOTOBOPEHHOCTH CTOPOH.

B cBoem pernieHun cya pa3bsCHUI OTBETUMIIE, UTO OHA 00sI-
3aHa He MPEeMATCTBOBATH OOIIEHUIO UCTILY U ero OJM3KUM POJ-
CTBEHHHMKAM BCTPEYAThCsl C HECOBEPIIIEHHOJICTHEH U HE MPEeTIsIT-
CTBOBATh JJOYEPH M POIHE OOIICHHUIO C Hel MOCPECTBOM Iepe-
MUCKY WK TIO TeJiepOHY B APYroe BpeMs.

Takske cyq nmpeaynpeana OTBETUHUILY O MOCTIEACTBUSAX HEBbI-
TIOJIHEHUSI PEellIeHNs Cy/a, YKa3aB Ha TO, YTO B CJIydae 3JI0CTHO-
CTH CO CTOPOHBI OTBETUUIIBI PeOSHOK TIO PEIICHUIO CyAa MOXET
OBITh TIEpe/IaH UCTILY.

BbBIBO/]. Kak cnenyet u3 cyaeOHOro pellieHusl, HapylieHHbIe
npaBa OJIHOTO M3 POAUTEsIel B YaCcTHU IMPEMSITCTBOBAHUS OOIIe-
HUIO C peOEHKOM JPYrMM POAUTEIEM MOTYT OBITh BOCCTAHOBJIE-
HBI B CyIeOHOM TOPSIJKE TYTEM T0/Ia4l COOTBETCTBYIOIIETO MC-
KOBOI'O 3asIBJIEHUSI.

Ecnu ucten siBnsieTcst [OOPOMOPSAOYHBIM TPaKIaHIHOM, JTIO-



OAIIMM OTIIOM, TO MCKOBBIe TpeOOBaHUs 00 OIpeJieIeHu  rpa-
(uka obmieHus ¢ pedeHKOM OyIyT YIOBJIETBOPEHBI B JIIOOOM
clydJae, Tak Kak 3TO OTBeYaeT MHTEpecaM caMoro peOeHKa.

B ciydae HapyIrieHWs] OMTHMM W3 POIUTENICH yYCTaHOBJIEHHO-
ro rpacuka (HeBBIITOJHEHUS PELICHHUS CY/T) UCTEI] MOXET o0pa-
TUTBCS B CYJ C 3asIBJICHUEM O TIepeiaue HeCOBEPIIEHHOIETHETO
peOeHka emy.

B TakoM ciydae BepOsITHOCTh U3MEHEHHSI MeCTa JKUTEIbCTBA
peOeHKa BbICOKA, HO Bee Oy/IeT pemaThbcst CyI0M UCXOAS U3 KOH-
KPETHBIX OOCTOSITENILCTB JIeJIa ¥ UHTEPECOB peOeHKa.

Heoeiicmeumenvnocmo opaxa. Ilocaeocmaus

[Mpu3Hanue Opaka HEOEeWCTBUTENBLHBIM BO3MOKHO TONBKO B
CyAeOHOM MOPS/IKE MO 3asIBJICHUIO 3aMHTEPECOBAHHON CTOPOHBI,
B TOM YHCJI€ OJHOTO U3 CYIPYTOB, i Opak (pakTHUECKH co3/1a-
BAJICS HE IJISI LIeJIel CO3aHMsI CEMbH, a [Tl JOCTHKEHUST MHBIX
HeJen.

Bpak moxer ObITh NPU3HAH HEAEHCTBUTEBHBIM I10 3asiBlle-
HMIO TPOKYPOpa, a TaKXke IO 3asBJICHUI0 POAUTENEH HeCoBep-
IIIEHHOJIETHETO WJIM OPTaHOB OTIEKY ¥ MONIEYNTETbCTBRA.

Ecnu Opak mpu3HaH HeNEWCTBUTENbHBIM, TO TaKOW Opak
HEJENCTBUTEIIbHBII CO JIHS €ro 3aKII0UeHusl.

Cyn, npu3HaBIIMi Opak HeJEeWCTBUTEIBHBIM, 00SI3aH B Teue-
HFE TPeX JHEH HAIPaBUTD BBIMCKY U3 CBOETO PEIeHus B Opra-
Hbl 3AI'C.



CooOTBeTCTBEHHO, ecii Opak MpU3HAH HEJeVCTBUTEIHHBIM,
TO HACTYMAIOT NOCIEACTBUS KaK AJIsl JIML, 3aKTI0OYMBIIMX TAKOU
Opak, Tak ¥ JIJI MHBIX 3aMHTEPECOBAHHBIX JIUII.

Bpax mooicem Oblms NPU3HAH HEOELICMEUMENbHBIM 8 CAeOYI0-
WUX CAYHasix:

— COKPBITHE OT CyIpyra HaJIn4re BEHEPUUECKOW OOJIe3HU WIIN
BUY undekuu;

— He JOOPOBOJIBHOE BCTYILICHHE B Opak OHOW U3 CTOPOH;

— He JIOCTHXKeHHEe OpPavyHOro BO3PaCTa;

— €CJIV O/IVH U3 OPavyOIIMXCS HA MOMEHT 3aKJTIOUYeHUs Opaka
COCTOsIJT B Opake, 3aperiCTpUpPOBaHHOM HaJJIeKAIMM 00pa3oM;

— €CJIU CYNIPYTH SBJISIOTCS OJM3KUMU POJCTBEHHUKAMMU;

— €CJIA CYNPYTH SIBJISTIOTCS YCHIHOBUTEJISIMUA U YCBIHOBJIEHHBI-
MU;

— €CJI OJJVIH U3 CYNPYrOB Ha MOMEHT 3aKJIIoYeHHs Opaka sB-
JISUICSL HEJIeeCIIOCOOHBIM BCJIEJICTBUE TICMXMUYECKOTO PACCTPOM-
CTBa.

[TpusHath Opak HeAENCTBUTEIbHBIM JaXe MPU HAIUYUU BbI-
IIENEPEYNCIICHHBIX YCIOBUI HE BCEI/ia BOBMOXHO.

Tak cormacao cr. 29 CemeiiHoro kozpekca P® Opak Moxer
OBbITh ITPU3HAH JEWCTBYIOIIMM, €CJIU OTNAIN YCJIOBUS, IPU KOTO-
pbIX Opak NMpHU3HAETCS HEEMCTBUTEIBbHBIM, HO TAaKOE pelLleHue
VCKJTIOUYMTEIBHO HA YCMOTPEHHUE Cy/a.

Hanpumep, cyn Moxer mpu3HaTh Opak JEeHCTBYIOIINM, €CIIH



JIMIIO BCTYNIJIO B OpaK JI0 HACTYIIJIEHUsI OpauHOro BO3pacTa, HO
K MOMEHTY PacCMOTpPEHHSI Jief1a B cyJe OpavuHbIil BO3PACT HACTY-
1208

Bpak He MokeT ObITh MPU3HAH (PUKTUBHBIM, €CJIU B CyIeOHOM
3ace[jaH|K OyJeT YCTAHOBJIEHO, YTO (haKTUUYECKHU TOCIIe 3aKJI0-
JYeHust (PUKTUBHOTO OpaKa COCTOSIIACh CEMbSI.

DTO MOXeET OBbITh BHIPAXKEHO B HAJTMUME OOIIUX JICTEH, B Bejie-
HHHU OOIIEero XO35MCTBA U TP JPYTUX 00CTOSATEIbCTBAX, CBUIE-
TEJIbCTBYIONIUX O HAJIMYUH MOJTHOLICHHON CEMbH.

Ecnmu ke Opak pacTOprHyT, TO TakoWd Opak He MOXET ObITh
NpU3HAH HEJEeWCTBUTENILHBIM 32 HCKJIIOUEHHEM Opaka MeExy
OJTM3KMMHU POJCTBEHHUKAMHU.

B cayuae npuznanus opaxa ne oelicmeumenvHvimM HACMyna-
tom caedyroutue nocaeocmeust (cm. 30 Cemelirnozo kooekca PD).

1. Mexny rpakaaHamu, Opak KOTOPBIX MPU3HAH HEJCUCTBU-
TeJIbHBIM, OTCYTCTBYIOT TpaBa 1 00sS3aHHOCTH.

2. K criopHOMY MMYIIIECTBY HEJIb351 TPUMEHUTD MOJIOKEHHUS O
3aKOHHOM pEeXUME MMYIIECTBA CYIIPYTOB U JIOTOBOPHOM PEXHU-
M€ UMYIIIECTBa CYNPYroB.

3. I'paxnane, Opak KOTOPHIX MPU3HAH HEJCUCTBUTETLHBIM, HE
OTBEYAIOT TI0 00sI3aTeIbCTBAM APYT APyTa.

4. Ecnu rpaxaaHaMu, Opak KOTOPBIX MpPU3HAH HENEHCTBU-
TEeJIbHBIM, COBMECTHO TTPUOOPETEHO UMYIIIECTBO, TO TAKOE UMY-
IIECTBO HAXOJIUTCS Y HUX B JIOJIEBOUM cOOCTBEHHOCTH (CT. 244
I'paxxpanckoro konekca P®).



5. BpauHblil OrOBOp, 3aKJIOYEHHbIM MEXIY TpakJaHamH,
Opak KOTOpBIX NPU3HAH HEJICHCTBUTENILHBIM, TaKXKe SIBIISCTCS
HEJICUCTBUTEJIBHBIM, HO B HEKOTOPBIX CIYYasiX CyJ MOXET IpH-
3HATh JIOTOBOP YaCTUYHO WJIU MOTHOCTHIO IECTBUTEIbHBIM.

6. B pe3ynbrare npusHaHus Opaka HeIeCTBUTEIbHBIM HECO-
BEPIICHHOJIETHHE JIETH, POXICHHBIE BO BpeMsl Opaka, He JIIIa-
I0TCS OTIIA, 32 UCKJIIOUEHHEM, KOTrJia OTIIOBCTBO TMOJIOXUTETBHO
ocropeHo B cyze (4. 2 c1. 48 CemeliHoro kojaekca PD).

7. J1oOpOCOBECTHBIN CYIPYyr BIIpaBe TPeOOBATh CONEPKAHMS
CO BTOPOT'O CYNpyra B CyaeOHOM TOpS/IKe, Jake ecid Opak sB-
JISIETCS HEJICUCTBUTEITHHBIM.

JloOpocoBecTHBIN Cymnpyr BrpaBe TpeOoBaTh BO3MEIEHHE
€My IOHECEHHOT0 MaTepHrajIbHOrO yiepoa v TpeOGoBaTh KOMITEH-
CallMIo 32 MOPAJIbHBIN Bpe]] B MOPSIKE IPakIaHCKOTO CYIOIPO-
W3BOJICTBA.

8. Ecnu cyn npusHaeT rpaxIaHuHa T00pOCOBECTHBIM CYIIPY-
T'OM, TO TaKOH Cynpyr 1o (pakTy Mpu3HaHUs Opaka HelerCTBU-
TEJIbHBIM BIIPaBEe COXPAHUTh (PAMUJIMIO, TIOTYYEHHYIO TPH 3a-
KJIIOYEHUH Opaka.

Takum 00pa3om, Kak CliefyeT U3 BBIIEPUBEICHHOTO MaTe-
puana, B crydae pu3HaHUs Opaka HeIeHCTBUTEIbHBIM Kaxaas
U3 CTOPOH MOXKET MOIY4YUTh CBOE€ UMYILECTBO, HO, HECMOTPs Ha
OTCYTCTBHE TIPaB U OOSI3aHHOCTEN MEX[y Cylpyramu, rocjie-
cTBUsI (PUKTUBHOCTU OpaKka MOTYT CKa3bIBaThCsl HAa MPOTSKEHUN
BCEU KU3HU OBIBIINX CYIPYTOB.



B Goubinieit Mepe 3TO KacaeTcs ciiydaeB, Korja B Opake Obl-
JI POKJICHBI COBMECTHBIE JIETH, TIPaBa KOTOPBIX HE JOJIKHBI I1O-
CTpajaTh MpH JIIOOBIX 0OCTOATETHLCTBAX.

Jluma, KOTOpBIe MpeHAMEPEHHO UAYT Ha 3aKJII0YeHNe (hUK-
THBHOTO Opaka, JIOJUKHbI IOMHHUTh O TeX BO3MOXHBIX IMOCIE/I-
CTBUSIX, KOTOPbIE MOIYT HACTYNUTh B OyIyIlleM B pe3yJbTare
NpU3HAHKUS OpaKa HeIeHCTBUTEIbHBIM.

3aksmoueHne (PMKTHUBHOTO Opaka sIBJISIeTCsI IPaBOHAPYIIICHH-
€M U 32 Hero IpeaycCMOTPeHa OTBETCTBEHHOCTh B BHJE OIH-
CaHHBIX TMOCJICICTBUI, B TOM YHCJIe KACAIOIIMXCS BO3MEIICHUS
yiepoa J00pOCOBECTHOMY CYIIPYTY.

CYTb JIEJIA

Kak crnegyer u3 peieHusi JIGHUHCKOTO palOHHOTO Cyaa T.
Yo or 10.05.2017 r. uctuia oOpaTuiach B CyJ C UCKOBBIM
3asiBJICHHEM O TPU3HAHUM 3aKJII0YEHHOTO Opaka ¢ OTBETYMKOM
HEJEVCTBUTENILHBIM, TAK KaK OTBETYMK Ha MOMEHT 3aKJIIOUECHHMS
Opaka cocTosi1 B Opake ¢ Jpyrou KeHIIUHOM.

Cyn, paccMOTpeB Marepuaibl Aeja, MpuUllied K CleayomuM
BBIBOJIAM.

B cootBerctBum ¢ 4. 1 cr. 27 CemeliHoro kogekca P® Opak
MIPU3HAETCS HEIEUCTBUTEIbHBIM ITPU HAPYIIIEHUY YCIIOBUH, YCTa-
HOBJIEHHBIX cTaTbsiMU 12—14 1 myHkToM 3 cratbu 15 Hacrosie-
ro Konekca, a Takke B cirydae 3aKIi09eHUsT (PUKTUBHOTO Opaka,
TO €CTh €CJIV CYNPYTH WX OIMH U3 HUX 3apErUCTPUPOBAIU Opak



0e3 HaMepeHHsI CO3aTh CEMbIO.

Cornacho cr. 14 CemenHoro kogekca P® He nonyckaercs 3a-
KJIIOYEHHE Opaka MeX 1y JIMIIaMU, U3 KOTOPBIX XOTsI OBl OJJHO JIH-
10 YK€ COCTOUT B JJPYrOM 3aperucTpupoBaHHOM Opake.

B cuny cr. 28 Cemeitnoro konekca P® tpeboBath npusHa-
HUSI Opaka HeJeViCTBUTESIbHBIM BITpaBe CYINPYT, HE 3HABIIUN O
HAJIMYUKM OOCTOSITEIbCTB, MPENSATCTBYIONIUX 3aKJIIOUEHUI0 Opa-
Ka, MpaBa KOTOPOro HapyIIeHbl 3aKTI0YeHeM Opaka.

B pamkax cyneOHOro 3aceiaHus yCTAaHOBJIEHO, YTO HA MOMEHT
3aKJI0ueHHs] Opaka ¢ MCTUIICH, OTBETYHMK YKe COCTOSUI B JeH-
CTBYIOIIIEM Opake C JIPYruM JIMLIOM, YTO TPOTUBOPEYMT JEHCTBY-
IOLIMM HOpMaM I1paBa.

Penrenviem cya Opak Mexay UCTIIOM U OTBETYMKOM IPU3HAH
HENENCTBUTEIILHBIM.

BbBIBO/]. Tlpu Hanmuuuy OCHOBAHW ISl MPU3HAHWS Opaka
HEJIeCTBUTEIbHBIM, CYIIPYTy, IpaBa KOTOPOIO HapyIleHbl, B
00s13aTeIbHOM TIOPSIAKE HEOOXOAMMO ITOJIaBaTh UCK B CYJI O TIPH-
3HAHWU Opaka HeJIeWCTBUTEITbHBIM, TaK KaK B IPOTUBHOM CJTyJae
CTOPOHBI OYIyT JKHTh, IO CYTH, B HEJEUCTBUTEJIHBHOM Opake co
BCEMU BO3MOXXHbIMU HETATUBHBIMU IOCJIEICTBUSAMU B PE3YJIbTA-
T€ 3TOrO.

B TOM 4ncie HeraTuBHbIE MOCIEACTBHSA B pe3yJbTaTe Npru3Ha-
HUS OpaKa HeJICUCTBUTEIBHBIM MOTYT BO3HUKHYTh B OTHOIIICHUN
CHIEJIOK C HEJBMKUMbBIM M JBUKAMBIM MMYIIECTBOM, KOTOpbIE
OBbLITH 32K TIOYEHBI CTOPOHAMU B TIEPHO]T HeJIeUCTBUTEIIHHOTO Opa-
Ka.



I'nasa 2. Cynpyru:
npaBa M 00I3aHHOCTH

CemeliHast AM3Hb IS MHOTUX POCCHMCKHX Tpak[IaH Mpej-
CTaBJIsIeTCsl KakK JierKasl IMPOryJKa, MOKa KaXObli W3 HUX HE
CTOJIKHETCSI C CYIIeCTBYIOIIEH IeCTBUTEILHOCTBIO.

Ecmu 1o 6paka Kaxapli u3 OyIyIIyux CyIpyroB OTBeYasl TOJb-
KO 3a ce0s1, TO 3aKJII0YUB OpakK, y CyMpyroB MOSIBIISIIOTCS JPYT K
JpYTy JIMYHBIC TIPaBa U 00SI3aHHOCTH.

HmymiectBo, koTopoe MpruoOpeTeHo B Opake, UMeeT yxke Co-
BCEM JIPyroyi 3aKOHHBIN peXXHM B CPABHEHUH C TEM, €CJIA OBl OHO
OBbLJIO IPUOOPETEHO KaXIBIM M3 CYIIPYTOB BHE Opaka.

Cynpyru Takke ¢ MOMEHTa 3aKJII0UeHHs Opaka OTBEYaloT T10
00s13aTeNIbCTBAM JIPYT Jpyra fepej KpeAuTopaMu.

Takum oOpa3oM, 3akioyas Opak, IrpaxaaHe JOJDKHBI 3HATh,
YTO C MOMEHTA 3aKJTI0UeHHs Opaka )KWU3Hb X CYIIECTBEHHO U3-
MEHHUTCS, TaK KaK MPUIETCS YUYUTHIBATh COBEPIICHHO HOBBIE 00-
CTOSITENILCTBA B CBSI3U C 3aKJII0UEHHeM Opaka.

Jluunvle npasa u o6s13anHOCMU CYNPY208

Jlnunble ipaBa 1 00SI3aHHOCTU CYNPYTOB UMEIOT CBOM IJIaB-
HBIM MTOCTYJIAT — 3TO PABEHCTBO CYNPYIOB B CEMbE, HECMOTPS Ha
BEPOUCIIOBE/IaHNE, HAIIMOHAJIBHOCTB, TIOJI M IPYTHe 0OCTOSITENb-



CTBA.

Ha ocHoBannu crt. 31 CemenHoro konekca P®, cynpyru, kax-
JIbI U3 HUX, CAaMM BIIpaBe pelarh, YeM OHM XOTSAT 3aHUMAThCS,
BIIPaBe BBIOMPATh CBOIO MPO(deccuio, MecTo MpeObIBaHUS U KU-
TEJIbCTBA.

Cynpyru MOryT COBETOBATLCS APYT C APYrOM, HO OHU HE MO-
T'YT HaBSI3bIBaTh BTOPOU TOJIOBMHE CBOE KE€JIaHUE IO JIMYHBIM
IIpaBaM, B TOM YMCJI€ IEPEUNCIIEHHBIM BBIILIE.

Bonpockl, KOTOpble BO3HUKAIOT B MEPUOJ CEMEWHOUN KU3HM,
B TOM YHCJIe Kacalolrecs: BOCIIUTAHUS JIeTel, X 0Opa30BaHus,
MaTEepPUHCTBA 1 OTIIOBCTBA, Pa3pelialoTcs CynpyraMmu COBMECTHO
C YYETOM PABEHCTBA MPaB KaXA0ro Cymnpyra, TO €CTh IyTeM J10-
CTVDKEHUSI IOTOBOPEHHOCTEM.

Kaxnplii u3 cynpyroB u 006a OHU BMeCTe, JJOJKHBI CO3/IaBaTh
YCJIOBUSA JJIS1 CYACTIIMBOM CEMENMHOM )KWU3HU, BOCIIUTAHUS U pa3-
BUTHUA JETEN.

Cynipyru 00s13aHbl CO3/1aBaTh OMAronpusTHBIE YCJIOBUS ISl
CUACTJIMBOM CEMENHOM KM3HHU, a HE JKeJIAHME MCTIOTHATD JTMYHbIE
npaBa ¥ 0OS3aHHOCTH TIOCIIE 3aKJTI0YEHUsT OpaKa TOJIBKO OCJIOXK-
HSIET )KM3Hb CAMHM CYNPYraM U WIEHAM UX CEMBbH.

[Tpu 3akmoueHun Opaka Kaxaplii U3 OydyIIuX CYIpYyroB IO
CBOEMY JKeJIaHUI0 BHIOMpaeT (paMUIvio, 1ol KOTOPOH OH XOYeT
KUTh B Opaxe.

Bo3M0O)HO OcTaBUTh (haMUIIMIO CBOIO, B3ATb (DAMUJIMIO CY-
1pyra WM COeqUHUTh (haMUINU, €CIU (pamMIIIvs CYTIpyra He sIB-
nsgercs apouHoin (cT. 32 CemeriHoro koaekca P®).



B cootBerctBum ¢ 4. 2 cr. 19 I'paxknanckoro kopekca P®
rpakJaHWH, IOMEHABIIUMI CBOIO (paMWIMIO, B TOM YHCIIE B Pe-
3y/bTaTe 3aKTI0UeHUsI Opaka He 0CBOOOKIAETCS OT CBOMX ITPaB
00s13aHHOCTEH, KOTOpbIE Y Hero ObLIM IMof, pexHer (pamuiei.

Ecnmu y cynpyra CymecTBylOT COOTBETCTBYIOIIME 0OsI3aTeb-
CTBA, TO OH O0SI3aH M3BECTUTh 00 M3MEHEHNH (DaMIJIMU CBOUX
JOJKHUKOB U KPEAUTOPOB, TaK KaK B MPOTMBHOM CIIydae pHUCK
MOCJIEACTBUI HECET caM CYIPYT, CMEHMBIIMI (haMUIIHIO.

I'ocymapcTBeHHass perucrpauvsi NnepeMeHbsl (pamuinu ocy-
LIECTBIISIETCA HAa OCHOBaHUM CT. 58 PenepasibHOrO 3aKOHa OT
15.11.1997 r. Ne 143-®3 «O06 aKkTax rpax/IaHCKOTO COCTOSIHUSI»
B opraHax 3AI'C.

Hecmotpst Ha nponcHble uctuHbl B CemeitHoM konekce PP o
JIMYHBIX TPaBax U 00S3aHHOCTSIX CYMPYToB, 3a4acTyl0 HA MPakK-
TUKE B POCCUMCKHX CEMbSX CYNPYI'H HE OTHOCATCS C JOJKHBIM
YBa)XEHUEM K IpaBaMm JIpyr Apyra.

HeyBaxeHue, jxxe1aHue BEpXOBOAUTH, HAITMOHATIbHBIE OCOOEH-
HOCTH OpavHBIX OTHOIIEHUI W MHOTOE JPYroe MOXET CIOCo0-
CTBOBAaTh TOMY, YTO OpPaK CTAHOBUTCS MPOOJIEMHBIM, KaK /IS CY-
IIPYIOB, TaK W JJIs1 UX HECOBEPIIEHHOIETHUX AETEM.

3aKoHHbLL pedxcum umyuiecmea cynpy2o8

Kak Bblle yka3blBajaoch, C MOMEHTa 3aKJIIOYEHHUs1 Opaka, a
JIydIIIe 10 ero 3aKTI0UeHus], CYPYTy JOJDKHBI pa3oupaThes B MO-
HSITUM 3aKOHHBIN pPeXUM UMYILECTBA CYIPYTOB, KOTOPbIM SIBJISI-



eTCs1 PeXKUM COBMECTHOM COOCTBEHHOCTH.

B GombIMHCTBE ClTy4yaeB CyNnpyry y3HaIOT O PeXKUMe COBMECT-
HOIM COOCTBEHHOCTH TIOCJIe TOTO KaK HAUMHAETCs pa3niajl B CEMbe
Y CYIIPYTH XOTST Pa3eMTh UMYIIECTBO.

B TakoM cityyae oueHb 4acTo CYNpPYrd WIH yKe ObIBIIME CY-
NPYT¥ YAMBIISIOTCS, UTO JIJIS HUX HACTYIWIM KaKue-JIMO0 Hera-
TUBHBIE TIOCJICICTBUSI.

[MpaBuiabHBIM ke OyaeT W3HAYaldbHO JO 3aKJIIoYeHHs Opaka
pa3o0parhbCsl B IOHSATHH PEKAM COBMECTHON COOCTBEHHOCTH.

Crarbent 33 CementHoro kogekca P® ycraHOBIEHO MOHATHE
3aKOHHOTO pPeXrMa UMYIIIECTBA CYIPYTOB.

3aKOHHBIM PEKUMOM UMYIIIECTBA CYIIPYTOB SIBJISIETCS PEXUM
COBMECTHOM COOCTBEHHOCTH, KOTOPBIH JIEHCTBYET €CIIi OpauHbIM
JOTOBOPOM HE YCTaHOBJIEHO WHOE.

Eciu umyInecTBo SIBISETCS COBMECTHOM COOCTBEHHOCTHIO
YJICHOB KPECThSIHCKOTO XO3SICTBA, TO MpPaBO CYNPYIoB BIia-
JeHWS, TIOJIb30BaHUs WM PACTOPSKEHUS] STUM HMYIIECTBOM
ornpenensiercs cT. cT. 257, 258 I'paxnanckoro koaekca Pd.

Bce nmMy1iecTBO, KOTOpOE HAKKUTO CYIpyraMu BO Bpemsi Opa-
Ka SIBJISIETCS] UX COBMECTHOW COOCTBEHHOCTHIO.

K coBMECTHOMY MMYIIECTBY CYIPYroB, HAKUTOMY BO BpeMsI
Opaka, OTHOCHTCS] HEBIKMMOCTb, TBMKMMOE UMYILECTBO, J0-
XOfIbl OT TPYAOBOH JESITEILHOCTH, MHBIE TOXO/IBI, IIEHHBIE OyMma-
'Y, BKJIAJIBI, TIAU ¥ TTPOYEe UMYIIECTBO.

HmymiectBo, mpuoOpeTeHHOe BO BpeMst Opaka, siBJIsSIeTCs COB-
MECTHBIM UMYIIIECTBOM HE3aBHCHUMO OT TOTO, Ha KOTO OHO M3 CY-



npyroB opOPMIIEHO WJIH Y KOTO HAXOAUTCS B MOJTb30BAHUU.

B ciyyae eciiv onuH U3 CynpyroB He BEAET TPYIOBOU IEATENb-
HOCTH, a BEJICT IOMallTHee XO3s1CTBO, OH HE JIMIIIAeTCs MpaBa Ha
MOJIOBUHY U3 COBMECTHO HAKUTOTO UMYIIIECTBA.

Cynpyru BIaJeioT, NOAb3YIOTCS U PACIIOPSIKAIOTCS COBMECT-
HBIM UMYIIIECTBOM TI0 COTJIACHIO MEK/ITY COOOM.

Ecmu oguH U3 CynmpyroB pacnopsikKaeTcsi UMYIIECTBOM, TO
MPEANoaraeTcs, YTo OH JIEJIAeT 3TO MPU COMIACHUU JPYTroro Cy-
npyra.

Yactsb 2 cr. 35 CemeiiHoro kozaekca P® ycranaBnuBaer, 4to
ClieJIKa, COBEpIIEHHAs OIHUM U3 CYNIPYroB 0e3 coriacus Apyroro
MOXeET ObITh MPU3HAHA HEIEHCTBUTENBLHOM 10 TPEOOBAHUIO JIPY-
TOro CyIrpyra, ecjy rneppasi CTOpOHa 3HaJsa, YTO BTOPOW CyIpyT
HE JJaBaJl CoIlacue Ha COBEPLIEHUE C/ENIKHU.

Craenku, KOTOpble TOAJIEKAT TOCYIAPCTBEHHON PEruCcTparivu
WY C/IEJKH, TIO[IJIeXkaIre 00s3aTeIbBHOMY HOTApUAJTbHOMY YII0-
CTOBEPEHHUIO JIOJDKHBI COBEPIIAThCS OJIHUM U3 CYNPYTOB TpU
00513aTEIBHOM HOTAPHATBHO YIOCTOBEPEHHOM COIJIACHH BTOPO-
ro cympyra.

Ecnu BTOpOI Cynpyr He JaBaj corjlacMe Ha CHeNKy, TO OH
BIIPaBe B T€UEHHUE Tofia 0OPATUTHCS B CYIl C TpeOOBAaHUEM IPH-
3HAHUS TaKOH CIEJIKM HeAeCTBUTEIBHOM.

Crepyomui mpuMep u3 CyieOHOM MPAKTUKK CBUIETETCTBY-
€T O TOM, UTO JIa)e CTaTyc JOOPOCOBECTHOrO MpUOOpeTaTes He
MOXET SIBJISITHCSI OCHOBAHUEM [IJIs1 HEMIPU3HAHUS C/IEIKY HEJleH-
CTBUTEJIbHOM.



CVTb JIEJIA

CornacHo pemenunioo TyancuHckoro paiioHHoro cyna Kpac-
Hojapckoro Kpas ot 9 wmionsa 2015 r. cyn ynoBiaeTBOpuI nep-
BOHAYJIBLHBIM MCK MCTIA K OTBETUYMKAM O MPU3HAHUM CHAEIKHU
KYIUIM-TIPOJA)KU HEIBUKMMOCTU HEIEVICTBUTENILHOM M OTKa3aJl
B YJIOBJIETBOPEHUU BCTPEUYHOTO MCKA O MPU3HAHUU MOKYIATEeNs
JO0OPOCOBECTHBIM TTPUOOPETATEIIEM.

AnesuisilIMOHHAs UHCTAHIUS, PACCMOTPEB COOTBETCTBYIOILYIO
aneJuTALIMOHHYIO Xajlo0y, OTMEHIIa pellieHre cya NepBoi UH-
CTaHIIUM, YAOBJIIETBOPUB BCTPEYHOE MCKOBOE 3asiBIIEHUE, IMPU-
3HaB MOKYTMAaTesIs1 HeABMKMUMOCTH TOOPOCOBECTHBIM ITproOpeTa-
TeJIEM.

C naHHBIM ane/UIIHUOHHBIM ONPEAEIeHUEM UCTELl He Corvla-
CHJICSI B CBSI3M C Y€M HAIPABIII KACCAIIMOHHYIO Kasio0y, KoTopast
ObLIa IpuHsATA K paccMoTpeHnio CyneOHOM KOJUIerue 1o rpax-
JaHckuMm aesiaM BepxosHoro cyna P®.

CynebHas KoJIerus 1o rpaxJIaHcKuM JiesiaMm BepxoBHoro cy-
na Pd, paccMoTpeB KaccallmoHHYIO kajio0y, yKa3aia Ha CIemdy-
IoLIee.

CynebHas KoJuierus 1o rpaxjaHckum jaenam BepxosHoro Cy-
na Poccuiickoit denepaiyii HaXOAUT, YTO IIOCTAHOBJIEHUE CYy/AA
aneJuUISIMUOHHON MHCTAHIUK MPUHSTO C HAPYILIEHMEM HOPM Ma-
TEpPUAJIbHOIO MPaBa U COINIACUTBCS C HUM HEJIb34 10 CIIEAYI0IIUM
OCHOBaHMSIM.



CornacHo ct. 253 I'paxganckoro konekca P® pacniopsikeHue
UMYIIIECTBOM, KOTOPOE HAXOIAWTCSI B COBMECTHON COOCTBEHHO-
CTHU BO3MOXHO TOJIBKO C COIJIACHSI BCEX YUACTHUKOB.

Cpenka 1o pacnopsiKeHUI0 COBMECTHOUN COOCTBEHHOCTBIO MO-
JKeT ObITh TPU3HAHA HEJEWCTBUTEIBHOM 1O TPEOOBAHUIO OCTAITh-
HBIX YYaCTHUKOB MO MOTUBAM OTCYTCTBUSI Y YUaCTHUKA, COBEP-
IIMBIIETO C/IEJIKY, HEOOXOMMBIX TIOJIHOMOYMHI TOJILKO B ClTydae,
€CJIM JIOKa3aHo, YTO JIpyrasi CTOpOHa B CAEJIKE 3HaJla WJIM 3aBe-
JIOMO JI0JIKHA Obuta 3HaTh 00 3TOM (11. 3 cT. 253 'K P®).

[IpaBuna yka3zaHHOU CTaTbu TPUMEHSIIOTCS, €CJIU IPYTUMU 3a-
KOHAMU HE YCTAHOBJIEHO MHOE JJIsl OT/AEIbHBIX BUJOB COBMECT-
HOUM COOCTBEHHOCTH.

Wnble npaBuia ycraHasiusaercs 11. 3 cr. 35 CeMelHOro Ko-
Jnekca P®, cormacHO KOTOPBIX U1 COBEPIICHUSA OIHUM U3 CY-
MIPYTOB CIEJIKH O PAaCHOPSIKEHUIO HEJIBUKUMOCTBIO HEOOXOIU-
MO MOJIyYUTh HOTapUaJIbHO YIOCTOBEPEHHOE COIVIACHE JPYroro
cympyra.

Tak Kak Cynpyru Ha MOMEHT OTUYXJEHHS HEeIBUKUMOIO
UMYIIECTBA COCTOST B Opake, TO B IAHHOM CJTy4ae K CIIOPHBIM
MIPABOOTHOILEHUSAM TOAJIEKAIN TPUMEHEeHHIo noyioxkeHus Ce-
MEWHOro Koaekca PP.

Cyom arneuisiiMoHHON WHCTAHITUY YKa3aHHOE He ObUIO TPU-
MEHEHO.

[TpaBo TpeOoBaTh CHENIKY HEIEUCTBUTENIBHOM YCTAHOBJIEHO Y.
3 cr. 35 CemeiiHoro koaekca P® B TeueHue roma co aHs, Korga
OJIVH U3 CYNPYTOB Y3HAJI WX JIOJIKEH ObLT Y3HATH O COBEPIIICHUN



CHIOPHOM C/ICTIKH.

VYKa3aHHOM HOPMOM HE YCTaHOBJIEHO, YTO CYIIPYT Ybe HOTAPU-
QJIBHO YJJOCTOBEPEHHOE COTJIACHe Ha COBEPIIICHNE CIIETKU He Obl-
JIO TOJIyYEHO, JOJKEH J10Ka3blBaTh (PakT TOrO, YTO Apyras CTo-
POHa B CIEJIKE MO PaclOPSKEHUIO HEABUKUMOCTBIO WU B ClIEN-
Ke, TpeOyIoIel HOTapUaIbHOTO YAOCTOBEpEeHUs U (MJIM) Peru-
CTPallM B YCTAHOBJIEHHOM 3aKOHOM TOPSIKE, 3HAJIA WU JIOJIK-
Ha OblIa 3HaTh 00 OTCYTCTBUU TAKOTO COTJIACHSI.

Hcren cornacue Ha cieIKy He 1aBajia, B MaTepualiax [1e/1a HeT
CBEJIEHUM O TOM, YTO MCTEL 3HaJIA O COCTOSABILENCS CHOEIIKE KYTI-
JIM-TIPOAAKU HEABMXKMMOCTH MEXJAY €€ CYyIPyroM U MOKYyIaTe-
JIEM.

[To muennio CyneOHOM KOJUIETHH IO TPaXJAHCKUM JAeiam
BepxosHoro cyna P®, cyn nepBoil MHCTaHIMM CIENAJ TPaBUIIb-
HbIE€ BBIBO/IbI O HAJIMYMM MTPABOBBIX OCHOBAHUIA /7151 TPU3HAHUS
CHOPHOU CAEJIKY C HEJABUKUMOCTBIO HEJEUCTBUTEIBHOU U YII0-
BJIETBOPUJI IEPBOHAYAJILHBIN UCK.

B cBoI0 ouepenp cya anesIAIMOHHOM MHCTAaHIIMU HE3aKOHHO
IIPUMEHWIT K CIIOPHBIM ITPABOOTHOIIEHUAM CT. 253 I'pak1aHCKo-
ro konekca P®.

[To pe3ynbTaTaM paccMOTpEHUsI KACCAITMOHHOM KaJio0bl, CBO-
um omnpenenerrem ot 6 ceHTssops 2016 r. Ne 18-KI'16-97 Cy-
neOHast KoJulerus 1o rpaxJaHcKkumM esiam BepxosHoro cyna PO
aneJuUISIMOHHOE OINpe/IeJieHne OTMEHWIA U OCTaBWJIa PelIeHue
Cy/lla IepBOil UHCTAHIIUU B CUJIE.

BBIBO/I. B nanHOM KOHKpeTHOM ciiydae CyneOHast KoJulerust



IO I'paxIaHCKUM JesiaM BepxosHoro cyna P® crana Ha cropoHy
OBIBIIIETO CYIIPyTra, KOTOPHIA MPEABSIBUI UCK O IPU3HAHUY C/IET-
KM KYIUIU-TIPOJA)KU HEIEMCTBUTEILHOM, TTPEK/IE BCETO, HA OCHO-
BaHUM TOTO, YTO TPH MPOAAKE COBMECTHONM COOCTBEHHOCTH He
OBLJIO TOTYYEHO COTJIacHsl UCTIIA, MperycMoTpeHHoe CeMeiHbIM
KogekcoM P® mjig Takux cIesiok.

[IpaBOMEPHOCTh CHIENIOK, COBEPIIEHHBIX B Tepuoja Opaka
HEOOXO/IMMO OIIEHUBATh C YYETOM JICHCTBYIOIIMX HAa MOMEHT
cnenku HopMm CemeriHoro kojgekca P®.

[Tpu Takux 0OCTOATETHCTBAX BCTPEUHBIA UCK TIO JICNTy O TIPHU-
3HAHWU TIOKYTATelist JOOPOCOBECTHBIM HE MOXET OBbITh YIIOBJIE-
TBOPEH, UTO Y MOATBEPKIAETCA MPUBEIEHHBIM OMNpPENEIECHUEM
Cyne6Hol KOJUIeruu 1o rpaxJaHcKuM aeiiaM BepxoBHoro cyna
PO.

[lepeuernv umyuecmea Kaxicoo2o U3 cynpyzos, He noonedxcaue-
20 paszoeny 6 cayuae pacmopoicenust Opaxa:

— WMYIIECTBO, TOJyYEeHHOE CYNpyram 10 BCTYIUICHUS B
Opak;

— UMYIIIECTBO, TIOJTyYeHHOE B Jap KaX[bIM U3 CYIPYIOB;

— UMYIIIECTBO, MOJTYYEeHHOE KaXK/IbIM U3 CYIPYTOB IO HACIe/I-
CTBY;

— UMYIIECTBO, TIOyYEHHOE KaK/IBIM U3 CYIIPYTOB IO JIIOOBIM
0e3BO3ME3/IHBIM CJICITKAM;

— JIMYHBIE BEIIIY WHIUBHUYaJIBHOTO TIOJIb30BAHUSI KaXKIO0TO U3
CYIIPYTOB;



— aBTOpPCKHWE TIpaBa Ha Pe3y/IbTaT MHTEIIEKTYyaJIbHOU COO-
CTBEHHOCTHU.

Cratbs 37 CemeliHoro konekca P® ycraHaBiaMBaeT, 4To UMy-
IIECTBO KaXI0r0 M3 CYMPYroB MOXKET ObITh TIOIBEPrHYTO pa3jie-
Ty, eca OyIeT YCTaHOBJIEHO, UTO 32 CYET BTOPOTO Cymnpyra (ero
BJIOKEHUI) UMYIIECTBO MEPBOrO CYyNpyra 3HAUYUTEIBHO yBEJIH-
YUJIO CBOIO CTOUMOCTb.

Hanpumep, cyrpyre NpuHaJIeKUT KBAPTUPA, TIOJTyYeHHAsI OT
yMepiiei 0adyIky, W Takas KBapTUpa He MOMJICKHUT pasJieny,
HO €CJIM B CyIeOHOM 3aceJaHuM MYXK JIOKaXeT, 4TO 3a €ro CYeT
ObLT ClieIaH KalTUTAIbHBIA PEMOHT B 9TOW KBapTHpPE, TO TaKYIO
KBapTUPY MOT'YT MPU3HATH COBMECTHBIM MMYIIIECTBOM M pa3jie-
JITH MEKJTy CYITPyTraMHu.

[pu 3TOM Ha/I0 yYECTh, YTO My, 00s13aH OyJIEeT 10Ka3aTh (PaKT
BJIOKEHHSI CBOUX JICHEKHBIX CPEJICTB B PEMOHT KBAPTUPBI CYTIPY-
TU.

Oor111ee UMYIIIECTBO CYIPYrOB MOXKET ObITh Pa3esieHO Ha OC-
HoBaHuu cT. 38 CemerniHoro kogekca Pd.

Pazzen MOXHO MPOM3BECTH KaK TOC/e PacTOpKeHHs Opaka,
TaK M BO BpeMs Opaka.

Takke oOI1iee UMYITeCTBa CYIPYTOB MOXET ObITh Pa3/IeNIeHO B
pe3yabrare TpeOOBaHUS KPEAUTOPOB OTHOTO M3 CYIPYTOB O BbI-
JeJIeHUH JIONU JIOJDKHUKA W3 OOITIEro MMyIIecTBa.

HMyI11iecTBO CyNpyroB B 3aBUCUMOCTH OT UX JKeJTaHUSI MOKET
OBITH pa3fiesIeHoO IO COTJIAIIIEHUI0 CTOPOH WM B CyIeOHOM II0-



pAIKe.

CornamieHue o pasfeiie UMYIIECTBA CYIIPYrOB B 0OsI3aTelb-
HOM MOPSAKE YIOCTOBEPSIETCS HOTAPUYCOM.

Ecnu cynpyru He pUIuiy K COMIaIeHuIo O pa3/iesie COBMECT-
HOT'O UMYIIIECTBA, TO OHO MOKET ObITh pa3/ieIeHO CYIOM IO UCKY
OJIHOTO M3 CYMPYTOB WM OBIBIIIETO CYIPYTa.

Jlns pa3ziena COBMECTHO HAXKHMTOTO MMYIIIECTBA HEOOXOIUMO
HapaBUTh MCKOBOE 3asIBIEHUE B MOPSAKE, MPEAYCMOTPEHHOM
JEeUCTBYIOIIUM ['pak1aHCKUM TpolieccyaibHbiM KojiekcoM Pd.

Cyn, paccMaTpuBasi ICKOBbIe TpeOOBaHUS O pasziesie uMyllie-
CTBAa CyNPYroB, B CBOEM PEILIEHUM BIIPABE OIPEIEIUTh, KaKOe
UMYIIECTBO KOMY OTOMJET, a B Cllydyae HEOOXOIMMOCTH CYJI MO-
JKET HA3HAUUTh 32 CUET OTHOTO U3 CYNPYIOB IPYroMy JEHEKHYIO
KOMITEHCALIMIO 32 UMYIIECTBO, NIEPEJAHHOE NIEPBOMY CYIIPYTY.

Ecnu cynpyru npoxuBajid pa3fesibHO, TO CY[ MOXKET MpH-
3HATh UMYIIIECTBO CYIIPYTOB JUYHBIM UMYIIIECTBOM KaXJOro U3
HUX, HO TIPU 9TOM KaXJIOM CTOPOHE MPUIETCS JOKa3aTh, YTO OHU
MPOKUBAIIN PA3JIEITIBHO U UMYITIECTBO SIBJISIETCSI COOCTBEHHOCTHIO
KaXJ0ro u3 HuX.

NmyiectBo, mpruoOpeTeHHOe /J1s1 HeCOBEPITIEHHOIETHUX Jie-
Teil, pa3fiesly He MOMIJIeKUT U OCTAeTCsl Y TOrO CyNpyra, ¢ KOTo-
PBIM TTPOKUBAET PEOSHOK.

BkJiaibl B KpeIUTHBIX U UHBIX OPraHU3allMsIX Ha JIeTel pas-
JieNly He Tojijieskar.

Cpok MCKOBOW JAaBHOCTU O pasjiesie oOIero uMyIiecTsa cy-
MIPYrOB COCTaBJISIET TPU rofa ¢ MOMEHTA, KOIJ1a OJHOMY M3 Cy-



MIPYroB CTAJI0 MU3BECTHO O HApPYIIEHHOM €ro mpaBe Ha UMYIIe-
CTBO.

Cratps 39 CemeliHoro kozekca P® ycraHaBIMBaeT, 4yTo A0IU
CYIPYTOB IPH pa3Jielie UMYIIECTBA SIBJISIIOTCS PABHBIMU, TO €CThb
50 % onHomy cynpyry u 50 % npyromy cympyry.

B Toxe Bpems cyn BIpaBe OTONTU OT MPHUHIIUIA PABEHCTBA
J0JIel, eci pedb UJET O 3allUTe UHTEPECOB HECOBEPILIEHHOJIET-
HUX IETEN.

Tak:ke cya BlipaBe OTOMTH OT IPUHIMIIA PABEHCTBA JI0JIeH, eC-
71 B cyeOHOM 3aceiaHny OyJeT JOKa3aHo, YTO OAMH U3 CYIpy-
TOB B NIEpUOJ] CEMENHON KU3HU 0 HEYBAKUTEJIHHOU MPUYMHE
HE TOJTy4aJl JOXOJ WM PacXofoBall OIOKET CEMbH HE B €€ MH-
Tepecax.

Yacrs 3 cr. 39 CementHoro kozaekca P® ycranaBimBaer, 4to
o0IIre JOJMTH CYNpYyroB MpH paszene OOIero MMYIIeCTBa Cy-
NIPYrOB pactpeAessioTcss MeKAy CyNpyramu MporopIMOHATIbHO
MIPUCYKACHHBIM UM JIOJISIM.

CYTb JIEJVIA

CyneOHass KOJUIerHs Mo TpakaaHCKuM jenam OMCKoro o0-
JlacTHOroO cynaa B pamkax jena Ne 33-4097/2017 paccmotpena
21.06.2017 r. anenAnyMoHHyIo xkano0y ucTia Ha perenue LleH-
TPaJBbHOTO PaliOHHOTO cyAa I. OMCKa, KOTOPBIM MOCTAaHOBJIEHO:

— WCKOBBIE TpeOOBAHUsS KCTIIA K OTBETYMKAM O NPU3HAHUU
yTPaTUBIIUMU TIPaBa MOJIb30BAHUS JKUJIBIM MOMEIIEHUEM OCTa-



BUTH O€3 YIOBJIETBOPEHHUSI;

— TI0 BCTPEYHOMY MICKY MIPU3HATH HEJIBVKUMOCTh COBMECTHOM
COOCTBEHHOCTBIO CYIIPYTOB;

— TIPOW3BECTH pa3fesl HeABUKUMOCTH, ONpE/ICNUB JIOJH B
npaBe 00Iel COOCTBEHHOCTH;

— B3BICKATh C UCTIIA B MOJIb3Y OTBETYUKOB YOBITKH B CBSI3U C
pacxofiaMy OTBETYMKOB Ha IMOTAIllIeHUE KpeanTa TOCle pacTop-
KeHus Opaka.

B cyne6Hom 3acenannu CyneOHasi KOJUIETvs 10 IPaX JaHCKUM
nenaM OMCKOro 00JIaCTHOTO CyJa YCTaHOBUJIA, UTO UCTEI] 0Opa-
TWJICS C UICKOM K OTBETYMKAM O MIPU3HAHMU YTPATUBIIUMM Ipa-
BO TOJIb30BAHUS )KUJIBIM TIOMEIIIEHUEM, YKa3aB, UTO OH SIBJISIeT-
cs1 COOCTBEHHUKOM HE/IBUKUMOCTH.

B o6ocHOBaHMe CBOMX TpeOOBaHUIA UCTEI] yKa3all, YTo OTBET-
YMKU SBJISIIOTCS OBIBIIMMH WICHAMHU CEMbU COOCTBEHHUKA, OT-
HOIIIEHUsI C KOTOPBIMU uctiopTuiiuck. Ha ocHoBanmu cr. ct. 302,
288 I'pasxpaHckoro komekca P® u cr. 31, 35 KwumiHoro ko-
nekca P® wucrer mpocui MpU3HATh OTBETYUKOB YTPATUBITUMU
IIPABO IMOJIb30BAHUS KUJIBIM TTOMEITICHUEM.

OtBeTuuk (OBIBIIAS CYIpyra) rmojajia BCTPEYHBIN UCK U TIPO-
CWJIa TIPU3HATh HEJBMKMMOCTh COBMECTHOM COOCTBEHHOCTBIO,
TaK KaK CIIOPHBIN 0OOBEKT MPUOOPETEH B Meproj Opaka 3a cyer
KPE/IMTHBIX JICHEKHBIX CPEJICTB, a TaKkKe MPOCHJIa B3bICKATh C
OBIBIIIETO Cyrpyra YObITKM Ha OCHOBaHMM TOTO, YTO OTBETYM-
1a TIOJTHOCTBIO TIOTacuyia KPEIuT 3a CUET CBOUX COOCTBEHHBIX
CPEJICTB yke TIOCIie paCTOPKeHUsT Opaka.



[TpoBepuB matepuaiisl jiena, 0OCYIUB AOBOABI aNeJUISIIOH-
HOW JKasioObl, cyneOHasi KOJUIeTusl TpeaycMoTpeHHbIX cT. 330
I'paxpanckoro mporeccyaibHoro kogekca P® ocHoBanmil ams
OTMEHbI 00KaJTyeMOr'o pellieHrs Cy/la He Halluia.

B cootBerctBuum co ct. 327.1 I'TIK P® cyn anennsimoHHoOM
MHCTaHIMM pacCMaTpUBAET AEJI0 B ITpeesax 10BOIOB, U3JI0KEH-
HBIX B aneJUISIIIMOHHBIX kKao0e, MpeACTaBIEHUH 1 BO3PAXKEHU X
OTHOCHTEJILHO 5KaJIoOBbl, ITPECTABICHUS.

Kak ycTaHOBJIEHO Cy[JOM U 3TO CJIEIOBAJIO U3 MAaTepUAJIOB Jie-
JIa MICTeI] ¥ OTBETYMK COCTOSUTM B 3apETHCTPUPOBAHHOM Opake.

[lo pemeHnio MEPOBOTO cyna Opak ObLT IPEKparieH.

CrnopHbIii OOBEKT HEIBUKUMOCTH ObLIT MPUOOPETEH B MEPUO]]
Opaka Ha OCHOBaHUM JOTOBOPa KYILTU-TIPOJIAKH 32 CUET ITPUBJIE-
YEeHUs] KPETUTHBIX IEHEeKHBIX CPEICTB, TO €CTh HEABMKUMOCTh
SIBJISIETCS] COBMECTHO HAKUTHIM UMYILECTBOM.

Takum 06pa3oM, pailOHHBII Cy/ MPABOMEPHO OTKA3aJl UCTILY
B YJIOBJIETBOPEHUN MCKOBHIX TPEOOBAHMIA O BBICEJIEHUM OBIBIITNX
YJIEHOB CEMbU U3 KBAPTUPBHI.

Cynom ObUIO YUTEHO, UTO BCTPEUHBIN UCK ObUT IMOJaH OTBET-
YUKOM B CY/I B IpejiesiaX yCTaHOBJIEHHOrO 4. 7 cT. 38 CemeiHOro
koniekca P® cpoka MCKOBOI JABHOCTH, MOCKOJIbKY O HAPYIIEHUU
CBOEro MpaBa O pasjesie UMYLIECTBA, SBJSAIOLIErOCsl COBMECT-
HOHM COOCTBEHHOCTBIO CYNPYIOB, OTBETUMK Y3HAJIA JIMIIb [OCTe
NIPEeIbSIBICHUS] UCTIIOM [EPBOHAYAJIBHOTO UCKA.

Tak kak B cyneOHOM 3aceqaHuM ObLJIO YCTAHOBJIEHO, UYTO UMY-
IECTBO, 10 CYTH, SIBJISIETCS] COBMECTHO HaXUTHIM UMYILIECTBOM



CYIIPYTOB, TO Cy/ NEPBOM HMHCTAHIIMU IPABOMEPHO pa3fesu
MMYIIECTBO MEKy OBIBIIMMHU CYIPYTaMH.

Tak:ke cya IpaBOMEPHO B3bICKaJ C OBIBIIETO CyNpyra yObITKA
OTBETYMIIbI, CBSI3AHHBIE C TOTAIIEHUEM KPEeauTa IMOC/e pacTop-
kKeHMs Opaka, Tak Kak B MaTepuasiax Jiejia UMeloTCsl OPUTHAIbI
COOTBETCTBYIOLIMX IJIATEKHBIX TIOPYUEHUH.

Takum 00pa3oM, cyaeOHast KOJUIervsl MOCYUTaNIA BHIBOABI CY-
J]a IEpBOM MHCTAHIIMU B YaCTH YIOBJIETBOPEHUS BCTPEYHBIX UC-
KOBBIX TPeOOBaHMI COOTBETCTBYIOIIMMU YCTAHOBJIEHHBIM TIO JIe-
7y (paKTUIECKUM OOCTOSITENILCTBAM U TTOJIOKEHHSM 3aKOHA.

JloBO/Ibl anesuIALMOHHON >KaJloObl HAlpaBjieHbl Ha HWHYIO
OLIEHKY JOKa3aTeJIbCTB, HE coAep:KaT OOCTOSITENbCTB, KOTOPbIS
He ObUTH OBl IIPEIMETOM UCCIIEJOBAHUS CY/IA.

Omnpenenenriem CyneOHON KOJUIETHH IO TPAKJAHCKUM JIeJIaM
OmcKoro o0JacTHOro cyAa pelieHue cya NepBOW MHCTAHIIUU
OCTaBJIeHO 0e3 M3MEHEeHUs1, a areJUIAIMOHHAs kajnooa Mo aemy
Ne 33-4097/2017 ocraBneHa 6e3 yJOBIETBOPEHUS.

BbIBO/]. Kak cienyet U3 ONpeAeeHus Cy1a aneuIsIIuOHHON
MHCTAHIUU, IPAaBOBasi MO3ULIMS UCTIA, IPY PACCMOTPEHUH JeNa
B PaliOHHBIM CYJ€, ABJISUIACH IPOUTPHIIITHOM.

Hcrenr, mpu JOCTAaTOUHOM OCMOTPHUTENBHOCTH, NOJMKEH ObLI
OBl MpeAroararh, YT0 y OTBETUHIIBI €CTh OCHOBAHMSI 1JIS pasjie-
JIa KBapTUPHI IyTEM MOJAYN BCTPEYHOTO UCKA.

Hcrenr He Mor He 3HaTh, YTO KBapTupa Obula MpuoOpeTeHa
B mepuo]] Opaka Ha KpeAUTHbBIE JIEHEeKHbIe CPENICTBA, a MPH Ta-
KHX OOCTOSITENILCTBAX HA OCHOBAaHWH JICHCTBYIOIIETO POCCHIA-



CKOT'0 3aKOHOJIATEJILCTBA MMYIIIECTBO TIOMJIEKUT Pa3eTy MexX Iy
OBIBIITIMH CYTTPYTaMU B PaBHBIX JIOJISIX.

CaMOHa/IesTHHOCTh M OTCYTCTBHE 3HAHWU B OOJacTU TpaBa
MIpUBEJM MCTIIA K 3aKOHOMEPHOMY pe3y/bTaTy B BUJE OTKa3a
B YJOBJICTBOPEHHUU HCKOBBIX TPEOOBAHWHA W YIOBJICTBOPCHHIO
BCTPEYHOI'0 UCKA.

Oos13amenvcmea cynpyzoe no 00.12am

Cratbu 45 n 46 CemeiiHoro kojekca P® ycraHaBiIMBaloT OCO-
OeHHOCTH OOpallieHH s B3bICKAHU S HA UIMYIIIECTBO CYIPYTOB U I'a-
pPaHTUU NIPaB KPEIUTOPOB B pe3yJibTaTe 3aKII0YEeHHUs], U3MEHe-
HUS WM PACTOPKEHUsI OpaqHOTO IOTOBOPA MEXKY CYIPYTraMH.

CoracHo 4. 1 ct. 45 CemeriHoro kogekca P®, ecoiu onuH u3
CYIPYTOB SIBJISIETCS] JOJDKHUKOM, TO B paMKax UCIIOJTHUTETbHOTO
MIPOU3BOJICTBA OOPATUTH B3BICKAHKE BO3MOKHO TOJIBKO HAa UMY-
IIECTBO CYNPYra-JO/KHUKA, B TOM YKCJIe HA UMYIIECTBO JIOMIK-
HUKa B 0OIIIEM UMYIIIECTBE CYITPYTrOB.

Kpeautopsl, Tokazasiiye B cyje, 4To MoJyuyeHHOe o 00s13a-
TeJIbCTBAM OJIHOTO U3 CYIIPYTOB IMOTPAYEHO Ha OOIIHEe HYXIbI Ce-
MbH, BIIpaBe TpeOOBaTh OOpAIlleH!sI B3BICKaHUs Ha 00IIIee UMYy-
IIECTBO CYINPYIOB, B TOM UYHUCJIE Ha JIOJIIO CYNpyra He JOJKHUKA.



Konen 03HaKOMUTEJLHOI'O
¢dparmenra.

Tekct npenocraBieH OO0 «JIutPec».

[IpounTaiiTe STy KHUTY LIEJIMKOM, KYIIUB TOJIHYIO JIETATbHYIO
Bepcuio Ha JIutPec.

Be3ormacHo oriaTuTh KHATY MOKHO OaHKOBCKOH KapToit Visa,
MasterCard, Maestro, co cuyera MOOMJIBHOTO TesiehOHa, C TiIa-
Te)KHOro TepMmuHaia, B cajoHe MTC wmm Cesa3HoOHM, uepe3
PayPal, WebMoney, Aunexc./lensru, QIWI Komenek, 60Hyc-
HBIMU KapTaMu WK APYTUM YI0OHBIM Bam crioco6om.
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